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MESS-A.GE. 


To  tJte  Senate  and  House  of  Representatives : 

In  submitting  my  eighth  and  last  annual  message  to  Oougrrs>?  Jl  si^ema 
proper  that  I  should  refer  to,  and  in  some  degree  recapitulat*.\  t  ho  evt^uta 
aud  official  acts  of  the  past  eight  years. 

It  waa  my  fortune,  or  misfortune,  to  be  called  to  the  officii  uf  Chief 
Executive  without  any  previous  political  training.  From  tlie  a^e  of 
seventeen  I  had  never  even  witnessed  the  excitement  atteijiliti<;  a  pres- 
idential campaign  but  twice  antecedent  to  my  own  candidacy,  and  at 
bat  one  of  them  was  I  eligible  as  a  voter. 

Under  such  circumstances  it  is  but  reasonable  to  suppose  that  errors 
of  judgment  must  have  occurred.    Even  had  they  not,  dillerenecs  of 
opinion  between  the  Executive,  bound  by  an  oath  to  the  strict  perform- 
ance of  his  duties,  and  writers  and  debaters  must  have  arisen.    It  is 
[  not  necessarily  evidence  of  blunder  on  the  part  of  the  Exeeuti™  be- 
'  cause  there  are  these  differences  of  views.    Mistakes  have  Ijc^iu  made, 
as  all  can  see  and  I  admit,  but  it  seems  to  me  oftener  in  the  selections 
I  made  of  the  assistants  appointed  to  aid  in  carrying  out  the  various 
I  duties  of  administering  the  Government — in  nearly  every  ca^ti  selected 
I  without  a  personal  acquaintance  with  the  appointee,  but  ufmu  reeom- 
,  mendations  of  the  representatives  chosen  directly  by  the  ptijpks    It  is 
impossible,  where  so  many  trusts  are  to  be  allotted,  that  the  right  pap- 
ties  should  be  chosen  in  every  instance.    History  shows  that  no  admiu^ 
ii^tration,  from  the  time  of  Washington  to  the  present,  ban  been  free 
from  these  mistakes.    But  I  leave  comparisons  to  history,  claiming  only 
that  I  have  acted  in  every  instance  from  a  conscientious  ilesire  ta  do 
what  was  right,  constitutional  within  the  law,  aud  for  the  v^.^ry  best  iti- 
terests  of  the  whole  people.    Failures  have  been  errors  of  judgment^ 
not  of  intent. 

My  civil  career  commenced,  too,  at  a  most  critical  and  difficult  time. 
Less  than  four  years  before,  the  country  had  emerged  from  a  conflict 
such  as  no  other  nation  had  ever  survived.    Nearly  one-half  of  the 
States  had  revolted  against  the  Government;  and,  of  those  rt^mainiiig 
I  faithful  to  the  Union,  a  large  percentage  of  the  population  sympittUized 
{With  the  rebellion  and  made  an  "enemy  in  the  rear,"  almost  as  dangarotis 
as  the  more  honorable  enemy  in  the  front.    The  latter  committed  errors 
of  JQ^gment,  but  they  maintained  them  openly  and  cou^agcou^ly ;  the 
'former  received  the  protection  of  the  Government  they  wotild  see  de- 
stroyed, and  reaped  all  the  pecuniary  advantage  to  be  gained  out  of  the 
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then  existiDg  state  of  affairs;  many  of  thein  by  obtaining  contracts,  and 
by  swindling  the  Government  in  the  delivery  of  their  goods. 

Immediately  on  the  cessation  of  hostilities,  the  then  noble  President, 
who  had  carried  the  country  so  far  through  its  perils,  fell  a  martyr  to  his 
patriotism  at  the  hands  of  an  assassin. 

The  intervening  time  to  my  first  inauguration  was  filled  up  with 
wranglings  between  Congress  and  the  new  Executive  as  to  the  best 
mode  of  "  reconstruction,"  or,  to  speak  plainly,  as  to  whether  the  con- 
trol of  the  Government  should  be  thrown  immediately  into  the  hands 
of  those  who  had  so  recently  and  persistently  tried  to  destroy  it,  or 
whether  the  victors  should  continue  to  have  an  equal  voice  with  them 
in  this  control.  Beconstruction,  as  finally  agreed  upon,  means  this  and 
only  this,  except  that  the  late  slave  was  enfranchised,  giving  an  in- 
crease, as  was  supposed,  to  the  Union-loving  and  Union-supporting 
votes.  If /ree,  in  the  full  sense  of  the  word,  they  would  not  disappoint 
this  expectation.  Hence,  at  the  beginning  of  my  first  administration^ 
the  work  of  reconstruction — much  embarrassed  by  the  long  delay — vir- 
tually commenced.  It  was  the  work  of  the  legislative  branch  of  the 
Government.  My  province  was  wholly  in  approving  their  acts,  which 
I  did  most  heartily,  urging  the  legislatures  of  States  that  had  not  yet 
done  so  to  ratify  the  fifteenth  amendment  to  the  Constitution.  The 
country  was  laboring  under  an  enormous  debt,  contracted  in  the  sup- 
pression of  rebellion,  and  taxation  was  so  oppressive  as  to  discour- 
age production.  Another  danger  also  threatened  us — a  foreign  war. 
The  last  diflficulty  had  to  be  adjusted,  and  was  adjusted,  without  a  war, 
and  in  a  manner  highly  honorable  to  all  parties  concerned.  Taxes  have 
been  reduced  within  the  last  seven  years  nearly  three  hundred  millions 
of  dollars,  and  the  national  debt  has  been  reduced  in  the  same  time  over 
four  hundred  and  thirty-five  millions  of  dollars.  By  refunding  the  six 
per  cent,  bonded  debt  for  bonds  bearing  five  and  four  and  one-half  per 
cent,  interest,  respectively,  the  annual  interest  has  been  reduced  from 
over  one  hundred  and  thirty  millions  of  dollars  in  1869  to  but  little  over 
one  hundred  millions  of  dollars  in  1876.  The  balance  of  trade  has  been 
changed  from  over  one  hundred  and  thirty  millions  against  the  United 
States  in  1869  to  more  than  one  hundred  and  twenty  millions  of  dollars 
in  our  favor  in  1876. 

It  is  confidently  believed  that  the  balance  of  trade  in  favor  of  the 
United  States  will  increase,  not  diminish,  and  that  the  pledge  of  Con- 
gress to  resume  specie  payments  in  1879  will  be  easily  accomplished, 
even  in  the  absence  of  much  desired  further  legislation  on  the  subject. 

A  policy  has  been  adopted  toward  the  Indian  tribes  inhabiting  a  large 
portion  of  the  territory  of  the  United  States  which  has  been  humane, 
and  has  substantially  ended  Indian  hostilities  in  the  whole  land,  except 
in  a  portion  of  ]Nebraska,  and  Dakota,  Wyoming,  and  Montana  Territo- 
ries— the  Black  Hills  region  and  approaches  thereto.  Hostilities  there 
have  grown  out  of  the  avarice  of  the  white  man,  who  has  violated  our 
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treaty  stipulations  in  Ms  search  for  gold.  The  question  might  be  asked 
why  the  Government  has  not  enforced  obedience  to  the  terms  of  the 
treaty  prohibiting  the  occupation  of  the  Black  Hills  region  by  whites  f 
The  answer  is  simple :  The  first  immigrants  to  the  Black  Hills  were 
removed  by  troops,  but  rumors  of  rich  discoveries  of  gold  took  into  that 
region  increased  numbers.  Gold  has  actually  been  found  in  paying 
quautity,  and  an  effort  to  remove  the  miners  would  only  result  in  the 
desertion  of  the  bulk  of  the  troops  that  might  be  sent  there  to  remove 
them.  All  diflSculty  in  this  matter  has,  however,  been  removed — sub- 
ject to  the  approval  of  Congress — by  a  treaty  ceding  the  Black  Hills 
and  approaches  to  settlement  by  citizens. 

The  subject  of  India^i  policy  and  treatment  is  so  fully  set  forth  by  the 
Secretary  of  the  Interior  and  the  Commissioner  of  Indian  Affairs,  and 
my  views  so  fully  expressed  therein,  that  I  refer  to  their  reports  and 
recommendations  as  my  own. 

The  relations  of  the  United  States  with  foreign  powers  continue  on  a 
friendly  footing. 

Questions  have  arisen  from  time  to  time  in  the  foreign  relations  of 
the  Government,  but  the  United  States  have  been  happily  free  during 
the  past  year  from  the  complications  and  embarrassments  which  have 
surrounded  some  of  the  foreign  powers. 

The  diplomatic  correspondence  submitted  herewith  contains  informa- 
tion as  to  certain  of  the  matters  which  have  occupied  the  Government. 

The  cordiality  which  attends  our  relations  with  the  powers  of  the 
earth  has  been  plainly  shown  by  the  general  participation  of  foreign 
nations  in  the  exhibition  which  has  just  closed,  and  by  the  exertions 
made  by  distant  powers  to  show  their  interest  in  and  friendly  feelings 
toward  the  United  States  in  the  commemoration  of  the  centennial  of 
the  nation.  The  Government  and  people  of  the  United  States  have  not 
only  fully  appreciated  this  exhibition  of  kindly  feeling,  but  it  may  be 
jastly  and  fairly  expected  that  no  small  benefits  will  result  both  to  our- 
selves and  other  nations  from  a  better  acquaintance,  and  a  better  appre- 
ciation of  our  mutual  advantages  and  mutual  wants. 

Congress  at  its  last  session^saw  fit  to  reduce  the  amount  usually  ap- 
propriated for  foreign  intercourse  by  withholding  appropriations  for 
representatives  of  the  United  States  in  certain  foreign  countries,  and 
for  certain  consular  officers,  and  by  reducing  the  amounts  usually  ap- 
propriated for  certain  other  diplomatic  posts,  and  thus  necessitating  a 
change  in  the  grade  of  the  representatives.  For  these  reasons,  immedi- 
ately upon  the  passage  of  the  bill  making  appropriations  for  the  diplo- 
matic and  consular  service  for  the  present  fiscal  year,  instructions 
were  issaed  to  the  representatives  of  the  United  States  at  Bolivia, 
Bcnador,  and  Colombia,  and  to  the  consular  officers  for  whom  no  ap- 
propriation had  been  made,  to  close  their  respective  legations  and  con- 
sulates, and  cease  from  the  performance  of  their  duties ;  and  in  like 
manner  steps  were  immediately  taken  to  substitute  charges  d'affaires 
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for  ministers  resident  in,  Portugal,  Denmark,  Greece,  Switzerland,  and 
Paraguay. 

While  thoroughly  impressed  with  the  wisdom  of  sound  economy  in 
the  foreign  service  as  in  other  branches  of  the  Government,  I  cannot 
escape  the  conclusion  that  in  some  instances  the  withholding  of  appro- 
priations Tvill  prove  an  expensive  economy,  and  that  the  small  retrench- 
ment secured  by  a  change  of  grade  in  certain  diplomatic  posts  is  not 
an  adequate  consideration  for  the  loss  of  influence  and  importance 
which  will  attend  our  foreign  representatives  under  this  reduction.  I 
am  of  the  opinion  that  a  re-examination  of  the  subject  will  cause  a 
change  in  some  instances  in  the  conclusions  reached  on  these  subjects 
at  the  last  session  of  Congress. 

The  Court  of  Commissioners  of  Alabama  Claims,  whose  functions  were 
continued  by  an  act  of  the  last  session  of  Congress  until  the  1st  day  of 
January,  1877,  has  carried  on  its  labors  with  diligence  and  general  sat- 
isfaction. By  a  report  from  the  clerk  of  the  court,  transmitted  here- 
with, bearing  date  November  14, 1876,  it  appears  that  within  the  time 
now  allowed  by  law  the  court  will  have  disposed  of  all  the  claims  pre- 
sented for  adjudication.  This  report  also  contains  a  statement  of  the 
general  results  of  the  labors  of  the  court  to  the  date  thereof.  It  is  a 
cause  of  satisfaction  that  the  method  adopted  for  the  satisfaction  of  the 
classes  of  claims  submitted  to  the  court,  which  are  of  long  standing  and 
justly  entitled  to  early  consideration,  should  have  proved  successful  and 
acceptable. 

It  is  with  satisfaction  that  I  am  enabled  to  state  that  the  work  of  the 
joint  commission  for  determining  the  boundary-line  between  the  United 
States  and  British  possessions  from  the  northwest  angle  of  the  Lake 
of  the  Woods  to  the  Kocky  Mountains,  commenced  in  1872,  has  been 
completed.  The  final  agreements  of  the  commissioners,  with  the  maps, 
have  been  duly  signed,  and  the  work  of  the  commission  is  complete. 

The  fixing  of  the  boundary  upon  the  Pacific  coast  by  the  protocol  of 
March  10, 1873,  pursuant  to  the  award  of  the  Emperor  of  Germany  by 
Article  XXXIV  of  the  treaty  of  Washington,  with  the  termination  of 
the  work  of  this  commission,  adjusts  and  fixes  the  entire  boundary  be- 
tween the  United  States  and  the  British  possessions,  except  as  to  the 
portion  of  territory  ceded  by  Enssia  to  the  United  States  under  the 
treaty  of  1867.  The  work  intrusted  to  the  commissioner  and  the  oflficers 
of  the  Army  attached  to  the  commission  has  been  well  and  satisfactorily 
performed.  The  original  of  the  final  agreement  of  the  commissioners, 
signed  upon  the  29th  of  May,  1876,  with  the  original  "list  of  astronom- 
ical stations  observed,"  the  original  official  '*  list  of  monuments  marking 
the  international  boundary  line,"  and  the'maps,  ree^^rds,  and  general  re- 
ports relating  to  the  commission,  have  been  deposited  in  the  Depart- 
ment of  State.  The  official  report  of  the  commissioner  on  the  part  of 
the  United  States,  with  the  report  of  the  chief  astronomer  of  the  United 
States,  will  be  submitted  to  Congress  within  a  short  time.       , 
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I  reserve  for  a  separate  commnnieation  to  Congress  a  statement  of 
the  condition  of  the  questions  which  lately  arose  with  Great  Britain 
respecting  the  surrender  of  fugitive  criminals  under  the  treaty  of  1842. 

The  Ottoman  government  gave  notice,  under  date  of  January  15, 1874, 
of  its  desire  to  terminate  the  treaty  of  1862,  concerning  commerce  and 
navigation,  pursuant  to  the  provisions  of  the  twenty-second  article 
thereof.  Under  this  notice  the  treaty  terminated  upon  the  5th  day  of 
Jane,  1876.  That  government  has  invited  negotiations  toward  the  con- 
clusion of  a  new  treaty. 

By  the  act  of  Congress  of  March  23, 1874,  the  President  was  author^ 
ized,  when  he  should  receive  satisfactory  information  that  the  Ottoman 
government  or  that  of  Egypt  had  organized  new  tribunals  likely  to 
secare  to  citizens  of  the  United  States  the  same  impartial  justice  en- 
joyed under  the  exercise  of  judicial  functions  by  diplomatic  and  consu- 
lar officers  of  the  United  States,  to  suspend  the  operation  of  the  act  of 
June  22, 1860,  and  to  accept  for  citizens  of  the  United  States  the  jurisr 
diction  of  the  new  tribunals.  Satisfactory  information  having  been 
received  of  the  organization  of  such  new  tribunals  in  Egypt,  I  caused  a 
proclamation  to  be  issued  upon  the  27th  of  March  last,  suspending  the 
operation  of  the  act  of  June  22, 1860,  in  Egypt,  according  to  the  pro- 
visions of  the  act.  A  copy  of  the  proclamation  accompanies  this  mes- 
sage. The  United  States  has  united  with  the  other  powers  in  the  organ- 
ization of  these  courts.  It  is  hoped  that  the  jurisdictional  questions 
which  have  arisen  may  be  readily  adjusted,  and  that  this  advance  in 
judicial  reform  may  be  hindered  by  no  obstacles. 

The  necessary  legislation  to  carry  into  effect  the  convention  respect- 
iog  commercial  reciprocity  concluded  with  the  Hawaiian  Islands  in 
1875  having  been  had,  the  proclamation  to  carry  into  effect  the  conven- 
tion as  provided  by  the  act  approved  August  15, 1876,  was  duly  issued 
upon  the  9th  day  of  September  last.    A  copy  thereof  accompanies  this 


The  commotions  which  have  been  prevalent  in  Mexico  for  some  time 
past,  and  which  unhappily  seem  to  be  not  yet  wholly  quieted,  have  led 
to  complaints  of  citizens  of  the  United  States  of  injuries  by  persons  in 
authority.  It  is  hoped,  however,  that  these  will  ultimately  be  ai^justed 
to  the  satisfaction  of  both  governments.  The  frontier  of  the  United 
States  in  that  quarter  has  not  been  exempt  from  acts  of  violence  by 
citizens  of  one  republic  on  those  of  the  other.  The  frequency  of  these 
is  supposed  to  be  increased  and  their  adjustment  made  more  difficult  by 
Uie  considerable  changes  in  the  course  of  the  lower  part  of  the  Kio 
Grande  Eiver,  which  river  is  a  part  of  the  boundary  between  the  two 
countries.  These  changes  have  placed  on  either  side  of  that  river  por- 
tions of  land  which  by  existing  conventions  belong  to  the  jurisdiction  of 
the  government  on  the  opposite  side  of  the  river.  The  subject  of  adjust- 
Uient  of  this  cause  of  difficulty  is  under  consideration  between  the  two 
republics. 
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The  government  of  the  United  States  of  Colombia  has  paid  the  award 
in  the  case  of  the  steamer  Montijo,  seized  by  authorities  of  that  govern- 
ment some  years  since,  and  the  amount  has  been  transferred  to  the 
claimants. 

It  is  with  satisfaction  that  I  am  able  to  annoance  that  the  Joint  Com- 
mission for  the  adjustment  of  claims  between  the  United  States  and 
Mexico,  under  the  convention  of  1868,  the  duration  of  which  has  been 
several  times  extended,  has  brought  its  labors  to  a  close.  From  the 
report  of  the  agent  of  the  United  States,  which  accompanies  the  papers 
transmitted  herewith,  it  will  be  seen  that  within  the  time  limited  by  the 
commission  one  thousand  and  seventeen  claims  on  the  part  of  citizens 
of  the  United  States  against  Mexico  were  referred  to  the  commission. 
Of  these  claims,  eight  hundred  and  thirty-one  were  dismissed  or  disal- 
lowed, and  in  one  hundred  and  eighty-six  cases  awards  were  made  in 
favor  of  the  claimants  against  the  Mexican  Republic,  amounting  in  the 
aggregate  to  four  million  one  hundred  and  twenty-five  thousand  six 
hundred  and  twenty -two  dollars  and  twenty  cents.  Within  the  same 
period  nine  hundred  and  ninety-eight  claims  on  the  part  of  citizens  of 
the  Mexican  Republic  against  the  United  States  were  referred  to  the 
commission.  Of  these  claims,  eight  hundred  and  thirty -one  were  dis- 
missed or  disallowed ;  and  in  one  hundred  and  sixty-seven  cases  awards 
were  made  in  favor  of  the  claimants  against  the  United  States,  amount- 
ing in  the  aggregate  to  one  hundred  and  fifty  thousand  four  hundred 
and  ninety-eight  dollars  and  forty-one  cents. 

By  the  terms  of  the  convention  the  amount  of  these  awards  is  to  be 
deducted  from  the  amount  awarded  in  favor  of  our  citizens  against 
Mexico,  knd  the  balance  only  to  be  paid  by  Mexico  to  the  United  States, 
leaving  the  United  States  to  make  provision  for  this  proportion  of  the 
awards  in  favor  of  its  own  citizens. 

I  invite  your  attention  to  the  legislation  which  will  be  necessary  to 
provide  for  the  payment. 

In  this  connection  I  am  pleased  to  be  able  to  express  the  acknowl- 
edgments due  to  Sir  Edward  Thornton,  the  umpire  of  the  commission, 
who  has  given  to  the  consideration  of  the  large  number  of  claims  sub- 
mitted to  him  much  time,  unwearied  patience,  and  that  firmness  and 
intelligence  which  are  well  known  to  belong  to  the  accomplished  repre- 
sentative of  Great  Britain,  and  which  are  likewise  recognized  by  the 
representative  in  this  country  of  the  republic  of  Mexico. 

Monthly  payments  of  a  very  small  part  of  the  amount  due  by  the 
government  of  Venezuela  to  citizens  of  the  United  States  on  account  of 
claims  of  the  latter  against  that  government  continue  to  be  made  with 
reasonable  punctuality.  That  government  has  proposed  to  change  the 
system  which  it  has  hitherto  pursued  in  this  respect,  by  issuing  bonds 
for  part  of  the  amount  of  the  several  claims.  The  proposition,  how- 
ever, could  not,  it  is  supposed,  properly  be  accepted,  at  least  without 
the  consent  of  the  holders  of  certificates  of  the  indebjedneag  of  Vene- 

Digitized  by  VjOOQIC 


MESSAGE    OP   THE   PRESIDENT.  IX 

zuela.    These  are  so  much  dispersed  that  it  would  be  difficult,  if  uot 
impossible,  to  ascertain  their  disposition  on  the  subject. 

Id  former  messages  I  have  called  the  attention  of  Congress  to  the 
necessity  of  legislation  with  regard  to  fraudulent  naturalization  and  to 
the  sabject  of  expatriation  and  the  election  of  nationality. 

The  numbers  of  persons  of  foreign  birth  seeking  a  home  in  the  United 
States,  the  ease  and  facility  with  which  the  honest  emigrant  may  after 
the  lapse  of  a  reasonable  time  become  possessed  of  all  the  privileges  of 
citizenship  of  the  United  States,  and  the  frequent  occasions  which  in- 
duce such  adopted  citizens  to  return  to  the  country  of  their  birth,  ren- 
der the  subject  of  naturalization  and  the  safeguards  which  experience 
has  proved  necessary  for  the  protection  of  the  honest  naturalized  citi- 
zen of  paramount  importance.  The  very  simplicity  in  the  requirements 
of  la«r  on  this  question  afibrds  opportunity  for  fraud,  and  the  want  of 
uniformity  in  the  proceedings  and  records  of  the  various  courts,  and  in 
the  forms  of  the  certificates  of  naturalization  issued,  afibrds  a  constant 
siource  of  difficulty. 

I  suggest  no  additional  requirements  to  the  acquisition  of  citizenship 
beyond  those  now  existing,  but  I  invite  the  earnest  attention  of  Con- 
gress to  the  necessity  and  wisdom  of  some  provisions  regarding  uniform- 
ity io  the  records  and  certificates,  and  providing  against  the  frauds 
which  frequently  take  place,  and  for  the  vacating  of  a  record  of  natu- 
ralization obtained  in  fraud. 

These  provisions  are  needed  in  aid  and  for  the  protection  of  the  honest 
citizen  of  foreign  birth,  and  for  the  want  of  which  he  is  made  to  suffer 
Qot  infrequently.  The  United  States  has  insisted  upon  the  right  of  expa- 
tnatioD,  and  has  obtained  after  a  long  struggle  an  admission  of  the  prin- 
ciple contendcil  for  by  acquiescence  therein  on  the  part  of  many  foreign 
powers  and  by  the  conclusion  of  treaties  on  that  subject.  It  is,  however, 
but  justice  to  the  government  to  which  such  naturalized  citizens  have 
lormerly  owed  allegiance,  as  well  as  to  the  United  States,  that  certain 
fixed  and  definite  rules  should  be  adopted  governing  such  cases  and 
providing  how  expatriation  may  be  accomplished. 

^VhiIe  emigrants  in  large  numbers  become  citizens  of  the  United 
States,  it  is  also  true  that  persons,  both  native-born  and  naturalized, 
ouoe  citizens  of  the  United  States  either  by  formal  acts  or  as  the  effect 
of  a  series  of  &cts  and  circumstances,  abandon  their  citizenship  and 
ocase  to  be  entitled  to  the  protection  of  the  United  States,  but  continue 
00  convenient  occasions  to  assert  a  claim  to  protection  in  the  absence  of 
provisions  on  these  questions. 

And  in  this  connection  I  again  invite  your  attention  to  the  necessity 
of  legislation  concerning  the  marriages  of  American  citizens  contracted 
abroad,  and  concerning  the  status  of  American  women  who  may  marry ' 
foreigners,  and  of  children  born  of  American  parents  in  a  foreign  country. 
The  delicate  and  complicated  questions  continually  occurring  with 
reference  to  naturalization,  expatriation,  and  the  status  of  such  persons 
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as  I  have  above  referred  to,  induce  me  to  earnestly  direct  your  attention 
again  to  these  subjects. 

In  like  manner,  1  repeat  my  recommendation  that  some  means  be  pro 
vided  for  the  hearing  and  determination  of  the  just  and  subsisting 
claims  of  aliens  upon  the  Government  of  the  United  States  within  a 
reasonable  limitation,  and  of  such  as  may  hereafter  arise.  While,  by 
existing  provisions  of  law,  the  Court  of  Claims  may  in  certain  cases  be 
resorted  to  by  an  alien  claimant,  the  absence  of  any  general  provisions 
governing  all  such  cases,  and  the  want  of  a  tribunal  skilled  in  the  dis^ 
position  of  such  cases  upon  recognized  fixed  and  settled  principles, 
either  provides  no  remedy  in  many  deserving  cases  or  compels  a  con- 
sideration of  such  claims  by  Congress  or  the  executive  department  oi 
the  Government- 
It  is  believed  that  other  governments  are  in  advance  of  the  United 
States  upon  this  question,  and  that  the  practice  now  adopted  is  entirely 
unsatisfactory. 

Congress  by  an  act  approved  the  3d  day  of  March,  1875,  authorized 
the  inhabitants  of  the  Territory  of  Colorado  to  form  a  State  govern- 
ment, with  the  name  of  the  State  of  Colorado,  and  therein  provided  for 
the  admission  of  said  State,  when  formed,  into  the  Union,  upon  an 
equal  footing  with  the  original  States. 

A  constitution  having  been  adopted  and  ratified  by  the  people  of  that 
State  and  the  acting  governor  having  certified  to  me  the  facts  as  pro- 
vided by  said  act,  together  with  a  copy  of  such  constitution  and  ordi 
nances  as  provided  for  in  the  said  act,  and  the  provisions  of  the  said 
act  of  Congress  having  been  duly  complied  with,  I  issued  a  proclama 
tion  upon  the  1st  of  August,  1876,  a  copy  of  which  is  hereto  annexed. 

The  report  of  the  Secretary  of  War  shows  that  the  Army  has  been 
^actively  employed  during  the  year  in  subduing,  at  the  request  of  the 
Indian  Bureau,  certain  wild  bands  of  the  Sioux  Indian  nation  and  in 
preserving  the  peace  at  the  South  during  the  election.  The  commission 
constituted  under  the  act  of  July  24, 1876,  to  consider  and  report  on  the 
"  whole  subject  of  the  reform  and  re-organization  of  the  Army''  met  in 
August  last,  and  has  collected  a  large  mass  of  statistics  and  opinions 
bearing  on  the  subject  before  it.  These  are  now  under  consideration 
and  their  report  is  progressing.  I  am  advised,  though,  by  the  presi- 
dent of  the  commission  that  it  will  be  impracticable  to  comply  with  the 
clause  of  the  act  requiring  the  report  to  be  presented,  through  me,  to 
Congress  on  the  first  day  of  this  session,  as  there  has  not  yet  been  time 
for  that  mature  deliberation  which  the  importance  of  the  subject  de- 
mands. Therefore,  I  ask  that  the  time  of  making  the  report  be  extended 
to  the  29th  day  of  January,  1877. 

In  accordance  with  the  resolution  of  August  15, 1876,  the  Army  Eegu- 
lations  prepared  under  the  act  of  March  1,  1875,  have  not  been  promul- 
gated, but  are  held  until  after  the  report  of  the  above-mentioned  com- 
mission shall  have  been  received  and  acted  on. 
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By  the  act  of  August  15,  1876,  the  cavalry  force  of  the  Army  was 
iDcreased  by  2,500  men,  with  the  proviso  that  they  should  be  discharged 
oDthe  expiration  of  hostilities.  Under  this  authority,  the  cavalry  regi- 
ments have  been  strengthened,  and  a  portion  of  them  are  now  in  the 
field  pursuing  the  remnants  of  the  Indians  with  whom  they  have  been 
engaged  during  the  summer. 

The  estimates  of  the  War  Department  are  made  up  on  the  basis  of 
the  number  of  men  authorized  by  law,  and  their  requirements,  as  shown 
by  years  of  experience;  and  also  with  the  purpose  on  the  part  of  the 
borean  officers  to  provide  for  all  contingencies  that  may  arise  during  the 
time  for  which  the  estimates  are  made.  Exclusive  of  engineer  esti- 
mates, (presented  in  accordance  with  acts  of  Congress  calling  for  surveys 
and  estimates  for  improvements  at  rarious  localities,)  the  estimates  now 
preisented  are  about  six  millions  in  excess  of  the  appropriations  for  the 
years  1874-75  and  1875-76.  This  increase  is  asked  in  order  to  provide 
for  the  increased  cavalry  force,  (should  their  services  be  necessary,)  ta 
prosecute,  economically,  work  upon  Important  public  buildings,  to  pro- 
Tide  for  armament  of  fortifications  and  manufacture  of  small-arms,  and 
to  replenish  the  working  stock  in  the  supply  departments.  The  appro- 
priations for  these  last  named  have  for  the  past  few  years  been  so  lim- 
ited, that  the  accumulations  in  store  will  be  entirely  exhausted  during 
the  present  year,  and  it  will  be  necessary  to  at  once  begin  to  replenish 
tbem. 

1  invite  your  special  attention  to  the  following  recommendations  of 
the  Secretary  of  War : 

First.  That  the  claims  under  the  act  of  July  4, 1864,  for  supplies  taken 
by  the  Army  daring  the  war  be  removed  from  the  offices  of  the  Quar- 
tmnaster  and  Commissary  Generals  and  transferred  to  the  Southern 
Ciaims  Commission.  These  claims  are  of  precisely  similar  nature  to- 
those  now  before  the  Southern  Claims  Commission,  and  the  War  De- 
partment bureaus  have  not  the  clerical  force  for  their  examination  nor 
proper  machinery  for  investigating  the  loyalty  of  the  claimants. 

Second.  That  Congress  sanction  the  scheme  of  an^  annuity -fund  for 
the  benefit  of  the  families  of  deceased  officers^  and  that  it  also  provide 
for  the  permanent  organization  of  the  Signal  Service;  both  of  which 
'ere  recommended  in  my  last  annual  message. 

Third.  That  the  manufacturing  operations  of  the  Ordnance  Depart- 
ment be  concentrated  at  three  arsenals  and  an  armory,  and  that  the 
femaining  arsenals  be  sold,  and  the  proceeds  applied  to  this  object  by 
the  Ordnance  Department. 

The  appropriations  for  river  and  harbor  improvements  for  the  current 
year  were  $5,015,000.  With  my  approval,  the  Secretary  of  War  directed 
that  of  this  amount  $2,000,000  should  be  expended,  and  no  new  work 
shoald  be  begun  and  none  prosecuted  which  were  not  of  national  im- 
portance. Subsequently  this  amount  was  increased  to  $2,237,600,  and 
the  works  are  now  progressing  on  this  basis. 
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The  improvement  of  the  South  Pass  of  the  Mississippi  Eiver,  unde 
James  B.  Eads  and  his  associates,  is  progressing  favorably.  At  th* 
present  time  there  is  a  channel  of  twenty  and  three-tenths  (20.5)  feet  ii 
depth  between  the  jetties  at  the  mouth  of  the  pass,  and  eighteen  an( 
one-half  (I8J)  feet  at  the  head  of  the  pass.  Neither  channel,  however 
has  the  width  required  before  payments  can  be  made  by  the  XJnite( 
States.  A  commission  of  engineer  oflBcers  is  now  examining  thes< 
works,  and  their  reports  will  be  preseuted  as  soon  as  received. 

The  report  of  the  Secretary  of  the  Navy  shows  that  branch  of  th< 
service  to  be  in  condition  as  effective  as  it  is  possible  to  keep  it  witl 
the  means  and  authority  given  the  Department.  It  is,  of  course,  nol 
possible  to  rival  the  costly  and  progressive  establishments  of  grea 
European  powers  with  the  old  material  of  our  Navy,  to  which  no  in 
crease  has  been  authorized  since  the  war,  except  the  eight  small  cruiseri 
built  to  supply  the  place  of  others  which  had  gone  to  decay.  Yet  thi 
most  has  been  done  that  was  possible  with  the  means  at  command ;  auc 
by  substantially  rebuilding  some  of  our  old  ships  with  durable  material 
and  completely  repairing  and  refitting  our  monitor  fleet,  the  Navy  hat 
been  gradually  so  brought  up  that,  though  it  does  not  maintain  its  rela 
tive  position  among  the  progressive  navies  of  the  world,  it  is  now  in  a 
condition  more  powerful  and  effective  than  it  ever  has  been  in  time  ol 
peace. 

The  complete  repairs  of  our  five  heavy  ironclads  are  only  delayed  on 
account  of  the  inadequacy  of  the  appropriations  made  last  year  for  the 
working  bureaus  of  the  Department,  which  were  actually  less  in  amount 
than  those  made  before  the  war,  notwithstanding  the  greatly  enhanced 
price  of  labor  and  materials  and  the  increase  in  the  cost  of  the  navaJ 
service,  growing  out  of  the  universal  use  and  great  expense  of  steam- 
machinery.  The  money  necessary  for  these  repairs  should  be  providecj 
at  ence,  that  they  may  be  completed  without  further  unnecessary  delaj 
and  expense* 

When  this  is  done,  all  the  strength  that  there  is  in  our  Navy  will  be 
developed  and  useful  to  its  full  capacity,  and  it  will  be  powerful  for  pur- 
poses of  defense,  and  also  tor  offensive  action,  should  the  necessity  for 
that  arise  within  a  reasonable  distance  from  our  shores. 

The  fact  that  our  Navy  is  not  moi-e  modern  and  powerful  than  it  is  has 
been  made  a  cause  of  complaint  against  the  Secretary  of  the  Navy,  by 
persons  who  at  the  same  time  criticise  and  complain  of  his  endeavors  to 
bring  the  Navy  that  we  have  to  its  best  and  most  efficient  condition ; 
but  the  good  sense  of  the  country  will  understand  that  it  is  really  due 
to  his  practical  action  that  we  have  at  this  time  any  effective  naval  force 
at  command. 

The  report  of  the  Postmaster-General  shows  the  excess  of  expendi- 
tures (excluding  expenditures  on  account  of  previous  years)  over  re- 
ceipts for  the  fiscal  year  ended  June  30, 1876,  to  be  $4,151,988.66. 

Estimated  expenditures  for  the  fiscal  year  endin^^une  30, 1878,  are 
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Estimated  revenue  for  same  period  is  $30,645,165,  leaving  estimated 
eicesBof  expenditare,  to  be  appropriated  as  a  deficiency,  of  $6,078,267.43. 

The  Postmaster-General,  like  his  predecessor,  is  convinced  that  a 
chan^  in  the  basis  of  adjusting  the  salaries  of  postmasters  of  the  fourth 
class  is  necessary  for  the  good  of  the  service,  as  well  as  for  the  interests 
of  the  Government,  and  urgently  recommends  that  the  compensation  of 
the  class  of  postmasters  above  mentioned  be  based  upon  the  business 
of  their  respective  offices,  as  ascertained  from  the  sworn  returns  to  the 
Aoditor  of  stamps  canceled. 

A  few  postmasters  in  the  Southern  States  have  expressed  great  ap- 
prehension of  their  personal  safety  on  account  of  their  connection  with 
the  postal  service,  and  have  specially  requested  that  their  reports  of  ap- 
prehended danger  should  not  be  made  public  lest  it  should  result  in 
the  loss  of  their  lives.  But  no  positive  testimony  of  interference  has 
been  sabmitted,  except  in  the  case  of  a  mail-messenger  at  Spartan- 
burgh,  in  South  Carolina,  who  reported  that  he  had  been  violently  driven 
away  while  in  charge  of  the  mails,  on  account  of  his  political  affilia- 
Uons.  An  assistant  superintendent  of  the  railway  mail-service  investi- 
gated this  case,  and  reported  that  the  messenger  had  disappeared  from 
his  post,  leaving  his  work  to  be  performed  by  a  substitute.  The  Post- 
master-General thinks  this  case  is  sufficiently  suggestive  to  justify  him 
in  recommending  that  a  more  severe  punishment  should  be  provided  for 
the  o&nse  of  assaulting  any  person  in  charge  of  the  mails,  or  of  retard- 
ing or  otherwise  obstructing  them  by  threats  of  personal  injury. 

"  A  very  gratifying  result  is  presented  in  the  fact  that  the  deficiency 
of  this  Department  during  the  last  fiscal  year  was  reduced  to  84,081,- 
"90.18,  as  against  $6,169,938.88  of  the  preceding  year.  The  difference 
can  be  traced  to  the  large  increase  in  its  ordinary  receipts  (which  greatly 
exceed  the  estimates  therefor)  and  a  slight  decrease  in  its  expenditures."^ 

The  ordinary  reeeipts  of  the  Post-Office  Department  for  the  past 
seren  fiscal  years  have  increased  at  an  average  of  over  8  per  cent,  per 
annum,  while  the  increase  of  expenditures  for  the  same  period  has  been 
bat  about  5.50  per  cent,  per  annum,  a  nd  the  decrease  of  deficiency  in 
the  revenues  has  been  at  the  rate  of  nearly  2  per  cent,  per  annum. 

The  report  of  the  Commissioner  of  Agriculture  accompanying  this 
message  will  be  found  one  of  great  interest,  marking,  as  it  does,  the 
peat  progress  of  the  last  century  in  the  variety  of  products  of  the 
*wl,  increased  knowledge  and  skill  in  the  labor  of  producing,  saving, 
4nd  manipulating  the  same  to  prepare  them  for  the  use  of  man ;  in  the 
naprovements  in  machinery  to  aid  the  agriculturist  in  his  labors,  and 
in  a  knowledge  of  those  scientific  subjects  necessary  to  a  thorough  sys- 
tem of  economy  in  agricultural  production,  namely,  chemistry,  botany, 
entomology,  &c.  A  study  of  this  report  by  those  interested  in  agricul- 
^and  deriving  their  support  from  it  will  find  it  of  value,  in  point- 
ing oat  those  articles  which  are  raised  In  greater  quantity  than  the  needs 
^  the  world  require,  and  must  sell,  therefore,  for  less  than  the  cost 
<^  production,  and  those  which  command  a  profit  over  cost  of  produc- 
tion because  there  is  not  an  over-production. 

Digitized  by  ^ 


/Google 


XIV  MESSAGE    OF   THE   PRESIDENT. 

I  call  special  attention  to  the  need  of  the  Department  for  a  new  gallery 
for  the  reception  of  the  exhibits  returned  from  the  Centennial  Exhibition 
including  the  exhibits  donated  by  very  many  foreign  nations  5  and  U 
the  recommendations  of  the  Commissioner  of  Agriculture  generally. 

The  reports  of  the  District  Commissioners  and  the  board  of  healtl 
are  just  received — too  late  to  read  them  and  to  make  recommendations 
thereon — and  are  herewith  submitted. 

The  International  Exhibition  held  in  Philadelphia  this  year,  in  com 
memoration  of  the  one  hundredth  anniversary  of  American  independ 
ence,  has  proven  a  great  success,  and  will,  no  doubt,  be  of  enduring 
advantage  to  the  country.  It  has  shown  the  great  progress  in  the  arts 
sciences,  and  mechanical  skill  made  in  a  single  century,  and  demou 
strated  that  we  are  but  little  behind  older  nations  in  any  one  branch 
while  in  some  we  scarcely  have  a  rival.  It  has  served,  too,  not  only  t^ 
bring  peoples  and  products  of  skill  and  labor  from  all  parts  of  the  worlij 
together,  but  in  bringing  together  people  from  all  sections  of  our  owe 
country,  which  must  prove  a  great  benefit  in  the  information  imparted 
and  pride  of  country  engendered. 

It  has  been  suggested  by  scientists  interested  in  and  connected  witlj 
the  Smithsonian  Institution,  in  a  communication  herewith,  that  th^ 
Government  exhibit  be  removed  to  the  capital  and  a  suitable  building 
be  erected  or  purchased  for  its  accommodation  as  a  permanent  exhibit 
I  earnestly  recommend  this,  and  believing  that  Congress  would  second 
this  view,  I  directed  that  all  Government  exhibits  at  the  Centennial 
Exhibition  should  remain  where  they  are,  except  such  as  might  be  in 
jured  by  remaining  in  a  building  not  intended  as  a  protection  in  inclem- 
ent weather,  or  such  as  may  be  wanted  by  the  Department  furnishing 
them,  until  the  question  of  permanent  exhibition  is  acted  on. 

Although  the  moneys  appropriated  by  Congress  to  enable  the  par 
ticipation  of  the  several  Executive  Departments  in  the  International 
Exhibition  of  1876  were  not  sufficient  to  carry  out  the  undertaking  to 
the  full  extent  at  first  contemplated,  it  gives  me  pleasure  to  refer  to  the 
very  efficient  and  creditable  manner  in  which  the  board  appointed  from 
these  several  Departments  to  provide  an  exhibition  on  the  part  of  the 
Government  have  discharged  their  duties  with  the  funds  placed  at  their 
command.  Without  a  precedent  to  guide  them  in  the  preparation  of 
such  a  display,  the  success  of  their  labors  was  amply  attested  by  th^ 
sustained  attention  which  the  contents  of  the  Government  building 
attracted  during  the  period  of  the  Exhibition  from  both  foreign  and 
native  visitors. 

I  am  strongly  impressed  with  the  value  of  the  collection  made  by  the 
Government  for  the  purposes  of  the  Exhibition,  illustrating,  as  it  does, 
the  mineral  resources  of  the  country,  the  statistical  and  practical 
evidences  of  our  growth  as  a  nation,  and  the  uses  of  the  mechanical 
arts  and  the  applications  of  applied  science  in  the  administration  of 
the  affairs  of  Government. 
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ilany  nations  have  voluntarily  contributed  their  exhibits  to  the  United 
States  to  increase  the  interest  in  any  permanent  exhibition  Congress 
may  provide  for.  For  this  act  of  generosity  they  should  receive  the 
thanks  of  the  people,  and  I  respectfully  suggest  that  a  resolution  of 
Congress  to  that  effect  be  adopted. 

The  attention  of  Congress  cannot  be  too  earnestly  called  to  the 
necessity  of  throwing  some  greater  safeguard  over  the  method  of  choos- 
ing and  declaring  the  election  of  a  President.  Under  the  present  sys- 
tem there  seems  to  be  no  provided  remedy  for  contesting  the  election  in 
any  one  State.  The  remedy  is  partially,  no  doubt,  in  the  enlightenment 
of  electors.  The  compulsory  support  of  the  free  school,  and  the  dis- 
franchisement of  all  who  cannot  read  and  write  the  English  language — 
after  a  fixed  x>robation — would  meet  my  hearty  approval.  I  would  not 
make  this  apply,  however,  to  those  already  voters,  but  I  would  to  all 
becoming  so  after  the  expiration  of  the  probation  fixed  upon.  Foreigners 
coming  to  the  country  to  become  citizens,  who  are  educated  in  their  own 
language,  should  acquire  the  requisite  knowledge  of  ours  during  the 
Decessary  residence  to  obtain  naturalization.  If  they  did  not  take 
interest  enough  in  our  language  to  acquire  sufficient  knowledge  of  it  to 
enable  them  to  study  the  institutions  and  laws  of  the  country  intelli- 
gently, I  would  not  confer  upon  them  the  right  to  make  such  laws  nor 
to  select  those  who  do. 

I  append  to  this  message,  for  convenient  reference,  a  synopsis  of  ad- 
ministrative events  and  of  all  recommendations  to  Congress  made  by 
me  during  the  last  seven  years.  Time  may  show  some  of  these  recom- 
mendations not  to  have  been  wisely  conceived,  but  I  believe  the  larger 
part  will  do  no  discredit  to  the  Administration.  One  of  these  recom- 
mendations met  with  the  united  opposition  of  one  political  party  in 
the  Senate,  and  with  a  strong  opposition  from  the  other,  namely,  the 
treaty  for  the  annexation  of  Santo  Domingo  to  the  United  States,  to 
which  I  will  specially  refer,  maintaining,  as  I  do,  that  if  my  views  hiad 
been  concurred  in,  the  country  would  be  in  a  more  prosperous  condition 
to-day,  both  politically  and  financially. 

Santo  Domingo  is  fertile,  and  upon  its  soil  may  be  grown  just  those 
tropical  products  of  which  the  United  States  use  so  much,  and  which  are 
produced  or  prepared  for  market  now  by  slave-labor  almost  exclusively ; 
^mely,  sugar,  coffee,  dye-woods,  mahogany,  tropical  fruits,  tobacco,  &c. 
About  seventy-five  per  cent,  of  the  exports  of  Cuba  are  consumed  in  the 
United  States.  A  large  percentage  of  the  exports  of  Brazil  also  find 
the  same  market.  These  are  paid  for  almost  exclusively  in  coin,  legis- 
^tion,  particularly  in  Cuba,  being  unfavorable  to  a  mutual  exchange  of 
the  products  of  each  country.  Flour  shipped  from  the  Mississippi  Eiver 
to  Havana  can  pass  by  the  very  entrance  to  the  city  on  its  way  to  a  port 
^  Spain,  there  pay  a  duty  fixed  upon  articles  to  be  re-exported,  trans- 
fcrred  to  a  Spanish  vessel  and  brought  back  almost  to  the  point  of  start- 
^gj  paying  a  second  duty,  and  still  leave  a  profit  over  what  would  be 
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received  by  direct  shipment.  All  that  is  produced  in  Cuba  could  b< 
produced  in  Santo  Domingo.  Being  a  part  of  the  United  States,  com 
merce  between  the  island  and  mainland  would  be  free.  There  would  b^ 
no  export  duties  on  her  shipments  nor  import  duties  on  those  coming 
here.  There  would  be  no  import  duties  upon  the  supplies,  machinery,  &c. 
going  from  the  States.  The  eflfect  that  would  have  been  produced  upoE 
Cuban  commerce  with  these  advantages  to  a  rival,  is  observable  at  £ 
glance.  The  Cuban  question  would  have  been  settled  long  ago  in  favor  o 
"  free  Cuba."  Hundreds  of  American  vessels  would  now  be  ad  van 
tageously  used  in  transporting  the  valuable  woods,  and  other  products 
of  the  soil  of  the  island,  to  a  market,  and  in  carrying  supplies  and  emi 
grants  to  it.  The  island  is  but  sparsely  settled,  while  it  has  an  area 
suflftcient  for  the  profitable  employment  of  several  millions  of  people 
The  soil  would  have  soon  fallen  into  the  hands  of  United  States  capi 
talists.  The  products  are  so  valuable  in  commerce  that  emigration 
there  would  have  been  encouraged^  the  emancipated  race  of  the  South 
would  have  found  there  a  congenial  home  where  their  civil  rights  would 
not  be  disputed,  and  where  their  labor  would  be  so  much  sought  aftei 
that  the  poorest  among  them  could  have  found  the  means  to  go.  Thus 
in  cases  of  great  oppression  and  cruelty,  such  as  has  been  practiced  upon 
them  in  many  places  within  the  last  eleven  years,  whole  communitiea 
would  have  sought  refuge  in  Santo  Domingo.  I  do  not  suppose  the 
whole  race  would  have  gone,  nor  is  it  desirable  that  they  should  go. 
Their  labor  is  desirable — indispensable  almost — where  they  now  are, 
But  the  possession  of  this  territory  would  have  left  the  negro  "  master 
of  the  situation  ^  by  enabling  him  to  demand  his  rights  at  home  on  pain 
of  finding  them  elsewhere. 

I  do  not  present  these  views  now  as  a  recommendation  for  a  renewal 
of  the  subject  of  annexation,  but  I  do  refer  to  it  to  vindicate  my  pre- 
vious action  in  regard  to  it. 

With  the  present  term  of  Congress  my  official  life  terminates.  It  is 
not  probable  that  public  affairs  will  ever  again  receive  attention  from 
me  further  than  as  a  citizen  of  the  republic,  always  taking  a  deepj 
interest  in  the  honor,  integrity,  and  prosperity  of  the  whole  land. 

U.  S.  GRANT. 

Executive  Mansion,  December  5, 1876.  I 
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RECOMMENDATIONS  AND  EVENTS. 

FIRST  ANNUAL  MESSAGE,  DECEMBER  6.  1869. 

<'I  earnestly  recommend  to  you,  then,  such  legislation  as  will  insare 
a  gradual  return  to  specie  payments,  and  put  an  immediate  stop  to 
fluctuations  in  the  value  of  currency." 

Six  and  5  i)er  cent.  United  States  bonds  due,  and  coming  due,  ^^  may 
be  replaced  by  bonds  bearing  a  rate  of  interest  not  exceeding  4^  per 
cent;"  and  also  suggesting  the  "propriety  of  redeeming  currency  at 
market-value  at  time  law  goes  into  effect,  increasing  the  rate  at  which 
cnrrency  shall  be  bought  and  sold,  from  day  to  day,  or  week  to  week, 
at  the  same  rate  of  interest  as  Government  pays  upon  its  bonds." 

Renewal  of  tax  on  incomes,  3  per  cent,  for  three  years. 

Advising  "  such  legislation  as  will  forever  preclude  the  enslavement 
of  the  Chinese  upon  our  soil,  under  the  name  of  coolies,  and  also  pre- 
vent American  vessels  from  engaging  in  the  transportation  of  coolies  to 
any  country  tolerating  the  system."  Recommending  that  the  mission 
to  China  be  raised  to  one  of  the  first  class.  Total  repeal  of  "  tenure-of- 
office  acts  ^  earnestly  recommended. 

Indian  policy, — Management  of  a  few  reservations  of  Indians  given 
to  Society  of  Friends,  and  selection  of  agents  thrown  upon  them.  For 
saperintendents  and  Indian  agents  not  on  reservations,  officers  of  the 
Army  selected.  As  a  substitute  for  old  system,  suggests  the  placing  of 
all  Indians  on  large  reservations,  giving  them  absolute  protection  there, 
and  inducing  them,  as  soon  as  they  are  fitted  for  it,  to  take  their  lands 
ia  severalty,  and  to  set  up  territorial  governments  for  their  own  protec- 
tion. 

Special  attention  of  Congress  called  to  recommendation  of  Post- 
master-General for  total  abolition  of  franking  privilege ;  and  also  to 
that  of  Secretary  of  War  for  repeal  of  act  March  3, 1869,  prohibiting  pro- 
motions and  appointments  in  staff  corps  of  the  Army. 

SECOND  MESSAGE,  DECEMBER  5,  1870. 

8an  Domingo. — Treaty  for  annexation  of,  rejected,  and  suggesting 
that,  by  joint  resolution  of  Congress,  the  Executive  be  authorized  to  ap- 
point a  commission  to  negotiate  a  treaty  for  the  acquisition  of  the  island. 

Txen-Tsin  massacre. — France  and  North  Germany  invited  to  make 
an  authorized  suspension  of  hostilities  in  the  East,  and  to  act  together 
for  the  future  protection  in  China  of  the  lives  and  properties  of  Ameri- 
eans  and  Europeans. 

Batifications  of  treaty  with  Great  Britain  for  abolishing  the  mixed 
courts  for  suppression  of  slave  trade,  and  of  the  naturalization  conven- 
tion between  that  country  and  the  United  States  exchanged. 

Boundary-line  between  the  United  States  and  British  possessions  dis- 
co?6red  to  be  4,700  feet  south  of  true  position  of  forty-ninth  paral- 
lel, leaving  Hudson's  Bay  Company  at  Pembina,  within  territory  ot 
Ignited  States.  Joint  commissioners  of  the  two  governments  proposed 
to  fix  definitely  the  boundary-line. 

Begrets  that  no  conclusion  has  been  reached  for  the  adjustment  of 
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Alabama  claims,  and  recommends  that  Congress  authorize  appointment 
of  a  committee  to  take  proof  of  amounts  and  ownership  of  claims,  &c. 

Anticipating  that  an  attempt  may  possibly  be  made  by  Canadian  au- 
thorities in  the  coming  season  to  repeat  unneighborly  acts  toward 
American  fishermen,  recommends  that  authority  be  conferred  upon  the 
Executive  to  suspend  by  proclamation  operation  of  laws  authorizing 
transit  of  goods,  &c.,  in  bond,  across  United  States  territory  to  Canada, 
and,  should  an  extreme  measure  become  necessary,  the  suspension  of  the 
operation  of  any  laws  whereby  Canadian  vessels  are  permitted  to  enter 
the  waters  of  the  United  States. 

Manifestation  on  part  of  Canada  to  exclude  United  States  citizens 
from  the  navigation  of  St.  Lawrence.  It  is  hoped  that  Great  Britain 
will  see  the  justice  of  abandoning  the  narrow  and  inconsistent  claim  to 
which  her  Canadian  provinces  have  urged  her  adherence. 

Recommends  a  liberal  policy  toward  American  steamers  plying  be- 
tween the  Pacific  States  and  China  and  Japan,  and  encouragement, 
even  if  it  should  be  at  some- cost  to  the  national  Treasury,  of  Americath 
ship'lmilding. 

Recommends  an  appropriation  for  the  construction  of  a  building  for 
the  State  Department;  the  transfer  from  State  to  Interior  Department 
of  all  powers  and  duties  in  relation  to  the  Territories,  and  from  the  In- 
terior to  the  War  Department  the  Pension  Bureau,  and  the  payment  of 
naval  pensions  by  one  of  the  bureaus  of  Navy  Department. 

Congress  should  look  to  a  policy  which  would  place  our  currency  at 
par  with  gold  at  no  distant  day. 

Tax  collected  from  the  people  reduced  more  than  $80,000,000  per  an- 
num. 

Suggests  that  revenue-stamps  be  dispensed  by  postmasters,  and  a 
tax  on  liquors  and  tobacco,  and  the  imposition  of  duty  only  on  luxuries. 

Recommends  an  appropriation  for  a  new  War  Department  building, 
and  a  reform  in  the  entire  civil  service  of  the  country. 

The  experiment  of  making  the  management  of  Indian  affairs  a  mis- 
sionary work  found  to  work  most  advantageously.  Submits,  as  a  ques- 
tion worthy  of  serious  consideration,  whether  the  residue  of  our  national 
domain  should  not  be  wholly  disposed  of  under  the  provisions  of  the 
homestead  and  pre-emption  laws. 

Land-grant  subsidies. — •*  The  United  States  should  not  loan  their  credit 
in  aid  of  any  enterprise  undertaken  by  States  or  corporations,  nor  grant 
lands  in  any  instance  unless  the  projected  work  is  of  acknowledged 
national  importance.  I  am  strongly  inclined  to  the  opinion  that  it  is  in- 
expedient and  unnecessary  to  bestow  subsidies  of  either  description;  but, 
should  Congress  determine  otherwise,  I  earnestly  recommend  that  the 
rights  of  settlers  and  of  the  public  be  more  ^ectuaUy  secured  and 
protected  by  appropriate  legislation." 

Untrammeled  ballot^  "  where  every  man  entitled  to  cast  a  vote  may  do 
so,  just  once,  at  each  election,  without  fear  of  molestation  or  proscrip- 
tion on  account  of  his  political  faith,  nativity,  or  color." 

THIRD  ANNUAL  MESSAGE,  DECEMBER  4,  1871. 

"  I  recommend  Congress  at  an  early  day  to  make  the  necessary  pro- 
vision for  the  tribunal  at  Geneva,  and  for  the  several  commissioners  on 
the  part  of  the  United  States  called  for  by  the  treaty." 

"I  recommend  the  legislation  necessary  on  the  part  of  the  United 
States  to  bring  into  operation  the  articles  of  the  treaty  relating  to  the 
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fisheries,  and  to  the  other  matters  toachiug  the  relations  of  the  United 
States  toward  the  British  JS'orth  American  possessions,  to  become 
operative  so  soon  as  the  proper  legislation  shall  be  had  on  the  part  of 
Great  Britain  and  its  possessions." 

•  •••••• 

"I  have  addressed  a  commnnication  •  *  •  to  the  governors  of 
New  York,  Pennsylvania,  Ohio,  Indiana,  Michigan,  Illinois,  and  Wis- 
consin, urging  upon  the  governments  of  those  States  respectively  the 
Becessary  action  on  their  part  to  carry  into  effect  the  object  of  the  article 
of  the  treaty  which  contemplates  the  use  of  the  canals,  on  either  side, 
connected  with  the  navigation  of  the  lakes  and  rivers  forming  the 
boondary,  on  terms  of  equality,  by  the  inhabitants  of  both  countries." 

<<  I  renew  the  recommendation  for  an  appropriation  for  determining 
the  true  position  of  the  forty-ninth  parallel  of  latitude,  where  it  forms 
the  boundary  between  the  United  States  and  the  British  North  Ameri- 
csui  possessions,  between  the  Lake  of  the  Woods  and  the  summit  of  the 
Bocky  Hountains.  The  early  action,  of  Congress  on  this  recommenda- 
tion would  put  it  in  the  power  of  the  War  Department  to  place  a  force  in 
the  field  during  the  next  summer." 

"The  resumption  of  diplomatic  relations  between  France  and  Germany 
bas  enabled  me  to  give  directions  for  the  withdrawal  of  the  protection 
extended  to  Germans  in  France  by  the  diplomatic  and  consular  repre- 
sentatives of  the  [Jnited  States  in  that  country.'^ 

"The  ratifications  of  theccmsular  and  naturalization  conventions  with 
the  Austro-Hungarian  Empire  have  been  exchanged. 

"The  ratifications  of  the  new  treaty  of  commerce  between  the  United 
States  and  Italy  have  been  exchanged.  The  two  powers  have  agreed  in 
thia  treaty  that  private  property  at  sea  shall  be  exempt  from  capture  in 
case  of  war  between  the  two  powers.'' 

•  •••••• 

"The  Forty-first  Congress,  at  its  third  session,  made  an  appropriation 
for  the  organization  of  a  mixed  commission  for  adjudicating  upon  the 
claims  of  citizens  of  the  United  States  against  Spain  growing  out  of 'the 
insnrrectioB  in  Cuba.    That  commissioa  has  since  been  organized." 

•  •••••• 

"It  has  been  made  the  agreeable  duty  of  the  United  States  to  preside 
oyer  a  conference  at  Washington  between  the  plenipotentiaries  of  Spain 
and  the  allied  South  American  Bepublics,  which  has  resulted  in  an  ar- 
mistice, with  the  reasonable  assurance  of  a  permanent  peace. 

"The  intimate  friendly  relations  which  have  so  long  existed  between 
the  United  States  and  Bussia  continue  undisturbed." 

•  •••••• 

"With  Japan  we  continue  to  maintain  intimate  relations. 

"Our  minister  at  Peking  instructed  to  endeavor  to  conclude  a  conven- 
tion with  Gorea — Admiral  Bodgers  to  accompany  him.  The  party  were 
attacked,  andy  after  punishing  the  mminals,  the  expedition  returned, 
liot  concluding  the  convention.  Subject  left  for  such  action  as  Con- 
gress may  see  fit  to  take. 

"He  republic  of  Mexico  has  not  yet  repealed  the  very  objectionable 
laws  establishing  what  is  known  as  the  free  zone,"  &c. 
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<'I  recommend  some  action  by  Congress  regarding  the  overdue  in- 
stallments under  the  award  of  the  Venezaelan  Claims  Commission  of 

"  The  ratification  of  an  extradition  treaty  with  Kicaragaa  has  been 
exchanged.'' 
Congratulation  that  Brazil  has  taken  steps  to  abolish  slavery. 
Eegrets  that  Spain  has  failed  to  carry  out  its  promised  reform  in  this 
direction. 

Attention  directed  to  the  fact  that  citizens  of  the  United  States  are 
large  holders  of  slaves  in  foreign  lands. 

Becommends  that  Congress  provide  a  remedy  against  the  holding, 
owning,  &c.,  of  slaves  by  citizens  of  the  United  States. 

Disturbed  condition  of  affairs  in  the  island  of  Cuba. 

Eecommends  that  an  appropriation  be  made  to  support  four  American 
youths,  to  serve  with  our  ministers  in  Japan  and  China,  and  liberal  sup- 
port to  American  lines  of  steamers  now  plying  between  San  Francisco 
and  Japan  and  China,  and  the  Australian  line. 

i  Extent  of  reduction   of  national  debt.    Modification  of  tariff  and 
revenue  laws  recommended. 

^<  I  recommend  that  all  taxes  from  internal  sources  be  abolished,  except 
those  collected  from  *  •  •  liquors,  tobacco,  •  •  ♦  and  from 
stamps.'' 

Suggestions,  in  view  of  a  re-adjustment  of  the  tariff. 

Attention  invited  to  subject  of  moieties. 

Continued  fluctuations  in  gold. 

^^  If  the  question  can  be  met  as  to  how  to  give  a  fixed  value  to  our 
currency,  '♦    *    •    a  very  desirable  object  will  be  gained." 

Eecommendations  for  filling  vacancies  in  the  staff  corps  of  the  Army. 

The  suggestions  in  report  of  Secretary  of  the  Navy  as  to  the  neces- 
sity for  increasing  and  improving  the  materiel  of  the  Navy,  and  the 
plan  recommended  for  reducing  the  personnel  of  the  service  to  a  peace 
standard,  &c.,  deserve  the  thoughtful  attention  of  Congress.  ^^I  also 
recommend  that  all  promotions  in  the  Navy  above  the  rank  of  captain 
be  by  selection  instead  of  by  seniority." 

Suggestions  of  Postmaster-General  for  improvements  in  his  Depart- 
ment recommended  to  special  attention. 

"  I  recommend  •  ♦  •  plan  for  uniting  the  telegraphic  system  of 
the  United  States  with  the  postal  system." 

Execution  of  act  approved  April  20, 1871,  known  as  the  Eu-Klux  law, 
in  South  Carolina. 

Suggestions  in  relation  to  polygamy  in  Utah. 

^<  I  recommend  liberal  appropriations  to  carry  out  the  Indian  peace- 
policy,"  •  •  •  and  granting  a  territorial  government  to  Indians  in 
Indian  Territory. 

"  I  renew  my  recommendation  that  the  public  lands  be  regarded  as  a 
heritage  to  our  children,"  &c. 

Attention  invited  to  subject  of  compensation  to  heads  of  bureaus 
and  officials  holding  positions  of  responsibility,  &c. 

The  removal  of  disabilities  imposed  by  the  fourteenth  amendment. 

Organization  of  territorial  government  in  District  of  Columbia — act 
of  February  21, 1871,    Liberal  appropriations  recommended. 

Appropriation  recommended  for  purchase  of  remainder  of  square  in 
Chicago  on  which  burned  buildings  stood,  and  for  erection  of  new 
buildings. 

Congressional  actionsuggested  for'protection  of  immigrants. 

Civilservice  reform. '  '  ,ig,,,, ,^ Google 
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FOURTH  ANNUAL  MESSAGE,  DECEMBER  2,  1872. 

Alabama  claims. — ''  The  tribunal  which  convened  at  Geneva  on  the  14th 
September  last,  (1372,)  awarded  the  snm  of  fifteen  millions  five  hundred 
thousand  dollars  in  gold  as  the  indemnity  to  be  paid  by  Great  Britain 
for  the  satisfaction  of  all  claims  referred  to  its  consideration." 

Treaty  of  WasMngtonj  June  15, 1846,  United  States  and  Great  Britain 
hundary-line. — "  Construction  of  treaty  of  15th  June,  1846,  defining  the 
boundary-line  between  their  respective  territories,  submitted  to  the  ar- 
bitration and  award  of  His  Majesty  the  Emperor  of  Germany,  who,  on 
2l8t  of  October  last,  (1872,)  signed  his  award  in  writing  to  the  effect  that 
it  should  be  drawn  through  the  Haro  Channel ;  which  leaves  us  for  the 
first  time  iu  the  United  States  as  a  nation  without  a  question  of  dis- 
puted boundary  between  our  territory  and  the  possessions  of  Great 
Britain  on  tbis  continent." 

Treaty  of  Washington^  May  8, 1871,  relating  to  fisheries^  &c. — "  In  my  last 
annual  message  I  recotnmended  the  legislation  necessary  on  the  part  of 
the  United  States  to  bring  into  operation  the  articles  of  the  treaty  of 
Washington  of  May  ^,  1871,  relating  to  the  fisheries,  and  to  other  mat- 
ters touching  the  relations  of  the  United  States  toward  the  British  North 
American  possessions,  to  become  operative  so  soon  as  the  proper  legisla- 
tion should  be  had  on  the  part  of  Great  Britain  and  its  possessions. 

''This  question  has  since  been  disposed  of;  the  Imperial  Parliament 
and  the  legislatures  of  the  provincial  governments  have  passed  laws  to 
carry  the  provisions  of  the  treaty  on  the  matters  referred  to  into  oper- 
ation. I  therefore  recommend  your  early  adoption  of  the  legislation  in 
the  same  direction  necessary  on  the  part  of  this  Government.'' 

Boundary-line^  {bettceen  Lake  of  the  Woods  and  RocJcy  Mountains,)  United 
States  and  British  possessions. — Eecommends  that  the  force  be  in- 
cr^wed  in  order  to  the  completion  of  the  survey  and  determination  of 
the  boundary-line  between  the  United  States  and  the  British  posses- 
sions, between  Lake  of  the  Woods  and  the  Rocky  Mountains.  ''  To  this 
end  I  recommend  a  sufficient  appropriation  be  made." 

DepredutionSy  Tewan  frontier, — "The  commissioners  appointed,  pursu- 
ant to  joint  resolution  of  Congress,  on  the  7th  of  May  last,  (1872,)  to 
inquire  into  the  depredations  upon  the  Texan  frontier,  have  diligently 
made  investigations  in  that  quarter.  Their  researches  were  necessarily 
incomplete,  partly  on  account  of  limited  appropriation  made  by  Congress. 
I  recommend  that  a  special  appropriation  be  made  to  enable  the  com- 
missioners on  the  part  of  the  United  States  to  return  to  their  labors 
without  delay.'' 

Cuba. — *'  It  is  with  regret  that  I  have  again  to  announce  a  continuance 
of  the  disturbed  condition  of  the  island  of  Cuba.  •  •  •  The  parties 
stand  apparently  in  the  same  relative  attitude  which  they  have  occu 
pied  for  a  long  time  past." 

"I  cannot  doubt  that  the  continued  maintenance  of  slavery  in  Cuba 

is  among  the  strongest  inducements  to  the  continuance  of  this  strife. 

A  terrible  wrong  is  the  natural  cause  of  a  terrible  evil.    The  abolition 

of  slavery  and  the  introduction  of  other  reforms  in  the  administration 

or  government  of  Cuba  could  not  fail  to  advance  the  restoration  of 

peace  and  order." 

•  •••••• 

"In  my  last  annual  message  I  referred  to  this  subject,  and  I  again  rec- 
ommend such  legislation  as  may  be  proper  to  denounce,  and  if  not  pre- 
vent, at  least  to  discourage  American:  citizens  from  holding  or  dealing 
in  slaves."  Digitized  by  Googk 
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Venezuela. — ^'It  is  with  regret,  however,  I  announce  that  the  govern- 
ment of  Venezuela  has  made  no  further  payments  on  account  of  the 
awards  under  the  convention  of  April  25, 1866.  This  subject  is  again 
recommended  to  the  attention  of  Congress  for  such  action  as  may  be 
deemed  proper." 

Japan  and  China. — "  Our  treaty  relations  with  Japan  remain  unchanged 
The  embassy  which  visited  this  country  during  the  year  (1872)  that  is  pass 
ing  being  unprovided  with  powers  for  the  signing  of  a  convention  in  this 
country,  no  conclusion  in  that  direction  was  reached.  In  this  connec- 
tion, I  renew  my  recommendation  of  one  year  ago,  that,  <  to  give  im- 
portance and  to  add  to  the  ef&ciency  of  our  diplomatic  relations  with 
Japan  and  China,  and  to  further  aid  in  retaining  the  good  opinion  of 
those  peoples,  and  to  secure  to  the  United  States  its  ishare  of  the  com- 
merce destined  to  flow  between  those  nations  and  the  balance  of  the 
commercial  world,  an  appropriation  be  made  to  support  at  least  four 
American  youths  in  each  of  those  countries,  to  serve  as  a  part  of  the 
official  families  of  our  ministers  there.  Our  representatives  would  not 
even  then  be  placed  upon  an  equality  with  the  representatives  of  Great 
Britain  and  of  some  other  powers.  As  now  situated,  our  representatives 
in  Japan  and  China  have  to  depend,  for  interpreters  and  translators, 
upon  natives  of  those  countries,  who  know  our  language  imperfectly,  or 
procure  for  the  occasion  the  services  of  employes  in  foreign  business 
houses,  or  the  Interpreters  to  other  foreign  ministers.' " 

I  renew  the  recommendation  made  on  a  previous  occasion,  of  the 
transfer  to  the  Department  of  the  Interior  of  all  the  powers  and  duties 
in  relation  to  the  Territories  with  which  the  Department  of  State  is 
now  charged  by  law  or  custom.'' 

Appropriation  recommended  for  the  relief  of  citizens  in  distress  abroad. — 
"  Congress,  firom  the  beginning  of  the  Government,  has  wisely  made 
provision  for  the  relief  of  distre^ed  seamen  in  foreign  countries;  no  sim- 
ilar provision,  however,  has  hitherto  been  made  for  the  relief  of  citizens 
in  distress  abroad,  other  than  seamen.  A  similar  authority,  and  an  ap- 
propriation to  carry  it  into  effect,  are  recommended  in  the  case  of  citi- 
zens of  the  United  States  destitute  or  sick  under  such  circumstances." 

War  Department — "  The  report  of  the  Secretary  of  Wan  showing  ex- 
penditures of  the  War  Department  for  fiscal  year  ending  June  30, 1871, 
and  for  fiscal  year  ending  June  30, 1872,  showing  a  reduction  in  favor 

of  the  last  fiscal  year  of  $427,834.62." 

•  •••••♦ 

"  The  attention  of  Congress  will  be  called  during  its  present  session 
to  various  enterprises  for  the  more  certain  and  cheaper  transportation 
of  the  constantly-increasing  surplus  of  western  and  southern  products 
to  the  Atlantic  seaboard." 

Navy  Department. — "  I  recommend  careful  consideration  by  Congress 
of  the  recommendations  made  by  the  Secretary  of  the  Navy." 

Department  of  the  Interior — Territories. — "I  recommend  a  careful  re- 
vision of  the  present  laws  of  the  Territory  of  Utah,  and  the  enactment  of 
such  a  law  (the  one  proposed  in  Congress  at  its  last  session,  or  some- 
thing similar  to  it)  as  will  secure  peace,  the  equality  of  all  citizens  before 
the  law,  and  the  ultimate  extinguishment  of  polygamy." 

Civil  service. — Hopes  that  "  Congress  may  relach  a  satisfactory  solu- 
tion of  this  queystion,  and  secure  to  the  public  service,  for  all  time,  a 
practical  method  of  obtaining  faithful  and  eflftcient  officers  and  employes." 

FIFTH  ANNUAL  MESSAGE,  DECEMBER  1,  1873. 

Geneva  atcard. — "  The  money  awarded  to  the  United  States  by  the  tri- 
bunal of  arbitration,  at  Geneva,  was  paid  by  Her  Mjgesty's  government 
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a  few  days  in  advance  of  the  time  when  it  would  have  become  payable 
according  to  the  terms  of  the  treaty.  In  compliance  with  the  provis- 
ions of  the  act  of  March  3, 1873,  it  was  at  once  paid  into  the  Treasury, 
and  nsed  to  redeem,  so  far  as  it  might,  the  public  debt  of  the  United 
States ;  and  the  amount  so  redeemed  was  invested  in  a  five  per  cent, 
registered  bond  of  the  United  States  for  fifteen  million  five  hundred 
thousand  dollars,  which  is  now  held  by  the  Secretary  of  State,  subject 
to  the  future  disposition  of  Congress." 

Alabama,  Floridaj  and  Shenandoah  losses. — "I  renew  my  recommenda- 
tion, made  at  the  opening  of  the  last  session  of  Congress,  that  a  com- 
mission  be  created  for  the  purpose  of  auditing  and  determining  the 
amounts  of  the  several  <  direct  losses  growing  out  of  the  destruction  of 
vessels  and  their  cargoes '  by  the  Alabama,  the  Florida,  or  the  Shenan- 
doah, after  leaving  Melbourne,  for  which  the  sufferers  have  received  no 
eqmvalent  or  comi)ensation,  and  of  ascertaining  the  names  of  the  persons 
entitled  to  receive  compensation  for  the  same,  making  the  computations 
npon  the  basis  indicated  by  the  tribunal  of  arbitration  at  Geneva ;  and 
that  payment  of  such  losses  be  authorized  to  an  extent  not  to  exceed 
the  awards  of  the  tribunal  at  Geneva.'' 

"By  an  act  approved  on  the  14th  day  of  February  last,  Congress  made 
provision  for  completing,  jointly  with  an  officer  or  commissioner  to  be 
named  by  Her  Britannic  Majesty,  the  determination  of  so  much  of  the 
boundary-line  between  the  territory  of  the  United  States  and  the  pos- 
sessions of  Great  Britain  as  was  left  uncompleted  by  the  commissioners 
appointed  nnder  the  act  of  Congress  of  August  11, 1856.  Under  the 
provisions  of  this  act  the  northwest  water-boundary  of  the  United  States 
has  been  determined  and  marked  in  accordance  with  the  award  of  the 
Emperor  of  Germany.  A  protocol  and  a  copy  of  the  map  upon  which 
the  line  was  thus  marked  are  contained  in  the  papers  submitted  here- 
vith.'^ 

"The  Ottoman  government  and  that  of  Egypt  have  latterly  shown  a  dis- 
position to  relieve  foreign  consuls  of  the  judicial  powers  which  heretofore 
tiiey  have  exercised  in  the  Turkish  dominions,  by  organizing  other  tri- 
bunals. As  Congress,  however,  has  by  law  provided  for  the  discharge 
of  judicial  functions  by  consuls  of  the  United  States  in  that  quarter 
nnder  the  treaty  of  1830,1  have  not  felt  at  liberty  formally  to  accept 
the  proposed  change  without  the  assent  of  Congress,  whose  decision 
npon  the  subject,  at  as  early  a  period  as  may  be  convenient,  is  earnestly 
requested." 

Protectorate  for  Santo  Domingo, — "I  transmit  herewith  for  the  consid- 
eration and  determination  of  Congress  an  application  of  the  republic  of 
Santo  Domingo  to  this  Government  to  exercise  a  protectorate  over  that 
republic" 

Expatriation, — "I  invite  Congress  now  to  mark  out  and  define  when 
and  how  expatriation  can  be  accomplished ;  to  regulate  by  law  the  con- 
dition of  American  women  marrying  foreigners ;  to  fix  the  status  of  chil- 
dren born  in  a  foreign  country  of  American  parents  residing  more  or 
less  permanently  abroad,  and  to  make  rules  for  determining  such  other 
kindred  points  as  may  seem  best  to  Congress. 

"I  invite  the  earnest  attention  of  Congress  to  the  existing  laws  of  the 
United  States  respecting  expatriation  and  the  election  of  nationality 
by  individuals.  Many  citizens  of  the  United  States  reside  permanently 
abroad  with  their  families.  Under  the  provisions  of  the  act  approved 
February  10, 1866,  the  children  of  such  persons  are  to  be  deemed  and 
taken  to  be  citizens  of  the  United  States,  but  the  rights  of  citizenship 
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are  not  to  descend  to  persons  whose  fathers  never  resided  in  the  United 
States." 

Virginins  seizure. — "Pending  negotiations  between  the  United  States 
and  the  government  of  Spain  on  the  subject  of  this  capture,  I  have  au- 
thorized the  Secretary  of  the  Navy  to  put  our  Navy  on  a  war  footing*) 
to  the  extent,  at  least,  of  the  entire  annual  appropriation  for  that  branch 
of  the  service,  trusting  to  Congress  and  the  public  opinion  of  the  Amer- 
ican people  to  justify  my  action." 

Constitutional  amendments. — "Assuming  from  the  action  of  the  last 
Congress,  in  appointing  a  *  Committee  on  Privileges  and  Elections,'  to 
prepare  and  repiort  to  this  Congress  a  constitutional  amendment  to  pro- 
vide a  better  method  of  electing  the  President  and  Vice-President  of 
the  United  States,  and  also  from  the  necessity  of  such  an  amendment, 
that  there  will  be  submitted  to  the  State  legislatures,  for  ratification, 
such  an  improvement  in  our  Constitution,  I  suggest  two  others  for  your 
consideration : 

"First.  To  authorize  the  Executive  to  approve  of  so  much  of  any 
measure  passing  the  two  houses  of  Congress  as  his  judgment  may  dic- 
tate, without  approving  the  whole,  the  disapproved  portion,  or  portions, 
to  be  subjected  to  the  same  rules  as  now,  to  wit,  to  be  referred  back  to 
the  house  in  which  the  measure,  or  measures,  originated,  and  if  passed 
by  a  two- thirds  vote  of  the  two  houses,  then  to  become  a  law  without 
the  approval  of  the  President.  I  would  add  to  this  a  provision  that 
there  should  be  no  legislation  by  Congress  during  the  last  twenty-four 
hours  of  Its  sitting,  except  upon  vetoes,  in  order  to  give  the  Executive 
an  opportunity  to  examine  and  approve  or  disapprove  bills  understand- 
iBgly. 

"Second.  To  provide,  by  amendment,  that  when  an  extra  session  of 
Congress  is  convened  by  Executive  proqlamation,  legislation  during  the 
continuance  of  such  extra  session  shall  be  confined  to  such  subjects  as 
the  Executive  may  bring  before  it,  from  time  to  time,  in  writing. 

"The  advantages  to  be  gained  by  these  two  amendments  are  too  obvi- 
ous for  me  to  comment  upon  them.  One  session  in  each  year  is  pro- 
vided for  by  the  Constitution,  in  which  there  are  no  restrictions  as  to 
the  subjects  of  legislation  by  Congress.  If  more  are  required,  it  is 
always  in  the  power  of  Congress,  during  their  term  of  oflBce,  to  provide 
for  sessions  at  any  time.  The  first  of  these  amendments  would  protect 
the  public  against  the  many  abuses  and  waste  of  public  moneys  which 
creep  into  appropriation  bills,  and  other  important  measures  passing 
during  the  expiring  hours  of  Congress,  to  which,  otherwise,  due  consid- 
eration cannot  be  given.'' 

Specie  payments:  elastic  currency. — "My  own  judgment  is  that,  how- 
ever much  individuals  may  have  suffered,*  one  long  s^ep  has  been  taken 
toward  specie  payments;  that  we  can  never  have  permanent  prosperity 
until  a  specie  basis  is  reached ;  and  that  a  specie  basis  cannot  be 
reached  and  maintained  until  our  exports,  exclusive  of  gold,  pay  for  our 
imports,  interest  due  abroad,  and  other  specie  obligations,  or  so  nearly 
so  as  to  leave  an  appreciable  accumulation  of  the  precious  metals  in  the 
country  from  the  products  of  our  mines. 

"Elasticity  in  our  monetary  system,  therefore,  is  the  object  to  be  at- 
tained first,  and  next  to  that,  as  far  as  possible,  a  prevention  of  the  use 
of  other  people's  money  in  stock  and  other  species  of  speculation.  To 
prevent  the  latter  it  seems  to  me  that  one  great  step  would  be  taken  by 
prohibiting  the  national  banks  from  paying  interest  on  deposits,  by  re- 
quiring them  to  hold  their  reserves  in  their  own  vaults,  and  by  forcing 

•Panic,  1873. 
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them  into  resnmption,  though  it  would  only  be  in  legal-tender  notes. 
For  this  purpose  I  would  suggest  the  establishment  of  clearing-houses 
for  your  consideration. 

"To  secure  the  former  many  plans  have  been  suggested,  most,  if  not 
all,  of  which  look  to  me  more  like  inflation  on  the  one  hand,  or  compel- 
ling the  Government,  on  the  other,  to  pay  interest,  without  correspond- 
iDg  benefits,  upon  the  surplus  funds  of  the  country  during  the  seasons 
when  otherwise  unemployed. 

**  I  submit  for  your  consideration  whether  this  difficulty  might  not  be 
overcome  by  authorizing  the  Secretary  of  the  Treasury  to  issue,  at  any 
time,  to  national  banks  of  issue,  any  amount  of  their  own  notes  below 
a  fixed  percentage  of  their  issue,  say  forty  per  cent,  upon  the  banks 
depositing  with  the  Treasurer  of  the  United  States  an  amount  of  Gov- 
ernment bonds  equal  to  the  amount  of  notes  demanded,  the  banks  to 
forfeit  to  the  Government,  say  four  per  cent,  of  the  interest  accruing  on 
the  bonds  so  pledged  during  the  time  they  remain  with  the  Treasurer, 
as  security  for  the  increased  circulation,  the  bonds  so  pledged  to  be 
redeemable  by  the  banks  at  their  pleasure,  either  in  whole  or  in  part, 
by  returning  their  own  bills  for  cancellation  to  an  amount  equal  to  the 
face  of  the  bonds  withdrawn.  I  would  further  suggest  for  your  consid- 
eration the  propriety  of  authorizing  national  banks  to  diminish  their 
standing  issue  at  pleasure,  by  returning  for  cancellation  their  own  bills, 
and  withdrawing  so  many  United  States  bonds  as  are  pledged  for  the 
bills  returned.'' 

•  •••••• 

'^In  any  modification  of  the  present  laws  regulating  national  banks,  as 
a  further  step  toward  preparing  for  resumption  of  specie  payments,  I 
invite  your  attention  to  a  consideration  of  the  propriety  of  exacting 
from  them  the  retention,  as  a  part  of  their  reserve,  either  the  whole  or 
a  part  of  the  gold  interest  accruing  upon  the  bonds  pledged  as  security 
for  their  issue.  I  have  not  reflected  enough  on  the  bearing  this  might 
have  in  producing  a  scarcity  of  coin  with  which  to  pay  duties  on  imports 
to  give  it  my  positive  recommendation.  But  your  attention  is  invited 
to  the  subject." 

Inter- Suite  canals  with  Oovernment  aid. — "There  is  one  work,  however, 
of  a  national  character,  in  which  the  greater  portion  of  the  East  and  the 
West,  the  North  and  the  South,  are  equally  interested,  to  which  I  will 
invite  your  attention. 

"The  State  of  New  York  has  a  canal  connecting  Lake  Erie  with  tide- 
water on  the  Hudson  Eiver.  The  State  of  Illinois  has  a  similar  work 
connecting  Lake  Michigan  with  navigable  water  on  the  Illinois  Eiver, 
thus  making  water-communication  inland,  between  the  East  and  the 
West  and  South.  These  great  artificial  water-courses  are  the  property 
of  the  States  through  which  they  pass,  and  pay  toll  to  those  States. 
Would  it  not  be  wise  statesmanship  to  pledge  these  States  that  if  they 
will  open  these  canals  for  the  passage  of  large  vessels  the  General  Gov- 
ernment will  look  after  and  keep  in  navigable  condition  the  great  public 
highways  with  which  Ihey  connect,  to  wit,  the  overslaugh  on  the  Hud- 
son, the  Saint  Glair  Flats,  and  the  Illinois  and  Mississippi  Eiversf 
This  woujd  be  a  national  work ;  one  of  great  value  to  the  producers  of 
the  West  and  South  in  giving  them  cheap  transportation  for  their  prod- 
pee  to  the  seaboard  and  a  market ;  and  to  the  consumers  in  the  East 
in  giving  them  cheaper  food,  particularly  of  those  articles  of  food  which 
do  not  find  a  foreign  market,  and  the  prices  of  which,  therefore,  are  not 
regulated  by  foreign  demands.    The  advantages  of  such  a  work  are  too 
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obvious  for  argament.    I  submit  the  subject  to  you,  therefore,  without 
further  comment.'' 

Exploration  of  Amazon  and  Madeira  Rivera. — *^In  attempting  to  re- 
gain our  lost  commerce  and  carrying-trade,  I  have  heretofore  called  at- 
tention to  the  states  south  of  us  offering  a  field  where  much  might  be 
accomplished.  To  further  this  object  I  suggest  that  a  small  appropria- 
tion be  made,  accompanied  with  authority  for  the  Secretary  of  the  Navy 
to  fit  out  a  naval  vessel  to  ascend  the  Amazon  Biver  to  the  mouth  of 
the  Madeira;  thence  to  explore  that  river  and  its  tributaries  into 
Bolivia,  and  to  report  to  Congress  at  its  next  session,or  as  soon  as 
practicable,  the  accessibility  of  the  country  by  water,  its  resources,  and 
the  population  so  reached.  Such  an  exploration  would  cost  but  little ; 
it  can  do  no  harm,  and  may  result  in  establishing  a  trade  of  value  to 
both  nations.'' 

"  In  further  connection  with  the  Treasury  Department  I  would  rec- 
ommend a  revision  and  codification  of  the  tariff  laws^  and  the  opening 
of  more  mints  for  coining  money,  with  authority  to  coin  for  such  natiom 
us  may  apply. ^ 

**  While  inviting  your  general  attention  to  all  the  recommendations 
made  by  the  Secretary  of  War,  there  are  two  which  I  would  especially 
invite  you  to  consider:  First,  the  importance  of  preparing  for  war  in 
time  of  peace  by  providing  jwoper  armamsnt  for  our  sea-coast  defenses. 
Proper  armament  is  of  vastly  more  importance  than  fortifications. 
The  latter  can  be  supplied  very  speedily  for  temporary  purposes  when 
needed  j  the  former  cannot.  The  second  is  the  necessity  of  re-opening 
promotion  in  the  staff  corps  of  the  Army.  Particularly  is  this  neces- 
sity felt  in  the  Medical,  Pay,  and  Ordnance  Departments." 

"I  invite  the  favorable  consideration  of  Congress  to  the  suggestions  and 
recommendations  of  the  Postmaster-  General  for  the  extension  of  \h^  free- 
delivery  system  in  all  cities  having  a  population  of  not  less  than  ten  thou- 
sand ;  for  the  prepayment  of  postage  on  newspapers  and  other  printed 
nlatter  of  the  second  class :  for  a  uniform  postage  and  limit  of  weight 
on  miscellaneous  matter ;  tor  adjusting  the  compensation  of  all  post- 
masters not  c^ppointed  by  the  President,  by  the  old  method  of  commis- 
sions on  the  actual  receipts  of  the  office,  instead  of  the  present  mode  of 
fixing  the  salary  in  advance  upon  special  returns ;  and  especially  do  I 
urge  favorable  action  by  Congress  on  the  important  recommendations 
of  the  Postmaster-General  for  the  establishment  of  United  States  postal 
savings  depositories. 

"Your  attention  is  also  again  called  to  a  consideration  of  the  question 
of  postal  telegraphs^  and  the  arguments  adduced  in  support  thereof,  in 
the  hope  that  you  may  take  such  action  in  connection  therewith  as  in 
your  judgment  will  most  contribute  to  the  best  interests  of  the  country." 

J7<aA.— ."To  prevent  anarchy  there,  it  is  absolutely  necessary  that  Con- 
gress provide  the  courts  with  some  mode  of  obtaining  jcftx)rs,  and  I 
recommend  legislation  to  that  end ;  and  also  that  the  probate  courts  of 
the  Territory,  now  assuming  to  issue  writs  of  injunction  and  habeas  cor- 
pusj  and  to  try  criminal  cases  and  questions  as  to  land-titles,  be  denied 
all  jurisdiction  not  possessed  ordinarily  by  courts  of  that  description." 

Bankruptcy  and  fictitious  claims. — "I  recommend  that  so  much  of  said 
a«t  as  provides  for  involuntary  bankruptcy  on  account  of  the  suspen- 
sion of  payment  be  repealed. 

"  Your  careful  attention  is  invited  to  the  subject  of  claims  against  the 
Government,  and  to  the  facilities  afforded  by  existing  laws  for  their  prose- 
cution. Each  of  the  Departments  of  State,  Treasury,  and  War  have 
demands  for  many  millions  of  dollars  upon  their  files^nd  they  are  rap- 
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idly  accamolating.  To  these  may  be  added  those  now  pending  before 
Congress,  the  Court  of  Claims,  and  the  Southern  Claims  Commission, 
making  in  the  aggregate  an  immense  sum.  Most  of  these  grow  out  of 
the  rebellion,  and  are  intended  to  indemnify  persons  on  both  sides  for 
their  losses  during  the  war;  and  not  a  few  of  them  are  fabricated  and 
sapported  by  false  testimony.  Projects  are  on  foot,  it  is  believed,  to 
induce  Congress  to  provide  for  new  classes  of  claims,  and  to  revive  old 
ones  through  the  repeal  or  modification  of  the  statute  of  limitations,  by 
which  tbey  are  now  barred.  I  presume  these  schemes,  if  proposed,  will 
be  received  with  little  favor  by  Congress,  and  I  recommend  that  persons 
having  claims  against  the  United  States  cognizable  by  any  tribunal  or 
Department  thereof  be  required  to  present  them  at  an  early  day,  and 
that  legislation  be  directed  as  far  as  practicable  to  the  defeat  of  un- 
founded and  unjust  demands  upon  the  Government ;  and  I  would  sug- 
g^,  as  a  means  of  preventing  fraud,  that  witnesses  be  called  upon  to 
appear  in  person  to  testify  before  those  tribunals  having  said  claims 
before  them  for  adjudication.  Probably  the  largest  saving  to  the  na- 
tional Treasury  can  be  secured  by  timely  legislation  on  these  subjects 
of  any  of  the  economic  measures  that  will  be  proposed.'' 

Support  of  Indians  east  of  Rocky  Mountains. — "As  a  preparatory  step 
for  this  consummation,  I  am  now  satisfied  that  a  territorial  form  of  gov- 
ernment should  be  given  them,  which  will  secure  the  treaty -rights  of  the 
original  settlers,  and  protect  their  homesteads  from  alienation  for  a 
period  of  twenty  years.'' 

Census. — "  It  is  believed,  however,  that  a  regular  census  every  five 
years  would  be  of  substantial  benefit  to  the  country,  inasmuch  as  our 
growth  hitherto  has  been  so  rapid  that  the  results  of  the  decennial 
census  are  necessarily  unreliable  as  a  basis  of  estimates  for  the  latter 
years  of  a  decennial  period." 

Colorado^  and  irrigation  from  eastern  slope  of  Rocky  Mountains  to  Mis- 
souri River. — ^^  I  would  recommend  for  your  favorable  consideration  the 
passage  of  an  enabling  act  for  the  admittance  of  Colorado  as  a  State 
in  the  Union.  It  possesses  all  the  elements  of  a  prosperous  State,  agri- 
cultural and  mineral,  and,  I  believe,  has  a  population  now  to  justify  such 
admission.  In  connection  with  this  I  would  also  recommend  the  encour- 
agement of  a  canal  for  purposes  of  irrigation  from  the  eastern  slope  of 
the  Eocky  Mountains  to  the  Missouri  Biver.  As  a  rule,  I  am  opposed 
to  further  donations  of  public  lands  for  internal  improvements,  owned 
and  controlled  by  private  corporations,  but  in  this  instance  I  would 
make  an  exception." 

Civil-service  rrform. — "  In  three  successive  messages  to  Congress  I  have 
called  attention  to  the  subject  of  « civil-service  reform.' 

** Action  has  been  taken  so  far  as  to  authorize  the  appointment  of  a 
board  to  devise  rules  governing  methods  of  making  appointments  and 
promotions,  but  there  never  has  been  any  action  making  these  rules,  or 
any  rules,  binding,  or  even  entitled  to  observance  where  persons  desire 
the  appointment  of  a  friend,  or  the  removal  of  an  oMcial  who  may  be 
disagreeable  to  them. 

"To  have  any  rules  effective  they  must  have  the  acquiescence  of  Con- 
gress as  well  as  of  the  Executive.  I  commend,  therefore,  the  subject  to 
your  attention,  and  suggest  that  a  special  committee  of  Congress  might 
confer  with  the  civil-service  board  during  the  present  session  for  the  pur- 
pose of  devising  such  rules  as  can  be  maintained,  and  which  will  secure 
tiie  service  of  honest  and  capable  officials,  and  which  will  also  protect 
them  in  a  degree  of  independence  while  in  office. 

"  Proper  rules  will  protect  Congress,  as  well  as  the  Executive,  from 
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much  needless  persecution,  and  will  prove  of  great  value  to  the  public 
at  large." 

"  I  renew  my  previous  recommendation  to  Congress  for  general  amnesty. 
The  number  engaged  in  the  late  rebellion  yet  laboring  under  disabilities 
is  very  small,  but  enough  to  keep  up  a  constant  irritation.  No  possible 
danger  can  accrue  to  the  Government  by  restoring  them  to  eligibility  to 
hold  office. 

"  I  suggest  for  your  consideration  the  enactment  of  a  law  to  better  secure 
the  civil  rights  which  freedom  should  secure,  but  has  not  effectually 
secured,  to  the  enfranchised  slave.^^ 

SIXTH  ANNUAL  MESSAGE,  DECEMBER  7,  1874. 

Resumption  of  specie  payments. — ^*  In  view  of  the  pledges  of  the  Ameri- 
can Congress  when  our  present  legal-tender  system  was  adopted,  and 
debt  contracted,  there  should  be  no  delay — certainly  no  unnecessary 
delay — ^in  fixing,  by  legislation,  a  method  by  which  we  will  return  to 
specie.  To  the  accomplishment  of  this  end  I  invite  your  special 
attention.  I  believe  firmly  that  there  can  be  no  prosperous  and  per- 
manent revival  of  business  and  industries  until  a  policy  is  adopted 
— with  legislation  to  carry  it  out — ^looking  to  a  return  to  a  specie 
basis.  It  is  easy  to  conceive  that  the  debtor  and  speculative  classes 
may  think  it  of  value  to  them  to  make  so-called  money  abundant 
until  they  can  throw  a  portion  of  their  burdens  upon  others.  But 
even  these,  I  believe,  would  be  disappointed  in  the  result  if  a 
course  should  be  pursued  which  will  keep  in  doubt  the  value  of 
the  legal-tender  medium  of  exchange.  A  revival  of  productive  in- 
dustry is  needed  by  all  classes;  by  none  more  than  the  holders  of  prop- 
erty, of  whatever  sort,  with  debts  to  liquidate  from  realization  upon  its 
sale.  But  admitting  that  these  two  classes  of  citizens  are  to  be  bene- 
fited by  expansion,  would  it  be  honest  to  give  it?  Would  not  the  gen- 
eral loss  be  too  great  to  justify  such  relief!  Would  it  not  be  just  as 
honest  and  prudent  to  authorize  each  debtor  to  issue  his  own  legal- 
tenders  to  the  extent  of  his  liabilities  ?  Than  to  do  this  would  it  not  be 
safer — for  fear  of  overissues  by  unscrupulous  creditors — to  say  that 
all  debt  obligations  are  obliterated  in  the  United  States,  and  now 
we  commence  anew,  each  possessing  all  he  has  at  the  time  free  from 
incumbrance?  These  propositions  are  too  absurd  to  be  entertained  for 
a  moment  by  thinking  or  honest  people.  Yet  every  delay  in  prepara- 
tion for  final  resumption  partakes  of  this  dishonesty,  and  is  only  less  in 
degree  as  the  hope  is  held  out  that  a  convenient  season  will  at  last 
arrive  for  the  good  work  of  redeeming  our  pledges  to  commence.  It 
will  never  come,  in  my  opinion,  except  by  positive  action  by  Congress, 
or  by  national  disasters  which  will  destroy,  for  a  time  at  least,  the  credit 
of  the  individual  and  the  state  at  large.  A  sound  currency  might  be 
reached  by  total  bankruptcy  and  discredit  of  the  integrity  of  the  nation 
and  of  individuals.  I  believe  it  is  in  the  power  of  Congress  at  this 
session  to  devise  such  legislation, as  will  renew  confidence,  revive  all 
the  industries,  start  us  on  a  career  of  prosperity  to  last  for  many  years, 
and  to  save  the  credit  of  the  nation  and  of  the  people.  Steps  toward 
the  return  to  a  specie  basis  are  the  great  requisites  to  this  devoutly  to 
be  sought  for  end.  There  are  others  which  I  may  touch  upon  hereafter.'' 
•  «*«••• 

"It  is  the  duty  of  Congress  to  devise  the  method  of  correcting  the  evils 
which  are  acknowledged  to  exist,  and  not  mine.    But  I  will  venture  to 
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soggest  two  or  three  things  which  seem  to  me  as  absolutely  necessary 
to  a  return  to  specie  payments,  the  first  great  requisite  in  a  return  to 
prosperity.  The  legal-tender  clause  to  the  law  authorizing  the  issue  of 
conreney  by  the  National  Government  should  be  repealed,  to  take  effect 
as  to  all  contracts  entered  into  after  a  day  fixed  in  the  repealing  act; 
not  to  apply,  however,  to  payments  of  salaries  by  Government,  or  for 
other  expenditures  now  provided  by  law  to  be  paid  in  currency  in  the 
interval  pending  between  repeal  and  final  resumption.  Provision  should 
be  made  by  which  the  Secretary  of  the  Treasury  can  obtain  gold  as  it 
may  become  necessary  from  time  to  time  from  the  date  when  specie 
redemption  commences.  To  this  might  and  should  be  added  a  revenue 
sufficiently  in  excess  of  expenses  to  insure  an  accumulation  of  gold  in 
the  Treasury  to  sustain  permanent  redemption. 

**I  commend  this  subject  to  your  careful  consideration,  believing  that 
a  favorable  solution  is  attainable,  and  if  reached  by  this  Congress  that 
the  present  and  future  generations  will  ever  gratefully  remember  it  as 
their  deliverer  firom  a  thralldom  of  evil  and  disgrace. 

"  With  resumption^  free  banking  may  be  authorized  with  safety,  giving 
the  same  full  protection  to  bill-holders  which  they  have  under  existing 
laws.  Indeed,  I  would  regard  free  banking  as  essential.  It  would  give 
proper  elasticity  to  the  currency.  As  more  currency  should  be  required 
for  the  transaction  of  legitimate  business,  new  banks  would  be  started, 
and,  in  turn,  banks  would  wind  up  their  business  when  it  was  found 
that  there  was  a  superabundance  of  currency.  The  experience  and 
judgment  of  the  people  can  best  decide  just  how  much  currency  is 
required  for  the  transaction  of  the  business  of  the  country.  It  is  unsafe 
to  leave  the  settlement  of  this  question  to  Congress,  the  Secretary  of 
the  Treasury,  or  the  Executive.  Congress  should  make  the  regulation 
imder  which  banks  may  exist,  but  should  not  make  banking  a  monopoly 
by  limiting  the  amount  of  redeemable  .paper  currency  that  shall  be 
authorized.  Such  importance  do  I  attach  to  this  subject,  and  so  ear- 
nestly do  I  commend  it  to  your  attention,  that  I  give  it  prominence  by 
introducing  it  at  the  beginning  of  this  message." 

Chinese  immigration. — *'  In  connection  with  this  subject  I  call  the  atten- 
tion of  Congress  to  a  generally-conceded  fact-^that  the  great  proportion 
of  the  Chinese  immigrants  who  come  to  our  shores  do  not  come  volun- 
tarily to  make  their  homes  with  us  and  their  labor  productive  of  general 
prosperity,  but  come  under  contracts  with  headmen  who  own  them  al- 
most absolutely.  In  a  worse  form  does  this  apply  to  Chinese  women. 
Hardly  a  i)ereeptible  percentage  of  them  perform  any  honorable  labor, 
bat  they  ar^  brought  for  shameful  purposes,  to  the  disgrace  of  the  com- 
munities where  settled  and  to  the  great  demoralization  of  the  youth  of 
those  localities.  If  this  evil  practice  can  be  legislated  against,  it  will 
he  my  pleasure  as  well  as  duty  to  enforce  any  regulation  to  secure  so 
desirable  an  end." 

Japanese  indemnity  fund. — "  I  submit  the  propriety  of  applying  the  in- 
come of  a  part  if  not  of  the  whole  of  this  fund  to  the  education  in  the 
Japanese  language  of  a  number  of  young  men  to  be  under  obligations 
to  serve  the  Government  for  a  specified  time  as  interpreters  at  the  lega- 
tion and  the  consulates  in  Japan.  A  limited  number  of  Japanese  youths 
might  at  the  same  time  be  educated  in  our  own  vernacular,  and  mutual 
benefits  would  result  to  both  governments.  The  importance  of  having 
GOT  own  citizens,  competent,  and  familiar  with  the  language  of  Japan, 
to  act  as  interpreters  and  in  other  capacities  connected  with  the  legation 
«id  the  consulates  in  that  country,  cannot  readily  be  overestimated." 

Claims  of  aUens  against  the  United  States. — "In  this  connection^  I  renew 
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my  recommendation,  made  at  the  opening  of  the  last  session  of  Con 
gress,  that  a  special  court  be  created  to  hear  and  determine  all  claim 
of  aliens  against  the  United  States  arising  from  acts  comn^itted  agains) 
their  i>ersons  or  property  daring  the  insorrection.  It  appears  eqaitablj 
that  opportunity  should  be  offered  to  citizens  of  other  states  to  presen 
their  claims,  as  well  as  to  those  British  subjects  whose  claio^s  were  nd 
admissible  under  the  late  commission,  to  the  early  decision  of  sonii 
competent  tribunal.  To  this  end,  I  recommend  the  necessary  legisla 
tion  to  organize  a  court  to  dispose  of  all  claims  of  aliens  ^f  the  nature 
referred  to,  in  an  equitable  and  satisfactory  manner,  and  to  relieve  Con 
gress  and  the  Departments  from  the  consideration  of  these  questions; 

Boundary  between  the  United  States  and  British  possessions. — "A  copy  o 
the  report  of  the  commissioner  appointed  under  the  act  of  March  19 
1872,  for  surveying  and  marking  the  boundary  between  the  Unitec 
States  and  the  British  possessions,  from  the  Lake  of  the  Woods  to  th< 
summit  of  the  Bocky  Mountains,  is  herewith  transmitted.  I  am  happi 
to  announce  that  the  field-work  of  the  commission  has  been  complete^ 
and  the  entire  line,  &om  the  northwest  corner  of  the  Lake  of  the  Woodi 
to  the  summit  of  the  Bocky  Mountains,  has  been  run  and  marked  upoB 
the  surface  of  the  earth.  It  is  believed  that  the  amocuit  remaining  un^ 
expended  of  the  appropriation  made  at  the  last  session  of  Congress  will 
be  sufficient  to  complete  the  office- work.  I  recommend  that  the  author 
ity  of  Congress  be  given  to  the  use  of  the  unexpended  balance  of  the 
approfHiation  in  the  completion  of  the  work  of  the  commission  in  making 
its  report  and  preparing  the  necessary  maps." 

Expatriation  and  the  election  of  nationality. — <^  I  have  again  to  call  the 
attention  of  Congress  to  the  unsatisfactory  condition  of  the  existing 
laws  with  reference  to  expatriation  and  the  election  of  nationality., 
Formerly,  amid  conflicting  opinions  and  decisions,  it  was  difficult  to 
exactly  determine  how  far  the  doctrine  of  perpetual  allegiance  was 
applicable  to  citizens  of  the  United  States.  Congress,  by  the  act  of  the 
27th  of  July,  1868,  asserted  the  abstract  right  of  expatriation  as  a  funda- 
mental principle  of  this  Government.  Notwithstanding  such  assertion, 
and  the  necessity  of  frequent  application  of  the  principle,  no  legislation 
has  been  had  defining  what  acts  or  formalities  shall  work  expatriation, 
or  when  a  citizen  shall  be  deemed  to  have  renounced  or  to  have  lost  his 
citizenship.    The  importance  of  such  definition  is  obvious.'' 

Fraudulent  naturalization. — ^^  Without  placing  any  additional  obstacles 
in  the  way  or  the  obtainment  of  citizenship  by  the  worthy  and  well-in- 
tentioned foreigner  who  comes  in  good  faith  to  cast  his  lot*  with  ours,  I 
earnestly  recommend  further  legislation  to  punish  fraudulent  naturali- 
zation and  to  secure  the  ready  cancellation  of  the  record  of  every 
naturalization  made  in  fraud.'' 

Means  of  increasing  the  revenue. — "The  Secretary  of  the  Treasury  in 
his  report  favors  legislation  looking  to  an  early  return  to  specie  pay- 
ments, thus  supporting  views  previously  expressed  in  this  message.  He 
also  recommends  economy  in  appropriations ;  calls  attention  to  the  loss 
of  revenue  from  repealing  the  tax  on  tea  and  coffee,  wiUiout  benefit  to 
the  consumer;  recommends  an  increase  of  ten  cents  a  gallon  on  whisky, 
and,  further,  that  no  modification  be  made  in  the  banUng  and  currency 
bill  passed  at  the  last  session  of  Congress,  unless  modification  should 
become  necessary  by  reason  of  the  adoption  of  measures  for  retoming 
to  specie  payments.    In  these  recommendations  I  cordially  join. 

"  I  would  suggest  to  Congress  the  propriety  of  re-adjusting  the  tariff 
so  as  to  increase  the  revenue,  and,  at  the  same  time,  decrease  the  num- 
ber of  articles  upon  which  duties  are  levied.   Those  articles  which  enter 
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into  oar  manofactiires,  and  are  not  prodaced  at  home,  it  seems  to  me 
should  be  entered  free.  Those  articles  of  manofactore  which  we  pro- 
duce a  constituent  part  of,  but  do  not  prodnce  the  whole,  that  part  which 
Tre  do  not  produce  diould  enter  free  also.  I  will  instance  fine  wool^ 
dyes,  &C.  [Hiese  articles  must  be  imported  to  form  a  part  of  the  manu- 
&ctiire  of  the  higher  grades  of  woolen  goods.  Chemicals  used  as  dyes, 
compoanded  in  medicines,  and  used  in  yarious  ways  in  manufactures, 
come  under  this  class.  The  introduction,  free  of  duty,  of  such  wools  as 
we  do  not  produce  would  stimulate  the  manufacture  of  goods  requiring 
the  use  of  those  we  do  produce,  and,  therefore,  would  be  a  benefit 
to  home  production.  There  are  many  articles  entering  into  ^  home 
manufactures  ^  which  we  do  not  produce  ourselves,  the  tariff  upon  which 
increases  the  cost  of  producing  the  manufactured  article.  All  correc- 
tions in  this  regard  are  in  the  direction  of  bringing  labor  and  capital  in 
harmony  with  each  other,  and  of  supplying  one  of  the  elements  of  pros- 
perity 80  much  needed.'' 

Treaties  ratified. — «« Since  my  last  annual  message  the  exchange  has 
been  made  of  the  ratification  of  treaties  of  extradition  with  Belgium, 
Ecuador,  Peru,  and  Salvador;  also  of  a  treaty  of  commerce  and  naviga- 
tion with  Peru,  and  one  of  commerce  and  consular  privileges  with  Sal- 
vador; all  of  which  have  been  duly  proclaimed,  as  has  also  a  declara- 
tion with  Eussia  with  reference  to  trade-marks.'' 

Wants  and  necessities  of  the  Army, — '*A11  the  recommendations  of  the 
Secretary  of  War  I  regard  as  judicious,  and  I  especially  commend  to 
your  attention  the  following :  The  consolidation  of  Government  arsenals ; 
the  restoration  of  mileage  to  officers  traveling  under  orders ;  the  exemp- 
tion of  money  received  from  the  sale  of  subsistence  stores  from  being 
covered  into  the  Treasury;  the  use  of  appropriations  for  the  purchase  of 
subsistence  stores  without  waiting  for  the  beginning  of  the  fiscal  year 
for  which  the  appropriation  is  made;  for  additional  appropriations  for 
the  collection  of  torpedo  material;  for  increased  appropriations  for  the 
Biannfacture  of  arms;  for  relieving  the  various  States  fh)m  indebtedness 
for  arms  charged  to  them  during  the  rebellion ;  for  dropping  officers 
from  the  rolls  of  the  Army  without  trial  for  the  offense  of  drawing  pay 
more  than  once  for  the  same  period ;  for  the  discouragement  of  the  plan 
to  pay  soldiers  by  checks ;  and  for  the  establishment  of  a  professorship 
of  rhetoric  and  English  literature  at  West  Point.  The  reasons  for  these 
recommendations  are  obvious,  and  are  set  forth  sufficiently  in  the  reports 
attached.  I  also  recommend  that  the  status  of  the  staff  corps  of  the 
Army  be  fixed — where  this  has  not  already  been  done— so  that  promo- 
tions may  be  made  and  vacancies  filled  as  they  occur  in  each  grade  when 
reduced  below  the  number  to  be  fixed  by  law." 

Certain  operations  of  the  Navy. — "  Much  has  been  accomplished  during 
the  year  in  aid  of  science  and  to  increase  the  sum  of  general  knowledge 
and  farther  the  interests  of  commerce  and  civilization.  Extensive  and 
mnch-ne^ed  soundings  have  been  made  for  hydrographic  purposes^ 
Mid  to  fix  the  proper  routes  of  ocean  telegraphs.  Further  surveys  of 
the  great  Isthmus  have  been  undertaken  and  completed,  and  two  ves- 
^of  the  Kavy  are  now  employed,  in  conjunction  with  those  of  Eng- 
land, France,  Gharmany,  and  Bussia,  in  observations  connected  with  the 
transit  of  Venus,  so  useful  and  interesting  to  the  scientific  world." 

Education  of  the  people  essential  to  general  prosperity. — "  Education  of 
the  people  entitled  to  exercise  the  right  of  franchise  I  regard  essential 
^  general  prosperity  everywhere,  and  especially  so  in  republics,  where 
laitii,  education,  or  previous  condition  does  not  enter  into  account  in 
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giving  suffrage.    Next  to  the  public  school,  the  post-office  is  the  great 
agent  of  education  over  our  vast  territory." 

Unsettled  condition  of  affairs  in  sotne  of  the  Southern  States. — "I  regret 
to  say  that,  with  preparations  for  the  late  election,  decided  indications 
appeared  in  some  localities  in  the  Southern  States  of  a  determination, 
by  acts  of  violence  and  intimidation,  to  deprive  citizens  of  the  free- 
dom of  the  ballot,  because  of  their  political  opinions.  Bands  of  men, 
masked  and  armed,  made  their  appearance;  White  Leagues  and 
other  societies  were  formed;  large  quantities  of  arms  and  ammunition 
were  imported  and  distributed  to  these  organizations ;  military  drills, 
with  menacing  demonstrations,  were  held ;  and,  with  all  these,  mur- 
ders enough  were  committed  to  spread  terror  among  those  whose  polit- 
ical action  was  to  be  suppressed,  if  possible,  by  these  intolerant  and 
criminal  proceedings.  In  some  places  colored  laborers  were  compelled 
to  vote  according  to  the  wishes  of  their  employers,  under  threats  of 
discharge  if  they  acted  otherwise ;  and  there  are  too  many  instances  in 
which,  when  these  threats  were  disregarded,  they  were  remorselessly 
executed  by  those  who  made  them.  I  understand  that  the  fifteenth 
amendment  to  the  Constitution  was  made  to  prevent  this  and  a  like 
state  of  things,  and  the  act  of  May  31,  1870,  with  amendments,  was 
passed  to  enforce  its  provisions,  the  object  of  both  being  to  guarantee  to 
all  citizens  the  right  to  vot6  and  to  protect  them  in  the  free  enjoyment 
of  that  right.  Enjoined  by  the  Constitution  '  to  take  care  that  the  laws 
be  faithfully  executed,'  and  convinced  by  undoubted  evidence  that  vio- 
lations of  said  act  had  been  committed,  and  that  a  wide-spread  and 
flagrant  disregard  of  it  was  contemplated,  the  proper  officers  were 
instructed  to  prosecute  the  offenders,  and  troops  were  stationed  at  con- 
venient points  to  aid  these  officers,  if  necessary,  in  the  performance  of 
their  official  duties.  Complaints  are  made  of  this  interference  by  Federal 
authority ;  but  if  said  amendment  and  act  do  not  provide  for  such  inter- 
ference under  the  circumstances  as  above  stated,  then  they  are  without 
meaning,  force,  or  effect,  and  the  whole  scheme  of  colored  enfranchise- 
ment is  worse  than  mockery,  and  little  better  than  a  crime.  Possibly 
Congress  may  find  it  due  to  truth  and  justice  to  ascertain,  by  means  of 
a  committee,  whether  the  alleged  wrongs  to  colored  citizens  for  political 
purposes  are  real,  or  the  reports  thereof  were  manufactured  for  the 
occasion.'' 

«  •  •  #  #  #  * 

"  The  whole  subject  of  Executive  interference  with  the  affairs  of  a  State 
is  repugnant  to  public  opinion,  to  the  feeling  of  those  who,  from  their  offi- 
cial capacity,  must  be  used  in  such  interposition,  and  to  him  or  those  who 
must  direct.  Unless  most  clearly  on  the  side  of  law,  such  interference 
becomes  a  crime ;  with  the  law  to  support  it,  it  is  condemned  without  a 
hearing.  I  desire,  therefore,  that  all  necessity  for  Executive  direction 
in  local  affairs  may  become  unnecessary  and  obsolete.  I  invite  the  atten- 
tion, not  of  Congress,  but  of  the  people  of  the  United  States,  to  the 
causes  and  effects  of  these  unhappy  questions.  Is  there  not  a  disposition 
on  one  side  to  magnify  wrongs  and  outrages,  and  on  the  other  side  to  be- 
little them  or  justify  them  t  If  public  opinion  could  be  directed  to  a  cor- 
rect survey  of  what  is,  and  to  rebuking  wrong,  and  aiding  the  proper 
authorities  in  punishing  it,  a  better  state  of  feeling  would  be  inculcated, 
and  the  sooner  we  would  have  that  peace  which  would  leave  the  States 
free  indeed  to  regulate  their  own  domestic  affairs.  I  believe  on  the 
part  of  our  citizens  of  the  Southern  States — the  better  part  of  them— 
there  is  a  disposition  to  be  law-abiding,  and  to  do  no  violence  either 
to  individuals  or  to  the  laws  existing.     But  do  they  do  right  in 
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i^oring  the  existence  of  violence  and  bloodshed  in  resistance  to  con- 
stitnted  anthority  T  I  sympathize  with  their  prostrate  condition,  and 
would  do  all  in  my  power  to  relieve  them  ;  acknowledging  that  in  some 
instances  they  have  had  most  trying  governments  to  live  nuder,  and 
very  oppressive  ones  in  the  way  of  taxation  for  nomiual  improvements, 
not  giving  benefits  eqaal  to  the  hardships  imposed;  bat,  can  they  pro- 
claim themselves  entirely  irresponsible  for  this  condition  f  They  cannot. 
Yiolence  has  been  rampant  in  some  localities,  and  has  either  been  jasti- 
fied  or  denied  by  those  who  could  have  prevented  it.  The  theory  is 
eren  raised  that  there  is  to  be  no  further  interference  on  the  part  of  the 
General  Government  to  protect  citizens  within  a  State  where  the  State 
aathorities  fail  to  give  protection.  This  is  a  great  mistake.  While  I 
remain  Executive  all  the  laws  of  Congress,  and  the  provisions  of  the 
Constitution,  including  the  recent  amendments  added  thereto,  will  be 
enforced  with  rigor,  but  with  regret  that  they  should  have  added  one 
jot  or  tittle  to  Executive  duties  or  powers.  Let  there  be  fairness  in  the 
discussioD  of  Southern  questions,  the  advocates  of  both,  or  all  political 
parties,  giving  honest,  truthful  reports  of  occurrences,  condemning  the 
wrong  and  upholding  the  right,  and  soon  all  will  be  well.  Under  exist- 
ing conditions  the  negro  votes  the  republican  ticket  because  he  knows 
his  friends  are  of  that  party.  Many  a  good  citizen  votes  the  opposite, 
not  because  he  agrees  with  the  great  principles  of  state  which  separate 
parties,  but  because,  generally,  he  is  opposed  to  negro  rule.  This  is  a 
most  delusive  cry.  Treat  the  negro  as  a  citizen  and  a  voter — as  he  is 
and  must  remain — and  soon  parties  will  be  divided,  not  on  the  color- 
line,  but  on  principle.  Then  we  shall  have  no  complaint  of  sectional 
interference." 

Increase  of  judicial  districts. — "  I  respectfully  suggest  to  Congress  the 
propriety  of  increasing  the  number  of  judicial  districts  in  the  United 
States  to  eleven,  the  present  number  being  nine,  and  the  creation  of  two 
additional  judgeships.  The  territory  to  be  traversed  by  the  circuit 
judges  is  so  great,  and  the  business  of  the  courts  so  steadily  increasing, 
that  it  is  growing  more  and  more  impossible  for  them  to  keep  up  with 
the  business  requiring  their  attention.  Whether  this  would  involve  the 
necessity  of  adding  two  more  Justices  of  the  Supreme  Court  to  the 
present  number  I  submit  to  the  judgment  of  Congress." 

Management  of  Indian  affairs. — "  I  commend  the  recommendation  of 
the  Secretary  for  the  extension  of  the  homestead-laws  to  the  Indians, 
and  for  some  sort  of  territorial  government  for  the  Indian  Territory.  A 
gi-eat  majority  of  the  Indians  occupying  this  Territory  are  believed  yet 
to  be  incapable  of  maintaining  their  rights  against  the  more  civilized 
and  enlightened  white  man.  Any  territorial  form  of  government  given 
tbem,  therefore,  should  protect  them  in  their  homes  and  property  for  a 
period  of  at  least  twenty  years,  and  before  its  final  adoption  should  be 
ratified  by  a  majority  of  those  afiected." 

Pensions  to  survivors  of  war  of  IS\2  residing  in  Southern  States, — "The 
su'X  of  Congress  providing  the  oath  which  pensioners  must  subscribe  to 
before  drawing  their  pension  cuts  off  from  this  bounty  a  few  survivors 
of  tbe  war  of  J812  residing  in  the  Southern  States.  I  recommend  the 
retstoratiou  of  this  bounty  to  all  such.  The  number  of  persons  whose 
names  would  thus  be  restored  to  the  list  of  pensioners  is  not  large. 
They  are  all  old  persons  who  could  have  taken  no  part  in  the  rebellion, 
and  the  services  for  which  they  were  awarded  pensions  were  in  defense 
of  the  whole  country." 

Civil  service, — ''The  rules  adopted  to  improve  the  civil  service  of  the 
Government  have  been  adhered  to  as  closely  as  has  been  practicable  with 
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the  opposition  with  which  they  meet.  The  effect,  I  believe,  has  been 
beneficial  on  the  whole,  and  has  tended  to  the  elevation  of  the  service. 
Bnt  it  is  impracticable  to  maintain  them  without  direct  and  positive 
support  of  Congress.  Generally  the  support  which  this  reform  receives 
is  from  those  who  give  it  their  support  only  to  find  fault  when  the  rules 
are  apparently  departed  from.  Removals  from  office  without  preferring 
charges  against  parties  removed  are  frequently  cited  as  departures  from 
the  rules  adopted,  and  the  retention  of  those  against  whom  charges  are 
made  by  irresponsible  persons,  and  without  good  grounds,  is  also  often 
condemned  as  a  violation  of  them.  Under  these  circumstances,  there- 
fore, I  announce  that  if  Congress  adjourns  without  positive  legislation 
on  the  subject  of  '  civil-service  reform,'  I  will  regard  such  action  as  a 
disapproval  of  the  system,  and  will  abandon  it,  except  so  far  as  to  re- 
quire examinations  for  certain  appointees,  to  determine  their  fitness. 
Competitive  examinations  will  be  abandoned.^ 

District  of  Columbia. — "In  my  opinion  the  District  of  Columbia  should 
be  regarded  as  the  grounds  of  the  National  Capital,  in  which  the  entire 
people  are  interested.  I  think  the  proportion  of  the  expenses  of  the 
government  and  improvements  to  be  borne  by  the  General  Government, 
the  cities  of  Washington  and  Georgetown,  and  the  county,  should  be 
carefully  and  equitably  defined." 

SEVENTH  ANNUAL  MESSAGE,  DECEMBER  7,  1875. 

Compulsory  education  by  constitutional  amendment — "A.s  the  primary 
step,  therefore,  to  our  advancement  in  all  that  has  marked  our  progress 
in  the  past  century,  I  suggest  for  your  earnest  consideration,  and  most 
earnestly  recommend  it,  that  a  constitutional  amendment  be  submitted 
to  the  legislatures  of  the  several  States  for  ratification,  making  it  the 
duty  of  each  of  the  several  States  to  establish  and.  forever  maintain 
free  public  schools  adequate  to  the  education  of  all  the  children  in  the 
rudimentary  branches  within  their  respective  limits,  irrespective  of  sex, 
color,  birth-place,  or  religions;  forbidding  the  teaching  in  said  schools 
of  religious,  atheistic,  or  pagan  tenets;  and  prohibiting  the  granting  of 
any  school-funds  or  school-taxes,  or  any  part  thereof,  either  by  legis- 
lative; municipal,  or  other  authority,  for  the  bt*nefit  or  in  aid,  directly 
or  indirectly,  of  any  religious  sect  or  denomination,  or  in  aid  or  for  the 
benefit  of  any  other  object  of  any  nature  or  kind  whatever." 

Ta^xation  of  church  property, — "I  would  suggest  the  taxation  of  all 
property  eqnally,  whether  church  or  corporation,  exempting  only  the 
last  resting-place  of  the  dead,  and,  possibly,  with  proper  restrictions, 
church-edifices." 

Virginius indemnity. — "In  March  last  an  arrangement  was  ma<le  through 
Mr.  Gushing,  our  minister  in  Madrid,  with  the  Spanish  government,  tor 
the  payment  by  the  latter  to  the  United  States  of  the  sum  of  eighty  thou- 
sand dollars  in  coin,  for  the  purpose  of  the  relief  of  the  famHies  or  persons 
of  the  ship's  company  and  certain  passengers  of  the  Virginius.  This  sum 
was  to  have  been  paid  in  three  installments  at  two  months  each.  It  is 
due  to  the  Spanish  government  that  I  should  state  that  the  payments 
were  fully  and  spontaneously  anticipated  by  that  government,  and  that 
the  whole  amount  was  paid  within  but  a  few  days  more  than  two  months 
from  the  date  of  the  agreement,  a  copy  of  which  is  herewith  transmit- 
ted. In  pursuance  of  the  terms  of  the  adjustment,  I  iia\  e  directed  the 
distribution  of  the  amount  among  the  parties  entitled  thereto,  including 
the  ship's  company,  and  such  of  the  passengers  as  were  American  citi- 
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Sens.    Payments  are  made  aceordiDgly,  on  the  application  by  tbe  par 
ties  entitled  thereto.'^ 

Cuba. — **  Becognition  of  its  independence  deemed  impracticable,  and 
accordance  of  belligerent  rights  regarded  iDdefensible  as  a  measure  of 
right  Mediation  and  intervention  of  other  nations  apparently  the  only 
alternative  to  be  invoked  for  the  termination  of  strife." 

Depredatums  by  armed  bands  from  Mexico  on  the  people  of  Texas. — ^'  The 
military  fortje  of  this  Government  disposable  for  service  in  that  quarter 
is  quite  inadequate  to  eflfectually  guard  the  liue,  even  at  those  points 
where  the  incursions  are  usually  made.  An  experiment  of  an  armed 
vessel  on  the  Rio  Grande  for  that  purpose  is  on  trial,  and  it  is  hoped 
that,  if  not  thwarted  by  the  shallowness  of  the  river  and  other  natural 
obstacles,  it  may  materially  contribute  to  the  protection  of  the  herdsmen 
of  Texas.'' 

Claims  of  aliens  against  the  United  States. — "I  recommend  that  some 
suitable  provision  be  made,  by  the  creation  of  a  special  court  or  by  con- 
ferring the  necessary  jurisdiction  upon  some  appropriate  tribunal,  for 
the  consideration  and  determination  of  the  claims  of  aliens  against  the 
Government  of  the  United  States  which  have  arisen  within  some  reason- 
able limitation  of  time,  or  which  may  hereafter  arise,  excluding  all 
claims  barred  by  treaty-provisions  or  otherwise.  It  has  been  found 
impossible  to  give  proper  consideration  to  these  claims  by  the  Executive 
Departments  of  the  Government.  Such  a  tribunal  would  afford  an 
opportunity  to  aliens  other  than  British  subjects  to  present  their  claims 
on  account  of  acts  committed  against  their  persons  or  property  during 
the  rebellion,  as  also  to  those  subjects  of  Great  Britain  whose  claims, 
having  arisen  subsequent  to  the  9th  day  of  April,  1865,  could  not  be  pre- 
sented to  th  late  commission  organized  pursuant  to  the  provisions  of  the 
treaty  of  Washington." 

Occupation  of  new  State  Department, — "  In  the  month  of  July  last  the 
boilding  erected  for  the  Department  of  State  was  taken  possession  of 
and  occupied  by  that  Department.  I  am  happy  to  announce  that  the 
archives  and  valuable  papers  of  the  Government  in  the  custody  of  that 
Department  are  now  safely  deposited  and  properly  cared  for." 

Treasury. — Partial  repeal  of  legal  tender  actj  &c. — "A  repeal  of  so  much 
of  the  legal-tender  act  as  makes  these  notes  receivable  for  debts  con- 
tmeted  after  a  day  to  be  t  xed  in  the  act  itself,  say  not  later  than  the 
Ist  of  January,  1H77. 

•  *****  * 

"  Second,  that  the  Secretary  of  the  Treasury  be  authorized  to  red^emj 
8ay  not  to  exceed  two  million  ($2,000,000)  dollars  monthly  of  legal- 
tender  notes,  by  issuing  in  their  stead  a  long  bond^  bearing  interest  at  the  rate 
o/3J)5  per  cent  per  annum,  of  denominations  ranging  from  $50  up  to 
•l,(K)0  each.  This  would  in  time  reduce  the  legal-tender  notes  to  a  vol- 
ume that  could  be  kept  afloat  without  demanding  a  redemption  in  large 
snnis  suddenly. 

**  riiird.  Tliatan  additional  power  be  given  tolheSecretary  of  theTreas- 
nry  to  accumulate  gold  for  final  redemption,  either  by  increasing  revenue, 
curtailing  expenses,  or  both — it  is  preferable  to  do*  both  :  and  I  recom- 
oiend  that  reduction  of  expenditures  be  made  wherever  it  can  be  done 
without  impairing  Government  obligations  or  crippling  the  due  excep- 
tion thereof.  One  measure  for  increasing  the  revenue — and  the  only 
one  I  think  of— is  the  restoration  of  the  duty  on  tea  and  coffee.  These 
duties  would  add  probably  $18,000,000  to  the  present  amount  received 
from  imports,  and  would  in  no  way  increase  th«  prices  oaid  for  thosf 
articles  by  the  consumers." 
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Annuities  for  families  of  deceased  Army  officers, — "The  enactment  of  a 
system  of  annuities  for  the  families  of  deceased  officers  by  voluntary 
deductions  from  the  monthly  pay  of  officers.  This  again  is  not  atteuded 
with  burden  upon  the  Treasury,  and  would  for  the  future  relieve  much 
distress  which  every  old  Army  officer  has  witnessed  in  the  past — of 
officers  dying  suddenly  or  being  killed,  leaving  families  without  even 
the  means  of  reaching  their  friends,  if  fortunate  enough  to  have  friends 
to  aid  them.'' 

Permanent  organization  of  Signal-Service  Corps  recommended. 

Centennial  celebration, — "  The  powers  of  Europe,  almost  without  excep- 
tion, many  of  the  South  American  states,  and  even  the  more  distant 
eastern  powers,  have  manifested  their  friendly  sentiments  toward  the 
United  States,  and  the  interest  of  the  world  in  our  progress,  by  takings 
steps  to  join  with  us  in  celebrating  the  Centennial  of  the  nation,  and  I 
strongly  recommend  that  a  more  national  importance  be  given  to  this 
exhibition  by  such  legislation  and  by  such  appropriation  as  will  insure 
its  success.  Its  value  in  bringing  to  our  shores  innumerable  useful 
works  of  art  and  skill,  the  commingling  of  the  citizens  of  foreign  coun- 
tries and  our  own,  and  the  interchange  of  ideas  and  manufactures,  will 
far  exceed  any  pecuniary  outlay  we  may  make.*' 

Geological  explorations  m  ColoradOy  Utah,  and  New  Mexico  Territories. — 
"The  geological  explorations  have  been  prosecuted  with  energy  during 
the  year,  covering  an  area  of  about  forty  thousand  square  miles  in  the 
Territories  of  Colorado,  Utah,  and  New  Mexico,  developing  the  agricul- 
tural and  mineral  resources,  and  furnishing  interesting  scientific  and 
topographical  details  of  that  region." 

Utah— Polygamy. — "  In  nearly  every  annual  message  that  I  have  bad 
the  honor  of  transmitting  to  Congress,  1  have  called  attention  to  the 
anomalous,  not  to  say  scandalous,  condition  of  affairs  existing  in  the 
Territory  of  Utah,  and  have  asked  for  definite  legislation  to  correct  it. 
That  polygamy  should  exist  in  a  free,  enlightened,  and  Christiao 
couutry,  without  power  to  punish  so  flagrant  a  crime  against  decency 
and  morality,  seems  preposterous.  True,  there  is  no  law  to  sustain  this 
unnatural  vice,  but  what  is  needcMl  is  a  law  to  punish  it  as  a  crime,  and 
at  the  same  time  to  flx  the  status  of  the  innocent  children — the  offspring 
of  this  system — and  of  the  possibly  innocent  plural  wives.  But,  as  an 
i  stitutiou,  polygamy  should  be  banished  from  the  land." 

Importation  of  Chinese  women. — **  While  this  is  being  done,  I  invite 
tlie  attention  of  Congress  to  another,  though  perhaps  no  less  an  evil, 
the  importation  of  Chinese  women,  but  few  of  whom  are  brought  to 
our  shores  to  pursue  honorable  or  useful  occupations." 

Necessity  for  amendmt^nt  of  public  land  and  mining  laws. — "  Observa- 
tions while  visiting  the  Territories  of  Wyoming,  Utah,  and  Colorado, 
during  the  past  autumn,  convinced  me  that  existing  laws  regulating 
the  disposition  of  public  lands,  timber,  &c.,  and  probably  the  mining 
laws  themselves,  are  very  defective,  and  should  be  carefully  amended, 
and  at  an  early  day.  In  territory  where  cultivation  of  the  soil  Ciin  only 
be  followed  by  irrigation,  and  where  irrigation  is  not  practicable  the 
lands  can  only  be  used  as  pasturage,  and  this  only  where  stock  can 
reach  water,  (to  quench  its  thirst,)  cannot  be  governed  by  the  laws  aa  to 
entries  as  lands  every  acre  of  which  i.-^an  independent  estate  by  itself. 

"Land  must  be  held  in  larger  quantities  to  justify  the  expenseof  con- 
ducting water  upon  it  to  make  it  fruitful,  or  to  justify  utilizing  it  as 
pasti.rage.  The  timber  in  most  of  the  Territories  is  principally  confined 
to  the  mountain  regions,  which  are  held  for  entry  in  sumll  quantities 
only,  and  as  mineral  lands.    The  timber  is  the  property  of  the  United 
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States,  for  the  disposal  of  which  there  is  now  no  adequate  law.  The 
settler  ranst  become  a  consumer  of  this  timber,  whether  he' lives  upon 
the  plain  or  engages  in  working  the  mines.  Hence  every  man  becomes 
either  a  trespasser  himself,  or,  knowingly,  a  patron  of  trespassers. 

"My  opportunities  for  observation  were  not  sufficient  to  justify  me  in 
recommending  specific  legislation  on  these  subjects,  but  I  do  recom- 
mend that  a  joint  committee  of  the  two  houses  of  Congress — sufficiently 
large  to  be  divided  into  subcommittees — be  organized  to  visit  all  the 
miniug  States  and  Territories  during  the  coming  summer,  and  that  the 
committee  shall  report  to  Congress  at  the  next  session  such  laws,  or 
amendments  to  laws,  as  it  may  deem  necessary  to  secure  the  best  inter- 
ests of  the  Government  and  the  people  of  these  Territories,  who  are 
doing  80  much  for  their  development.^ 

Summary  of  questions  deemed  of  vital  importance. — '*As  this  will  be  the 
last  annual  message  which  I  shall  have  the  honor  of  transmitting  to . 
Congress  before  my  successor  is  chosen,  I  will  repeat  or  recapitulate  the 
qnestioos  which  1  deem  of  vital  importance,  which  may  be  legislated 
upon  and  settleil  at  this  session : 

*' First.  That  the  States  shall  be  required  to  afford  the  opportunity  of 
a  good  common- school  education  to  every  child  within  their  limits. 

"Second.  No  sectarian  tenets  shall  ever  be  taught  in  any  school  sup- 
ported in  whole  or  in  part  by  the  State,  nation,  or  by  the  proceeds  of 
any  tax  levied  upon  any  community.  Make  education  compulsory,  so 
as  to  deprive  all  persons  who  cannot  read  and  write  from  becoming 
voters  after  the  year  1890,  disfranchising  none,  however,  on  grounds  of 
illiteracy  who  may  be  voters  at  the  time  this  amendment  takes  effect. 

"Third.  Declare  church  and  state  forever  separate  and  distinct,  but 
each  free  within  their  proper  spheres ;  and  that  all  church  property 
shall  bear  its  own  proportion  of  taxation. 

"  Fourth.  Drive  out  licensed  immorality,  such  as  polygamy  and  the  im- 
portation of  women  for  illegitimate  purposes.  To  recur  again  to  the 
Centennial  year,  it  would  seem  as  though  now,  as  we  are  about  to  begin 
the  second  century  of  our  national  existence,  would  be  a  most  fitting 
time  for  these  reforms. 

"I^lfth.  Enact  such  laws  as  will  insure  a  speedy  return  to  a  sound  cur- 
rency, such  as  will  command  the  respect  of  the  world.'' 
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LIST  OF  PAPERS,  WITH  THEIR  SUBJECTS. 


PROCLAMATIONS. 


Date.  Subject. 


1    ProdftmatUni 


-do May  25 


.do. 
.do  . 


1876. 
Mar.  37  Tribnnals  in  Etrypt ;  fmapendftair,  in  favor  of  the 
Mtne,  the  act  of  March  3.').  1874,  in  re^rd  to 
raattiTs  cntniizablo  by  the  miniHtor,  cnnnals, 
Sec,  of  the  Uniteil  .Staten  in  aaid  dominiona,  and 
now  embraced  within  the  Jari^diction  of  said 
trihunalfl. 

Anieric;in  Centennial ;  niakioK  known  the  Joint 
roM»liition  of  CoMpre«a  recommending  the  peo- 
ple to  aAHoinble  in  their  several  counties  or 
towns  and  to  have  read  historical  sketches  of 
the  same,  &c. 

June  96     The  same  subject:  inviting  the  p«ople  to  a  public  |         3 
thanliH^ivinf;.  { 

Convention  with  the  Hawaiian  IsUnda  ;  declaring  I  3 

that  the  convention  has  been  duly  ratified  and  | 
proclaimed,  and  the  necessary  le;;i8lation  passed  ; 
to  give  effect  to  the  same.  i 


Sept.    9 


Page. 


ARGENTINE  REPUBLIC. 


Snl^feflt. 


Page. 


iJc^  aoft  ("hil'i  .  t»«1#frfjrti  ihi<-  Xr^'<-tniw<  iiilntittwr  ' 
of  fi>r>'i)fTi  "iRIiri*  coiioi^i'i^liiJif  ibi«  iifiit*'*!  tit  the  ) 
rbdinii  mitiliit'T  Hi^aUi'i'C  a  line  of  tkUiAmhimlikt  ' 
wlftH  land'gmiit^  ta  tlui  roiriptiiiy,  | 

Bi^uiidsf.v  ttn^mly  Iwlwurti  lh*'<  Ar'^t^uUiio  Ivfjiiiil)*  I 

Mr,  i*n.i-mgum'v\  iiiM  HiAv^Jt  ,  lutiili«  ui  tin*  nnmf<, 
TJH'  ufinui^  *(iti|«.M''t ;  Tut  t  hef  iipi'  tl(M(ln,fi*  . ., ,.    , .  * ,  ■  f 
FiHirrli  *tf  Tilly T  tmbll<^  (|nm'in*trjni»u  and  muh^ 
p«^iMlfiii  iif  hnit^r»i<MPi  Ai)  th(t  oc'rii^toTi  M'  tlir^  Ceii- 
ti>DniiiiJ  AjiijiH^t'^fMitry  i»f  Attmrimn  IiMl4'T>«Mitltst]t?a, 


10 


AUSTRIA-HUNGARY. 


13 


Mr.  Delsplaine  to  Mr.  Fish. 


The  Emperor  of  Anstri*- 
Hannarv  to  the  President 
of  the  United  States. 

The  Preeident  of  the  United 
Statee  to  the  Emperor  of 
AnstriA-Hongary. 


Religious  communities:  bill  presented  by  the  gov- 
ernment for  the  regulation  thereof;  debates  on 
the  s%me  in  the  upper  Reichsrath. 
The  same  subject;  the  bill  passed  both  houses 
and  awaitini:  the  signature  of  the  Emperor;  dec- 
I      laration  of  the  hierarchy  concerning  the  law. 
June    6  I  Termination  of  the  sittings  of  the  two  delegations 
'      at  Pesth  ;  the  military  budgets  of  Prance,  Rus- 
I      sia,  and  Germany  as  compared  with  that  of 
Austria- Hungary  ;  satisfactory  state  of  fe<>ling 
between    His    Majesty  and    the    delegations ; 
I      speech  of  the  chairman  of  the  Hungarian  dele- 
I      gation  ;  estimates,  allowances.  &c. 

I  Congratnlations  of  the  Emperor  to  the  people  of 

I      the  United  States  on  tJie  occasion  of  tneir  cen- 
tennial Jnbilee. 
Jnly  23     The  same  subject ;  acknowledging  the  congratu- 
lations of  the  Emperor. 


11 
13 
13 

16 
16 
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LIST    OF   PAPEKS. 
BOLIVIA. 


Na 

From  wbom  and  to  whom. 

Date. 

Subject. 

Page. 

14 

Mr.  Reynolds  to  Mr.  Fiah  . . . 

1875. 
Oct      5 

Rijlht  of  asylum ;  United  States  minister  refases 

•" 

the  same  to  Mr.  Suariz ;  reasons  for  the  reftuial ; 

particulars  of  the  case. 
The  same  subject ;  practice  of  the  United  States 
Government  in  relation  to  granting  asylums  to 
citizens  of  other  governments ;  Mr.  Reynolds's 

15 

Mr.  Fish  to  Mr.  Reynolds  . . . 

Deo.     3 

18 

f, 

1876. 

course  approved. 

16 

Mr.  Reynolds  to  Mr.  Fish  .. . 

June    1 

Success  of  the  rebellion  of  the  Ath  of  May ;  Gen- 
eral Daza  provisional  President  of  Bolivia ;  in* 
dications  pointing  to  the  permanency  of  Daza's 
government. 

The  same  subject ;  public  afBdrs  the  same  as  re- 

19 

17 

do 

Aag.  23 

90 

ported  in  the  above. 
The  same  subject ;  triumphal  entry  of  General 

18 

do 

SeptS9 

90 

Daza  into  La  Paz ;  General  Daza  in  complete 

possession  of  the  government. 

BRAZIL. 


1875. 
Mr.  Fish  to  Mr. Partridge...   July  14 


Mr.PurringtontoMr.Fish..|  Nov.  30 


1876. 
Mr.  Partridge  to  Mr.  Fish. . .   Apr.  20 


Mr.  Fish  to  Mr.  Partridge. . .    May  26 

Mr.PartridgetoMr.Flsh...    May  91 

The  Princess   Imperial   of  ,  July    4 
Brazil  to  the  President  of 
the  United  States.  , 

(Telegram.)  i 

The  President  of  the  United  j  July  22 
States  to  the  Princess  Im- 
perial of  Brazil. 


Humane  and  courteous  conduct  of  Baron  Ivan- 
heimer,  of  the  Brazilian  navy,  to  Captain  Roe, 
of  the  United  Slates  ship  Lancaster ;  acknowl- 
edgment of  the  same  by  the  Secretary  of  ihe 
Navy. 

Custom-house  regulations  at  Rio  de  Janeiro  ai^d 
formal  constructions  placed  upon  them;  corre- 
spondence concerning  the  same  between  Rear- 
Admiral  Le  Roy,  United  States  Navy,  Mr.  Pur- 
rington,  and  the  Brazilian  minister  of  foreign 
aflGftirs. 

Extraordinary  law  for  the  punishment  of  the  sub- 
jects of  foreign  governments  for  crimes  com- 
mitted in  countries  beyond  the  jurisdiction  of 
Brazil ;  the  British  government  refuses  to  assent 
to  the  same ;  similar  laws  in  other  countries. 

The  same  subject ;  the  Government  of  the  United 
States  concurs  in  the  decision  of  the  British 
government 

Sugar- trade  of  Brazil;  great  falling  off  in  the 
same ;  causes  of  the  decline  of  the  trade. 

Congratulations  on  the  centenary  of  the  Independ- 
ence of  the  United  States. 


The  same  subject;  acknowledges  the  congratula- 
tions. 


CENTRAL  AMERICAN  STATES. 

26 
97 

98 

Mr.  Williamson  to  Mr.  Fish. . 

do 

do 

1875. 
June    7 

1876. 
Aug.  14 

Sept    3 

Synoptical  report  of  the  Central  American  States. . 

Presidency   of  Honduras;    Mr.  Marco   A.  Soto 
about  to  assume  tbe  same  ;  manner  of,  and  rea- 
sons lor,  assuming  the  presidency. 

Present  political  condition  of  Central  America    : 
prospects  of  continued  peace;  proclamation  of 
the  provisional  President  of  Honduras. 

98 
36 
37 

CHILI. 


I     1876. 
Mr.  WiUiamson  to  Mr.  Fish. ^  July  19 

Mr.  Fish  to  Mr.  Ibanez I  June    5 

Mr.  Gonzalez  to  Mr.  Fish     . . ,  June  1 1 


Review  of  the  political  parties  of  Chili  from  1851 

to  1876. 
Export  duty  on  wools  in  Chili ;  desires  to  know 

whether  such  duty  is  exacted. 
The  same  subject ;  wool,  carded  and  nncarded,  is 

exempt  from  all  customs-duties  in  Chili. 


Digitized  byLjOOQlC 


LIST    OF   PAPEKS. 


XLin 


CHINA. 


SQL    From  whom  and  to  whom. 


aiHr.ATery  toMr.Fish. 


Mr. Seward  to  Mr.  Fish. 
do 


.do. 


.do., 
.do.. 


..do. 
.do  . 


I 


I  ]fr.Cadwal%dertoMr.  Seward 
i  Mr.86wardtoMr.  Fish  .. 


15  i. 
46;, 


-do.. 


.do.. 


Dato. 


Snbjeot. 


Page. 


1875. 

Aag.  93     AsHanltB  npon  and  placards  against  foreigners  in 

and  about  Peking;  proclamation  thereon  by  the 

l.<76.  military  commander  of  Peking. 

Feb.  2  Scheme  for  a  railroad  at  Shanghai ;  Mr.  Sbward's 
Ti«>WB  concerning  the  name. 

Fttb.  9  Opening  of  coal^minen  by  the  Chinese  goremment , 
disposition  to  excluan  foreigners  from  mining 
operations  still  prevailing. 

Feb.  29  The  trade-dollar;  difficulty  ofintrodocing  the  same 
in  (yhina;  the  necessity  for  a  uniform  and  sound 
cnrrenoy  in  China;  recommendations  by  Mr. 
Seward. 

Mar.  11  Missionaries  in  China:  Mr.  Seward's  circular- 
letter  to  the  consuls  of  the  United  States  in  China 
respecting  the  same. 

Mar.  91  Treaty  between^  Peru  and  China  completed  ;  great 
object  of  Peru  to  promoto  Chinese  immigration. 

Mar.  92  Chinese  emigration  to  th  *  United  States ;  increase 
of.  in  1875 ;  no  great  emigration  of  Chinese  to  the 
United  Statos  anticipated. 

May  3  Railway  at  Shanghai ;  further  particulars ;  corre- 
spondence with  the  Cliinese  autJiorities  concern- 
ing the  same. 

June  19  MisMonary  hospital  at  Wuchang ;  recent  disturb- 
ances therein  ;  letter  trova  an  American  mission- 
ary concerning  the  same. 

June  28  Gre'tt  Northern  Telegraph  Company ;  the  contract 
with  the  provincial  authorities  to  build  a  tele- 
graph-line oetween  Foo-Chowand  Amoy  canceled; 
oiirrespoDdenoe  thereon. 

Jnne  29  Chinese  in  California;  conversation  between  Mr. 
Seward  and  the  minister  of  the  foreign  office 
concerning ;  Mr.  Seward's  views  thereon ;  note 
from  Prince  Kung  to  Mr.  SewM^  on  the  mal- 
treatment of  the  Chinese  iu  San  Francisco. 

Aug.  31  The  same  subject ;  the  difficulties  surrounding  the 
whole  snbjeot  reviewed. 

July  1  ChinesH  immigration  ;  sixteen  inquiries  from  the 
senatorial  Chinese  investigating  committee  of 
California  answered  by  Dr.  Williams,  of  the 
American  legation  to  China. 

July  10  Woosung  Railway ;  opening  of  the  same ;  the  first 
railroad  in  China. 

Sept.  5  I  The  Yun-nancaseandcommeroial  issues;  the  opium 
trade :  views  of  the  British  minister ;  negotia- 
tions for  settlement  nrogressing. 

Sept.  11  The  Ynn-nan  case  settled;  the  indemnity  paid  by 
the  Chinese. 


I 


COLOMBIA. 


49 


44 


46 


48 


50 


53 


57 


61 


71 
73 


75 


Hr.  Scruggs  to  Mr.  Fish 

do 

do 


.do. 
.do. 
.do. 


do 
.  do. 
.do. 
.do. 


1875. 
July   17 

1876. 
Feb.     5 

April 

7 

Apr. 

8 

^lay 

7 

June 

5 

July 

96 

Aug. 

17 

Sept. 

13 

Sept. 

97 

Oct. 

6 

Interoceanic  ship-canal;  report  of  a  commission 
c^u  ceming  the  same  to  the  Colombian  Congress. 

Assembling  of  the  National  Congress;  election  of 
officers;  President's  message  reviewed;  increase 
of  the  army ;  the  foreign  debt. 

National  Congress ;  report  of  the  secretary  of 
fonign  affairs;  reclamations  by  Great  Britain; 
reclaiuations  by  the  United  States:  controversy 
with  Venezuela,  Costa  Rica,  Ecuador,  and  Peru 
concerning  boundaries,  &c 

Inauguration  of  President  Parra ;  ceremonies  at- 
tending the  inauguraliou. 

Darien  snip-canal ;  the  "  Acquiacua"  route ;  report 
uf  Mens,  de  Gogorza  thereon. 

The  mimu  subject;  law  of  1875  concerning  the 
ttame;  contract  with  Sions.  Gogorza  for  open- 
ing; the  canal. 

Public-school  system;  crusade  of  the  Catholic 
clergy  against  the  same  ;  threatened  revolution 
thereby. 

The  ssme  subject ;  the  republic  declared  in  a  state 
ofHiege,  and  twenty  thousand  troops  called  for. 

The  same  snbjeot;  guerrilla  bands  threatening 
Bogeta ;  alarm  and  conf asion  prevailing. 

Bart] a  in  the  Cauca  and  victory  of  the  national 
forceH ;  retreat  of  the  insurgents. 

The  same  subject:  the  victory  confirmed;  deter- 
mined efforto  of  both  parties. 

DLgJtizeciJ 


76 


84 

86 
87 
88 

93 

94 
94 
95 
96 
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LIST    OF   PAPERS. 
DENMARK. 


No. 

From  whom  and  to  whom.        Date. 

Sabjectu. 

Pa«^ 

59 

Mr.  Cramer  to  Mr.  Fliih 

1875. 
Oct.    13 

The  good  social  condition  of  the  Danish  people ; 
Gauges  of  the  same ;  compulsory  education,  and 
school  statistics. 

7i 

ECUADOR. 


Mr.  Wnllweber  to  Mr.  Fish 


.do. 


1875. 
Nov.  17 

1676.     j 
I  Apr.    9 


.do i  Sept.  13 


Elootfon  of  Dr.  Antonio  Borrero  to  the  presidency 
of  £cuiwlor ;  resignation  of  the  old  ministry. 

Proclamation cf  President  Borrero,  refusing  tocon- 
voko  a  constitutional  convention ;  revolutioji 
dre:ided  in  consequence  of  proclamation. 

lli'voliitinn  in  Guayaquil;  defection  of  General 
Vetnteroiila ;  he  is  proclaimed  supreme  chief  of 
the  republic. 


FRANCE. 


Mr.  Washbome  to  Mr.  Fish. 
Mr.HitttoMr.Fish 


Mr.  Washbume  to  Mr.  Ush 

.....  do 

do 


.do . 
.do. 


.do. 


Universal  Israelite  Alliance 
to  the  President  of  Uie 
United  States. 

Mr.  Fish  to  Mr.  Hitt 


Mr.  Washbnme  to  Mr.  Fish 
do 


.do. 
.do. 

.do. 
.do. 


1875. 
Aug.  17  I 
t 

1876. 
Jan.     1 


Feb.  95 
Mar.  9 
Mar.  27 


May 

! 
1 

17 

May 

24 

May 

31 

June 

3 

July 

19 

July 

27 

Aug. 

3 

Aug. 

17 

Sept 

7 

Oct. 

13 

Oct. 

23 

International  Geographical  Congress;  close  of  its 
labors ;  appreciation  of  American  exhibits. 

Reception  of  the  dinlomatic  corps  by  President 
McMahon ;  close  or  the  session  of  the  National 
Assembly ;  importance  of  the  adjournment  of 
the  Assembly  now  as  compared  with  its  ad- 
journments in  the  past ;  labors  of  the  Assembly 
and  the  extraordinary  powers  vested  therein  ; 
the  coming  elections.  • 

The  elections  to  the  new  Assembly  overwhelm- 
ingly republican  ;  importance  of  the  same ;  com- 
position of  the  new  Assembly. 

Opening  of  the  Chamber  of  Deputies  and  the  Sen 
ate;  an  old  revolutionist  in  the  chamber;  the 
opening  ceremonies. 

Metallic  currency  in  Europe ;  depreciation  of  sil- 
ver ;  contest  between  the  champions  of  gold  as 
the  only  money  standard  and  the  supporters  of 
the  old  system  of  gold  and  silver ;  French  legis- 
lation for  the  restriction  of  silver  coinage ;  re- 
view of  the  subject. 

Commercial  treaties  under  consideration  in 
France ;  preferences  of  the  chambers  of  com- 
merce. 

Credit  Fonder ;  a  resolution  of  inquiry  in  the  As- 
sembly, and  decline  in  its  stooK ;  speculation 
in  Egyptian  trea^ry  bonds ;  French  and  En- 
glish financiering  in  Egypt;  triumph  of  the 
former. 

Financial  and  industrial  condition  of  Franoe; 
causes  of  financial  recuperation. 

Congratulatory  letter  on  the  occasion  of  the  cen- 
tennial celebration  of  American  independence. 

The  same  su^ect:  acknowledgment  of  the  ad- 
dress of  the  Israelite  Alliance. 

Prosperity  of  France ;  frugality  of  the  people ; 
the  Pans  and  the  German  loan  contrasted. 

Israelite  Alliance ;  Mr.  Washburne's  letter  trans- 
mitting the  thanks  of  the  President  for  their 
communication. 

French  Parliament  prorogued ;  satisfactory  labors 
of  the  same ;  deatb  of  Casimir  P6rier. 

The  excessive  amonnt  of  the  general  budget; 
financial  measures ;  apprehended  trouble  con- 
cerning the  same. 

Curious  letter  addressed  by  Thomas  Paine  to 
Dan  ton  during  the  »ench  revolution. 

Mr.  Monroe,  American  minister  at  Paris  during 
the  French  revolution ;  his  reception  by  the  Na- 
tional Convention,  as  given  in  the  journal ;  the 
''accolade.'^ 
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LIST    OF   PAPERS. 
GERMANY. 


XLV 


Na '  From  whom  and  to  whom. 


^SlMr.DaviatoMr.Fish. 
79' do 


Mr.  Hah  to  Hr.  Davis  . 
l£r.  DaTia  to  Mr.  Fish  . 


ICr.  Cadwalader  to  Mr.  Davia 
Mr. Davia  to  Mr.  Flah.  ... 


Ml  Kioholaa  Fiah  to  Mr.  Fiah 


65 
1     M 

! 

!    « 
se 

89 
90 
91 


do. 
do. 

do. 

do. 

do. 


The  Emperor  William  to 
the  President 

The  Preaident  to  the  Em- 
peror of  Oermany. 


Date. 


Sabject. 


'Page. 


1876. 
Feb.  98 

Mar.  S7 

Apr.  95 
May    1 

May  31 

Jane  19 

Sept.  16 

I 

Sept.  19 

Oct     3  ; 

I 

Oct.    15  I 

I 
Oct.    16  I 

Oct.  93  i 
June  9  I 
July  18  j 


Chnrch  laws ;  the  law  proposed  for  the  organiza- 
tion  of  the  Latheran  Charch. 

Passports ;  svstem  of  record  in  the  legation  ;  ta- 
bles compiled  by  Mr.  Nicholas  Fish;  number 
and  ages  of  those  receiving  passports  daring  the 
year  1875. 

The  same  sulject ;  commendation  of  Mr.  Kicholaa 
Fish's  analysis  of  passport-records. 

Church  laws ;  report  by  Mr.  Chapman  Coleman 
on  the  varioas  laws  and  papers  relating  to  the 
national  Lutheran  Churcn. 

The  same  sabject ;  Mr.  Coleman's  report  oom- 
roended  by  the  Department. 

The  same  sabject;  farther  report  from  Mr. 
Coleman ;  full  text  of  the  bill  as  passed  by  both 
houses. 

The  same  subject ;  law  concerning  the  manage- 
ment  of  property  in  Catholic  parishes,  Jane  »), 
1875;  state  supervision  in  administration  of 
property  in  Catholic  dioceses. 
ie  same  subject ;  correspondence  between  Aroh- 
bishop  Ledi>chowski  and  Pastor  Brenk. 

The  same  subject;  royal  decree  concerning  the 
right  of  the  state  to  supervise  the  adminiatra- 
tion  of  property  in  Catholic  dioceaea. 

Prussian  Parliament  dissolved  by  royal  decree ; 
new  election  ordered ;  free  trade  and  protection 
in  the  new  Parliament. 

Trial  of  Connt  Von  Amim ;  sentenced  to  five 
years'  penal  servitude,  equivalent  to  banish- 
ment for  life. 

German  coinage,  and  coinage  laws  of  1871  and 
1873 ;  imperial  coinage  to  October  7, 1876. 

Centennial  letter  of  congratulations  A*om  the  Em- 
peror to  the  President. 

The  President's  acknowledgment  of  the  Em- 
peror's lettf  r. 


The 


130 
134 

143 
143 

148 
149 

154 

163 
164 

165 

166 

166 
173 
173 


GREAT  BRITAIN. 


93  I  General  Schenck  to  Mr.  Fi<»h 
^    Mr.  Fiah  to  General  Schenck 

M  j  Mr.  Fish  to  Mr.  Pienepont. . 

I 
*    Mr  Pierrepont  to  Mr.  I^lsh. . 


&  Edward  Thornton  to  Mr. 
Fish. 


.do. 


.do 


»   Sir  Edward  Thornton  to  Mr. 
Banter. 


IV  F  B 


1876. 
Feb.     1 

Feb. 

91 

Aug. 

8 

Sept. 

18 

Mar. 

13 

Apr. 

17 

May 

99 

Sept. 

6 

Direct  United  States  Cable  Company,  petition  for 
protection  ;  letter  to  the  Presiaent. 

The  same  subject ;  the  grievances  of  the  Cable 
Company,  and  the  manner  of  redressing  the 
same ;  views  of  the  Secretary  of  State  thereon. 

Edward  O'M.  Condon  ;  transmitting  copy  of  joint 
resolution  of  Congress  for  his  release  from 
prison  ;  statement  of  the  case,  and  hopes  for  the 
accomplishment  of  the  purposes  of  the  reso- 
lution. 

The  same  subject ;  Mr.  Pierrepont  to  Lord  Derby, 

'  and  the  repW  of  the  latter ;  the  case  referred  to 
Her  Majesty;  no  clemency  to  be  extended  at 
present. 

Mosquito  chief  vi.  Nicarazua  and  Honduras ;  Her 
Majesty's  consul  at  Grey  Town  authorized  to 
act  as  agent  for  the  chief  in  connection  with 
arrears  of  subsidy  dne  by  the  governments  of 
Nicaragua  and  Honduras;  correspondence 
thereon. 

Collisions  at  sea ;  prevention  of  same  ;  report  of 
a  committee  appointed  by  the  board  of  trade 
and  the  Trinity  House  ;  draft  of  regulations  for 

f prevention  of  collisions;  international  steam- 
ng  and  sailing  rules :  replies  of  several  ship- 
owners relative  t«»  United  States  system  of 
sound  sigualH;  countries  which  have  adopted 
the  existing  international  regulations. 

Shipment  of  dangerous  goods;  defects  in  the 
United  States  law  regarding. 

North  American  Boundary  Commission ;  the 
British  oommissiouer's  thanks  to  the  Govern- 
ment of  the  United  States  and  its  officers,  for 
courtesies. 


174 
175 


176 


178 


181 


904 
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EXTRADITION  TREATY. 


No.      From  whom  and  to  whom. 


100 
101 
102 
103 
104 

105 
106 


107 

108 
109 

110 


Date. 


Mr.  Fish  toGen.Sehenok. 

(Telegram.) 
Oen.  Schenck  to  Mr.  Fish  . 

(Teleeram.) 
Mr.  I>1sh  to  OeD.  Schenck. 

(Telegram.) 
do 


.do. 


Ill 
112 

113 

114 

115 

116 
117 

118 


120 
121 


God.  Schenck  to  Mr.  Fish  . 

(Telegram.) 
do 


Mr.  Fish  to  Gen.  Schenck  . 
(Telegram.) 


Mr.  HofPknan  to  Mr.  Fish. . . 


1876. 
Feb.   12 

Feb.   15 

Feb.    17 

Feb.  17 

Feb.  21 


Mar.    2 
Mar.    2 


Mar.    3 


Mar.    4 


.do ...    Mar.  10 

I 


Mr.  Fish  to  Mr.  Hofi&nan . 


.do. 


(Telegram.) 
Mr.  Hofitean  to  Mr.  Fish . . . . 


.do. 


(Telegram.) 
do 


Mar.  31 


Apr.  5 

Apr.  8 

Apr.  13 

Apr.  13 


Sabrject. 


Mr.  Fish  to  Mr.  Hofftnan Apr.  21 


Mr.  Hoffman  to  Mr.  Fish  . 
(Telegram.) 

Mr.  Fish  to  Mr.  Hoffman . 
(Telegram.) 


Apr.  27 


Apr.  28 


Interview  betwt-en  Sir  Ed-  I  Apr.  30 
ward  Thornton  and  Mr. 
Fish. 


Mr.  Hoffman  to  Mr.  Fish .... 
(Telegram.) 

Mr.  Fish  to  Mr.  Hoffhian 

(Telegram.) 
Mr.  Hoffman  to  Mr.  Fish .... 

(Telegram.)  | 


May     1 


May     2 
May     2 


Escape  of  Winslow ;  his  arrest  to  be  obtained,  if 

possible. 
Arrest  of  Winslow ;  charge  and  proof  wanted  . . . 

The  same  subtject;  officer,  with  papers,  to  sail 
immediately. 

The  same  sabieot ;  statement  of  the  case ;  Wins- 
low  to  be  delivered  np  to  Mr.  Dearborn. 

The  same  subject :  Sir  Edward  Thornton's  sngges- 
tion  in  regard  to  a  refusal  to  deliver  up  Window 
without  stipulations;  Mr.  Fish  instmcts  Gen. 
Schenck ;  no  stipulation  to  be  given. 

The  same  Hubject ;  Lord  Derby  declines  to  deliver 
Winslow  without  a  stipulation. 

The  same  subject;  Winslow  before  the  sitting 
magistrate ;  papers  and  proofs  put  in ;  re- 
maude<l  for  a  day ;  Lord  Derby  to  Gen.  Schenck, 
trausmittiug  the  views  of  Her  M^esty's  Secre- 
tary of  State. 

The  same  subject ;  the  treaty  gives  no  right  to 
exact  conditions  beyond  those  expressed ;  the 
surrender  to  be  requested  without  giving  the 
promises  asked. 

Winslow  committed  for  extradition  ;  CoL  Chese- 
bron^zh,  having  the  matter  in  charge,  will  ad- 
dress Loril  Derby  in  pursuance  of  instructions. 

Anticipated  determination  of  Her  Majesty's  Gov- 
ernment to  refuse  to  deliver  up  Winslow  with- 
out stipulation ;  Lord  Derby  to  Mr.  Hoffman, 
assigning  reas«ms  for  not  delivering  up  Wins- 
low ;  Mr.  Hotimau  to  Lord  Derby,  giving  Mr. 
Fish's  views  on  the  subject. 

Analysis  of  the  correspondence  which  has  taken 
place  thus  far  between  the  two  govern mt*nts ; 
the  Lawrence  extradition  case;  position  as- 
sumed by  the  Britinh  government;  review  of 
the  construction  of  the  treaty  between  the  two 
governments,  and  the  practice  of  its  enforce- 
ment ;  citation  of  various  extradition  cases,  and 
the  <tpinions  of  various  eminent  legal  Jurists  ; 
the  soundness  of  the  American  construction  of 
the  treaty. 

A  reply  to  Air.  Hoffman's  No.  39  ;  necessity  of  re- 
ceiving it  before  the  question  is  decided. 

Winslow  not  yet  surrendered  ;  no  reply  from  Lord 
Derby ;  informs  Lord  Tenterden  of  further  in- 
structions beinc  ou  tbe  way. 

Lord  Derby  asks  If  district  court  has  power  to  try 
Lawrence  for  crimes  not  named  in  warrant;  if 
so,  withdraws  proposal  for  arrangement;  Wins- 
low must  be  released  by  the  2<l  of  May. 

The  same  subject ;  Lord  "Derby's  note  to  Mr.  Hoff- 
man, covering  the  matter  tnlegrapbed  above ; 
Lord  Derby  hopes  for  the  negotiation  of  a  new 
treaty. 

The  Canadian  authorities,  in  the  cases  of  the  ex- 
tradition of  Worms  and  Rosenbaum,  agree  with 
the  conclusions  reached  by  the  United  States  in 
the  Winslow  controversy ;  the  cases  cited. 

Employment  of  counsel  if  Winslow  gets  before 

Sueen's  Bench  on  habecu  eorput ;  asks  instruc- 
ons  concerning. 

The  same  subject;  counsel  on  he^beas  corptu  im- 
practicable ;  presentation  of  Mr.  Fish's  No.  864 
directed  with  the  hope  that  Winslow's  release 
may  still  be  prevented.  _ 

British  cabinet  adheres  to  its  decisions ;  Winslow 
to  be  discharged  unless  certain  assurances  are 
given ;  Mr.  Fish  explains  why  the  required  as- 
surances cannot  be  given. 

Winslow  to  be  discharged  unless  arrangements 
be  made  ;  requests  that  he  be  detained  until  re- 
ply of  the  foreign  office  to  Mr.  Hoffman's  note 
be  received  and  communicated  to  Mr.  Fish. 

The  above  request  not  authorized  by  the  Depart- 
ment of  State. 

Winslow  applies  for  habeas  corjnu;  papers  asked 
for  in  House  of  Commons  and  refused  for  the 
present. 
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XLvn 


1&    From  wliom  and  to  whom. 


IS    ICr.  HoAnoa  to  Mr.  Flsb. 
(TelegranL) 


134  1.. 


m 


m 


Siihjeot. 


(Telei^nun.) 


.do I  May   13 


do I  May   20 

(TeleisraiD.)  i 


129  I  Mr.  Fish  U»  Mr.  Hoffman 

(Telegram.) 

130    do 


May  90 
May  82 

I 

131    .....do I  May  34 

i 
in    Mr.  Hoffmao  to  Mr.  Fish  . ..  i  May  35 


133 


I 


do    :  May  96 


(Telfe^rara.) 


134    Mr.  Piah  to  Mr.  Eloffmao. . . 
I  (Telegram.) 


IS  I  InterviflfT  between  Sir  F^- 
ward  TboruiuD  aod  Mr. 
PUb. 

138  '  Mr.  Boffmaa  to  Mr.  Fiah... 
(Telein^m.) 

137  Mr.  Fish  to  Mr.  Hoffman  . . 
(Telegram.) 

13g    Mr.  Hoffman  to  Mr.  Fiah  .. 


US    do 

(Teleznun.) 
140    do.   .... 

(Telegram.) 

m   do  ..TT. 

(Telegram.) 
«0    do 


May  97 

May  27 
May  38 
May  Sd 
May  97 


Jane 

1 

Jane 

6 

Jnne 

9 

Jane 

7 

Jane 

9 

Winslow  applies  for  discharge;  caae  a^ioomed 
for  ten  days. 

Correspondenoe  between  the  British  government 
and  American  legation  since  April  20  on  the 
Winslow  aflFkir. 

Transmitting  a  note  from  Lord  Derby ;  the  British 
government  still  refuses  to  deliver  np  Winslow 
unless  with  stipalations ;  the  groanda  on  which 
the  refusal  is  based. 

Tranamitting  further  correspondence  from  Lord 
Derby ;  calls  attention  to  a  passage  in  Mr.  Fish's 
dispatch  of  March  31 ;  the  Canadian  extradition 
oases :  the  home  secretary  dlflfors  firom  the  opin- 
ion of  the  Canadian  Judges. 

Notified  that  government  will  oppose  discharge  of 
Winslow  to-morrow,  with  the  nope  that  matters 
may  be  arranged. 

Transmitting  two  notes  fh>m  Lord  Derby;  eon- 
sents  to  withdrawal  of  a  note  from  Mr.  Hoff- 
man and  the  substitution  of  a  dispatch  from 
Mr.  Fish ;  government  will  ask  a  further  post- 
ponement of  the  release  of  Winslow. 

Lord  Derby  suggests  that  Mr.  Fiah  be  reminded 
that  Winslow  will  be  released  Tuesday,  and 
would  be  liappy  to  consider  any  communication 
from  him. 

Lord  Derby  to  be  informed,  if  the  aurremlor  of 
Winslow  without  stipulation  is  refused,  that  it 
is  impossible  to  give  the  stipulation. 

Reply  to  Lord  Derby's  not**,  giving  the  grounds 
■  upon  which  the  British  government  refuses  to 
surrender  Winslow  ;  British  preotMlents  against 
their  present  interpretation  ol  the  treaty  ;  cases 
cited  from  British  courts ;  the  American  inter- 
pretation of  the  treaty  fully  sustained  ;  review 
of  the  subject  at  iasue.  i 

Mr.  Fi»h   answers  two  notes  of  Lord  Derby  in 
relation  to  the  Lawrence  case  and  the  Leinnie  I 
mutineers.  i 

Lord  Derby's  note  ramindtnff  that  Winslow  was  | 
to  be  released  on  the  23d  of  May.  and  that  the  | 
attention  of  the  United  States  Government  be  I 
called  to  the  fact  I 

Draft  treaty  lately  discussed  ;  if  the  United  States  | 
Ooverument,  to  meet  present  difficulty,  assent  i 
to  add  Article  III  of  same  to  the  treaty  of  1642,  I 
Sir  Edward  Thornton  will  be  instructed  to  sign 
it  at  once.  • 

The  same  subject ;  Mr.  Fish  desires  information  | 
as  to  whether  the  suggestion  of  the  addition  of 
the  article  proceededfrom  Lord  Derby  or  Mr. 
Hoflman.  ' 

The  same  subject ;  the  questioi  of  an  additional  ; 
article  to  the  treaty  of  1642  discussed;  future 
treaties.  | 

The  same  >ubject :  explains  from  whom  the  sng-  [ 
gestion  of  tne  a^ldltional  article  proceeded  ;  Mr. 
Hoffman's  sufcgestlons. 
The  same  subject;    Mr.   Hoffman's  suggestitms  ' 
unanthorizea  and  disapproved ;  instructions  to  ' 
Mr.  Hoffman. 
ThH  same  subject ;  Mr.  Hoffman's  further  expla- 
nation cnnveming  an  additional  article  to  thn 
treaty  of  IM'i ;  incloses  note  from  Lord  Derby 
proposing  an  additional  article. 

Winslow  case  postponed  until  tlie  15th  of  June  — 

Brent  applies  for  habeat  eorpu* ;  British  govern- 
ment will  ask  remand  until  IHth. 

Bxtrailition  correspoudence  relating  to  Lawrence, 
Winslow,  Brent,  and  Gray  published 

Mr.  Hoffman  reads  Mr.  dish's  N  .  887  to  Lord  ■ 
Derby.  , 

Mr.  Hoffman  transmits  note  from  Lord  Derby  in  j 
reUtion  to  the  final  adjournment  ot  Wiusluw's 
case,  and  one  to  Lord  D^rby  explaining  his  sug- 
gestions in  regard  ^»  the  ail'ditional article;  po4t-  > 
ponement  of  the  Brent  case. 


Page. 

934 
934 


330 


831 


339 

333 
333 

344 
345 

346 

34A 

246 
348 

248 
249 

250 
250 
250 
950 
251 
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No. 


144 
145 
146 
147 
148 

149 
150 
151 
193 
153 

154 
155 
15« 


157 
158 


159 

160 
161 
163 
163 


From  whom  aud  to  whom.        Date. 


Mr.  Hofftoao  to  Mr.  Fish . . . 

(Telegram.) 
do 

do 

(Telegram.) 
do  .  ..-• 

(Telegram.) 

The  President  tn  the  Senate 
and  House  of  Representa- 
tives. 

Mr.  Hoffman  to  Mr.  Fish  ... 

Mr.  Fish  to  Mr.  Hoffman ... 
Mr.  Hoffman  to  Mr.  Fish  . . . 

do 

Mr.  Pierrepont  to  Mr.  Fish. , 


.do. 
.do. 


Mr.  Fish  to  Mr.  Pierrepont. 


Mr.  Pierrepont  to  Mr.  Fish . . 
Sir  Edward  Thornton  to  Mr. 
Fish. 


Mr.    Fish   to  Sir  Edward 
Thornton. 


Sir  Edward  Thornton  to  Mr. 
Fish. 


.do. 


.do. 


Mr.    Fish    to   Sir   Edward 
Thornton. 


1876. 
June  15 

June  17 

Jnne  17 

June  19 

June  30 

Jane  33 
June  33 
July  3 
July  5 
July   19 

July  85 
Aug.  4 
Aug.    5 


Aug.  'J3 
May   13 


May  17 

May  33 
May  36 
July  13 
July  18 


Subject. 


Winslow  discharged ;  Brent  case  comes  up  on 
Monday. 

The  same  subject;  particulars  of  Winslow's  dis- 
charge ;  Breut's  discharge  postponed. 

The  same  subject 


Brent  discharged ;  attorney  •general's  statement.. 

Message  in  relation  to  the  extradition  treaty  with 
Great  Britain. 

Transmits  two  further  notes  firom  Lord  Derby 
concerning  the  Winslow  case. 

In  relatioij  to  an  incorrect  interpretation  of  a 
telegram  from  the  Department. 

Lord  Derby  to  Mr.  Hoffman ;  continuation  of  the 
argument  in  the  Winslow  case. 

Correction  of  an  error  in  a  telegram  from  the  De- 
partment. 

Case  of  Bennet  Burley,  surrendered  to  the  United 
States  under  extradition  treaty,  by  the  Cana- 
dian authorities;  correspondence  concerning 
the  same  presented  to  the  House  of  Commons. 

Extradition  debate  in  the  House  of  Lords ;  full 
report  from  The  Times  and  Daily  News. 

The  same  subject  continued ;  speeches  of  Lords 
Granvillo  and  Selborne. 

The  discharge  ftom  custody  of  the  fugitives  by 
Great  Britain  regarded  by  the  President  as  an  ab- 
rogation of  .the  article  of  the  treaty  on  extradi- 
tion ;  correcting  an  error  into  which  Lord  Derby 
has  fallen  in  relation  to  the  Lawrence  case. 

C«»py  of  the  above  dispatch  left  with  Lord  Derby 

Mara^oe  Smith  in  custody  in  Canada  awaiting  the 
application  of  the  United  States  for  his  sur- 
render, under  the  extraditiou  treaty,  as  a  fugitive 
from  Justice. 

The  same  subject;  in  consequence  of  the  dis- 
charge from  custody  of  Winsi'^w  and  other  fugi- 
tives, it  is  not  deemed  advisable  to  make  any 
further  applications  for  extradition  under  the 
treaty. 

Walter  and  Frederick  Moore,  fugitives  from  Jus- 
tice, under  arrest  in  Boston  ;  asks  for  their  snr- 
rentier  to  the  Canadian  authorities.        ^ 

The  same  subject ;  correction  of  an  error  in  the 
name  of  the  personit  to  whom  the  fugitives  are 
to  b«  surrendered. 

Charles  P.  Jones,  fugitive,  &c.,  held  in  Canada 
awaiting  requisition  from  the  United  States  for 
hirt  HurreU'ter. 

The  same  subject;  no  further  demands  for  the 
surrender  of  fugitive  criminals  will  be  made  in 
coisequence  of  the  discharge  of  Winslow  and 
others. 


GREECE. 


164 


165 
166 


1876. 
Mr.  Read  to  Mr.  Fish :.    Aug.    3 


.do. 
.do. 


Aug.  13 
Aug.  33 


Prohibition  of  the  publication  or  dissemination  in 
the  common  schools  of  certain  books  in  Greece  ; 
the  American  and  British  Bible  Sitcieties  pro- 
test; Mr.  Read  getH  the  prohibititm  rescinaed  ; 
orders  and  currespoudence  upon  the  subject. 

Order  regulating  the  exciiange  of  foreign  silver 
coins  at  the  public  treasuries  of  Greece. 

Forwarding  to  the  Department  a  copy,  in  plaster, 
of  an  ancient  treaty — 445  B.  C. 


HAWAIIAN  ISLANDS. 


Proclamation  by  the  Hawaiian  government  to 
carry  into  effect  the  commercial  treaty  with  the 
United  SUtes. 


Digitized  by 


Google 


LIST   OP   PAPERS, 
HAYTI. 


XLIX 


2^    From  whom  and  to  whom. 


SolUect 


I  Page. 

320 
321 

323 

324 
325 

331 
331 

332 
335 

337 

338 
344 


168    Mr.BaaaetttoMr.Fish. 
160  do 


1875. 
Nov.  12 


tiO  do 


i:i   do. 

1:2  do. 

173    do. 

174  do. 

175  do. 

176  do. 

177 do. 


Not.  12 


Dec.  88 


1676 
Feb.  17 


I7d    Hr.  Preston  to  Mr.  Fish  . 

179    Mr.  Fisli  to  Mr.  Preston. 

I 


Erobarkstinn  of  tlie  perxons  who  were  in  refn^e 
nnder  the  American  flag ;  feeling  of  the  Uay* 
tian  fcovemraent. 

Bifcht  of  asylum ;  Mr.  Bassett  makes  a  proposi- 
tion for  the  modification  or  abolition  of  the 
practice  prevailing  in  Haytl  of  permitting?  citi- 
zens of  tbat  country  to  seek  asylum  nnder  for- 
ei^u  flagft. 

Threatened  revolution ;  Mr.  Bassett's  informa- 
tion; causes  leading  to  revolution. 

The  same  subject ;  preparations  to  meet  the  rev- 
I      olntion. 

Apr.  27  I  The  revolution  triumphant ;  full  particulars  ; 
trajfic  death  of  Minister  Rameau  and  wounding 
of  President  Domingne;  Boisrond  Canal  pro- 
visionary  President. 

May  31  New  elections  held ;  CanaVs  fHends  in  the  minor- 
ity ;  good  feeling  toward  foreigners. 

June  21  Concerning  the  treaty  nf  18<i4  betwt'en  the  United 
States  and  Hayti ;  the  intention  of  Domiogue's 
government  to  terminate  the  same  not  enter- 
,      tained  by  the  new  government. 

July  29  Fourth  of  July  celebration ;  honors  to  the  Ameri- 
I      can  Republic. 

Jnl  J  29  Organisation  of  the  Chamber  of  Deputies ;  Bois- 
rond Canal  elected  Proaident;  biographical 
sketch  of  the  new  President ;  his  address  to  the 
people  and  the  arm  v. 

Sept  16  Treaty  with  United  Sutes;  Hay  tian  government 
willing  to  continue  the  same,  dtc. 


187.\ 
Oct    25 


Deo.   11 


Right  of  asylum  ;  dangers  resulting  therefrom  ; 

proposition  by  4ayti  for  its  abolition. 
The  same  subject;  its    rights  and  abuse;  the 

necessity  of  obtaining  the  views  of  other  guv. 

ernraenta  before  consenting  to  the  propositions 

of  Hayti. 


JAPAN. 


ISO    Mr.  Bingham  to  Mr.  Fish. 


IS 


.do. 


Mr.  Fish  to  Mr.  Bingham. . 


ilr.  Bingham  to  Mr.  Fish. 


ml do. 


us  I  Mr.  Fish  to  Mr.  Bingham. 


186  I  Mr.  Bingham  to  Mr.  Fish . . . 

I  I 


187 ! do. 

HB  do. 


1875. 
Sept  22 


Oct     6 
Oct   28 


Dec     4 
Dec     7 


187a 
Jan.   SO 


1875i 
Dec  29 


1876. 
Jan.  18 


Feb.  21 


Crime  committed  on  the  high  seas  by  foreign  sub- 
joctH  on  board  an  American  vessel;  the  United 
States  has  jurisdiction  over  the  same ;  oorre- 
spondence  thoreon  between  Mr.  Bingham  and 
ConMnl-Qeneral  Van  Bnreu;  the  case  of  an 
Italian  subject  on  board  the  William  Van 
Namee. 

Anticipated  declaration  of  war  by  Japan  against 
Corea;  canseofsame. 

Crime  on  the  high  seas ;  the  Department  approves 
of  the  action  taken  by  Mr.  Bingham  in  relation 
to  the  case  of  the  ItalUui  snt^ect  on  board  the 
American  ship  William  Van  Namee. 

Inauguration  of  a  normal  school  for  girls  by  the 
Empress  of  Japan ;  ceremonies,  and  address  of 
the  Empress. 

Hunting  regulations  of  Japan  meet  the  approval 
of  all  the  foreign  representatives ;  fines  and  dis- 
position of. 

Right  of  the'municipal  councils  of  Nagasaki  to  main- 
tain actions  in  the  oonauUr  court  of  the  United 
Sutes  against  American  citizens  on  aooount  of 
non-observance  of  municipal  ordinances ;  pow- 
ers of  United  States  consuls  and  rights  of  oiti- 
aeus  of  the  United  States  in  China  and  Japan, 
Ac,  the  whole  sulject  reviewed. 

American  citlKcns  on  the  Bonin  Islands;  the 
strange  lives  and  deaths  of  Savory  and  Pease ; 
report  thereon  by  a  Biitish  consul. 

Fourth  report  of  the  postmaster-general  of  Ji^>an  ; 

postal  sutistics. 
SUtisiics  of  Japan  ;  mines,  shipping,  prodnotlon, 
id  tcl 


railroads,  and  telegraphs. 


344 


348 
348 

349 
350 

350 


351 


357 
362 


UF  B 


Digitized  by 
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LIST   OP  PAPERS. 
JAPAN— Continued. 


Na 

From  whom  and  to  whom. 

Date. 

Subject 

1 

189 

190 
191 

Mr.  Bingham  to  Mr.  Fiah . . . 

Mr.  Fish  to  Mr.  Bingham. . . 
do 

1P76. 
Feb.  21 

April  5 
May    2 
Mar.    6 

Mar.    9 

Mar.  21 
Mar.  23 

May  19 

May  19 
Jane    1 
Jane    5 
Aug.    8 

Sept  19 

Sept  20 
Oct   11 

Publication  in  Japan  of  newspaper  in  the  Japanese 
lauga>ige  by  foreigners  prohibited  ;  oorreMpond- 
enoe  with  the  minister  of  foreign  affairs  there- 
on ;  Japanese  press-laws. 

Hunting  regulations  in  Japan ;  fines  imposed  by 
United  States  consuls  nniier  the  regulations  can* 
not  be  paid  over  to  the  Japanese  government. 

Press-hiws  of  Japan ;  the  same  not  violative  of 
treaty  rights,  and  to  be  obeyed  by  Americana  in 
Japan. 

Claims  of  foreign  governments  against  the  Japan- 
ese  government;  Mr.  Bingham's  note  to  the 
Japanese  minister  of  foreign  afiairs  as  to  the 
mode  of  presenting  said  claims. 

Treaty  of  peace  and  commerce  conolnded  between 
Oorea  and  Japan. 

Corea :  its  neoole  and  resources  ..... 

363 

366 
367 

192 
19? 

Mr.  Bingham  to  Mr.  Fiah. .. 
do 

36a 
370 

194 

do    

370 

195 

do - 

Copyright  In  Japan;  r«iles  and  regulations  con- 
ceming  the  same ;  importance  of  retaining  the 
interpreter  ot  the  letcation. 

Municipal  council  of  Nagasaki ;  source  and  origin 
of  the  powers  claimed  by  the  same ;  oompUlnt 
against  the  United  States  conHul  at  Nagasaki  by 
the  chairman  of  the  councU ;  correspondence 
on  the  subject. 

Sunday  to  be  a  day  of  rest  henceforth  thronghont 
Japan  ;  also  Saturday  from  the  hour  of  noon. 

Arrival  of  a  Corean  embassy  at  Tokei ;  desorip- 

the  Japanese  minister  for  foreign  affairs. 
Convention  between  Oermany  and  Japan  ;  reduc- 
tion of  duty  in  favor  of  Germany  without  the 
co-operation  of  the  other  Western  powers. 

lawsof  all  nations  to  be  considered  in  connection 

therewith. 
Second  annual  report  of  the  Japanese  minister  of 

education. 
National  bank  laws  of  Japan ;  paper  money  issued 

by  the  government  passing  at  par. 

S71 

19<l 

do 

374 

197 

do 

377 

198 

dd  

377 

1<)9 

do 

379 

000 

do 

"" 

380 

201 

do 

38t 

90? 

do -. 

3^ 

901 

do 

386 

V. 

MEXICO. 


234 
205 
2')6 

207 
208 

239 

210 

211 

212 
213 

214 


215 
216 


Mr.  Foster  to  Mr.  Fish 

do 

, do 


Mr.  Richardson  to  Mr.  Fish. 
2klr.  Foster  to  Mr.  Fish 


.do. 

.do. 

.do. 

.do. 
.do. 

.do. 


.do. 
.do. 


1875. 
Oct    19 

Nov. 

8 

Nov. 

16 

Dec.  21 

1876. 
Feb.     1 

Feb. 

2 

Mar. 

8 

Mar. 

28 

Apr. 
Apr. 

3 
22 

May 

4 

May 

26 

May 

23 

Execution  of  five  of  the  assassins  of  Rov.  John  L. 
Stephens. 

ConferHug  *'  extraordinary  faculties  "  on  the  Ex- 
ecutive by  Congress. 

Benaovkl  of  Indiaus  from  Mexico  to  the  United 
States  or  to  thr)  interior  of  Mexico ;  transmitting 
a  communic  uioa  on  the  sutiilect  from  the  Secre- 
tary of  the  Interior. 

The  same  subject ;  correspondence  with  the  Mex- 
ican authorities  thereun. 

The  same  subject :  the  American  commissioners 
awaiting  the  action  of  the  American  authorities  ; 
Colonel  \ViUiams*s  letter  to  Mr.  Foster  on  the 

anestion. 
itical  dLstnrbanoes ;  General  Diax  supposed  to 
be  the  leader  in  the  outbreaks ;  bad  state  of  af- 
fairs. 

Indians  in  the  State  of  Chihuahua  to  be  removed 
into  the  interior  of  Mexico. 

Gloom V  commercial  and  political  condition  of 
Mexico ;  the  crisis  in  silver. 

Opening  of  Congress ;  the  President's  address . . . . 

Increase  of  the  revolution ;  disposition  of  the  con- 
tending forces;  capture  of  Matamoras  by  the 
revoiotionists. 

The  Hoiae  resolution  authorising  the  crossing 
into  Mexico  of  United  States  troops  in  pursuit 
of  raiders  oonaaions  a  wide-spread  feeling  in 
Mexico;  public  sentiment  aronned  in  conse- 
quence :  the  press  on  the  situation. 

Cortina  escapes  and  Joins  the  revolutionists ;  his 
pnmunciamiento. 

Important  engagemont  and  defeat  of  the  revolu- 
tionists. 


Digitized  by  VjOOQIC 


LIST   OP  PAPERS 


LI 


MEXICO— Confcinaed. 


N*. !  FhMD  whom  and  to  whom.         Date. 


Subject. 


Page. 


317  I  Mr.  Foster  to  Mr.  Fifth. 


418  do 

815  do 


Mr.Ricbardsop  to  Mr.  Fish 
do 

do 


1876. 
Jone    9 


July    8 
July  15 

Aujf.  96 
Sept.    7 

Sept  18 


Defeat  of  the  revolutionists  in  Puebla  bv  General 
Alatorre;  the  revolutionists  will  endeavor  to 
vitiate  the  elections  ;  how  they  intend  to  act, 
and  how  the  government  proposes  to  defeat  their 
schemes;  tbegovemmeuthard  pressed  for  funds. 

Reciprocity  treaty  with  the  United  States;  Mr. 
Romero,  formerly  of  the  Mexican  legation  at 
Washington,  on  the  sublect 

Meetings  of  the  presidential  electors  chosen  at  the 
late  elections;  majority  for  the  present  Presi- 
dent ;  defeat  of  General  Diaz  and  his  escape  ; 
conflict  between  the  supreme  court  and  the  ex- 
ecutive. 

Progress  of  the  revolution ;  aims  and  hopes  of  the 
revolutionists ;  state  of  the  public  miud  in  the 
city  of  Mexico. 

The  President  removes  several  members  of  his 
cabinet;  the  feeling  occasioned  thereby;  no 
doubt  of  Mr.  Lerdo's  re-election  to  tbe'Prtsi- 
dency  ;  the  new  cabinet. 

Meeting  of  the  Eighth  Congress  ;  President  Ler- 
do's  address. 


403 

405 
407 

403 
411 

413 


PERU. 


Xr.GibbstoMr.FUh. 


a4l do. 

»  ! do  . 

96    do  . 


»7  ' do  . 

t 

»' do. 

i 

2»  j do  . 

»i do. 


»1 


.do. 


1875. 
Oct.  .90 


1876. 
Jan.    13 

Mar.  13 

Apr.  99 

July  13 
July  13 

Aug.  19 
Aug.  91 

Aug.  96 


Presidential  election :  General  Pnulo  elected 
President ;  election  aistnrbances  and  casualties ; 
how  elections  are  carried  In  Peru. 

All  quiet,  with  rumors  of  revolution;  condition 
of  the  country. 

The  sugar  production  of  Pern,  and  the  Chinese 
labor  question. 

The  consolidation  of  Colombia,  Ecuador,  and  Pern 
into  onemission;  geographical  obstacles  thereto; 
the  time  which  would  be  occupied  in  visiting 
the  respective  countrif^  above  mentioned. 

Financial  condition  of  Peru :  the  nitrate  of  soda 
beds;  an  extraordinary  session  of  Congress ;  the 
President's  address. 

The  electoral  meetings,  and  ontbreaks  at  Chnqni- 
hamba  and  Cuzeo;  the  killed  and  wounded; 
banquet  to  the  army  and  navy  by  the  retiring 
President ;  speech  of  the  latter. 

Inauguration  of  President  Prado ;  inaugural  cere- 
monies ;  the  President's  political  career. 

Review  of  the  political  sitiuition  of  Porn ;  Presi- 
demt  Prado's  cabinet;  clashing  of  civic  and 
military  interests;  attack  on  the  ex-President's 
house  by  a  mob;  proclamation  assuring  tran- 
quillity. 

Vote  of  censure  in  th*  Chamber  of  Deputies  on 
two  members  of  the  cabinet ;  resignation  of  the 
entire  cabinet;  not  accepted;  appointment  of 
two  members  to  replace  those  censured ;  prepa- 
rations to  meet  a  revolutionary  outbreak. 


4!5 

416 
417 
419 

430 
493 

496 
^0 

431 


PORTUGAL. 


03    Mr.  Moran  to  Mr.  Fish  . 

I 

I 

20  ^  Vr.  Fish  to  Mr.  Moran  . 

3N I  Mr.  Moran  to  Mr.  Fish  . 
tti do 


The  Portuguese  govemroent's  cordial  letter  of 
acknowledgment  for  the  President's  notice 
of  the  Portogoese  act  of  emancipation  of 
1875. 

TbA  same  subject;  the  President  receives  the 
above  letter  with  satisfaction ;  gratifleation  that 
will  attend  the  actual  emancipation  of  the  slaves 
in  the  Portuguese  colonies  as  provided  in  the 
act  in  question. 

Abolition  of  aUvery  in  the  Portuguese  colonies ; 
scope  of  the  emancipation  act. 

The  governor  of  St.  Michael's  charges  the  United 
States  consular  agent  for  passports  to  destitute 
American  seamen;  the  home  government  orders 
the  restitution  of  the  money ;  correspondence 
thereon. 

— — Diyiiizyd  by  VjOO 


433 


434 
435 


gle 
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LIST   OP'  PAPERS. 


RUSSIA. 


No. 

From  whom  and  to  whom. 

Date. 

Sul^ect. 

Page. 

236 

Mr.  Boker  to  Mr.  FUh 

do 

1876. 
Feb.  Vi 
Apr.  21 

July  26 

July    6 

Jane  17 
July  23 

Budget  of  the  Bnssian  Empire  for  1 876 

418 

2n 

Khokand,  the  recent  addition  ti>  (ha  Rassiao  pos- 
sessions  in  Central  Asia ;  account  of  the  coun- 
try. 

Convention  between  Russia  and  Germany  for  the 
construction  of  a  railway  to  unite  Warsaw  and 
Marienburg. 

Transmitting  oons;ratulations  of  the  Emperor  of 
Russia  to  the  President  on  tlia  cauteunial  anni- 
versary of  American  independence. 

The  £mperor*s  conf^ratnlatory  letter 

43d 

238 
239 
240 

Mr.  Atkinson  to  Mr.  FUh  .. 

Mr.  ShUklu  to  Mr.  Cudwal- 
ader. 

The  Ernpepor  of  Russia  to 
the  Fres  dent. 

The  Presldeut  to  the  Em- 
peror of  Bassla. 

440 
410 
441 

241 

Acknowledging  the  Emperor's  congratulatory  let- 
ter. 

441 

SPAIN. 


94^ 

do 

248 

Mr.  Adee  to  Mr.  Fish 

1876. 
June  19 


July     8 
Aug.    7 

Aug.  30 


217 : 

248 


249 

250  I 


251  1 
25'^  ' 


253 


.do Sept  13 

.do '  SepL  28 


.do. 
.do. 


.do. 
.do. 


.do. 


254    do. 


255 


Oct      1 
Oct      3 


Oct      4 
Oct      7 


Oct    10 


Oct    13 


Oct    25 


The  civil  war  and  its  causes ;  a  review  of  the  law  , 
of  sucoesHion  in  Spain  from  the  days  of  Feman-  j 
do  and  Isabel  to  the  preseut  time.  | 

Religions  toleration  In  Spain  ;  the  proposed  arti- 
cle of  toleration  in  the  now  ooustitutlou  passed 
In  the  senate. 

The  new  constitution  as  completed  by  the  Cortes ;  | 
the  article  of  religious  toleration;  the  state  of  I 
aftiirs  in  general.  I 

The  right  of  certain  foreign  powers  to  interfere  ' 
in  the  election  of  popes ;  pamphlet  issued  by  | 
the  Italian  minist-er  to  Spain  Cducerniug ;  arti-  , 
cle  thereon  from  El  Diario  EspaAol.  I 

Religious  toleration ;  ihe  question  as  nnderst4)od 
in  Mahon  and  Madrid  ;  Mr.  Adee's  expiauatiou 
of  a  porplcKing  question. 

The  same  subject ;  further  explanation 

The  aasassinaiion  of  Qeneral  Prim ;  particulars 
of  the  same  and  the  individuals  connected  there- 
with;  prosecution  of  the  parties  abandoned; 
report  of  the  prosecuting  attorney  in  the  case. 

The  Cuban  loan  ;  the  off«)r  of  Calvo,  Vinent,  and 
Cabezas  accepted ;  particulars  of  the  loan. 

Spaninh  navy ;  present  condition  of  the  same ; 
royal  decree  organizing  a  navai  squadron  of  in- 
struction. 

Sugar-trade  between  Cuba  and  the  United  States 

The  Cuban  loan:  royal  order  awarding  same  ti> 
Lopes,  Calvo.  Vinent  and  Caliexaa. 

General  Campos  dispatched  to  Cuba  to  awiitt  Gen- 
eral Jovellar ;  separation  of  commands;  the  Cu- 
ban loan ;  determination  of  tbe  government  to 
(>ud  the  war  in  Cuba. 

The  religious-toleration  question;  Its  belittle- 
raent;  British  interference;  general  disq^uisi- 
tion  on  the  question  :  opinion  ^  Don  Martines, 
an  eminent  Spanish  jurist 

The  same  subject:  disousiion  concerning:  royal 
order  regnlating  religious  liberty  and  non-C*lh* 
olic  worship  in  Spain.     ■ 


44a 

446 
416 
419 

459 


451 
454 


460 
461 


463 
4(i5 


473 


476 


482 


CORRESPONDEVCE  RELA.TIVR  TO  THE  TRl\L  OF  GRYERA^L  BURBIEL  PURSrANT  TO 
THE  PROTOCOL  GROWING  0U£  OF  TUB  C^LPrURE  OF  TEE  VIRGIXIUS. 


256 

257 

2S8 
259 


Mr.  HaU  to  Mr.  Cadwalader. 

Mr.  Fish  and  Rear-Admiral 
de  fiemabe. 

Mr.  Sickles  to  Mr.  Fish.  ... 

Mr.  Adee  to  Mr.  Fish 


1875. 
Dec  23 

1873. 
Nov.  29 

1874. 
Jan.   31 

Apr.  25 


Appointment  of  General  Jovellar  to  snperrede 
Count  Valmaseda  in  C>iba. 

Conference  concerning  a  definite  agreement  re- 
specting the  ease  of  the  steamer  Virginius. 

The  shooting  of  prisoners  donoanced  by  the  Span- 
ish authorities. 

General  Barriel's  attempt  to  Justify  his  conduct 
in  the  sh')»tiug  of  the  Virgin! iji  oaptivrt."*;  M*. 
Adee's  criticism  therein;  General  Burriei's 
letter^ 
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LIII 


'      Jo. '  From  whom  and  to  whom. 


m    Mr.FiBh  to  Mr. Cashing. 
S61    Mr.  Caahing  to  Mr.  Fish. 


9tt 


.do. 


90  '  Mr.FUh  to  Mr.  Cashing . 

S64    Mr.  Cashing  to  Mr.  Fish .. 

I 
SC5    Mr.  Fish  to  Mr.  Casbiog. 


Date. 


.do. 


3S7  i  Mr.  Cashing  to  Mr.  Fish. 
»a  ;  Mr.  Pish  to  Mr.  Cashing. 

SO  ;  Mr.  Cashing  to  Mr.  Fish. 

( 
8»  do , 

I         .     (Telegram.) 
•"    do 

I 

37i    Mr.FishtoMr.Coshing.. 
I  (Teiegram.) 

«3' do 

i 
«4' do 

Sn  I  Mr.  Cashing  to  Mr.  Fish  . 

^  ,  Mr.  Fish  to  Mr.  Cashing. . 

I 

Sn  !  Mr.  Coshing  to  Mr.  Fish. . 

,               (Telegram.) 
K8| do 

I 

Ks! do 

288  1 do 

ttl  !  Mr.  Pish  to  Mr.  Cashing. . 

«l do 

(Telegram.) 
S3    Mr.  Cnsbing  to  Mr.  Fish.. 

t»4    Mr.  Fish  to  Mr.  Cashing. . 
»    Mr.  Cashing  to  Mr.  Fish. . 


1874. 
Jane    9 

Jane  S7 

Jaly  10 

Jaly  23 
Julj  22 

Aag.  15 

Aag.  21 

Sept  27 
Oot.    29 

Deo.     1 

Deo.  4 
Dec.  5 
Dea     7 

Deo.  30 


1875. 
Feb.  19 

May 

17 

Jane 

4 

Aug. 

23 

Aag. 

23 

Aug. 

25 

Aag. 

31 

Sept  22 

Sept  28 

Sept  20 

Oct 

1 

Oct     6 


.do. 


Oct      6 


Satject. 


An  explanation  of  General  Barriers  letter  de- 
manded ;  an  indignant  rebuke. 

The  same  sabjeot ;  Mr.  Cushing's  commanlcation 
relative  tu  Mr.  Fish's  instructions;  General 
Bnrriel*8  promotion  denied. 

The  same  sabjeot ;  General  Barriel's  publication 
disavowed  by  the  Spanish  government;  Mr. 
UUua's  letter  to  Mr.  Cushing. 

The  same  sabject ;  Mr.  Caithiug's  acMons  relative 
thereto  approved  by  the  Department. 

Mr.  Cushing  presents  the  views  entertained  by 
his  GovernraHnt  relative  to  the  officers,  crew.ahd 
passengers  of  the  Virginias. 

Satisfaction  at  the  information  that  the  Spanish 
government  does  not  support  the  massacre  of 
tne  passencers.  officers,  and  crew  of  the  Vir- 
ginias by  Barriel ;  the  a(\iastment  of  the  case 
shonltl  no  longer  be  delayed. 

The  reparation  for  the  m<i8sacre  of  the  officers, 
passengers,  and  crew  of  the  Virginius  placed 
upon  higher  grounds  than  the  illegality  of  the 
aot ;  the  delay  in  the  investigation  and  repara- 
tion very  disappointing  to  the  United  States. 

The  same  snbject ;  Mr.  Cushing's  communication 
to  the  minister  of  state. 

The  Government  of  the  United  States  insists  npon 
an  immediate  investigation  into  the  facts 
whether  General  Borriel  had  infringed  Spanish 
lawii  or  treaty  obligations  in  his  barbarous  and 
cruel  acts. 

ThA  same  sohjeot;  Mr.  Cushing's  note  to  Mr. 
ITlloa,  insisting  open  the  arraignment  of  Bor- 
riel. 

The  same  subject ;  Mr.  Ulloa's  answer. 

The  same  sul^ject ;  Mr.  Ulloa's  note  to  Mr.  Cush- 
ing. 

The  same  subi'^ct;  the  United  States  insists  on 
Spain's  fulflillug  her  engagement  under  the 
protocol  signed  with  Admiral  Pulo. 

The  same  sabject ;  prompt  and  efft'ctive  punish- 
ment on  the  gnilty  parties  the  best  and  only 
reparation  that  Spain  oan  make  to  the  civilised 
world. 

The  same  snbject;  the  punishment  of  General 
Burriel  insisted  on  ;  should  be  as  frankly  jdven 
as  the  indemnity. 

General  Burriel  shamed  Into  obscurity ;  the  Carl- 
ist  military  executions  forcing  the  Spanish 
government  into  condemnation  of  Burriel  s  acts. 

Mr.  Cashing  congratnlated  upon  his  year's  labors 
in  Madrid:  Burriel's  atrocities  belug  brought 
home  to  Spikin  in  theCarllst  shootings ;  the  mid- 
take  of  Spain  in  nor.  faltilling  her  agreements. 

Burriel's  case  under  discussion. 

Burriel's  promotion:  surprise  of  Mr.  Cashing; 
protests  against  the  same  to  the  minister  of 
state;    Burriel's  promotion   explained  on  the 

S round  of  expediency. 
a  same  subject;  correspondence  between  Mr. 
Castro  and  Mr.  Cushing  eonoerning. 

The  same  Sibjdot;  explanation  eonoerning  Bur- 
riel's promotion ;  nobody  responsible  therefor. 

The  same  sniiject;  Mr.  Cash  lug's  proceedings  in 
regard  to  the  same  approved. 

The  same  subject ;  considered  a  sorious  disregard 
of  the  obligations  of  Spain  to  this  Government. 

The  same  snbject;  desires  instructions  as  to 
course  to  pursae. 

The  same  subject ;  remonstrates  against  Burriel's 
preferment;  urges  compliance  with  protocol 
and  promises. 

The  same  snbjeot ;  Mr.  Cushing's  interview  with  | 
the  minister  of  state  t  painful  efiects  prodnoeil 
in  the  mind  of  the  United  States  Government 
by  Burriel's  promotion;  the  minister's  apolo- 
getic reply. 

The  same  subject ;  Mr.  Cushing's  note  to  the  min- 
ister of  stftie  ooncerniug  Barriel's  promotioii. 


Page. 

'      493 

'      494 

496 

498 
498 

500 
500 

501 

507 


507 

509 
509 
510 

511 

511 
51-2 
513 

514 
514 

516 
518 
519 
519 
519 
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287 

S8d 


S290 
S91 


993 
294 


From  whom  aod  to  whom. 


Mr.  Cnshiog  to  Mr.  Fish. 
Mr.  Fiah  to  Mr.  CaahiDg. 


Mr.  Cashing  to  Mr.  Fish. 
(Telegram.) 

Mr.  Fish  to  Mr.  Cnshing. 

Mr.  Cashing  to  Mr.  Fish. 


.do. 


Mr.  Fish  to  Mr.  Cashing. 
Mr.  Coshing  to  Mr.  Fish. 


D»te. 


1875. 
Oct    20 


Nov.    5 


Nov.  16 

1876. 
Jan.     6 

Apr.  12 


Apr.  21 
May  17 

Jane  12 


Sabjeot. 


The  same  sobject;  note  from  the  ministernf  state 
to  Mr.  Cashing ;  the  inveetigation  to  proceed ; 
Mr.  Cashing  to  the  Conde  de  Casa- Valencia. 

The  same  sabjeot ;  the  British  mlDlster  ordered 
to  coKmerate  with  Mr.  Cashing ;  Mr.  Carvaiars 

groposition  ;  review  of  the  Virginias  case ;  how 
pijiish  ministers  have  forgotten  the  terms  of 
the  protocol ;  the  United  States  desires  to  know 
whether  Spain  does  or  does  not  indorse  the  acts 
of  General  Bnrriel;  the  question  has  aUnost 
passed  the  limits  of  endnrance. 
The  same  sabjeot ;  assaranoe  of  trial  of  Barriel 
given. 

The  same  sabjeot;  something  mora  than  aasnr- 

ances  oi  Barrlel's  trial  reqaired. 
The  same  sahject;  recent  proxsare  moving  tlie 

Spanish  government  to  the  trial  of  Barri  3l  and 

associates. 
The  same  sabjeot ;  the  sapreme  conncil  of  war  to 

try  Barriel ;  Mr.  Cashing  following  the  case  ap. 
The  same  sahject ;  the  prosecation  of  Barriel  and 

his  associates  woald  be  more  satisfactory  than 

promises  of  same. 
The  same  subject;  the  officers  of  the  Tornado  to 

be  also  prosecated. 


SWEDEN  AND  NORWAY. 


295 


296 
297 


298 

300 
301 


Mr.  Androws  to  Mr.  Fish. 

do 

, do 

do :, 

do 

do 


1875. 
Dec  28 

18:6. 
Jan.     3 
Mar.  23 

May  23 

Sept  25 

Oct    11 

Nova  Zerobla;  expedition  of  Mr.  NordensVjSld 
to :  acconnt  of  the  expedition. 

SwediHh  emigration  to  the.  United  States 

The  King's  cabinet;  a  minister  of  state  an  lead- 
inn:  member  to  be  selected  by  an  amendment  to 
the  oonstitatlnn. 

Swedish  poor-laws,  panperism,  climate,  popniation, 
Sua.;  paaperisminVorway;  general  observations ; 
an  interesting  and  able  review. 

NoN'aZerabla;  Frofctssor  Nordenslijold's  voyage 
to;  farther  partioalars concerniag. 

Civil  service  In  Earope  in  general,  in  Sweden  in 
partionlar ;  co1Iect.ion  of  spirit-tax  in  Sweden  t 
pit  nitfhment  of  defaulters;  examination  for  civil 
service;  salaries;  pensions;  hours  and  disci- 
pline; efficiency. 


SWITZERLAND. 


302 
303 

Mr.  Robles  to  Mr.  Fish 

do 

1875. 
Sept  28 

1876. 
June  16 

Aug.  31 

Expulsion  of  Catholic  car6s  from  the  canton  of 
Berne ;  troable  in  consequence ;  the  act  author- 
ising the  expulsion ;  the  Protestants  aroused  by 
the  same ;  effects  of  the  act 

The  Old  Catholic  movement  in  Switserland ;  organ* 
ization  of  the  National  Catholic  churoh. 

Swiss  citizenship ;  law  concerning  the  acquisition 
and  renunciation  of  the  same. 

564 
566 

304 

do 

567 

TURKISH  EMPIRE. 

1.  OTTOMAN  PORTR. 


305 
306 
307 
308 


Mr.  Maynard  to  Mr.  Fish 

do 

do 

do 


1876. 
May  30 

June  13 

June  17 

July  20 


Dethronement  of  the  Sultan  Abdul.Azia  and  en- 
thronement of  Murad  Bflfendi. 

The  Salon ioa  affair;  two  dispatches  from  the 
United  States  consular  agent  at  that  place. 

Assassination  of  Hussein  Avni  Pacha  and  wound- 
ing of  Ahmed  Kaisedi  Pacha  by  Hassan  Bey. 

The  Salonica  aflkir;  latest  dispatch  fh>m  the 
United  S.ates  oonsolar  agent  at  that  place. 


LIST   OP   PAPERS. 
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LV 


5a  I   From  whom  and  to  whom. 


3ie  ^  Mr.  Majnard  to  Mr.  FUb. 


310 


311 
3M 


313 

314 
315 


.do. 


.do. 
.do. 


Mr.  Schoyler  to  Mr.  Camp* 
belL 

Ariatarohl  Bey  to  Mr.  Fish  . 

Mr.  Fiah  to  Aristarchi  Bey  . 


Aristarcbl  Bey  to  Mr.  Cad- 
walader. 


317    Mr.  Fish  to  Ariatarchl  Bey  . 


Date. 


1876. 
July  37 

Aog.  10 

Sept    1 
Sept.  13 


Sept  98 

1875. 
Sept  99 

Oct.      4 

1876. 
Juae    1 


Jane    8 


Subject. 


The  Ottoman  navy  and  the  lato  Saltan ;  atrengtb 
of  the  Navy. 

Insurrection  in  the  northwestern  provinces ;  ac- 
count of  same;  measures  for  pacmcalion. 

Clian^e  of  Sultan  ;  accession  of  Abdul  Hamid  HI. 

The  new  Sultan  girded  with  the  imperial  sword ; 
ceremony  attoucdng  the  same;  the  imperial 
"  hatt" 

Productions  and  trade  of  Pbilippopolis 


Cessation  of  the  effects  of  eziating  treaties  of  com- 
merce with  foreign  nations :  reasons  therefor. 

The  same  subject ;  aoknuwleuging  the  receipt  ot 
the  above. 

The  same  subject ;  increasing  the  duties  on  im- 
portant.articles ;  CAU8o,the  financial  condition 
of  the  Ottoman  government 

The  same  sul^ect ;  acknowledging  the  receipt  of 
the  above  note,  and  sympathizing  with  ths  Ot- 
toman government  in  iia  etforts  to  improve  ito 
financial  condition. 


Page. 


575 
578 


583 
5ct4 


586 

599 
599 
599 


2.  KGYPT. 


318  i  Mr.  Beaidaley  to  Mr.  Fish. . . 
31i  I do 

3»  I do 

aai   do 


391 


.do. 


83    Mr.  Comaaoa  to  Mr.  Fish  . 

394  [ do 

395  I  Mr.  F!sh  to  Mr.  Comanos  . 
39S    Mr.  Comanos  to  Mr.  Fish  . 


3J7 


.do. 


1875. 
Sept  99 
Oct      9 

Dec. 
Dec. 

1 
11 

Dec.   13 

1876. 
Feb.   18 

Feb. 

96 

Mar. 

31 

Apr. 

91 

1 
Sept  18 

Military  movements  on  the  frontiers  of  Abyssinia. 
Code  of  laws  for  the  new  Judicial  tribunal  in 

E^ypt ;  decree  concerning  the  same. 

Disaster  to  the  Egyptian  troops  in  Tigre... 

Suez  Canal ;  purchase  of  the  Khedive's  shares  by 

England. 
The  same  subject ;  particulars  of  the  operation  . . . 

Defeat  of  the  Egyptian  troops  in  Abyssinia;  full 

account  of. 
Orgaoizatiou  of  the  new  Judicial  tribunal  com- 
pleted. 
The  same  subject ;  proclamation  of  the  President 

issued  concerning. 
Return  of  Hassan  Pasha  from  the  Abyssinian  ex- 

pediiinu ;  rniiiored  defeat  of  the  Egyptian  troops 

with  great  Kiss. 
Alidication  of  Sulten  Murad   and   accession  of 

Sultan  Hamid  anoouuoed  in  preseuce  of  the 

Khedive. 


594 
595 

596 
596 

597 

600 

699 
609 


301 


3.  TUNIS. 


3% 


Mr.  Hei^  to  Mr.  Hunter 


Mr.  Cubisol  to  Mr.  Hunter. . 
t»    Mr.  Fish  to  Mr.  Cubisol 


■ 


1875.     i 
July    6     The  great  desert  and  the  inland  sea ;  the  Italian 
j     scientific   commission   report   insurmountable 
obiitacles  against  the  formation  of  the  sea. 
1876. 
May  19    Killing  of  a  Jew  by  a  Mussulman ;  disturbance 

therefrom. 
June  13    The  same  sibjeot ;  the  duty  of  Mr.  Cubisol  under 
the  circumstance. 


603 


603 

605 


URUGUAY  AND  PARAGUAY. 


331 


3S 


m 


Mr.  Caldwell  to  Mr.  Fish. . . 
do 


.do. 
.do. 


1875. 
Oct    16 


Deci  16 


-do Mar.  16 


July  94 
July  24 


Civil  war  inaugurated  in  ITmgnay ;   particulars 

thereof. 
The  civil  war  ended 


Entire  change  in  the  executive  of  Uruguay ;  par- 
ticulars of  samCj 

Affairs  under  the  new  government 

Paraguay  free  fh>m  foreign  domination 


60S 
606 

606 

607 
607 
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yo.     From  whom  and  to  whom. 

Date. 

Sabject.                                     Pa^e. 

1 

336  Mr.  Rasaell  to  Mr.  Fish 

337    do 

1876. 
Mar.  25 

Sept  36 

Meeting  of  Con  eress  and  the  President's  raessafre; 
synopsis  of  the  message ;  the  reclamation  ques- 
tion. 

ImporU  of  Yonecnela  from  the  United  States ; 
statement  of  the  same. 

609 
61:1 

1 

1 

APPENDIX  A.'-Extradition. 

Extract  from  prooeedines  of  court  of  Qaeen's  Bench,  NovemberSl,  1876 615 

Extract  from  report  ofjadfnnent  rendered  by  snpremeconrt  of  Canada,  1874 616 

Mr.  Dart  to  Mr. CadwaUder.  No.345.  April  7,1«76 619 

Same  to  same,  No.  348,  April  18,  1876 690 

Same  to  same,  No.  STiO,  April  35,  1876 621 

Opinion  of  tlie  Attomey>General  of  the  ITnited  States  upon  the  petition  of  Charles  L.  Lawrence, 

July  16,  1876 622 

Extract  from  prooeedin{rs  of  United  States  circuit  court  for  the  southern  district  of  Now  York, 

in  thecAseof  Charles  L.  Lawrence,  May87,lH76 , 4S30 

APPENDIX  B.-^Alahama  claims. 

Statement  from  the  clerk  of  Conrt  of  Commissioaers  of  Alabama  Claims ;  number  of  claims  de- 
cided aud  yet  to  be  decided,  with  amounts  claimed  and  awarded,  November  14,  ld76 635 

APPENDIX  C— Mexican  Claims  Commission. 

'RepoTt  of  the  general  results  of  the  action  of  the  commission  upon  the  claims  laid  before  It  by  the 
rvspective  governments,  November  23, 1876 637 
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PROCLAMATIONS. 

Ko.  1. 

By  the  President  of  the  United  States  of  America: 

A  PROCLAMATION. 

Whereas,  by  the  first  section  of  an  act  entitled  "An  act  to  authorize 
the  President  to  accept  for  citizens  of  the  United  States  the  jurisdiction 
of  certain  tribunals  in  the  Ottoman  dominions  and  Egypt,  established, 
or  to  be  established,  under  the  authority  of  the  Sublime  Porte  and  of 
the  government  of  Bgypt,'^  approved  March  23, 1874,  it  was  enacted  as 
follows : 

**  That  whenever  the  President  of  the  United  States  shall  receive 
saUafactory  information  that  the  Ottoman  government,  or  that  of  Egypt, 
has  organized  other  tribunals,  on  a  basis  likely  to  secure  to  citizens  of 
the  Onited  States,  in  their  dominions,  the  same  impartial  justice  which 
they  now  enjoy  there  under  the  judicial  functions  exercised  by  the  min- 
ister, consuls,  and  other  functionaries  of  the  United  States,  pursuant 
to  the  act  of  Congress  approved  the  twenty-second  of  June,  eighteen 
hundred  and  sixty,  entitled  'An  act  to  carry  into  efifect  provisions  of 
the  treaties  between  the  United  States,  China,  Persia,  and  other  coun- 
tries, giving  certain  judicial  powers  to  ministers  and  consuls,  or  other 
fanctionaries  of  the  United  States  in  those  countries,  and  for  other  pur- 
poees,'  he  is  hereby  authorized  to  suspend  the  operations  of  said  acts 
as  to  the  dominions  in  which  such  tribunals  may  be  organized,  so  far  as 
the  jurisdiction  of  said  tribunals  may  embrace  matters  now  cognizable 
by  the  minister,  consuls,  or  other  functionaries  of  the  United  States  in 
said  dominions,  and  to  notify  the  government  of  the  Sublime  Porte,  or 
that  of  Egypt,  or  either  of  them,  that  the  United  States,  during  such 
suspension,  will,  as  aforesaid,  accept  for  their  citizens  the  jurisdiction 
of  the  tribunals  aforesaid  over  citizens  of  the  United  States  which  has 
heretofore  been  exercised  by  the  minister,  consuls,  or  other  function- 
aries of  the  United  States.'' 

And  whereas  satisfactory  information  has  been  received  by  me  that 
the  government  of  Egypt  has  organized  other  tribunals  on  a  basis  likely 
to  secure  to  citizens  of  the  United  States  in  the  dominions  subject  to 
such  government  the  impartial  justice  which  they  now  enjoy  there  under 
the  judicial  functions  exercised  by  the  minister,  consuls,  or  other  func- 
tionaries of  the  United  States,  pursuant  to  the  said  act  of  Congress  ap- 
proved June  22, 1860 : 

Now,  therefore,  I,  Ulysses  S.  Grant,  President  of  the  United  States 
of  Anaerica,  by  virtue  of  the  power  and  authority  conferred  upon  me  by 
the  said  act,  approved  March  23, 1874,  do  hereby  suspend  during  the 
pleasure  of  the  President  the  operation  of  the  said  act  approved  June 
22, 1860,  as  to  the  said  dominions,  subject  to  the  government  of  Egypt 
in  which  such  tribunals  have  been  organized,  so  far  as  the  jurisdiction 
of  said  tribunals  may  embrace  matters  now  cognizable  by  the  minister, 
consuls,  or  other  functionaries  of  the  United  States  in  said  dominions, 
except  as  to  cases  actually  commenced  before  the  date  hereof. 
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2  FOREIGN   RELATIONS. 

la  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal 

of  the  United  States  to  be  aflBxed. 

Done  at  the  city  of  Washington,  this  twenty-seventh  day  of  March, 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

[seal.]    seventy-six,  and  of  the  Independence  of  the  United  States  of 

America  the  one  hundredth. 

V.  S.  GRANT. 
By  the  President : 

Hamilton  Fish, 

Secretary  of  State. 


No.  2. 

By  the  President  of  the  United  States  of  America  : 

A  PROCLAMATION. 

Whereas  a  joint  resolution  of  the  Senate  and  House  of  Representa- 
tives of  the  United  States  was  duly  approved  on  the  13th  day  of  March, 
last,  which  resolution  is  as  follows : 

'*  Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  it  be,  and  is  hereby,  re- 
commended by  the  Senate  and  House  of  Representatives  to  the  people 
of  the  several  States  that  they  assemble  in  their  several  counties  or 
towns  on  the  approaching  Centennial  Anniversary  of  our  National  In- 
dependence, and  that  they  cause  to  have  delivered  on  such  day  aa  his- 
torical sketch  of  said  county  or  town  from  its  formation,  and  that  a 
copy  of  said  sketch  may  be  tiled,  in  print  or  manuscript,  in  the  clerk's 
office  of  said  county,  and  an  additional  copy,  in  print  or  manuscript,  be 
tiled  in  the  office  of  the  Librarian  of  Congress,  to  the  intent  that  a  com- 
plete record  may  thus  be  obtained  of  the  progress  of  our  institutions 
during  the  first  centennial  of  their  existence;'' 

And  whereas  it  is  deemed  proper  that  such  recommendation  should 
be  brought  to  the  notice  and  knowledge  of  the  people  of  the  United 
States : 

Now,  therefore,  I,  Ulysses  S.  Grant,  President  of  the  United  States, 
do  hereby  declare  and  make  known  the  same,  in  the  hope  that  the  ob- 
ject of  such  resolution  may  meet  the  approval  of  the  people  of  the 
United  States,  and  that  proper  steps  may  be  taken  to  carry  the  same 
into  effect. 

Given  under  my  hand  at  the  city  of  Washington,  the  twenty-fifth  day 
of  May,  in  the  year  of  our  Lord  one  thousand  eight  hundred 

[seal.]    and  seventy-six,  and  of  the  Independence  of  the  United  States 
the  one  hundredth. 

U.  8.  GRANT. 

By  the  President : 

Hamilton  Fish, 

Secretary  of  State. 
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No.  3. 
By  the  Peesident  of  the  United  States  of  America  : 
A  PEOOLAMATION. 

The  Centennial  Anniversary  of  the  day  on  which  the  people  of  the 
United  States  declared  their  right  to  a  separate  and  equal  station  among 
the  powers  of  the  earth  seems  to  dem  md  an  exceptional  observance. 

Thefoanders  of  the  Government  at  its  birth  and  in  its  feebleness  in- 
voked the  blessings  and  the  protection  of  a  Divine  Providence,  and  the 
thirteen  colonies  and  three  millions  of  people  have  expanded  into  a 
nation  of  strength  and  numbers,  commanding  the  position  which  then 
was  asserted,  and  for  which  fervent  prayers  were  then  offered. 

It  seems  fitting  that  on  the  occurrence  of  the  hundredth  anniversary 
of  our  existence  as  a  nation,  a  grateful  acknowledgment  should  be  made 
to  Almighty  God  for  the  protection  and  the  bounties  which  He  has 
voachsafed  to  our  beloved  country. 

I,  therefore,  invite  the  good  people  of  the  United  States,  on  the  ap- 
proaching fourth  day  of  July,  in  addition  to  the  usual  observances  with 
which  they  are  accustomed  to  greet  the  return  of  the  day,  further,  in 
such  manner  and  at  such  time,  as,  in  their  respective  localities  and  ror 
ligions  associations,  may  be  most  convenient,  to  mark  its  recurrence  'by 
some  public  religious  and  devout  thanksgiving  to  Almighty  God  for  the 
blessings  which  have  been  bestowed  upon  us  as  a  nation  during  the  cen- 
tury of  our  existence,  and  humbly  to  invoke  a  continuance  of  His  favor 
and  of  His  protection. 

In  witness  whereof  I  have  hereunto  set  my  hand,  and  caused  the  seal 
of  the  United  States  to  be  affixed. 

Done  at  the  city  of  Washington,  this  twenty-sixth  day  of  June,  in 
the  year  of  ot^r  Lord  one  thousand  eight  hundred  and  sev- 

[seal.]    enty-six,  and  of  the  Independence  of  the  United  States  of 
America  the  one  hundredth. 

U.  S.  GRANT. 

By  the  President : 

Hamilton  Fish, 

Secretary  of  State. 


No.  4. 
By  thb  President  of  the  United  States  of  America: 
A  PKOCLAMATION. 

Whereas,  by  Article  V  of  a  Convention  concluded  at  Washington 
upon  the  30th  day  of  January,  1875,  between  the  United  States  of 
America  and  His  Majesty  the  King  of  the  Hawaiian  Islands,  it  was 
provided  as  follows,  viz : 

"The  piesent  Convention  shall  take  effect  as  soon  as  it  shall  have 
been  approved  and  proclaimed  by  His  Majesty  the  King  of  the  Ha- 
waiian Islands,  and  shall  have  been  ratified  and  duly  proclaimed  on 
the  part  of  the  Government  of  the  United  States,  but  not  until  a  law 
to  carry  it  into  operation  shall  have  been  passed  by  the  Congress  of 
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tbe  United  States  of  America.  Sach  assent  having  been  given,  and 
the  ratifications  of  the  Convention  having  been  exchanged  as  pro- 
vided in  Article  VI,  the  Convention  shall  remain  in  force  for  seven 
years  from  the  date  at  which  it  may  come  into  operation ;  and  further, 
until  the  expiration  of  twelve  months  after  either  of  the  high  contract- 
ing parties  shall  give  notice  to  the  other  of  its  wish  to  terminate  the 
same;  each  of  the  high  contracting  parties  being  at  liberty  to  give 
such  notice  to  the  other  at  the  end  of  the  said  term  of  seven  years,  or 
at  any  time  thereafter." 

And  whereas  such  Convention  has  been  approved  and  proclaimed  by 
His  M^esty  the  King  of  the  Hawaiian  Islands,  and  has  been  ratified 
and  duly  proclaimed  on  the  part  of  the  United  States,  and  a  law  to 
carry  the  same  into  oi)eration  has  been  passed  by  the  Congress  of  the 
United  States,  and  the  ratifications  of  the  Convention  have  been  ex- 
changed as  provided  in  Article  VI  thereof: 

And  whereas  the  Acting  Secretary  of  State  of  the  United  States  and 
His  Majesty's  Envoy  Extraordinary  and  Minister  Plenipotentiary  at 
Washington  have  recorded  in  a  protocol  a  conference  held  by  them 
at  Washington  on  the  ninth  day  of  September,  eighteen  hundred  and 
seventy-six,  in  the  following  language ; 

*'  Whereas  it  is  provided  by  Article  V  of  the  Convention  between  the 
United  States  of  America  and  His  Majesty  the  King  of  the  Hawaiian 
Islands  concerning  commercial  reciprocity,  signed  at  Washington  on 
the  30th  day  of  January,  1876,  as  follows : 

"  'Article  V.  The  present  Convention  shall  take  effect  as  soon  as  it 
shall  have  been  approved  and  proclaimed  by  His  Majesty  the  King 
of  the  Hawaiian  Islands,  and  shall  have  been  ratified  and  duly  pro- 
<5laime4  on  the  part  of  the  Government  of  the  United  States,  but  not 
until  the  law  to  carry  it  into  operation  shall  have  been  passed  by  tbe 
Congress  of  the  United  States  of  America.  Such  assent  having  been 
given,  and  the  ratifications  of  the  Convention  having  been  exchanged 
as  provided  in  Article  VI,  the  Convention  shall  remain  in  force  for 
seven  years  from  the  date  at  which  it  may  come  into  operation  ;  and 
further,  until  the  expiration  of  twelve  months  after  either  of  the  high 
contracting  parties  shall  give  notice  to  the  other  of  its  wish  to  termi- 
nate the  same ;  each  of  the  high  contracting  parties  being  at  liberty 
to  give  such  notice  to  the  other  at  the  end  of  the  said  term  of  seven 
years,  or  at  any  time  thereafter;' 

"And  whereas  the  said  Convention  has  been  approved  and  proclaimed 
by  His  Majesty  the  King  of  tbe  Hawaiian  Islands,  and  has  been  ratified 
and  duly  proclaimed  on  the  part  of  the  Government  of  the  United 
States; 

"And  whereas  an  act  was  passed  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress  assembled,  enti- 
tled 'An  act  to  carry  into  effect  a  Convention  between  the  United  States 
of  America  and  His  Majesty  the  King  of  the  Hawaiian  Islands,  signed 
on  the  thirtieth  day  of  January,  eighteen  hundred  and  seventy-five,' 
which  was  approved  on  the  15th  day  of  August  in  the  year  1876 ; 

"And  whereas  an  act  was  passed  by  the  Legislative  Assembly  of  the 
Hawaiian  Islands,  entitled  <An  act  to  carry  into  effect  a  Convention 
between  His  Majesty  the  King  and  the  United  States  of  America, 
signed  at  Washington  on  the  30th  day  of  January,  1875,'  which  was 
duly  approved  on  the  18th  day  of  July,  in  the  year  1876; 

"And  whereas  the  ratifications  of  the  said  Convention  have  been  ex- 
changed as  provided  in  Article  VI : 

"  The  undersigned,  William  Hunter,  Acting  Secretary  of  State  of 
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the  United  States  of  America,  and  the  Honorable  Elislia  H.  Allen, 
Chief  Jnstice  of  the  Supreme  Court,  Chancellor  of  the  Kingdom, 
Member  of  the  Privy  Council  of  State,  and  His  Majesty's  Envoy  Extraor- 
dinary and  Minister  Plenipotentiary  to  the  United  States  of  America, 
doly  aathorized  for  this  purpose  by  their  respective  Governments,  have 
met  together  at  Washington,  and  having  found  the  said  Convention  has 
been  approved  and  proclaimed  by  His  Majesty  the  King  of  the  Ha- 
waiian Islands  and  has  been  ratified  and  duly  -proclaimed  on  the  part 
of  the  Government  of  the  United  States,  and  that  the  laws  required  to 
cany  the  said  Treaty  into  operation  have  been  passed  by  the  Congress 
of  the  United  States  of  America  on  the  one  part  and  by  the  Legisla- 
tive Assembly  of  the  Hawaiian  Islands  on  the  other,  hereby  declare  that 
the  Convention  aforesaid,  concluded  between  the  United  States  of  Amer- 
ica and  His  Majesty  the  King  of  the  Hawaiian  Islands  on  the  30th  day 
of  January,  1875,  will  take  effect  on  the  date  hereof:" 

Now,  therefore,  I,  Ulysses  S.  Grant,  President  of  the  United  States 
of  America,  in  pursuance  of  the  premises,  do  declare  that  the  said  Con- 
vention has  been  approved  and  proclaimed  by  His  Majesty  the  King  of 
the  Hawaiian  Islands,  and  been  ratified  and  duly  proclaimed  on  the 
part  of  the  Government  of  the  United  States,  and  that  the  necessary 
l^slation  has  been  passed  to  carry  the  same  into  effect,  and  that  the 
ratifications  of  the  Convention  have  been  exchanged  as  provided  in  Ar- 
ticle VI. 

In  testimony  whereof  I  have  hereunto  set  my  hand,  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

Done  in  the  city  of  Washington  this  ninth  day  of  September,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  seventy- 
[seal.]       six,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  first. 

U.  S.  GRANT. 

By  the  President : 

W.  Hunter, 

Acting  Secretary  of  State. 
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ARGENTINE  REPUBLIC. 
No.  5. 

Mr.  Osbom  to  Mr.  Fish. 

No.  66.J  United  States  LEaATiON, 

Buenos  AyreSj  July  13, 1875.  (Keceived  Aagast  20.) 
Sib  :  I  have  the  honor  to  inclose  herewith  a  note,  dated  July  5, 1875, 
a  copy  of  which  I  have  retained  for  the  archives  of  this  legation,  addressed 
to  me  by  Dr.Pardo,  minister  for  foreign  affairs,  in  relation  to  the  present 
boaodary  dispate  between  the  Argentine  Bepablic  and  Ghili ;  and  the 
protest  of  the  Chilian  minister,  Mr.  Blest  Gana,  against  the  law  for  a 
line  of  steamboats  from  Baenos  Ayres  to  Santa  Cruz  River,  with  land- 
grants  in  favor  of  the  company,  and  the  reply  of  this  government  to  the 
protest,  copies  of  which  I  also  herewith  inclose. 
1  am,  &c., 

THOS.  O.  OSBOEN. 


llnclosure— Translation.  J 

Dr,  Pardo  to  Mr,  Oaborn, 

Ministry  of  Foreign  Relations  of  the  Argentine  Republic, 

Buenos  Ayres,  July  5,  1875. 

Mr.  Minister:  I  have  the  honor  to  address  yonr  excellency,  inclosing  an  authorized 
printed  copy  of  the  protest  which  the  minister  plenipotentiary  of  Chili  has  addressed 
to  this  ministry,  in  reference  to  the  discnssion  in  Congress  of  a  hill  to  grant  aid  to  a 
line  of  steamboats  to  Patagonia,  and  to  make  a  land-grant  to  the  company  having 
charge  of  this  enterprise.  At  the  same  time,  a  copy  is  also  inclosed  of  the  reply  made 
to  this  protest,  which  is  as  groundless  as  it  is  irritating  in  tone. 

In  that  reply,  and  with  the  brevity  required  in  a  document  of  that  nature,  I  have 
recapitulated  the  state  of  the  pending  question  with  the  government  of  Chili,  as  well 
as  the  fundamental  reasons  for  resisting  its  unheard-of  pretension  with  regard  to 
Eastern  Patagonia.  They  will  convince  your  ^excellency  that  it  is  not  the  Argentine 
Republic  that  raises  groundless  disputes,  which  may  give  rise  to  unpleasant  and  even 
fatal  emergencies. 

If  yonr  excellency  has  ever  given  your  attention  to  our  boundary  question  with  the 
government  of  Chili,  you  must  nave  observed  with  surprise  that  that  government,  while 
professing  great  anxiety  for  its  speedy  settlement  by  arbitration,  has,  practically,  placed 
obstacles  in  the  way  of  the  realization  thereof  by  acts  which,  like  its  recent  protest, 
affect  the  honor  and  the  national  dignity  of  the  republic. 

Strange  as  it  may  seem,  it  is  nevertheless  true  that  the  government  of  Chili  claims 
that  its  assertions,  destitute  of  any  proof,  should  have  greater  weight  than  the  evideuce 
of  our  titles  and  the  notorious  character  of  the  facts ;  because,  in  effect,  the  peaceful 
and  tranquil  possession  in  which  it  claims  to  be  of  Patagouia  has  no  otber  foundation 
than  those  assertions,  and  no  greater  value  than  the  declaration  which  it  recently  made 
that  on  taking  possession  of  Punta  Arenas,  it  intended  to  do  so  likewise  of  all  the  adja- 
cent territories,  in  which  it  included  all  Patagonia.  According  to  this  doctrine,  which 
implies  inadmissible  reserves,  to  which  nobody  would  consent,  the  government  of  Chili 
would  have  had  the  same  right  to  assert  a  claim  to  the  Rio  de  la  Plata  itself. 

The  principle  of  the  uti  possidetis  of  1810  having  been  adopted  as  the  rule  to  be  ob- 
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served  in  fixing  the  boundaries  of  the  two  countries,  the  representative  of  Chili  sboald 
not  have  forgotten  that  according  to  his  own  claioii  the  establishment  of  the  coloQy  of 
Punta  Arenas  in  1844,  notwithstanding  the  protest  of  the  Argentine  Republic,  in  the 
only  territory  which  was  at  that  time  in  dispute,  constituted  the  most  flagrant  violation 
of  the  status  quo;  while  the  charge  which  he  makes  that  we  have  violated  it,  is  with- 
out foundation,  according  to  his  own  doctrines  with  respect  to  Eastern  Patagonia, 
which,  previously  to  the  year  1810,  as  well  as  subfjequently,  was  constantly  under  the 
absolutely  undisputed  jurisdiction  of  Buenos  Ay  res. 

The  Argentine  Republic  might  then  with  a  better  right  have  initiated  the  discussion 
by  raising  a  dispute  with  Chili  with  regard  to  that  territory  which  she  improperly  and 
unlawfully  occupied ;  but  being  actuated  by  other  sentiments,  she  was  always  far  from 
attributing  designs  to  a  neighbor  which  could  compromise  the  dignity  of  a  friendly 
and  sister  nation,  preferring,  with  respect  to  actual  possession,  to  leave  the  question 
of  ownership  to  be  decided  by  arbitration. 

The  Argentine  government  always  expectied  from  Chili  the  frank  and  friendly  reci- 
procity to  which  it  believed  itself  entitled  by  its  constant  acts  of  deference ;  and  great 
was  our  surprise  on  seeing  that  simultaneously  with  the  peaceable  discussion  she  com- 
meuced  her  aggressions  in  order  to  claim,  subsequently,  to  base  her  rights  thereupon, 
forgetting  that  her  government  had  by  implication  recognized  the  illegitimate  nature 
of  those  acts,  either  by  apologizing  for  their  character,  or  promising  not  to  continue 
them. 

To  our  frank  and  friendly  reclamation  on  account  of  ac^s  of  jurisdiction  exercised  by 
Chili  at  the  eastern  mouth  of  the  Straits  of  Magellan,  it  replied  by  insinnating  tbat  we 
were  opposing  the  free  and  untrammeled  navigation  of  that  body  oif  water,  as  if  such 
a  charge  could  be  made  against  the  Argentine  Republic,  which,  in  its  respect  for  the 
principle  of  free  navigation,  has  gone  so  far  to  enforce  it  in  its  widest  latitude  in  its 
own  internal  rivers. 

The  Argentine  Republic  only  asked  of  Chili  that  it  should  first  solicit  our  consent 
and  co-operation  for  the  execution  of  the  works  which  were  necessary  to  faicilitate  the 
navigation  of  that  interoceanic  passaj^. 

Can  a  request  be  conceived  more  in  harmony  with  the  principles  of  international 
law,  in  view  of  the  nature  of  the  dispute  ?  The  government  of  Chili,  however,  would 
not  even  enter  into  this  arrangement,  which,  as  your  excellency  will  underatand,  might 
have  been  the  stepping-stone  to  others,  which  would  have  resulted  in  the  amicable 
settlement  of  our  differences. 

Thus  the  time  for  the  decision  of  the  question  by  arbitration  has  been  retarded  by 
causes  over  which  we  had  no  control,  and  good  grounds  have  been  given  to  think  tbat 
under  the  semblance  of  a  desire  for  settlement,  there  was  rather  a  purpose  to  delay  it 
indefinitely.  Otherwise,  every  act  of  deference  on  our  part  would  not  be  met  with  a 
new  demand  or  aggression. 

If  the  government  of  Chili  sincerely  desired  the  termination  of  this  dispute,  why, 
abandoning  its  unfonnded  pretensions,  does  it  not  place  both  itself  and  us  in  such  a 
position  as  to  have  arbitration  carried  into  effect  * 

Our  titles  to  Patagonia  are  of  such  a  nature,  Mr.  Minister,  as  really  to  exclude  better 
ones,  because  it  is  impossible  that,  in  foiinding  the  viceroyalty  of  Buenos  Ayres,  the 
Spanish  sovereign  should  have  assigned  that  region  to  this  government  and  to  tbat  of 
Chili  at  the  same  time.  Any  other  division  would  have  been  absurd,  in  view  of  the 
position  of  the  Andes ;  and  one  of  the  best-known  men  in  Chili  truthfully  said,  in 
a  moment  of  unrestrained  frankness,  that  history,  geography,  and  right  constituted  us 
masters  of  Pat,agonia. 

Now,  with  such  convictions  we  can  place  no  difficulties  in  the  way  of  the  settle- 
ment of  the  dispute  by  arbitration,  nor  can  we  delay  it  in  the  hope  that  dangerous  con- 
tingencies will  give  us  what  is  our  own. 

But  this  same  confidence  which  we  feel  in  the  result  of  the  dispute  inspires  us  with 
apprehensions  in  view  of  the  agitation  which  it  is  sought  to  produce  by  presenting  the 
prospect  of  a  state  of  dangers.  We  live  for  progress ;  and  the  intervals  of  peace  which 
we  have  enjoyed  have  of  late  years  enabled  us  to  catch  a  glimpse  of  what  we  may  soon 
become  by  pursuing  a  policy  of  peace. 

America,  and  the  nation  which  your  excellency  so  worthily  represents,  being  connected 
with  us  by  a  considerable  commerce  and  vast  capital  employed  in  promoting  our  prog- 
ress, and  by  thousands  of  its  sons  who  have  met  with  cordial  hospitality  in  this  country, 
are,  like  us,  interested  in  the  maintenance  and  perpetuation  of  peace  as  well  in  the  acts  as 
in  the  minds  of  the  people,  undisturbed  by  the  want  of  trust  wnicb  grows  out  of  ground- 
less and  menacing  acts,  which,  though  they  may  be  sufficient  to  produce  alarms  which 
do  us  injury,  will  never  be  able  to  intimidate  us.  Our  desire  to  continue  in  the  path 
of  progress  will  not  lead  us  to  abandon  our  rights,  nor  to  consent  to  the  dismemb^- 
ment  of  our  territory,  because  justice  is  on  our  side,  and  we  have  the  courage  to  sus- 
tain it. 

I  beg  your  excellency  to  be  pleased  to  lay  before  your  Government  the  protest  and 
reply  to  which  I  have  referred  in  this  note,  that  it  may  judge  on  which  side  are  justice 
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and  moderation.  And  in  order  that  yonr  excellency  may  be  able  to  give  yonr  testi- 
mony to  it  of  the  right  which  is  on  our  side  in  refusing  to  yield  to  the  demands  of  the 
Chilian  government,  and  of  the  evidence  of  oar  right,  I  offer  to  your  excellency  to 
demonstrate  it  by  exhibiting  our  original  titles. 

I  desire  thus  to  fnrnish  a  proof  of  the  respect  which  my  government  entertains  for 
the  enlightened  and  impartial  opinion  of  the  friendly  nations  with  which  our  own 
maintains  relations  of  friendship  and  mutual  interest. 

I  avail  myself  of  this  occasion  to  reiterate  to  your  excellency  the  assurances  of  my 
meet  distinguished  consideration. 

PEDRO  ANTO  PARDO. 

Hia  ExoeUency  General  Thomas  O.  Osborn, 

Minuter  Eetident  of  the  United  States. 


No.  6. 

Mr,  Osborn  to  Mr.  Fish. 

No.  93.]  United  States  Legation, 

Buenos  AyreSy  Feb.  3, 1876.  (Received  March  30.) 
Sir:  In  an  interview  this  afteraoon  with  Dr.  Iregoyen,  minister  for 
foreign  affairs,  he  informed  me  that  a  treaty  had  just  been  concluded 
between  the  Argentine  Republic,  Paraguay,  and  Brazil  on  the  follow- 
ing basis:  All  the  Grand  Ohaco  (the  territory  west  of  the  Paraguay 
Eiver)  as  far  north  as  the  mouth  of  the  Pelcomayo  River  is  declared  to 
belong  to  the  Argentine  government.  That  portion  of  the  Grand  Chaco 

from  Rio  Verde  northward  is  given  to  Paraguay. 

******* 

Both  the  Argentitie  and  Brazilian  governments  are  to  evacuate  Asun- 
cion, Villa  Occidental,  and  all  disputed  territory,  before  June,  1876. 

Tlie  island  of  Gerrito  is  conceded  to  the  Argentine  Republic,  but  can- 
not be  fortified  in  time  of  peace. 

The  minister  intimated  to  me  that  the  result  of  the  conference  was 
yet  a  secret,  as  the  protocol  has  not  yet  been  signed,  but  would  be  this 
evening:. 

I  think  there  is  no  doubt  that  Paraguay  will  ratify,  as  Dr.  Iregoyen 
intimated  to  me  that  the  Paraguayan  minister  acted  under  special  in- 
stmctions  from  his  government,  and  that  they  covered  all  the  articles 
agreed  upon. 

I  am,  &c., 

TH03.  O.  OSBORN. 


No.  7. 

Mr.  Osborn  to  Mr,  Fish. 

'So.  96. j  United  States  Legation, 

Buenos  AyreSj  Feb.  14, 1876.    (Received  March  27.) 

Sib  :  I  have  the  honor  to  inclose  herewith  a  printed  copy,  taken  from 
the  Naeionalj  of  the  articles  of  the  treaty  signed  by  the  Argentine,  Bra- 
zilian, and  Paraguayan  envoys  at  their  last  conference,  and  referred  to 
in  my  dispatch  of  February  3,  and  numbered  93. 

The  minister  of  foreign  afifairs  informed  me  that  the  terms  of  the 
treaty  as  published  in  the  Nacional  are  correct. 

From  what  I  can  learn  it  seems  that  the  terms  of  the  treaty  are  very 

acceptable  both  to  the  goveiiiment  and  people. 

*  •••*•• 

I  am,  &c., 

THOS.  O.  OSBOR^ 
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llndosnre.l 

TREATY  OF  LIMITS. 

The  ^odoitaZ,  semi-official  organ,  pablishes  the  terms  of  the  treaty  just  signed  by 
the  Argentine,  Brazilian,  and  Paraguayan  envoys  as  follows: 

1.  AU  of  Cbaco,  south  of  the  Piloomayo  main  channel,  is  hereby  recognized  as  Ar- 
gentine territory. 

2.  The  Parana  is  the  boundary  between  Paraguay  and  Argentine  territory  from  the 
Tree  Bocas  upwards. 

3.  The  island  of  Apipe  belongs  to  the  Argentines,  that  of  Yaoireta  to  Paraguay. 

4.  The  island  of  Cerrito  is  declared  Argentine. 

5.  That  part  of  Cbaco-from  Bahia  Negra  down  to  Rio  Verde  belongs  to  Paragaay. 

6.  The  territory  from  Rio  Verde  southward  to  the  Pilcomayo,  including  Concepcion 
and  Villa  Occidental,  will  be  decided  by  President  Grant  as  arbitrator. 

7.  The  Brazilian  and  Argentine  forces  will  evacuate  Paraguay  and  Villa  Occidental 
on  or  before  3d  July,  1876. 

8.  The  possession  and  civil  jurisdiction  of  Villa  Occidental  will  continue  in  the  hands 
of  the  Argentine  government,  pending  President  Grant's  decision. 

9.  Whoever  be  decided  owner  of  Villa  Occidental  must  recognize  the  Argentine  and 
Paraguayan  rights  of  property  there. 

10.  If  it  be  adjudicated  to  the  Argentines  they  must  pay  the  Paraguayans  for  any 
buildings  belonging  to  the  latter,  and  vice  versa. 

11.  Paraguay  engages  to  pay  war  expenses  and  indemnities  to  the  Argentines  when- 
ever and  however  she  pays  Brazil  and  Uruguay. 

12.  The  Argentine  and  Paraguayan  governments  must  send  in  their  statements, 
plans,  and  documents  to  President  Grant  within  twelve  months. 

The  Nqcional  adds  that  a  treaty  of  commerce  and  navigation  on  the  most  liberal 
terms  has  also  been  concluded  and  signed. 


No.  8. 

Mr.  Osborn  to  Mr.  Fish. 

No.  111.]  United  States  Legation, 

Buenos  Ayres^  July  8, 1876.    (Received  August  26.) 

Sir  :  This  legation  was  thrown  open  at  2  p.  m.  on  the  4th  instant  for 
reception  in  honor  of  the  first  centennial  anniversary  of  the  independ- 
ence of  our  country.  A  few  moments  after  the  hour  named,  President 
Avellaneda  arrived,  accompanied  by  all  the  ministers  of  his  cabinet, 
the  justices  of  the  supreme  court  of  the  republic,  with  many  senators 
and  deputies  of  the  National  Congress. 

Soon  after  receiving  the  governor  and  officials  of  the  province  of 
Buenos  Ayres — the  diplomatic  and  consular  corps  in  full  costume — £ 
was  informed  that  a  large  procession  headed  by  the  press  of  the  city 
was  moving  from  the  grand  plaza  to  this  legation  to  pay  their  respects, 
and  soon  more  than  five  thousand  people  gathered,  with  four  brass 
bands  of  music,  in  front  of  the  legation. 

Late  in  the  evening  of  the  3d  instant  I  received  a  note  from  the  gov- 
ernor of  the  province  conveying  the  congratulations  of  the  chamber  of 
deputies  in  honor  of  our  centennial  anniversary  and  the  joint  resolutions 
of  both  houses  of  the  provincial  government  declaring  the  4th  a  feast-day 
throughout  the  province. 

The  United  States  war-vessel  Frolic,  Captain  Kirkland  commanding, 
arrived  in  this  port  from  Montevideo  on  the  evening  of  the  3d  instant. 
At  12  m.  on  the  4th,  Captain  Kirkland  fired  a  salute  of  twenty-one 
guns,  dressed  ship,  and  then  with  his  officers  in  full  uniform  reported 
to  this  legation. 

The  National  Congress,  after  dispatching  congratulations  to  the  Con- 
gress of  the  United  States,  adjourned. 
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Throughout  the  city  business  was  entirely  suspended  during  the  day. 
The  plazas  and  streets  were  beautifully  decorated  with  United  States 
and  Argentine  flags,  and  at  night  the  public  plazas  and  public,  and 
many  private,  buildings  were  illuminated.  In  fact  it  caused  an  Ameri- 
can to  feel  that  he  was  in  old  Boston. 

I  am,  &c., 

THOS.  O.  OSBORK 


AUSTRIA-HUNGARY. 

No.  9. 

Mr.  Orth  to  Mr.  Fish. 

No.  93.]  LEaATioN  of  the  United  States, 

Vienna,  January  21, 1876.    (Received  February  12.) 

Sib  :  A  question  of  much  internal  interest  to  the  empire  has  recently 
occupied  the  debates  in  the  upper  house  of  the  Eeichsrath,  and  its 
discussions  have  induced  the  coming  to  the  capital  of  a  large  portion  of 
the  spiritual  peers  of  the  realm,  with  the  view  of  taking  part  in  the  same, 
as  well  as  of  obtaining  the  rejection  of  the  bill  through  their  influence 
and  votes.  I  refer  to  the  draft  of  a  law  presented  by  the  govern- 
ment and,  with  the  exception  of  some  immaterial  amendments,  adopted 
by  the  lower  house,  having  for  its  object  the  investment  in  the  state  of 
the  following  rights,  namely : 

To  regulate  the  formation  of  religious  communities; 

To  subject  the  establishment  of  every  monastery  or  convent  hereafter 
to  the  approval  of  the  temporal  authorities,  to  be  evidenced  by  a  special 
law  for  that  purpose; 

To  limit  their  correspondence  with  the  superiors  of  the  orders  residing 
at  Home,  or  otherwise  out  of  the  empire ; 

To  exercise  control  over  the  members  and  over  the  administration  of 
the  property  of  the  respective  institutions ; 

To  allow  a  supervision  by  the  police  over  such  establishments ;  and 
finally, 

To  protect  the  individual  rights  of  such  members  as  might  renounce 
those  orders. 

The  prominent  speaker  against  the  "proposed  law  was  Cardinal 
Schwarzenberg,  archbishop  of  Prague,  who  was  supported  by  the  Abbot 
of  the  Schotten  monastery  and  several  of  the  Bohemian  landed  aristoc- 
raciy,  while  its  chief  advocates  were  the  Baron  Lichtenfels  and  Count 
Anthony  Auersperg. 

The  minister  of  public  instruction  and  worship.  Dr.  Stremayr,  failed 
in  his  effort  to  amend  that  part  of  the  bill  requiring  a  special  law  in 
every  case  for  the  establishment  of  a  new  religious  institution,  desiring 
to  substitute  for  this  provision  a  simple  authorization  of  such  institu- 
tions by  the  executive  power.  Even  the  eloquence  of  Mr.  v.  Schmerling» 
formerly  premier  minister,  proved  unsuccessful  in  amending  that  pro- 
vision of  the  bill  restraining  such  institutions  from  acquiring  landed 
property,  irrespective  of  its  value,  without  a  special  law  being  previously 
passed  to  authorize  such  acquisition.  This  amendment,  if  adopted, 
would  have  excepted  from  this  provision  all  such  orders  as  should  devote 
themselves  to  the  care  of  the  sick,  and  all  such  convents  of  nuns  as 
should  be  occupied  in  the  instruction  of  youth.     Had  this  amend- 
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ment  been  adopted,  it  would  bave  changed  very  materially  tbe  original 
purpose  of  tbe  bill,  by  affording  facilities  for  evading  its  spirit  and 
intent,  for  it  would  have  been  an  easy  matter  for  the  founders  of  such 
institutions  hereafter  to  allege  that  they  were  to  be  established  "  for 
the  care  of  the  sick''  or  for  "  the  instruction  of  youth.'' 

After  a  most  animated  and  able  debate,  which  lasted  several  days, 
the  bill  passed  the  upper  house  with  slight  amendments,  which  will 
doubtless  be  concurred  in  by  the  lower  house. 

I  am  of  the  opinion  that  such  a  law  will  prove  both  sound  and  sala- 
tary,  being  in  consonance  with  the  present  constitutional  principles  and 
rAfime  of  the  empire  and  demanded  by  the  progressive  spirit  of  the  age. 
The  large  landed  estates  already  owned  by  religious  institutions,  which 
enjoy  a  partial  and  in  most  cases  total  immunity  from  taxation,  mani- 
festly render  it  impolitic  that  the  number  and  extent  of  these  estates 
should  be  permitted  te  increase  by  new  acquisitions. 
I  have,  &c., 

GODLOYE  S.  OETH. 


No.  10. 

Mr.  Orth  to  Mr.  Msh. 

No.  109.]  Legation  of  the  United  States, 

Vienna^  March  9, 1876.    (Received  April  6.) 

Sir:  In  my  No.  93,  of  date  January  21, 1876,  I  advised  you  of  the 
passage  in  the  upper  house  of  the  Eeichsrath,  with  slight  amendment, 
(the  same  having  previously  passed  the  lower  house,)  of  the  bill  regu- 
lating and  restraining  religious  institutions. 

These  amendments  received  the  subsequent  approval  of  the  lower 
house,  and  the  bill  is  now,  and  ever  since  its  passage  by  both  houses 
has  been,  in  the  hands  of  the  ministry  awaiting  their  recommendation 
for  approval  by  His  Majesty  the  Emperor. 

As  stated  in  my  No.  93,  this  measure,  during  its  pendency  in  the  upper 
house,  encountered  the  united  opposition  of  the  spiritual  peers,  who 
doubtless  represented  not  only  their  views  but  also  that  of  the  body  of 
the  ultramontane  clergy,  who  oppose,  step  by  step,  every  innovation 
upon  or  change  of  their  established  notions  or  customs. 

Pending  this  bill  a  most  vigorous  protest  against  it  has  been  issued, 
signed  by  Cardinal  Schwarzenberg  and  thirty-one  archbishops  and 
bishops  and  ecclesiastics.  Presuming  that  the  views  thus  expressed 
would  be  of  interest  to  you  in  connection  with  this  reformatory  move- 
ment, I  herewith  send  a  copy  of  the  original  protest,  as  published  in  the 
New  Free  Press,  with  translation  thereof. 

The  final  action  has  not  yet  been  taken  by  the  ministry,  but  it  is  un- 
derstood that  a  majority  favor  the  measure  and  that  the  bill  as  it  passed 
the  Eeichsrath  will  receive  imperii  approval. 
I  have,  &c., 

GODLOVE  S.  OKTH. 


rinolosnre.— Translation.] 

Declaration  of  the  Austrian  arMiskope   and  "bishops  relative  to  the  draft  of  the  hiw 
affecting  monastic  society  as  debated  in  the  Eeichsrath, 

Already,  in  the  year  1874|  tbe  Austrian  arohbisbops  and  biabops  assembled  in  Vienna 
Ibond  themselves  placed  in  tbe  sad  necessity  of  bringing  complaint  against  a  propo- 
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sitioD  of  the  eoyemment  relating  to  the  legal  relations  of  the  monastic  societies  that 
the  intended  &w  openly,  and  in  a  ^>ecial  manner,  carried  upon  its  front  the  mark  of 
dis^st,  of  arbitrariness,  and  of  severity.  In  accord  with  the  judgment  of  the  Sacred 
Chair,  which  rightly  recognized  the  destrnctive  and  hostile  character  of  the  law,  they 
]ui?e  preyed  in  its  several  enactments  how  greatly  thereby  the  rights  of  the  church, 
the  fieedom  of  Catholic  conscience,  and  the  security  of  an  honestly-obtained  property 
are  imperiled. 

After  the  governmental  draft  of  law  was  not  pat  aside,  as  was  to  have  been  hoped, 
bat,  on  the  contrary,  was  submitted  to  discussion  in  both  bodies  of  the  representation 
of  ^e  empire,  and  hereby  received  many  disadvantageous  alterations,  being  rendered 
eren  more  severe  than  before,  the  nndersigned  deem  themselves  called  upon  by  their 
high  ecclesiastical  position  again  to  oppose  the  present  draft  of  law  as  well  as  the 
uDjastifiable  attacks  which  hereby  have  been  raised  against  the  orders  of  the  Catholic 
Church  generally,  and  against  the  monasteries  in  Austria  especially,  and  to  defend 
these  ecclesiastical  institutions  against  the  suspicions  contained  also  in  the  projected 

•  •*«««  « 

The  nndersigned  bishops  therefore  entertain  the  assured  hope  that  a  law  so  com* 
posed  nnder  such  ruinous  operation  will  not  be  passed.  Should  theyf  however ^  find  them- 
tdtes  disappointed  in  this  confident  expectationt  so  must  they  from  a  sense  of  dut^  protest 
tigainst  a  law  which  is  intended  to  do  harm  to  an  instruction  in  accordance  with  that 
of  Jesos  Christ  and  a  form  of  Christian  life  approved  by  the  Church  and  tending  to  the 
salvation  of  soula,  a  law  which  equally  violates  the  equality  and  personal  freedom  of 
the  citizen,  the  dignity  of  religion,  the  honor  of  the  Catholic  Church,  and  the  members 
of  religions  orders.  And  especially  must  they  protest  ascainst  the  insinuation  thf^t  the 
Cftthoiic  Church  conld  ever  institute  or  approve  a  religious  order  whose  vocation  and 
operation  would  deserve  those  distrustful,  suspicious  measures  which  are  expressed  in 
the  present  draft  of  law. 

January,  1976. — Signed  by  Frederick  Cardinal  Schwarzenberg  and  thirty-one  arch- 
bishops, bishops,  and  other  high  ecclesiastics. 


No.  11. 

Mr.  Delaplaine  to  Mr.  Fish, 

144]  Legation  of  the  United  States, 

Vienna^  June  6, 1876.    (Received  Jane  26.) 

Sib  :  The  sittings  of  the  two  Delegations  at  Pesth  are  terminated,  a 
perfect  accord  in  the  decisions  of  both  assemblies  being  finally  attained. 

The  military -budget  estimates  formed  the  most  sternly-opposed  and 
persistentiy-maiotained  subject  of  debates,  but  they  were  finally  adopted 
with  comparatively  few  deductions.  During  the  discussion,  a  statis- 
tical parallel  between  the  military  budgets  of  France,  Russia,  Germany, 
aBd  Austria-Hungary  was  submitted,  which  I  believe  may  offer  some 
interest. 

The  total  expenses  of  the  state  in  1874,  in  France,  amount  to 
1,091,700,000  florins }  in  Russia,  to  966,200,000  florins ;  in  Germany,  to 
864,300,000  florins ;  in  Austria-Hungary,  635,131,000  florins. 

Of  these  ciphers  the  war-budget  absorbs  in  France  276,000,000  florins ; 
in  Russia,  303,000,000  florins ;  in  Germany,  195,000,000  florins,  and  in 
Awtria-Hungary,  98,000,000  florins.  That  exacts  for  France  25  per 
cent,  of  the  total  budget ;  for  Russia,  31  per  cent. ;  for  Germany,  22.6 
per  cent ;  for  Austria-Hungary,  comprising  the  expenses  necessitated 
by  the  territorial  armies  (landwehr)  of  the  two  halves  of  the  empire, 
18.2  per  cent,  of  the  total  budget.  The  maintenance  of  each  soldier 
reaches  on  the  average  in  France,  478  florins  j  in  Russia,  412  florins ;  in 
Germany,  442  florins;  and  Austria-Hungary,  346  florins.  The  effective 
focce  of  the  army  io  time  of  peace  in  France  is  460,000  men ;  in  Russia, 
W3,000  men ;  in  Germany,  438,000  men ;  and  in  Austria-Hungary, 
247,000  men.    The  number  of  generals  in  active  service  in  France,  325  5  in 
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Eussia,  336;  in  Germany,  296;  and  in  Austria-Hungary,  208.  The 
number  of  officers  of  troops  in  active  service  in  France  amount  to 
25,103;  in  Russia,  25,652;  in  Germany,  18,887;  and  in  Austria- Hun- 
gary, 13,644.  As  to  the  artillery  for  field-service,  the  French  array  dis- 
poses of  726  cannon ;  the  Eussian  army,  2,768 ;  the  German  army,  2,472 ; 
and  the  Austro-Hungarian  army,  616  cannon.  This  would  give  to  Aus- 
tria-Hungary the  unfavorable  proportion  of  2|  cannon  for  each  thousand 
men.  Regarding  the  number  of  horses  destined  for  the  service  of  the 
army,  France  maintains  99,300  ;  Eussia,  88,200 ;  Germany,  96,800 ;  and 
Austria-Hungary,  46,000.  Moreover,  the  average  cost  of  a  horse  in 
France  is  352  florins ;  in  Eussia,  210  florins;  in  Germany,  330  florins; 
and  in  Austria-Hungary,  220  florins. 

In  the  Austrian  Assembly  the  minister  of  foreign  afl'airs,  Count 
Andr^ssy,  briefly  addressed  to  the  Assemblies  the  thanks  of  the  Emperor 
for  the  patriotic  zeal  and  self-denial  which  the  delegates  had  manifested 
during  the  present  severe  financial  crisis,  by  which  the  state  also  was 
acutely  enfeebled  in  its  resources,  by  voting  the  sums  which  were  re- 
quired to  maintain  the  military  force  of  the  monarchy. 

The  chairman,  Dr.  Eechbauer^  noting  gratefully  the  expressions  of 
satisfaction  evinced  by  His  Majesty,  and  reviewing  the  past  labors  of 
the  Delegation,-  remarked  that  it  was  possible  that  although  there  had 
been  effected  a  diminution  of  several  millions  under  the  appropriation 
of  the  former  year,  still,  in  view  of  the  aggravation  of  the  financial  con- 
dition of  the  country,  this  result  might  not  realize  the  general  anticipa- 
tion. Nevertheless,  the  force  of  circumstances  was  superior  to  the  most 
ready  and  willing  disposition,  and  he  might  affirm,  without  hesitation, 
that  all  the  decisions  taken  had  emanated  from  an  ardent,  patriotic 
zeal,  and  that  they  resulted  fi*om  sincere  effort  for  advancing  the  pros- 
perity and  greatness  of  the  empire.  He  knew  that  some  might  seek  to 
base  that  prosperity  and  grandeur  on  the  more  illustrious  warlike  feats 
of  arms,  and  others  on  a  greater  solicitude  for  the  peaceful  development 
of  commerce,  industry,  and  agriculture.  However,  a  greater  diminu- 
tion of  expenses  was,  in  his  opinion,  impracticable  at  the  present  time 
and  under  the  present  circumstances,  and  it  might  perhaps  be  a  con- 
solation to  know  that  all  populations  of  Europe  were  also  groaning 
under  the  intolerable  weight  of  armaments.  The  only  remedy  for  its 
existing,  if  not  its  actual  cessation,  must  be  found  in  spreading  simulta- 
neously in  all  classes  of  the  people  the  conviction  that  the  preponder- 
ance of  an  organized  state  does  not  rest  upon  bayonets,  and  those  who 
would  thus  seek  to  maintain  stability  by  abandoning  the  ways  of  prog- 
ress and  exhausting  the  industrial  and  agricultural  resources  of  the 
people  would  find  the  organization  of  short  duration.  Consequently  an 
amelioration  can  be  realized  only  by  keeping  this  true  principle  in  view. 
Moreover,  this  amelioration  should  not  be  an  isolated  one,  but  universal, 
and  it  was  his  opinion  that  the  amelioration  would  be  realized  at  no 
distant  period. 

Before  the  Hungarian  Delegation  Count  AndrAssy  made  a  similar 
address,  adding  his  personal  thanks  for  the  confidence  which  had  been 
accorded  to  the  common  ministers,  and  to  himself  in  particular. 

The  chairman,  Szlavy,  observed  in  reply  that  if  the  Delegations  had 
considered  the  essential  interest  of  the  monarchy,  it  was  because  they 
were  penetrated  with  conviction  of  the  absolute  necessity  of  maintain- 
ing intact  the  basis  on  which  that  monarchy  reposed.  He  felt  satisfac- 
tion in  testifying  to  the  progress  accomplished  by  the  common  govern- 
ment, which  had  restrained  itself  as  far  as  possible  within  the  limits  the 
budget  allowed. 
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The  chairman  farther  expressed  satisfactioD  that,  in  the  question  of 
the  East,  the  policy  of  the  government  was  in  perfect  accord  with  the 
views  of  the  Delegation;  that  it  was  eminently  pacific,  and  had  been 
followed  by  a  vote  of  confidence  entered  npon  their  minutes ;  that  he 
wag,  moreover,  happy  to  declare  that  since  the  commencement  the  Aus- 
trian Delegation  had  been  in  perfect  accord  in  principle,  as  evidence  of 
which  there  existed  no  difference  to  regulate;  that  the  Delegation  might 
with  assurance  await  the  judgment  of  public  opinion  as  to  having  done 
its  duty,  both  as  required  by  the  obligations  imposed  by  the  pragmatic 
sanction  and  by  the  institutions  created  thereunder,  as  moreover 
claimed  by  their  native  country,  whose  glory  and  prosperity  were  so 
dear  to  their  hearts.  A  further  proof  had  been  obtained  that  the  actual 
fonn  of  dual  government  preserved  the  interests  of  the  two  halves  of 
the  empire  when  both  sides  were  animated  by  a  conciliatory  and  sym- 
pathetic disposition.  In  conclusion,  the  chairman  referred  to  their 
august  sovereign  "as  one  whom  they  knew  how  to  love  and  respect,  not 
only  as  constitutional  monarch,  but  as  supreme  chief  of  the  army,  guard- 
ian of  the  peace  and  safety  of  the  empire.'' 

His  address  was  followed  by  enthusiastic  and  prolonged  cheers.  It 
will,  in  conclusion,  be  proper  to  herewith  present  a  summary  of  the  net 
demands  allowed  by  the  Delegations  for  the  year  1877,  with  a  compari- 
son of  the  estimate  of  the  general  government,  as  well  as  with  the 
allowance  of  last  year. 

1.— Ordinary, 

firit  Ministry  for  foreign  affairs. — Claimed,  3,141,680  floriDs;  allowed,  3,141,680 
florins.    Allowance  of  previous  year,  3,556,160  florins. 

Seeondljf.  Standing  army.— Claimed,  86,H:J6,234  florins;  allowed,  8^,240,704  florins. 
Allowance  of  previous  year,  87,*2*2>*,974  florins. 

TkirdUf.  Navy.— Claimed,  8,643,254  florins;  allowed,  8,048.410  florins.  Allowance  of 
previons  year,  8,64*2,290  florins. 

Fonrihly.  Ministry  of  finance. — Claimed,  1,851,609  florins;  allowed,  1,851,515  florins. 
Allowance  of  previous  year,  1,852,6:^9  florins. 

Flftklif,  Bnreaa  of  accounts. — Claimed,  128,070  florins ;  allowed,  126,714  florins.  Al- 
lowance previous  year,  127,534  florins. 

II. — Extraordinary.  . 

Fini.  Ministry  for  foreign  affairs  —Claimed,  38,800  florins ;  allowed,  38,800  florins. 
Allowance  for  previous  year,  72,800  florins. 

Seetmdljf,  Standing  army.— Claimed,  12.279,931  florins ;  allowed,  10,585,006  florins. 
Allowance  previoos  year,  13,093,300  florins. 

Tkirdly.  Navy. — Claimed,  1,327,780  florins;  allowed,  1,287,780  florins.  Allowance 
previoQs  year,  1,296,984  florins. 

Fovtkljf,  Ministry  of  finance. — Claimed,  1,050  florins;  allowed,  1,050  florins.  Al- 
lowance previous  year,  1,050  florins. 

Total  'mordinarjf  and  extraordinary. — Claimed.  114,248,408  florins ;  allowed,  111,321,659 
florins.    Allowance  previous  year,  115,871,731  florins. 

All  the  national  and  provincial  parliamentary  bodies  being  now 
closed,  several  of  the  officers  of  state,  incluiling  B.iron  Lisser,  minister 
of  the  interior,  and  Mr.  de  Stremayr,  minister  for  worship  and  instrac- 
tion,  have  taken  their  annual  congds. 

The  resignation  of  Baron  Koller,  minister  of  war,  by  reason  of  im- 
paired health,  has  been  tendered  and  accepted  by  the  Emperor.  Lieuten- 
ant Field- Marshal  BenedekjWho  represented  him  before  the  Delegations, 
and  has  long  and  actively  served  the  department,  is  designated  as  his 
probable  successor. 
I  have,  &c,, 

J.  F.  DELAPLAINE. 
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No.  12. 
Tlie  Emperor  of  Austria  to  the  President. 

[Preseoted  Jnly  11, 1676.— TransUtion.] 

Highly  Esteemed  and  Much-Bbloved  Friend  :  On  the  4th  day 
of  Jaly  of  the  present  year,  the  one  hundredth  anniversary  of  the  ex- 
istence of  the  Eepublic  of  the  United  States  of  North  Ameriea  is  cele- 
brated. 

Accept  on  the  occasion  of  this  joyful  centennial  jubilee  my  most  sin- 
cere congratulations  for  the  people  who  are  united  as  a  powerful  nation 
under  the  stars  and  stripes.  A  more  welcome  opportunity  could  not 
offer  itself  to  me  of  looking  back  upon  the  fact  that,  by  wise  laws  and 
continuous  struggles  to  adrauce  the  welfare  of  the  people,  the  United 
States  have  succeeded,  in  a  comparatively  short  period,  in  making  the 
most  satisfactory  progress  in  every  respect. 

In  the  expectation  that  the  United  States  will  advance  in  the  same 
manner  as  heretofore,  I  express  the  hope  that  the  intimate  relations, 
based  upon  mutual  confidence  and  warm  sympathy,  which  exist  between 
the  states  of  my  empire  and  the  North  American  Union  may  continue 
without  interruption.  This,  my  heartfelt  wish.  Count  Hoyos,  my  envoy 
extraordinary  and  minister  plenipotentiary,  is  instructed  to  repeat  to 
you  verbally^  when  delivering  this  letter,  and,  at  the  same  time,  to  assure 
you  of  my  highest  consideration. 

FRANZ  JOSEPH. 


No.  13. 
The  President  to  the  Emperor  of  Austria. 

Great  and  Good  Friend  :  I  have  been  much  flattered  by  receiving, 
through  Oount  Hoyos,  your  Majesty's  estimable  minister  to  this  Govern- 
ment^ the  kind  letter  of  the  19th  of  last  month,  which  your  Majesty 
was  pleased  to  address  to  me,  oflfering  congratulations  in  anticipation 
of  the  then  approaching  hundredth  anniversary  of  the  independence  of 
the  United  States.  It  is  peculiarly  gratifying  to  be  informed  that  the 
sovereign  of  one  of  the  most  ancient,  renowned,  and  powerful  nations 
of  the  Eastern  Hemisphere  recognizes  the  progress  in  well-doing  which, 
in  that  interval,  has  been  accomplished  by  this  Western  Be])ublic,  and 
infers  that  a  continuous  advance  in  the  same  direction  may  be  expected 
from  it. 

The  good  wishes  which  your  Majesty  expresses  for  this  country  are 
heartily  reciprocated,  and  I  trust  that  during  the  residue  of  your  Maj- 
esty's reign  the  progress  of  the  countries  which  are  subject  to  your 
dominion  also  may  be  as  signal  as  it  has  hitherto  been  in  all  that  con- 
tributes to  the  happiness  and  prosperity  of  a  people. 

And  so  I  pray  the  Almighty  to  have  your  Majesty  in  His  safe  and 
holy  keeping. 

Written  at  Washington,  this  twenty-second  day  of  July,  one  thousand 
eight  hundred  and  seventy-six,  and  of  the  Independence  of  the  United 
States  the  one  hundred  and  first. 

U.  S.  GRANT. 
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BOLIVIA. 

No.  14. 

Mr.  Reynolds  to  Mr.  Fish. 

'So.  90.]  Legation  of  the  United  States, 

La  Paz^  Bolivia^  October  5,  1875.     (Received  November  26.) 

Sir:  I  have  the  honor  to  report  that  on  yesterday  a  citizen  of  Bo- 
lina  made  application  at  this  legation  for  asyhiin,  nnder  the  followinj]^ 
circumstances:  He  was  nnder  apprehension  of  arrest,  from  what  cause 
Ikuov?  not,  when  he  ran  into  the  house  of  the  lej^ation,  and  asked  for 
the  minister,  who  was  temporarily  absent  for  a  walk.  Soon  after  a  ser- 
geant of  the  police  came  into  the  house  in  search  of  him,  (Mr.  Suariz,) 
but,  finding  that  I  was  absent,  remained  till  my  return.  When  I  arrived 
at  the  rooms  of  the  legation  I  found  both  men  standing  upon  the  veran- 
da of  the  "  pateo,''  or  open  court  of  the  house.  I  then  invited  both 
into  my  room  and  inquired  their  errand. 

I  was  then  informed  by  Mr.  Suariz  that  he  wished  protection  from  me 
as  minister  against  arrest  by  the  sergeant,  saying  that  there  could  be 
nothing  against  him  of  a  criminal  character,  but  there  might  be  for 
political  offenses  on  the  20th  of  March  last,  &c. 

I  then  inquired  for  the  writ  of  arrest,  when  I  was  told  by  the  ser- 
geant that  no  writ  was  necessary  for  arrest  of  citizens  by  the  police  ; 
aud,  further,  that  he  had  been  charged  to  arrest  this  man  and  take  him 
to  police  headquarters.  He  further  said  that  he  did  not  know  upon 
what  charge  he  arrested  Mr.  Suariz,  but  said  this  could  be  ascertained 
at  the  police-office. »  He  also  said  that  if  J  wished  to  detain  the  prisoner 
iu  the  legation  rooms,  he  wished  me  to  please  give  him  a  certificate  to 
this  effect,  as  this  would  exonerate  him. 

After  careful  examination  of  the  case,  I  declined  giving  him  asylum, 
and  recommended  the  prisoner  to  go  at  once  and  respond  to  any  charges 
that  may  be  brought  against  him  by  the  government. 

This  he  did,  after  finding  that  my  decision  would  not  6e  changed.  I 
felt  that  there  was  nothing  else  I  could  do  without  direct  and  imme- 
diate interference  with  the  courts  of  the  country,  and  all  this  without 
knowing  for  what  he  was  to  be  arrested,  nor  with  what  charged  as 
offense. 

I  write  you  thus  minutely  so  that  you  may  know  the  whole  case,  and 
I  now  ask  respectfully  for  a  decision  of  the  Department  as  to  whether  £ 
did  right,  or  whether  I  should  have  acted  otherwise  in  the  case.  I  ask 
this  for  a  special  reason ;  also,  as  now  "  there  be  wise  men  here  ^  and 
some  lawyers  who  assert  that  ^^  the  American  miuistev  failed  to  do  his 
daty  in  this  matter,  and  that  Suariz  was  clearly  entitled  to  asylum  in 
any  minister's  legation  rooms,''  &c. 

Those  who  make  these  assertions  about  the  Suariz  case  are  opposed 
to  the  now  existing  government ;  yet  I  seek  the  decision  of  my  own  Gov- 
enimeut  in  this  case,  which  will  be  a  record  for  the  guidance  for  this 
legation  in  the  future. 

This  repablic  is  now  tranquil  throughout,  and  the  courts  are  open  to 
all  for  redress  of  grievances  and  for  punishment  of  criminals  in  every 
department  or  province,  which  is  a<ldicional  reason  for  non-interference 
QpoD  the  part  of  foreign  ministers  resident  here. 

While  1  feel  convinced  that  I  did  my  whole  duty  in  the  case,  I  ear- 
lastly  desire  the  indorsement  of  Government,  or  such  specific  instruc- 
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tious  for  such  cases  as  will  be  full  guidance  in  the  future,  and  especially 
so  now  that  the  numerous  friends  of  Mr.  Suariz  have  so  persisteutly 
asserted  the  contrary. 

^  ^^'  ^'^         .  E.  M.  REYNOLDS. 


No.  15. 

Mr,  Fish  to  Mr.  Reynolds. 

^^  49  1  Washington,  December  3, 1875. 

Sir  •  I  have  to  acknowledge  the  receipt  of  your  dispatch  Ko.  90,  of 
the  5th  of  October  last.  It  relates  to  the  question  of  the  right  or  privi- 
loffe  of  affording  asylun^  to  citizens  or  subjects  of  the  government  to 
which  a  minister  may  be  accredited,  and  informs  the  Department  of 
the  refuge  taken  by  Mr.  Suariz,  a  citizen  of  Bolivia,  in  your  legation, 
while  you  were  temporarily  absent,  and  of  your  refusal  on  your  return 

to  grant  him  asylum.  .    .,  ^^  ^  c^  ^.u  j^ 

In  reply  I  have  to  state  that  your  action  m  the  matter,  as  set  forth  in 
vour  dispatch,  meets  with  the  approval  of  this  Departjment. 

With  reference  to  your  request  for  the  views  of  the  Department  upon 
this  question,  it  may  be  remarked  that  it  has  been  the  universal  practice 
of  this  Government  to  discountenance  the  granting  of  asylum  by  its 
diplomatic  and  consular  officers.  ,  .     ^    r 

Among  other  objections  to  granting  asylum  to  a  citizen  or  subject  of 
a  foreign  government,  I  may  state  that  if  persons  charged  with  the 
commission  of  offenses  can  be  sure  of  being  screened  in  a  foreign  lega- 
tion or  consulate,  they  will  be  much  more  apt  to  attempt  the  overthrow 
of  authority  than  if  such  a  place  of  refuge  were  not  open  to  them. 

The  right  of  asylum  to  persons  charged  with  the  coiu mission  of 
Dolitical  offenses  within  a  foreign  legation  or  consulate  is  believed  to 
have  no  good  reason  for  continuance,  to  be  mischievous  in  its  tendencies, 
and  to  tend  to  political  disorder. 

These  views  have  been  frequently  expressed,  and  while  this  Govern- 
ment is  not  able  of  itself  to  do  away  with  the  practice  in  foreign  coun- 
tries it  has  not  failed  on  appropriate  occasion  to  deprecate  its  existence 
and  to  instruct  its  representatives  to  avoid  committing  it  thereto.  Upon 
a  recent  occasion,  occurring  in  the  island  of  Hayti,  where,  as  represented 
to  the  Department,  the  asylum  was  forced  upon  the  minister,  it  was 
found  necessary  to  give  a  renewed  and  emphatic  expression  to  these 

^^llis  believed  that  this  brief  statement  of  the  views  of  the  Depart- 
ment will  act  as  a  guide  to  the  legation  in  the  future,  should  any  person 
seek  shelter  within  its  doors,  which,  however,  it  is  hoped  will  not  be 
the  case  as  by  so  doing  it  could  not  result  otherwise  than  as  a  cause  of 
annoyance  and  embarrassment  to  the  minister,  and  tend  to  bring  about 
questions  of  a  vexatious  and  troublesome  nature,  which  it  is  desirable 
to  the  interests  of  the  two  governments  to  avoid. 

^  ^"^'  ^^^  HAMILTON  FISH. 
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No.  16. 
Mr.  Reynolds  to  Mr.  Fish. 

No.  120.J  Legation  of  the  United  States, 

La  PaZj  Bolivia,  Jvne  1,  1876.     (Received  July  3.) 

SiE :  I  have  tbe  honor  to  report  that  the  rebellion  of  the  4th  of  May 
at  La  Paz,  referred  to  in  former  dispatches,  has  now  full  control  of  this 
entire  republic,  with  the  exception  of  the  coast,  or  "littoral." 

Cochabamba,  Potosi,  Sucre,  Oruro,  and  La  Paz  have  proclaimed  in 
favor  of  General  Hilariou  Daza  as  provisional  president  of  Bolivia, 
and  complete  acquiescence  has  been  secured  without  a  single  battle  in 
any  part  of  the  country. 

The  whole  people  have  been  taken  by  complete  surprise,  and  no  organ- 
ized opposition  has  been  permitted  to  become  strong  before  the  well- 
organized  forces  of  the  revolution. 

The  indications  now  are  that  the  government,  with  General  Hilarion 
Daza  as  president,  will  become  the  permanent  government  of  Bolivia. 

Inclosed  please  find  copies  of  correspondence  had  with  J.  Oblitas, » 
secretary-general  api>ointed  by  General  Daza  when  he  left  with  his  array 
for  South  Bolivia.  1  have  waited  one  month  for  developments  of  the 
revolution  before  forwarding  this  correspondence,  and  I  now  ask  for 
such  instructions  from  your  excellency  as  may  be  deemed  just  in  the 
premises. 

I  am,  &c., 

R.  M.  REYNOLDS. 


[Inclosure  1  in  No.  ISO.—TraDslatioD.] 
Mr.  Oblitas  to  Mr,  Reynolds. 

Skcrbtary-Genfral  op  State, 

La  Paz,  Bolivia,  May  4,  1876. 
Sir  :  By  the  political  change  which  the  people  and  the  array  conjointly  have  brought 
ab#nt  t4vday,  General  Hilanon  Daza  has  been  proclaimed  provisional  president  of  this 
r«;pabiic,  tbe  office  of  secretary-general  of  state  having  devolved  upon  me  in  person. 
To  iiupart  this  knowledge  to  your  excellency  is  my  high  honor. 
I  sobscribe  myselfi  d&c, 

J.  OBLITAS. 
To  the  ChargA  d'affaires  of  the  Anglo-American  ConfederaHon. 


[iDoloeiire  S  in  No.  180.] 
Mr.  Reynolds  to  Mr.  Oblitas, 

Legation  of  the  United  States, 

La  Paz,  Bolivia,  May  5,  1876. 
Sib:  I  have  the  honor  to  acknowledge  receipt  of  yonr  note  informing  the  "en- 
cargado  de  uegocios  de  la  Confederacion  Anglo- Americano "  of  the  political  change  of 
affaini  in  Bolivia  by  the  proclamation  of  General  Hilarion  Daza  as  provisional  presi- 
dent of  the  republic. 

This  legation  will  take  note  of  the  fact  reported,  and  the  whole  question  will  be  re- 
ferred to  my  Government  for  information  and  for  such  instructions  as  may  be  deemed 
n  cciCH8ar"V". 

Yoa  will  please  tender  my  sincere  thanks  to  General  H.  Daza  for  his  personal  assur- 
ances to  me  that  fall  protection  would  be  given  to  all  legation  and  consular  flags,  and 
that  persona  and  property  would  be  duly  respected  and  the  rights  of  all  fully  guaran- 
teed. 

I  am,  &^o., 

E.  M.  REYNOLDS. 
To  Hon-  J.  Oblitas,  Socrttary-GeneraU 
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No.  17. 

Mr,  Reynolds  to  Mr.  Fish, 

No.  125.]  Legation  of  the  United  States, 

La  Paz,  Bolivia^  August  23, 1876.    (Received  October  14.) 

Sir.  :  J  have  the  honor  to  report  since  my  return  to  La  Paz  that  I  find 
the  condition  of  public  affairs  substantially  the  same  as  reported  in  my 
dispatch  June  SO,  (No.  123.) 

General  H.  Daza  is  still  in  the  interior,  and  reported  to  be  on  his  way 
to  Oruro,  where  he  will  remain  one  week  and  then  return  to  La  Paz,  via 
Corocoro,  about  the  20th  September. 

No  ministers  of  finance,  war,  or  foreign  affairs  have  been  announced 
as  yet,  and  the  government  is  still  administered  by  the  military  author- 
ity, as  reported  in  my  dispatch  of  June  30,  referred  to.  There  appears 
to  be  no  opposition,  whatever,  to  the  authority  of  General  Daza  as  Presi- 
dent of  Bolivia,  and  general  peace  prevails  throughout  the  republic. 
Private  property  is  respected  and  personal  liberty  is  enjoyed  by  all,  with 
the  exception  Of  the  late  President,  Thomas  Frias,  who  is  now  in  Are- 
quipa,  Peru,  an  exile  from  Bolivia. 

The  announcement  of  a  new  ministry  is  promised  by  General  Daza 
upon  his  return  to  La  Paz,  of  which  the  Department  will  be  duly  noti- 
fied when  it  transpires. 
I  am,  &c., 

E.  M.  EEYNOLDS. 


No.  18. 

Mr.  Reynolds  to  Mr.  Fish. 

No.  129.]  Legation  of  the  United  States, 

La  Pa^j  Boliviaj  September  29, 1876.    (Received  November  14.) 

Sir  :  I  have  the  honor  to  report  that  General  Hilarion  Daza  made  a 
triumphal  entry  into  La  Paz,  as  President  of  Bolivia,  on  the  24th  in- 
stant. The  time  since  his  arrival  has  been  devoted  to  festivities  and 
army-parades. 

He  has  not  named  his  ministers  of  the  government,  and  no  business 
has  had  the  attention  which,  in  many  cases,  was  greatly  needed.  It  is 
now  announced  that  the  ministry  will  be  formed  next  week  and  the 
government  duly  inaugurated. 

No  opposition  has  been  met  by  President  Daza,  and,  at  this  writing, 
all  seems  quiet  and  tranquil,  with  General  H.  Daza  in  full  and  complete 
possession  of  the  government,  as  provisional  president  of  the  republic. 
When  the  cabinet  is  formed  and  officially  annonnced,  I  will  at  once 
advise  the  Department. 
I  am,  &c.. 

E.  M.  EETNOLDS. 
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No.  19. 

Mr,  Fish  to  Mr.  Partridge. 

Xo.  154.]  *  DEPAItTMENT  OF   STATE, 

Washingtoyij  July  14,  1875. 

Sib  :  I  inclose,  herewith,  a  copy  of  a  commanication  of  the  12th  instant, 
from  the  Secretary  of  the  Navy,  relative  to  the  humane  and  courteous 
conduct  of  Baron  Ivanheimer,  of  the  Brazilian  navy,  in  teuderin^;^  to 
Capt.  F.  A.  Roe,  commanding  the  United  States  ship  "  Lancaster,"  the 
services  of  the  surgeons  of  his  flagship,  the  surgeon  of  the  ^'  Lancaster  '^ 
having  died  at  sea,  and  one  of  the  assistant  surgeons  at  Bahia,  from 
yellow  fever,  and  requesting  that  appropriate  acknowledgments  may 
be  made  to  Baron  Ivanheimer  and  to  Dr.  E.  A.  F.  da  Rocha,  through 
this  Department. 

I  will  consequently  thank  you  to  communicate  to  the  minister  for  for- 
eign aflfcdrs  the  facts  mentioned  in  the  inclosed  letter  of  the  Secretary  of 
the  Xavy,  and  at  the  same 'time  to  request  that  the  thanks  of  tbis  Gov- 
ernment may  be  conveyed  to^Baron  Ivanheimer  for  his  humane  and 
generous  offer  to  (Japtain  Roe  on  the  occasion  referred  to,  and  to  Dr. 
da  Rocha,  who  accompanied  the  "Lancaster"  to  this  country,  for  liia  self- 
sacriticing  spirit  in  undertaking  a  service  which  promised  to  be  attended 
with  anxiety,  severe  professional  duty,  and  with  great  personal  danger. 
I  am,  &c., 

HAMILTON  FISH. 


[Inclosure.l 

Mr.  Robeson  to  Mr.  Fish, 

Navy  Department, 
Washingiony  July  12,  1875. 

Sir:  I  have  the  honor  to  bring  to  your  notice,  in  order  that  appropriate  acknow- 
]ed>;iuent8  ina^  be  made  to  whom  they  are  due,  the  humane  and  courteous  conduct  of 
Baron  Ivanheimer  and  Dr.  Euclidea  Alves  Ferriera  da  Rocha,  of  the  Brazilian  navy. 

The  facts  are  as  follows:  The  U.  S.  ship  Lancaster,  Capt.  F.  A.  Roe,  commanding, 
having  completed  several  years'  service  on  the  coast  of  Brazil  as  flag-sbip  of  our  squad- 
ron in  those  waters,  sailed  from  Rio  de  Janeiro  April  22  for  the  United  St^it^s  with 
every  prospect  of  a  pleasant  and  happy  voyage.  When  a  few  days  out  ytdlow  fever 
appeared  on  board,  and  in  rapid  suacession  four  of  her  officers  were  taken  down, 
among  them  the  chief  medical  officer  of  the  ship  and  one  of  the  assistant  surgeons, 
the  former  of  whom  died  at  sea  and  the  latter  after  reaching  Bahia.  But  one  other 
medical  officer  remained  for  duty,  and  Captain  Roe  deemed  it  prudwiit,  in  view  of  the 
loo^  distance  to  his  port  of  destination  and  the  probability  of  the  disease  spreading, 
to  Hbape  his  course  for  Bahia,  some  four  hundred  miles  to  the  westward. 

The  Lancaster  reached  Bahia  May  9,  where  the  assistant  surgeon  was  transferred  to 
the  hospital  and  died,  as  above  stated,  two  days  afterwards. 

With  upwards  of  four  hundred  souls  on  board,  a  long  distance  from  home,  the  equa- 
torial regions  to  pass  through,  and  a  prospect  of  the  re-appearance  of  fever,  the  Lau- 
c;ist«r  wad  in  an  unfortunate  condition,  having  but  one  medical  officer  on  board  for 
duty- 

A^s  soon  as  Baron  Ivanheimer,  commanding  the  Brazilian  squadron,  then  at  Bahia, 
learned  of  the  serious  loss  sustained  by  the  Lancaster,  he  generously  tendt  red  to  Cap- 
tain Roe  the  services  of  one  of  his  surgeons  of  the  flag-ship,  Dr.  da  Rocha,  to  accom- 
pany the  Lancaster  home.  Captain  Roe  was  more  than  glad  to  accept  the  kind  ofifer 
of  the  baron,  and  to  be  thus  assured  of  valuable  professional  services  should  the  fever 
re-appear,  a  contingency  most  likely  to  occur. 

Happily  the  disease  had  disappeared  with  its  last  victim,  and  the  Lancaster  reached 
Hampton  Koads  June  26  with  all  well  on  board. 

Digitized  by  VjOOQIC 


22  FOREIGN   RELATIONS. 

« 

Dr.  da  Rocba,  exercising  his  own  pleasure,  his  services  being  no  longer  required,  left 
tbe  ship  at  that  point,  and  the  Department  is  most  happy  in  providing  f(»r  his  comfort 
and  enjoyment  while  he  is  in  this  country,  and  will  provide  for  his  passage  back  to  his 
station  in  the  mail-steamer  of  the  23d  instant  trom  New  York,  the  first  opportunity  for 
returning  to  his  post,  and  which  he  proposes  to  avail  himself  of. 

Tbe  kindness  and  thoughtfulness  of  Baron  Ivanheimer  and  the  self-sacrificing  spirit 
of  Dr.  da  Rocba,  in  undertaking  a  service  which  promised  to  be  attended  with  anxiety, 
severe  professional  duty,  and  great  danger,  meet  with  the  Department's  warmest  ap- 
preciation and  admiration,  and  I  will  be  much  gratified  if  you  will  make  known  to  the 
government  of  Brazil,  and  through  \t>  to  Baron  Ivanheimer  and  Dr.  da  Rocba,  the  deep 
seuse  thus  entertained  of  tbe  aid  extended  to  one  of  our  ships  of  war,  its  officers  and. 
crew,  in  so  trying  an  emergency. 


Very  respectfully,  &c., 


GEO.  M.  ROBESON, 

tiwretary  of  the  Navy, 


No.  20. 

Mr.  Purrington  to  Mr.  Fish. 

No.  297.]  United  States  Legation, 

Eio  de  JaneirOj  November  30,  1875.  -(Received  Feb.  21, 1876.) 

Sir  :  I  bave  tbe  honor  to  inform  jou  tUat  a  new,  or  at  least  a  formal 
construction  bas  been  placed  upon  tbe  custom-house  regulations  of  this 
port  in  regard  to  friendly  ships  of  war  therein ;  and  as  it  bas  probably 
grown  out  of  a  controversy  between  our  squadron  and  the  inspector  of 
customs,  which  there  is  reason  to  believe  may  be  laid  before  the  Navy 
Department,  I  have  thought  it  proper  to  explain  as  briefly  as  possible 
the  circumstances  connected  therewith. 

Since  tbe  diflQculty  of  two  years  ago,  alluded  to  by  Mr.  Shannon  in  his 
No.  151,  private  stores  have  been  dispatched  free  of  duty ;  as  a  rule  in 
the  admiral's  absence  from  Rio  de  Janeiro,  they  have  been  given  up  on 
tbe  order  of  Paymaster  A.  W.  Bacon,  and,  as  a  matter  of  practice,  even 
in  the  admiral's  presence. 

In  the  latter  part  of  August  certain  cigars  for  the  Brooklyn,  and  ad- 
dressed as  usual  in  the  care  of  Mr.  Bacon,  as  naval  storekeeper,  were 
nefused  free  dispatch  on  bis  (Bacon's)  request,  the  inspector,  as  bound 
to  do  in  strictness,  asking  the  admiral's  request,  on  receipt  of  which 
tbe  cigars  were  to  be  delivered.  On  the  contrary,  the  request  was  re- 
turned brieiiy  indorsed,  "  not  possible." 

The  Brooklyn  being  about  to  sail,  in  order  to  obtain  the  cigars,  which, 
however,  were  not  delivered  in  time,  tbe  duties  were  paid  under  pro- 
test and  tbe  case  referred  by  the  admiral  to  the  legation  in  a  note,  of 
which  iuclosure  1  is  a  copy. 

Calling  at  the  foreign  office  in  the  absence  of  the  minister,  I  stated 
the  case  to  Baron  de  Cabo  Frio,  director-general,  who  requested  me 
to  restate  it  in  an  unofficial  note. 

After  some  days  a  verbal  message  was  sent  me  declining  the  request, 
on  the  ground  that  private  goods  in  private  vessels  were  not  exempt 
from  duty. 

Tbe  same  day  wine  was  dispatched  free  of  duty  for  the  French  vessel 
"V^nus"  on  the  request  of  tbe  minister. 

Partly  because  this  favor  to  tbe  French  was  a  flat  contradiction  of 
the  principle,  and  partly  because  our  officers  complained  that  they  knew 
not  what  might  be  imported  by  them  duty  free,  and  that  in  the  then 
state  of  affairs  they  were  subject  to  the  variable  decisions  of  the  in- 
spector, I  addressed  an  ofiicial  note,  of  which  inclosure  2  is  a  copy, 
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simply  asking  whether  a  new  constraction  of  the  rule  had  been  made 
or  if  the  favor  was  no  longer  extended.  I  also  verbally  explained  that 
under  the  principle  advanced  the  entire  table  of  officers  would  be  taxed, 
since  they  commuted  their  rations  and  purchased  their  own  mess-stores. 

In  the  first  instance,  H.  E.  Baron  de  Cotegipe,  who  referred  it  to 
himself  as  minister  of  finance  as  well  as  of  state,  inclined  to  even  go 
KG  far  as  to  put  naval  officers  on  the  same  footing  with  secretaries  of 
legation  and  attaches,  who  do  not  import  goods  free  of  duty. 

At  length  he  gave  the  decision  of  which  inclosure  3  contains  t\*o 
copies  and  a  translation. 

I  should  not  have  alluded  to  this  matter  were  it  not  that  the  peculiar 
coarse  of  the  inspector  in  several  caseS;  now  happily  arranged,  has 
caused,  not  unnaturally,  a  little  irritation  on  the  part  of  some  of  those 
interested,  and  I  have  understood  that  the  matter  would  be  directly  or 
indirectly  referred  to  Washington,  and  also  because  I  presumed  the  rule 
of  Brazil  in  this  matter  might  be  known  with  advantage  at  the  Treasury 
Department. 
I  have,  &c., 

W,  A.  PURRINGTOK 


[Inoloear8linNo.l297.] 
Bear-Admiral  Le  Roy  to  Mr.  Putrington, 

UNrTED  States  Flag  Ship  Brooklyn,  2d  Rate, 

MU)  de  Janeiro,  Brazil^  Heptemher  4,  1875. 
Sir  :  The  inspector  of  cnstoms  of  this  port  has  refused  to  pass  free  of  duty  4,000 
cigars  which  belong  to  the  officers  of  this  squadron;  according  to  the  laws  of  tbis 
country,  and  precedent,  all  articles  for  the  use  of  the  diplomatic  corps  and  for  the 
squadrons  of  friendly  powers  shall  pass  free  upon  application  of  the  minister  or  chief 
of  squadron.  As  this  vessel  is  to  leave  this  port  at  an  early  day,  these  officers  pre- 
ferred paying  the  duty  of  Rs.  101||6'20  rather  than  leave  their  property  behind ;  but  I  have 
to  ask  yonr  attention  to  the  matter,  that  the  money  may  be  refunded.  I  should  also  be 
obliged  t-o  you  if  you  will  have  the  question  whether  or  not  the  officers  of  the  Navy  of 
the  United  States  can  have  their  property  pass  free  of  duty  at  all  times  definitely 
determined. 

In  my  absence,  I  would  be  obliged  to  you  if  you  will  communicate  any  information 
you  may  obtain  regarding  the  matter  to  Paymaster  Bacon,  who  is  familiar  with  the 
subject. 

Very  respectfully, 

WM.  E.  LE   ROY, 
Rear- Admiral  Commanding  U,  S.  Xaval  Force  South  American  Station, 

Hon.  W.  A.  PURRIXGTON, 

Charg^  cP  Affaires  United  States^  Rio  de  Janeiro,  Brazil, 


flnclosnre  2  in  No.  297.] 
JIfr.  Punington  to  Hie  Excellency  Baron  de  Cotegipe, 

UNrPED  States  Legation  in  Brazil, 

Rio  de  Janeiro,  September  21,  1875. 
The  nndersiirned,  secretary  of  legation  and  charg6  d'affaires  ad  interim^  having 
received  from  Rear-Admiral  Le  Roy,  commanding  the  Uuited  States  naval  force  on  the 
South  Atlantic  station,  a  letter  stating  that  certain  cigars,  purchased  and  intended 
for  the  use  of  officers  of  his  squadron  and  forming  part  of  their  stores,  had  been  held 
for  duty  at  the  custom-house,  and  asking  that  the  legation  would  inform  him  if  the 
&vor  hitherto  extended  to  ships  of  war  in  this  respect  was  to  be  discontinued,  has  the 
bonor  to  ask  that  his  excellency  the  minister  and  secretary  of  state  for  foreign  affairs 
will  have  the  kindness  to  inform  him  whether  any  repeal  or  new  construction  of  the 
custom-bonse  regulations  has  been  made  of  such  a  nature  that  the  favor  hitherto 
extended  to  the  officers  and  crew  of  war-vessels  of  friendly  nations,  of  importing 
mess-stores  free  of  duty,  exists  no  longer,  and  whetlier,  iu  the  future,  wines,  cigars, 
ftod  other  such  stores  for  naval  officers  are  to  pay  duty. 
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If  no  snch  repeal  or  oonstraction  of  the  rej^alations  has  heea  made,  thd  undersigaecl 
begs  that  the  inspector  of  cnntoms  may  be  so  informed. 

And  the  undersigned  avails  himself  of  this  opportunity  to  renew  to  his  excellonc  y 
the  minister  and  secretary  of  state  for  foreign  afifairs  the  assurances  of  his  highest  coa- 
sideration  and  esteem. 

W.  A.  PURRINGTON. 
His  Excellency  Baron  de  Cotegipk, 
«  Minister  and  SSecretary  of  State  far  Foreign  Affairs. 


[luclosare  3  in  No.  297— Tnin9latioD.] 
Baron  de  Cotegipe  to  Baron  de  Cotegipe. 

Rio  dr  Jaxkiro,  October  30, 1875. 

Most  Illustrious  and  Excellent  Senhor:  As  it  appears  that  certain  doubts  have 
arisen  between  some  of  the  foreign  legations  and  the  cnstom-honse  of  this  district  con- 
cerning the  true  meaning  of  article  4,  section  8,  of  the  preliminary  dispositions  of  the 
tariff,  the  one  party  holding  and  understanding  that  the  exemption  from  duties  there 
conceded  to  goods  and  objects  imported  for  the  use  of  ships  of  war  of  friendly  nations, 
and  of  their  equipments,  which  shall  arrive  in  the  transports  of  the  respective  states, 
in  packets  or  in  merchant-vessels,  is  extended  to  wines,  cigars,  and  other  object* 
destined  for  the  use  of  the  officers  of  said  vessels,  of  whose  equipment  they  form  part, 
and  desiring  to  fix  the  interpretation  of  the  said  section  8  so  that  the  intentions  of  tbo 
regulations  may  retain  their  force,  neither  limiting  the  favors  and  privileges  authorized 
to  the  men-of-war  of  friendly  nations,  nor  giving  them  an  extent  not  compatible  with 
the  interests  of  the  revenue,  I  have  resolved  to  declare  under  this  date  to  the  consular 
inspector  of  the  said  custom-house  that  the  exemption  from  duties  granted  by  the  said 
article  4,  section  8,  of  the  preliminary  dispositions  of  the  tariff  comprehends: 

First.  Warlike  articles  and  munitions  of  war. 

Second.  Implements,  apparatus,  instruments,  and  naval  munitions. 

Third.  Provisions,  articles  of  uniform,  clothing  for  the  crew,  and  other  objects  snch  as 
are  customarily  furnished  by  the  8tat«  in  rations,  either  by  list  daily  or  for  a  tixeil 
time,  when  they  shall  be  forwarded  by  their  respective  governments  or  by  its  naval 
administration,  destined  for  the  squadron  or  war-ships,  and  not  exceeding  a  quantity 
necessary  for  a  six  months'  supply. 

Fourth.  Objects  for  the  uniform  and  arms  of  the  officers  on  board,  instruments  of 
their  profession,  books,  maps,  and  prints  {impresos)  imported  in  their  names. 

Fifth.  Wine  imported  for  the  use  of  the  otficers  on  board,  provided  that  it  does  not 
exceed  the  quantity  fixed  by  the  annexed  table,  and  that  no  more  shall  be  reoeiveil  at 
one  time  than  sufficient  for  a  three  months'  supply  in  proportion  to  the  entire  amouut. 
All  other  goods  and  objects  not  herein  mentioned,  and  all  quantities  exceeding  those 
fixed  in  the  table  mentioned,  shall  pay  duty  under  the  tariff  in  force  as  thouj^h  they 
"were  not  for  the  officers  and  crews  of  foreign  war- vessels.  Requests  for  free  dispatch 
may  be  made  only  by  the  legation  or  by  the  chief  of  the  naval  station,  or,  in  tlieir 
ab(sence,  by  the  commanders  of  war- vessels;  and  the  directions  indicated  at  the  end  of 
the  opinion  of  January  24,  1874,  from  the  treasury  to  the  ministry  under  the  charge  of 
your  excellency  being  observed,  the  goods  referred  to  may  be  sent  from  their  place  of 
deposit,  or  from  the  ship  in  which  they  were  imported,  on  board  of  that  for  which  they 
are  intended. 

I  beg  that  your  excellency  will  communicate  this  by  circular  to  the  foreign  lega- 
tions at  this  court,  so  that  they  may  not  only  have  all  consideration  for  the  rules  estab- 
lished for  the  concession  of  this  favor,  but  that,  in  the  interest  of  the  customs-service, 
they  may  facilitate  the  prompt  delivery  of  the  goods  whose  free  dispatch  is  asked,  hy 
giving  the  necessary  information  concerning  the  shipment,  character,  and  destination 
of  the  respective  articles.  • 

God  save  your  excellency. 

BARON  DE  COTEGIPE. 

His  Excellency  the  Minister  and  Secretary  of  State  for  Foreign  Affairs. 


[Inolosore  1  in  iuclosare  3  in  No.  297.] 

Table  of  the  quantity  of  wine  for  chiefa  and  officers  to  which  free  dispatch  is  granted  and  of 
which  the  opinion  of  the  ministry  of  foreign  affairs  of  this  date  treats. 

Litres. 

To  the  chief  of  naval  station 2,1)00 

To  the  captain  and  other  officers  to  the  post  of  lieutenant 1,000 

To  the  lieutenants  and  other  officers 500 

Treasury  Department,  October  30, 1875 


JOSfi  SEVEiaANO  DA  ROCHA 
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[IncloAurc  9  in  iDolosure  3  in  No.  397.] 
Extract  from  the  ministry  of  finance  y  January  24, 1875,  r^erred  to  in  that  of  October  30, 1875. 

»«####  # 

Still  ilt'ijiring  to  facilitate,  as  far  as  compatible  with  the  revenue  and  the  service  of  the 
Davy  of  friendly  powers,  the  dispatch  of  j^oods  and  objects  from  the  cast-om  honse  of 
this  district,  which  shall  couie  in  packets  or  merchant-ships  for  foreij^u  vessels,  and  also 

§iving  warning  of  the  inconvenience  that  may  result  from  the  <lelay  of  the  proper 
ocnments  on  the  part  of  the  respective  governments,  I  hereby  authorize  the  counselor- 
inspector  from  this  dale  to  ((rant,  without  prejudice  from  the  revenue,  {fimalisagao^) 
free  dispatch  to  goods  and  objects  which  chiefs  of  foreign  legations  accredited  to  this 
court  shall  officially  declare  to  him  are  intended  for  the  consumption  of  the  naval  forces 
of  their  re^spective  nations,  indicating  their  place  of  shipment,  the  vessel  transporting 
them,  and  the  quality,  quantity,  contents,  and  marks  of  the  respective  packages. 

And,  siucrt  in  the  project  of  a  new  taritf  there  is  a<lmittefl  for  this  purpose  the 
request  of  the  chief  of  naval  station,  I,  from  this  date,  allow  this  practioe. 


No.  21. 

Mr.  Partridge  to  Mr.  Fish. 

No.  322.]  Legation  of  the  Unit;ed  States, 

Eio  de  Janeiro,  April  20,  1876.  (Received  May  22.) 
SiE:  In  my  No.  277  (August  20, 1875)  I  gave  account  to  the  Depart- 
ment of  an  extraordinary  law  which  had  been  hurried  through  thechara- 
hers,  by  the  fifth  article  of  which,  in  connection  with  the  eighth  and  sec- 
ond, this  Parliament  attempted  to  provide  for  the  punishment  of  foreign- 
ers, who  might  afterwards  attempt  to  come  into  or  pass  through  Brazil, 
ft>r  acts  committed  by  them,  in  their  own  or  some  other  foreign  country, 
beyond  Brazilian  jurisdiction,  and  to  which,  at  that  time,  I  called  the 
attention  also  of  my  colleagues. 

•  «««««« 

It  is  understood  that  the  Earl  of  Derby  directs  Mr.  Drummond  to 
notify  the  Brazilian  government  that  ller  Majesty's  government  cannot 
consent  or  submit  to  any  action  by  Brazil  thereunder  which  would  pun- 
ish British  subjects  in  Brazil  for  acts  done  by  them  either  in  Great 
Britain  or  in  any  other  foreign  country  not  subject  to  Brazilian  juris- 
diction. 

Mr.  Drummond  thereupon  informed  this  government  of  that  resolu* 
tion.  ♦  •  *  The  minister  of  foreign  affairs  states  that  a  similar  law 
punishing  foreigners  who  should  be  taken  in  or  surrendered  to  France 
for  certain  offenses  by  them  committed  in  a  foreign  country  (specifying 
acts  done  against  the  safety  of  the  state,  forgery  of  its  public  seals,  of 
its  coined  money  or  authorized  bank-notes)  had  long  ago  been  adopted 
in  France,  "acouutry  where  everything  in  respect  of  legislation  was 
carefully  studied,  and  any  new  measure  adopted  only  after  it  had  been 
ascertained  that  such  measure  did  not  infringe  the  rights  of  other 
nations."  He  added  that  this  legislation  by  France  had  not  been 
objected  to  by  Great  Britain,  and  that  laws  similar  to  aud  in  imitation 
of  the  French  had  been  enacted  since  by  Belgium,  thfe  Netherlands, 
Sardinia,  Austria,  Prussia,  Bavaria,  Saxony,  WUrtemberg,  Ilanover, 
Norway,  Portugal,  Oldenburg,  Saxe-Weimar,  Hesse,  Baden,  Saxe- 
Aitenburg,  and  Brunswick,  and,  so  far  as  he  was  informed,  without  any 
protest  against  the  same  or  any  notification  to  those  countries  by  Great 
Britain  that  she  could  not  consent  or  submit  to  that  legislation  being 
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enforced  apfainst  British  subjects  for  acts  so  done  by  them  in  other 
countries,  not  subject  to  the  jurisdiction  which  attempted  to  hold  them 
responsible  therefor. 

I  have  said  that  I  was  not  sufficiently  informed  as  to  the  legislatiou 
of  those  countries  to  be  able  to  say  whether  the  statements  of  Baron  de 
Ootegipe,  in  that  respect,  were  correct  or  not ;  but  I  was  aware  that 
France  had  attempted,  by  certain  laws,  to  follow  Frenchmen  (not  for- 
eigners) into  foreign  countries  and  hold  her  own  citizens  responsible, 
on  tbeir  return  to  France,  for  acts  done  by  them  in  countries  not  sub- 
ject to  French  law.  But  I  had  not  supposed,  and  could  not  now  beheve, 
without  proof  and  sight  of  the  law  itself,  that  France,  or  those  other 
countries  named,  had  attempted  to  hold  others  than  their  own  subjects, 
foreigners  never  in  any  way  subject  to  their  laws,  responsible  for  any 
acts  done  outside  those  countries ;  and  that,  at  any  rate,  as  I  under- 
stood our  own  and  English  law,  neither  the  United  States  nor  England 
ever  set  up  any  such  jurisdiction  over  acts  done  beyond  their  limits  by 
(>ersons  not  subject  to  their  law  ;  that  in  my  opinion  nothing  in  interna- 
tional law  could  be  adduced  to  support  such  claim  ;  and  that  I  supposed 
the  United  States  equally  with  Her  Majesty's  government  would  not 
be  willing  to  consent  to  the  enforcement  of  such  laws  against  their  own 
citizens. 

I  am,  &c., 

JAMES  B.  PARTRIDGE. 


No.  22. 

Mr.  Fish  to  Mr,  Partridge. 

No.  175.]  Department  of  State, 

Washington^  May  26,  1876. 

Sir:  Your  dispatch.  No.  322,  of  the  20th  ultimo,  has  been  received. 
It  represents  that  the  British  government,  pursuant  to  the  opinion  of 
the  law-officers  of  the  Crown,  has  instructed  its  minister  to  inform  the 
government  of  Brazil  that  it  will  not  acquiesce  in  the  application  of  the 
Brazilian  law,  to  which  you  refer,  to  acts  done  by  British  subjects  out- 
side of  the  jurisdiction  of  Brazil.  This  decision  may  be  regarded  as 
obviously  sound,  and  is  entirely  concurred  in  by  this  Government. 

If,  therefore,  there  should  be  occasion,  you  will  inform  the  minister  of 
foreign  affairs  that  we  cannot  consent  to  the  prosecution  or  punishment 
of  a  citizen  of  the  United  States  pursuant  to  the  objectionable  statute 
adverted  to. 


I  am,  &c., 


HAMILTON  FISH. 


No.  23. 

Mr.  Partridge  to  Mr,  Fish. 

No.  324.]  Legation  of  the  United  States, 

Eio  de  Janeiroj  May  21, 1876.    (Received  June  22.) 
Sir:  The  remarkable  falling  off  in  the  production  of  sugar  in  Brazil, 
and  especially  in  the  provinces  to  the  north  of  Bio  de  Janeiro,  has  for 
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some  time  occn pied  attention  here,  and  has  caused  daring  the  past  year 
a  large  reduction  in  the  receipts  from  the  export-duties. 

This  diminution  of  production  for  export  (which  has  become  so  prom- 
iueut,  within  the  last  four  years  especially)  has  now  almost  reached  the 
point  of  ce<88ation. 

Jn  Bahia  this  is  true  particularly,  as  well  as  in  the  other  provinces, 
and  has  caused  anxiety  to  the  government  as  well  as  to  the  planters. 

These  last  have  frequently  declared  that,  with  the  burden  of  the 
export-duty  (now  reduced)  of  0  per  cent,  ad  valorem  to  the  imperial 
treasury  and  4  per  cent,  to  the  province,  ((>  per  cent,  in  the  province  of 
Bahia,)  making  13  per  cent.,  (and  15  per  cent.,)  it  was  im{)ossible  for 
tbem  to  continue  sugar  mn Icing  in  competition  with  the  West  Indies, 
especially  the  French  islands,  and  the  planters  of  Demerara — English, 
Dutch,  and  French — as  well  as  with  Cuba  and  Porto  Rico.  Ju  all  these 
colonies  auid  countries  the  latest  improvements  in  sugar-mills  and 
machinery  have  been  introduced,  as  well  as  improved  agricultural 
implements;  and  they  are  under  the  system  of  free  labor  now  estab- 
lished there,  with  the  single  exception  of  Cuba.  And  it  is  to  be  nottMl 
that  in  Brazil,  where  the  system  of  slave  labor  still  prevails,  in  the 
hitherto  sng^r-growing  provinces  especially,  and  where  formerly  sugar 
was  produced,  perhaps  more  cheaply  than  in  any  other  country,  and, 
with  the  exception  of  Cuba,  more  abundantly  than  elsewhere,  now, 
nnder  the  improvements  in  its  manufacture  in  free-labor  countries,  this 
culture  here  has  become  unprofitable,  and  is  absolutely  falling  off  to 
complete  cessation  for  export. 

In  great  measure,  of  course^  this  result  is  attributable  to  the  heavy 
export-duty.  But  another  cause  is  to  be  found  in  the  slovenly  mode  of 
culture,  in  the  habits  always  engendered  and  pursued  in  countries 
where  slavery  prevails,  the  want  of  enterprise  in  intro<lucing  the  latest 
improvements,  the  neglect  to  properly  renew  the  cuttings  and  to  refresh 
the  cane  by  new  importations,  in  the  want  of  capital  for  the  introduc- 
tion of  machinery,  and  finally,  in  the  last  years,  in  the  high  prnte 
obtained  for  coffee.  This  has  tempted  many  planters  in  the  northern 
provinces  to  sell  or  bring  their  slaves  into  the  coffee-growing  region 
immediately  north,  south,  and  west  of  Rio,  and,  in  many  cases,  in 
Bahia,  Pernambuco,  and  Maranham,  has  caused  the  abaudonment'of 
sugar  cidture  in  order  to  commence  coffee-growing  on  the  highlands 
and  interior  jdateaus  of  those  provinces. 

One  of  the  journals  in  Rio,  in  an  article  on  the  subject,  prints  the 
following  words: 

If  there  \»  any  one  who  still  doubts  whether  the  sngar  iodnstry  in  Brazil  has  fallen 
into  decay — tlmt  culture  which  was  so  dourisbing  in  all  times  since  the  dominion  of 
the  bouse  of  Nassau  until  very  recently — he  has  only  to  step  into  the  national  exposition 
of  our  industrial  products  now  being  holilen  in  the  capital,  and  there  he  will  see  what 
thin^,.in  quality,  is  the  article  we  call  sn^ijar,  and  which  w^  export  from  this  country 
toconipt*tf,  in  foreign  markets,  with  the  flue  and  beautiful  product  which  comes  forth 
fniin  the  co-operative  sugar-mills  and  machinery  of  Egypt,  Mauritius,  and  Martinique. 
He  will  8o<m  be  convinced  that,  in  the  English  market,  they  have  reason  on  their  side 
^ben  they  reject  with  disdain  the  sugar  that  comes  from  Brazil. 

It  thus  appears  that  the  main  cause  of  the  falling  off  is  to  be  found 
in  the  old  fashioned  and  inferior  quality  of  the  sugar  now  produced  in 
Brazil,  while  that  grown  in  free  labor  countries*  and  prepared  by  proper 
and  improved  machinery,  has,  at  even  greater  cost  of  production, 
(though  free  from  export  duty,)  nearly  driven  the  Brazilian  product 
from  the  mnrket. 
1  am,  &c., 

JAMES  R.  PAUTRIDGE. 
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No.  24. 

[Telegram  .—Tran  slation .  ] 

The  Princess  ImperiaU  Regent  of  Brazil^  to  the  President 

Rio  de  Janeiro,  July  4,  1876.    (Received  July  4.) 
The  Princess  Imperial,  Regent  of  Brazil,  congratulates  herself  and 
the  President  of  the  United  States  of  America  on  the  occasion  of  tbe 
centenary  of  the  independence  of  those  States,  for  whose  prosperity  sbe 
offers  sincere  prayers.  i 

THE  PRINCESS  IMPERIAL,  REGENT. 

No.  25. 

[Telegram.] 

The  President  to  the  Princess  Imperial^  Regent  of  Brazil. 

Great  and  Good  Friend  :  I  duly  received  by  telegraph  the  con- 
gratulation which  your  Imperial  Highness  was  pleased  to  address  to  me 
on  the  occasion  of  the  centenary  anniversary  of  the  Independence  of  tbe 
United  States.  The  good  wishes  which  you  kindly  offer  for  our  cou- 
tinued  [)ros|)erity  are  cordially  feciprocated. 

I  pray  God  to  have  your  Imperial  Highness  in  His  safe  and  holy 
keef)ing. 

Written  at  Washington,  this  twenty-second  day  of  July,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  seventy-six,  and  of  the 
Independence  of  the  United  States  the  one  hundred  and  first. 
Your  good  friend, 

U.  S.  GRANT, 


CENTRAL  AMERICAN  STATES. 

No.  26. 

Mr,  Williamson  to  Mr.  Fish. 

No.  371.]  Legation  of  the  United  States 

IN  Central  America, 
Guatemala^  June  7,  1875.     (Received  July  27.) 

Sir:  I  have  the  honor  to  submit  the  following  synoptical  report  re- 
specting the  Central  American  states,  which  I  hope  may  be  interesting. 
The  information  has  been  compiled  from  various  sources.  A  principal 
source  has  been  a  geography  of  Central  America,  just  published  by  Mr. 
Toledo,  which  has  been  adopted  by  the  government  of  Guatemala  as  a 
text-book  in  the  schools. 

The  difficulty,  if  not  impossibility,  of  obtaining  accurate  information 
in  countries  whose  governments  have  not  yet  sufficiently  realized  the 
importance  of  statistics,  or  have  not  yet  published  them,  may  be  pleaded 
as  an  excuse  for  inaccuracies  which  may  hereafter  be  detected,  and,  I 
bope,  pointed  out. 
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Area  in 
sqaare  miles. 

Gaatemala,  (excluding  Soconasco,  which  has  been  in  possession 

of  Mexico  ^ince  1841) 40,  777 

San  Salvador 9, 600 

Honduras 43,  700 

Nicaragrua 40, 000 

Costa  Rica,  (including  Guanacaste) 21, 497 

Total 155.574 

All  the  estimates  (for  there  has  been  no  complete  survey*)  differ.  In  a 
standard  geography  (Black)  I  have  seten  the  area  of  Guatemala  stated 
at  28,000  square  miles  and  Honduras  at  72,000. 

Some  geographers  and  writers  include  Chiapas  and  Soconnsco  in 
Guatemala,  and  even  Belize.  Others  exclude  the  Mosquito  coast  and  Bay 
Wands  from  Honduras  and  Nicaragua.  Some  give  (Josta  Kica  her  an- 
cient provincial  boundary  south  of  the  Gulf  of  Chiriqui,  and  others 
take  away  Guanacaste  and  give  it  to  Nicaragua. 

The  total  area  of  the  Central  American  states  thus  appears  to  -be 
considerably  less  than  the  area  of  the  State  of  California.  Of  this  area 
a  great  part  is  occupied  by  volcanic  mountains,  and  the  proportion  fit 
for  cultivation  is  variously  estimated. 

In  my  judgment,  there  have  been  great  exaggerations  about  the  fer- 
tility of  the  soil  of  Central  America.  There  are  localities  of  unparalleled 
richness,  capable  of  sustaining  a  very  dense  population.  The  general 
capability  to  sustain  population,  I  think,  is  not  above  the  average  of 
Europe,  if  so  great. 

Johu  Bailey,  esq.,  in  his  work  published  in  1850,  estimates  that — 
Guatemala  is  capable  of  sastainiDg  a  population  of 7, 956, 000 

Upon  his  basis  of  calculation, 

San  Salvador  would  be  capable  of  sastaiinng 1,920,000 

HooduniB 8,740,000 

Xicaraffua 8,000,000 

Costa  Rica 4,299,400 

Total 30,915,400 

This  speculation  is  in  my  opinion  an  excessive  exaggeration. 

POPULATION. 

Goatcraala 1,200,000 

San  Salvador 650,000 

gondonw 350,000 

Jicarajcna 265,000 

CortiRlca 170,000 

Total 2,635,000 

The  populations  are  classified  as  follows : 

GUATEMALA. 

JHiite  foreigners 829 

J^ttmixed  Dative  whites 25,000 

^inoB,  which  include  all  mixtnree  of  whites  with  Indians,  negroes,  and 

Ciriba,  in  a  greater  or  less  degree 300,000 

jMstizoes,  (mixed  colored  blood) 74,171 

Ciribeand  negroes 5,000 

««»ni 795,000 

Total 1.200,000 
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SAN  SALVADOR. 

White  foreigners 1,000 

Native  whites 2r>,0()0 

Ladinos,  (as  defined  ahove) 400,  (KM) 

Mestizoes,  (as  defined  above) - 48,800 

Caribs  and  negroes • 200 

Indians 175,000 

Total 650,000 

HONDURAS. 

White  foreigners 500 

Native  whites 2.500 

Ladinos,  (as  defined  above) 150,000 

Mestizoes,  (as  defined  above) 42,500 

Caribs  and  negroes 7,  r>00 

Indians 147,000 

Total 350,000 

NICARAGUA. 

White  foreigners 1,300 

Native  whites 5,000 

La(Tiuo8,  (as  defined  above) 100,  000 

MestizoeH,  (as  defined  above) •  90,  000 

Caribs  and  negroes 10,  000 

Indians 58,700 

Total 265.000 

COSTA  RICA. 

White  foreigners 2,500 

Native  whites 75,000 

Ladinos,  (as  defined  above) » 70,000 

Mestizoes,  (as  defined  above)  , 17.000 

Caribs  and  negroes 500 

Indians .5,000 

Total •. 170,000 

As  this  classification  of  the  population  of  Oentral  America  has  beeu 
made  without  a  census,  and  differs  materially  from  other  classifications 
both  as  to  the  five  states  and  as  to  three  of  the  states  separately,  T 
give  herewith  the  proportions  stated  in  the  published  works  of  the  fol- 
lowing writers,  Squier,  Wells,  Crowe,  L-^vy,  and  Toledo. 

Mr.  Squier  gives  the  following  proportions  for  the  whole  of  Central 
America  in  1855 : 

Whites 100,000 

Mixed 800,000 

Negroes 19,000 

Indians ' 1,1B9,000 

Total 2,108,000 

Mr.  Crowe  gives  the  following : 

Indians i 

Ladinos i 

Whites -Ji 

Mulattoes Vtr 

Negroes A 

Zainboes tJ^t 

Mr.  Levy,  in  his  work  on  Nicaragua,  gives  the  following  for  that  state  : 

Indians 550 

Whites  and  Creoles 045 

Ntigroes 005 

Mestizoes,  (mixed) 400 
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.  Dr.  Wells,  in  1857,  divides  the  population  of  Honduras  as  follows: 

Negroes  aud  mulattoes 140, 000 

liidiaD8 100,000 

Ltdiuos 60,000 

Whites 50,000 

Total 350,000 

Mr.  Toledo,  in  his  geography,  referred  to,  divides  the  population  of 
Guatemala  as  follows : 

Indians 720,000 

Lailinos 300,000 

Whites 180,000 

Total 1,200,000 

I  do  not  pretend  to  claim  that  my  classification  is  absolutely  correct. 
All  that  1  can  say  for  it  is,  that  it  is  an  estimate  ba«ed  upon  careful  ob- 
servation and  inquiry,  after  having  traveled  twice  through  the  Central 
American  States.  At  best,  however,  it  is  an  estimate,  aud  an  estimate 
may  be  called  a  deliberate  guess. 

According  to  this  classification  the  population  of  the  whole  of  Cen- 
tral America  may  be  divided  as  follows: 

White  foreigners 6,129 

Native  whites 132,500 

Ladinos,  (as  defined) 1,020,000 

Mestizoes,  (as  defined) 272,471 

Caribs  and  negroes , 23,200 

Indians 1,180,700 

Total 2,635,000 

The  white  jwpulation  is  less  than  the  population  of  San  Francisco,  and 
tbe  whole  population  is  less  than  that  of  Ohio  according  to  the  census 
of  1870.     It  increases  slowly. 

It  is  proper  to  remark  that  the  Indians  of  Central  America  are  agri- 
cnltural,  (except,  perhaps,  one  or  two  small  tribes,)  and  constitute  the 
main  body  of  the  laborers  of  the  country.  Tbe  Ladinos  are  the  govern- 
iug  class,  and  are  likely  to  continue  so,  unless  they  are  absorbed  by  the 
Imlians  as  their  white  ancestors  have  been. 

The  mass  of  the  population  is  on  the  plateau  nearest  the  Pacific 
slope.  It  is  believed  a  large  majority  of  tlie  Indians  retain  the  primi- 
tive habits  of  their  ancestors  and  speak  nothing  but  their  native  dia- 
lects. 

PUBLIC  IMPROVEMENTS. 

Emlroadft. — There  are  two  railroads  in  Central  America,  both  narrow 
^uge.  One  is  from  Puerto  Cortez  to  San  Pedro,  in  Honduras,  37  miles 
long.  The  other  is  in  Costa  Rica,  from  Alajuela  to  Cartago,  both  inte- 
rior towns,  the  former  two  days' journey  from  the  Pacific  coast,  and  the 
latter  about  four  days'  journey  from  the  Caribbean.  There  is  also  a  part 
of  tbe  Costa  liica  Railroad  completed  from  Port  Limon,  about  20  miles 
in  the  interior.  The  whole  length  of  road  completed  in  Costa  Rica  is 
stated  to  be  about  57  miles. 

Telegraplis. — Guatemala  has  398  miles  of  completed  telegraph-lines, 
and  511  additional  miles  under  contract  and  in  course  of  construction. 
San  Salvador  has  over  500  miles  completed ;  Costa  Rica  has  the  line 
completed  nearly  through  her  territory  from  Puntas  Arenas  to  Port  Limon. 
Nicaragua  and  Honduras  have  no  telegraph-lines  yet,  but  the  former 
state  is  reported  to  have  one  under  contract. 
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Cart-roads. — In  Guatemala,  San  Salvador,  Costa  Kica,  and  Nicaragua 
the  centers  of  population  are  awjessible  by  cart-roads.  Honduras  has 
none.  Most  of  the  interior  transportation  in  Central  America  is  by 
mules,  and  Indians  called  ^' Carji^adoros."  I  do  not  think  it  too  much  to 
say  that  during  the  r  iny  season  of  six  months  there  are  but  few  cart- 
roads  that  are  passable  by  wheels. 

ARMY. 

The  standing  army  of  Guatemala  consists  of — 

Generals 43 

Officials 2^57 

Soldiers 1,848 

The  militia  numbers 33,  ;2-*^9 

Indians  are  exempt  by  law  from  military  service,  and  are  said  never 
to  volunteer. 
The  standing  army  of  San  Salvador  is— 

Men  and  officers 1,090 

Organized  militia 9,  OOO 

In  San  Salvador  the  Indians  are  subject  to  military  duty,  and  I  have 
been  told  by  officials  of  that  government  that  in  time  of  war  a  military 
force  ot  50,000  men  would  be  liable  to  duty. 

The  army  of  Honduras  is  composed  of  the  national  guard  of  2,000 
men,  of  whom  only  500  remain  on  duty  during  time  of  peace. 

In  Nicaragua  the  standing  army  is  composed  of — 

Generals 25 

Men 1,000 

which  in  time  of  war  can  by  law  be  increased  to  6,000. 

The  standing  army  of  Gosta  Rica  is  500  men  in  time  of  peace,  liable 
to  be  raised  to  8,000  in  time  of  war,  excluding  the  militia.  Costa  Rica 
has  a  modification  of  the  Prussian  military  system,  and  her  male  popu- 
lation between  the  ages  of  eighteen  and  fifty-five  is  divided  into  three 
classes,  all  subject  to  military  duty  in  time  of  war. 

The  military  expenses  of  Guatemala  for  1874  were  $1,019,293.07. 

The  military  expenses  of  San  Salvador  for  the  fiscal  year  of  1874  were 
$430,390.74. 

The  military  expenses  of  Honduras  during  the  fiscal  year  of  1873  were 
$83,220. 

The  military  expenses  of  Nicaragua  and  Oosta  Rica  are  not  published, 
and  are  unknown. 

None  of  the  states  own  a  single  armed  naval  vessel  that  I  am  aware  of 

EDUCATION. 

In  Guatemala,  by  a  late  decree,  primary  education  is  made  gratuitoas 
and  compulsory,  as  reported  in  my  No.  299.  The  number  of  pupils  in 
1874  was  20,528. 

According  to  the  published  report  for  1874,  the  total  amount  ex- 
pended by  the  government  for  public  instruction  was  $64,779.05. 

Guatemala  has  a  polytechnic  school,  a  university,  two  normal  schools, 
a  school  of  medicine  and  law,  and  several  other  institutions  of  learuiag 
in  the  capital.  The  polytechnic  school  and  the  two  normal  schools  are 
directed  by  foreigners. 

San  Salvador  has  about  28,000  pupils,  two  normal  schools  and  a  uni- 
versity. Her  educat  ional  system  is  believed  to  be  judiciously  organized. 
In  the  fiscal  year  of  1873,  according  to  the  official  report,  $50,067.99 
were  expended  for  public  instruction. 
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In  Hondaras  there  are  said  to  be  275  schools  with  9,000  pupils,  but  I 
believe  this  to  be  an  exaggeration. 

There  is  a  university  and  college  in  Honduras.  According  to  the 
official  report  before  me,  the  only  item  in  the  estimate  for  the  fiscal  year 
1873  and  1874  for  educational  purposes,  is  as  follows:  "University, 
♦720." 

It  is  generally  reputed  that  Honduras  is  more  backward  in  point  of 
education  at  present  than  any  of  the  other  states.  The  government  of 
President  Leiva  has  taken  the  most  active  steps  to  remedy  this  evil. 

In  Nicaragua  there  are  180  schools  and  4,500  pupils.  Primary  educa- 
tion is  gratuitous.  There  are  three  colleges  and  one  university  in  that 
state.  From  the  best  information  I  can  obtain,  the  government  ex- 
pends about  $50,000  a  year  for  public  instruction.  According  to  the 
last  official  report  of  the  minister  of  public  instruction  of  Costa  Rica, 
there  were  95  public  primary  schools  and  5,755  pupils ;  there  is  one  uni- 
versity and  several  colleges. 

The  government  appropriation  for  public  instruction  for  the  fiscal 
year  ending  in  1874  was  $72,137.98.  Primary  instruction  is  gratuitous 
and  compulsory.    It  is  believed  to  be  very  general  and  quite  thorough. 

While  it  will  be  observed  there  are  many  universities  in  Central 
America,  it  seems  to  be  generally  admitted  that  the  standard  of  educa- 
tion is  not  high.  The  existing  governments  of  Guatemala  and  San  Sal- 
vador seem  to  be  particularly  zealous  in  the  cause  of  public  education, 
and,  in  my  judgment,  deserve  great  credit  for  the  steps  they  have  taken 
to  promote  this  object.  If  their  present  zeal  does  not  abate  and  their 
plans  do  not  fail,  it  is  probable  the  next  generation  in  these  two  coun- 
tries will  have  a  fair  primary  education.  Education  in  Central  America 
has  passed  from  the  hands  of  the  priests  into  those  of  the  laity.  I  am 
glad  to  be  able  to  say  the  study  of  our  language  has  become  more  gen- 
eral in  the  colleges  and  universities  as  well  as  in  private  schools.  I 
have  used  all  my  official  and  personal  influence  to  encourage  its  study. 

AGEICULTURB. 

The  agriculture  of  all  the  states,  owing  in  part  to  the  class  of  laborers 
used  and  to  their  prejudices  against  the  use  of  new  implements,  is  in  a 
very  primitive  state. 

The  principal  agricultural  labor  of  the  country  is  employed  in  the 
production  of  corn  and  beans  (frijoles)  for  domestic  consumption.  As  a 
general  statement,  it  may  be  said  that  the  whites  and  Ladinos  are  the 
proprietors,  mechanics,  merchants,  professional  men,  politicians,  and 
officials,  and  the  Indians  and  Mestizoes  are  the  laborers. 

Nominally,  agricultural  labor  is  not  compulsory.  The  wages  of  the 
laborer  differ  very  materially  in  the  different  states,  ranging,  as  in  parts 
of  Guatemala,  from  12J  cents  per  day  to  $1.50,  as  in  parts  of  Costa  Rica. 
The  Indian  laborers  all  have  their  own  little  field,  in  which  their  wives  and 
children  labor.  Most  of  them  are  in  the  neighborhood  of  towns.  It  is 
generally  said  that  agriculture  is  most  advanced  and  diversitied  in  San 
Salvador. 

The  principal  agricultural  products  for  export  are  coffee,  indigo,  mus- 
covado, cacao,  and  cochineal.  Coffee  is  rapidly  becoming  the  chief  agri- 
cultural export,  and  I  do  not  think  it  unlikely  that  in  less  than  ten  years 
the  five  Central  American  states  will  export  at  least  one  million  sacks 
of  coffee.  Costa  Rica  began  a  successful  cultivation  first  in  1829.  Gua- 
temala, San  Salvador,  and  Nicaragua  later  followed  her  example.  The 
coffee  export  of  thctwo  former  states  is  already  large,  and  there  is  an 
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annual  increase  of  acreage  in  the  coffee-planting.  Both  states  have 
soils  and  climates  well  adapted  to  its  successful  and  profitable  culture. 

The  coffee-planters  admit  that,  at  the  present  price  of  labor  in  favored 
localities,  they  can  produce  coffee  profitably  at  ten  cents  per  pound.  To 
illustrate  how  great  has  been  the  change  in  the  agricultural  products  of 
Guatemala,  San  Salvador,  and  Costa  Rica  for  export  within  a  compara- 
tively few  years,  I  make  the  following  statement  from  official  reports : 

The  official  report  of  Guatemala  for  I85S  shows  an  export  of  13,000 
pounds  of  coffee,  valued  at  $1,040. 

The  official  report  of  1873  shows  the  export  of  coffee  to  the  value  of 
$2,408,106.85. 

The  official  report  of  San  Salvador  for  1857  does  not  show  that  that 
state  exported  a  pound  of  coffee.  The  official  report  of  the  same  state 
for  the  fiscal  year  of  1873  and  1874  shows  the  value  of  coffee  exported  to 
have  been  $1,342,953.21. 

The  official  report  of  Costa  Rica  for  the  year  1852  shows  coffee  was 
exported  to  the  value  of  $609,784.  The  official  report  of  1873  and  1874 
shows  the  exportation  of  coffee  to  have  been  $6,099,187.32. 

Under  Spanish  domination  the  labor  of  Central  America  was  employed 
in  the  production  of  cochineal,  indigo,  and  the  precious  metals  for  ex- 
port. Cochineal  and  indigo,  although  they  h&ve  ceased  to  be  the  lead- 
ing articles  of  export  in  Guatemala  and  San  Salvador,  are  still  exported 
in  large  quantities,  and  the  latter  article,  indigo,  continues  to  be,  and 
in  my  judgment  will  long  continue  to  be,  the  chief  export  of  Nicaragaa. 

MANUFACTUEES. 

Although  there  is  a  considerable  quantity  of  articles  manufactured  in 
the  Central  American  states,  there  are  no  manufacturing  establish- 
ments. Nearly  all  the  articles  for  domestic  use  by  the  poorer  classes 
are  tnanufactured  in  the  different  states,  and  there  is  but  a  small  excess 
for  exportation.  Good  blankets,  shawls,  hats,  boots,  shoes,  and  ham- 
mocks  are  manufactured.  To  illustrate,  the  official  reports  for  1873 
show  the  total  export  of  manufactured  goods  from  Guatemala  to  have 
been  $54,125.50,  and  from  San  Salvador  for  the  same  year  $51,327.72. 

I  think  the  people  have  a  great  deal  of  ingenuity  as  well  as  mannal 
dexterity,  and  I  hope  that  many  articles  of  Central  American  manufac- 
ture may  be  exhibited  at  our  Centennial  Exposition.  Some  of  them  I 
am  sure  would  elicit  admiration. 

CTTEEENCY. 

The  principal  currency  of  Central  America  is  coin.  There  are  but 
three  banks  that  issue  bills,  two  in  Costa  Rica  and  one  in  Guatemala. 
Only  two  of  the  states  coin  their  own  money,  Costa  Rica  and  Guate- 
mala, and  their  mints  are  not  now  in  operation.  The  coined  gold  and 
silver  of  these  two  states  is  below  the  American  standard,  that  of 
Guatemala  3  per  cent.,  and  that  of  Costa  Rica  12J  per  cent. 

This  debasement  of  the  coined  metals  appears  to  be  one  of  the  chief 
reasons  why  so  little  American  gold  and  silver,  except  in  dimes  aud 
half-dimes,  is  in  circulation  in  these  states. 

The  following-named  moneys  constitute  the  body  of  the  cnrrency: 
the  English  sovereign,  the  coinages  of  Colombia,  of  Peru,  of  Chili,  and 
the  dimes  and  half-dimes  of  the  United  States. 

What  is  called  '*  cut  money "  is  the  chief  currency  in  San  Salvador 
for  small  transactions.    In  my  judgment  the  deficiency  of  currency  in 
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ciicalation  is  a  serioas  impediment  to  commercial  transactions.  It  is 
to  be  regretted  that  none  of  the  governments  of  these  states  have  yet 
ehosen  to  avail  themselves  of  the  act  of  January  29,  1874,  authorizing 
coinage  to  be  executed  at  United  States  mints  for  any  country  applying 
for  the  same. 

COMMERCE. 

The  commerce  of  Central  America  has  made  a  rapid  development 
within  the  last  twenty  years,  and  especially  rapid  when  the  character 
of  the  population  is  considered.  The  course  of  trade,  as  well  as  the 
chief  article  of  export,  has  undergone  a  change  during  that  period. 
The  change  in  the  former  has  been  chiefly  due  to  the  establishment  of 
the  steam  line  on  the  Pacific  by  the  Panama  Railroad  Company,  to 
which  the  Pacific  Mail  has  succeeded.  Twenty  years  ago  the  larger 
portion  of  the  exports  of  Central  America  found  their  outlet  at  Isabal, 
Omoa,  Truxillo,  and  San  Juan  del  Norte,  on  the  Caribbean  side.  Now 
very  little  goes  to  those  ports,  and  San  Jos^,  Alajuela,  La  Libertad,  La 
Union,  Amapala,  Corinto,  and  Puntas  Arenas,  all  on  the  Pacific,  are  the 
chief  ports  for  exportation  and  importation. 

From  1821  (the  time  at  which  Central  America  separated  from  Spain) 
down  to  the  establishment  of  the  steam  line  above  mentioned,  British 
traders  enjoyed  almost  a  complete  monopoly  of  the  trade  of  Central 
America.  Since  that  time,  although  Great  Britain  still  retains  a  very 
large  share,  there  has  been  a  more  general  distribution  among  the  com- 
mercial nations,  and  it  is  gratifying  to  know  there  has  been  an  increase 
in  favor  of  the  United  States,  as  the  following  fables  show.  They  are 
taken  from  "  No.  3,  series  1874  and  1876,  Commerce  and  Navigation, 
Bureau  of  Statistics." 


Table  showing  value  of  total  exports  from  and  total  imports  to  Central  American  states  from 

the  Untied  States, 


Central  American  stotea. 


Imports 

Domes  t  ic  exports . 
Foreign  exports . . 


Total. 


1862. 


#144, 161 
115.640 
39,951 


399.758 


1863. 


$184,545 
231,087 
22,768 


438,400 


1864. 


1865. 


1866. 


#592. 387  I  $490,  486 

312,751  I  251,025 

38,516    16,755 


#745,588 
572,114 
32,033 


943,654   758,266  I  1,349,735 


1867. 


1916.111 
643,785 

97,820 


1, 657,  716 


186a 


ei,  122, 189 
301, 416 
14,795 


1,  438, 400 


Central  American  states. 

1869. 

1870. 

1871. 

1872. 

1873. 

1874. 

Imports 

13, 165,  056 

2, 516, 224 

81,322 

#2,772,985 

2,  404, 271 

81, 749 

#1,528.399 
589,505 
20,206 

#1, 609. 044 

1,  406,  855 

71,  060 

#1,981,322 

1,279,329 

68,220 

#2, 896, 012 

Domestic  exports 

1. 380, 515 

Foreign  exports 

82,916 

Total y... 

5,  762. 602 

5, 259, 005 

2, 138, 110 

3, 086,  959 

3, 3^8, 871 

4,  359, 443 

From  this  table  it  appears  our  trade  with  Central  America  is  al- 
ready larger  than  it  is  with — 

Denmark  and  the  Danish  West  Indies $2,910,337 

Aastria  and  the  Anstrian  possessions 2, 176, 863 

PortOi(a]  and  the  Portngnese  possessions 2, 351, 896 

Gi«eoe 516,836 

Turkey 3,345,428 

StDdwJch  Islands 1,666,800 

and  is  bat  $64,945  less  than  with  Sweden  and  !N'orway  and  the  Swed- 
ish West  Indies,  $4,424,388.    Chili  and  Peru  together  only  have  a  trade 
with  U8  of  $7,358,742. 
As  the  exported  products  of  Central  America  are  all  tropical,  and 
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such  articles  as  are  consamed  in  the  United  States,  and  as  all  the  im- 
ports into  Central  America  are  such  articles  as  are  produced  and  mana- 
factured  in  the  United  States,  it  seems  obvious  ^that  our  proximity 
ought  in  time,  and  with  proper  energy  and  skill,  to  give  us  control  of 
this  valuable  trade.    Might  it  not  be  promoted  by  reciprocity  treaties  f 

According  to  Table  No.  11  of  my  No.  196,  of  July  28, 1874,  the  total 
trade  of  the  United  States  with  Central  America  wa^  $4,702,520.46, 
and  the  total  volume  of  trade  of  the  five  states  was  $27,565,906.32. 

Up  to  the  present  time  it  has  been  impossible  to  make  up  returns  of 
the  trade  of  the  last  year  from  oflBcial  Central  American  sources.  The  few 
data  in  my  possession  indicate  an  increase  in  the  volume  of  trade,  bat 
1  regret  to  say  not  a  proportionate  increase  in  the  trade  with  the  United 
States. 

There  has  been  a  marked  increase  of  the  export  trade  within  the  last 
few  years.  Mr.  Levy,  in  his  work  on  Nicaragua,  puts  down  the  expor- 
tation for  the  year  1870  from  the  five  states  as  follows : 

Guatemala $2,785,000 

San  Salvador 2,880,160 

Honduras 900,000 

Nicaragua 1,024,030 

Costa  Rica 1,766,476 

Total 9,355,666 

According  to  Table  ITo.  10  of  my  No.  196,  the  exportations  of  these 
states  for  the  year  1873  were  as  follows : 

Guatemala $3,363,061  77 

San  Salvador 3,476,715  30 

Honduras 1,140,000  00 

Nicaragua 2,000,000  00 

Costa  Rica 6,619,645  52 

Total 16,599,422  59 

A  gain  in  the  export  trade  of  $7,243,766.69  within  three  years.,    As 
soon  as  I  can  get  the  of&cial  reports,  I  will  make  up  and  forward,  as  last 
year,  a  report  of  the  trade  of  each  and  all  the  Central  American  states 
for  the  last  fiscal  year. 
I  have,  &c., 

GEO.  WILLIAMSON. 


No.  27. 

Mr.  Willianiaon  to  Mr.  Fish. 

No.  539.]  Legation  of  the  United  States, 

Ouatemalay  August  14, 1876.    (IJeceived  Sept.  12.) 

Ser  :  I  have  the  honor  to  inform  you  that  Mr.  Marco  A.  Soto  left  this 
city  a  few  days  ago  to  assume  the  presidency  of  Honduras. 

He  has  been  so  often  mentioned  in  my  dispatches  that  there  is  but 
little  to  add  concerning  him.  He  is  under  thirty  years  of  age,  a  man  of 
amiable  manners,  quite  sprightly,  and  is  well  acquainted,  by  his  experi- 
ence as  minister  of  foreign  affairs  of  Guatemala,  with  the  method  of  man- 
ag^ii?  public  affairs  in  these  countries. 

It  is  announced  here  that  all  the  claimants  to  the  presidency  of  Hon- 
duras—Leiva,  Medina,  Arias,  and  Oomez — are  favorable  to  Mr.  Soto ; 
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also  that  nearly  all  the  principal  persons  and  towns  in  that  nnhappy 
state  have  pronounced  in  his  favor.  No  election  has  yet  been  held,  but 
it  is  presumed,  when  Mr.  Soto  is  fully  established  in  power,  the  people  of 
Honduras  will  be  permitted  to  pass  through  that  usual  formality  in  this 
quarter.  However  that  may  be,  it  is  well  ascertained  that  the  govern- 
ment of  Guatemala,  with  the  co-operation  of  that  of  Salvador,  has  de- 
termined to  make  Mr.  Soto  president  of  Honduras. 

It  is  alleged  by  the  government  here  that  his  assumption  of  that  posi- 
tion will  save  that  state  from  anarchy  and  will  insure  the  peace  for  ten 
years.  In  my  judgment,  this  act  is  the  final  consummation  of  the  policy 
that  promoted  the  revolution  of  Medina  and  declared  the  late  war  against 
Salvador.  Barrios,  Samayoa,  and  Soto  composed  the  triumvirate  that 
governed  Guatemala.  Honduras  has  been  assigned  to  Soto.  If  the  con- 
vention of  Chingo  had  been  carried  out  by  Salvador,  the  assignment 
would  have  been  made  without  war.  Her  government  understood  what 
was  intended  5  resisted,  and  was  overthrown.  That  of  Leiva  was  pow- 
erless. Soto  may  be  president  of  Honduras  as  long  as  he  is  supported 
by  the  arms  of  Guatemala  and  Salvador.  He  must  take  his  orders  from 
the  former. 

I  have,  &c., 

GEO.  WILLIAMSON. 


No.  28. 

Mr,  Williamson  to  Mr.  Fish, 

No.  547.]  Legation  of  the  United  States, 

Central  America, 
Guatemala  J  September  3,  1876.    (Received  Sept.  28.) 

Sir  :  I  have  the  honor  to  make  the  following  report  of  the  present 
political  condition  of  Central  America : 

The  constituent  assembly  ^convention)  of  Guatemala  has  met  to  frame  a 
constitution,  and  has  electea  its  officers.  It  is  composed  c>f  the  friends  of 
the  president  and  his  prime  minister,  Mr.  Samayoa.  The  several  inter- 
ests and  aspirations  of  these  personages  are  not  likely  to  disturb  the  har- 
mony of  the  assembly,  it  being  well  understood  that  the  President  is  to 
have  his  own  way  in  all  measures.  It  is  believed  the  constitution  which 
the  convention  will  adopt  has  been  prepared  by  the  government.  My 
information  is  that  it  is  to  be  short,  and  that  its  principal  feature  will 
be  to  fix  the  term  of  the  presidential  office  so  that  the  present  incum- 
bent will  continue  to  hold  his  office  for  six  years  longer.  He  has  now 
been  President  for  more  than  three  years.  No  one  except  the  govern- 
ment people  and  the  members  seems  to  take  the  smallest  interest  in  the 
convention.  Nominally  it  has  been  called  for  the  purpose  of  embody- 
ing in  the  organic  law  what  are  called  the  principles  of  the  revolution 
of  1871. 

The  accompanying  proclamation  of  General  Medina  states  that  no 
resistance  to  Mr.  Soto  assuming  the  presidency  of  Honduras  will  be 
made  by  the  Medina  party.  General  Medina  and  his  friends,  it  was 
apprehended  at  one  time,  might  give  Mr.  Soto  trouble.  Public  allega- 
tions are  made  that  the  government  of  Guatemala  quieted  Medina's 
opposition  by  the  use  of  money,  which  I  must  say  is  not  at  all  improba- 
ble. There  was  no  danger  of  resistance  from  any  of  the  other  various 
claimants  to  the  presidency  of  Honduras. 
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Mr.  Soto  is  at  Amapala,  preparing  to  go  to  the  capital,  where  he  ex- 
I)ects  to  arrive  aboat  the  middle  of  this  month.  His  proclamation^ 
to  be  issaed  when  he  assumed  the  executive  office,  was  prepared  before 
he  left  here.    It  has  probably  been  issned  at  Amapala  before  this  time. 

President  Zaldivar  has  restored  order  and  maintained  the  peace  in 
Salvador.  He  seems  to  be  succeeding  well,  so  far,  in  satisfying  the  poli- 
ticians and  keeping  the  people  quiet  No  apprehension  of  any  disturb- 
ance in  that  country  for  some  time  is  now  entertained. 

Nicaragua  is  still  under  arms  without  any  well-founded  reason.    The 

revolutionists,  Jarez  and  Sel  va,  have  neither  resources  nor  men  at  present. 

The  enemies  of  the  government  of  Nicaragua  say  it  is  doing  exactly 

'  what  they  wisU  by  expending  large  sums  in  useless  military  displays. 

They  expect  that  government  to  create  so  much  dissatisfaction  by 
these  heavy  expenses  that>  revolution  in  the  heart  of  the  country  will 
be  successfully  initiated.  I  should  not  be  greatly  surprised  at  that 
event,  but  my  latest  information  from  reliable  sources  says  the  govern- 
ment of  Chamorro  is  both  strong  and  popular. 

Ex-President  Ouardia  has  returned  to  Costa  Eica.  The  provisional 
government  of  Herrera  is  still  in  power  there,  but  it  is  presumed 
that  Guardia  will  either  assume  the  presidency  himself  or  have  his 
son-in-law,  a  Mr.  Sisano,  elected  to  that  office.  The  vexatious  question 
of  boundary  with  Nicaragua  will  then  again  be  brought  forward  and  war 
threatened.  I  do  not  apprehend  there  is  any  danger  of  hostilities  be- 
ginning (if  they  begin  at  all)  until,  perhaps,  about  the  first  of  January. 
•  •  •  •  • 

You  will  see  from  the  foregoing  report  that  there  is,  in  my  judgment, 
a  prospect  of  Central  America  remaining  at  peace  for  several  months. 
Here  coming  political  events  do  not  cast  their  shadows  before,  and  no 
one  can  venture  to  say  what  a  day  may  bring  forth. 
I  have,  &Cy 

GEO.  WILLIAMSON. 


[loolosare.— TransUtioo.  ] 

Jo9^  Maria  Afediito,  provisional  president  of  the  republic  of  Honduras^  to  kia  feltouHsitizens  : 

Id  my  manifesto  of  June  11th,  I  recorded,  \u  a  clear  and  determined  manner,  my  firm 
reeolntion  not  to  return  to  the  exercise  of  supreme  power,  even  should  I  be  called 
thereto  by  a  general  election.  Up  to  the  present  I  have  seen  no  reason  which  would 
induce  me  to  alter  this  determination  ;  and,  in  consequence,  I  have  refused  to  accept 
the  power  which  passed  into  my  hands  by  virtue  of  the  decree  issued  on  the  12th 
instant  by  the  Ex-President,  Don  Crescencio  Gomez.  The  republic  is,  therefore,  witboat 
a  head,  and  ought  not  to  remain  in  that  condition,  as  such  a  situation  will  lead  to  all 
the  horrors  of  anarchy.  In  order  that  this  danger  may  cease  to  exist,  it  is  necessary 
that  the  government  should  be  intrusted  to  some  citizen  who  by  his  honesty,  his  tal- 
ents, and  his  patriotism  may  be  worthy  of  such  au  elevated  post. 

Fortunately,  these  qualities  are  united  in  our  fellow-citizen  Don  Marco  Soto.  Young, 
of  good  ideas,  without  party  hatreds,  and  animated  by  the  best  sentiments,  I  am  con- 
vinced that  in  occupying  the  chief  magistracy  he  will  know  how  to  fulfill,  to  the  satis- 
faction of  all,  the  just  hopes  of  patriotism  aud  of  the  future.'  Sef\or  Soto  has  further 
merited  the  confidence  of  the  governments  of  Guatemala,  Salvador,  and  Costa  Rica  ; 
he  has  been  proclaimed  by  some  of  the  towns,  and  therefore,  for  these  reasons,  I  have 
invited  him  to  assume  the  presidency  of  Honduras. 

For  my  part,  I  compromise  myself  to  recognize  him  in  that  character,  and  I  offer 
him  from  the  present  moment  my  adherence  and  respect.  Give  him  also  your  impor- 
tant co-operation,  and  let  us  force  all  motives  of  discord  among  us  to  cease,  forgetting 
forever  toe  miserable  petty  hatreds  which  have  divided  us. 

As  I  am  desirous  of  clearing  away  any  false  ideas  which  might  tend  to  lead  public 
opinion  astray,  allow  mo  to  protest  against  the  iniquitous  rumor  which  has  been  circu- 
lated that   the  government  of  Guatemala   pretended  to  dominate  us.    This  is  not 
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tnie;  aod  its  fakity  is  proven  by  the  frank  and  sincere  protestations  which  that  gov- 
eronieot  has  so  often  made,  to  the  effect  that  it  will  ever  respect  the  autonomy  and 
institutions  of  these  states. 

May  the  j^vemment  of  Sefior  Soto  be  inaugurated  under  the  auspices  of  union  and 
peaoe;  may  be  encounter  no  difficulty  in  bringing  the  mission  intrusted  to  him  to  a 
happy  termination ;  and  may  he,  as  far  as  possible,  contribute  efficiently  to  realize  the 
ideas  of  Central-American  policy,  viz,  the  national  nnion.  Such  are  the  wishes  of 
your  fellow-citizen  and  friend, 

J.  M.  MEDINA. 

GUAUBINSB,  Augu$t  18,  1876. 


CHILL 

No.  29. 
Mr.  Williamson  to  Mr.  Fish. 


No.  8.]  Legation  of  the  United  States, 

Valparaiso^  July  19,  1876.    (Received  August  31.) 

SiE :  My  official  residence  for  the  past  six  years  in  Peru  and  Chili 
gave  me  ample  opportunity  to  observe  the  laws  and  customs  of  the 
people.  I  have  the  honor,  therefore,  to  submit  to  the  Department  a 
brief  review  of  the  political  parties  in  Ohili  from  the  year  1851  to  the 
present  time. 

Daring  the  last  two  months  have  been  held  throughout  Ohili  the  elec- 
tions for  the  several  municipalities  of  the  various  departments  of  the 
republic,  of  senators  and  representatives,  and  on  the  25th  ultimo  that 
of  President,  this  last  resulting  in  the  choice  of  Senor  Don  Anibal  Pinto 
chief  magistrate  for  the  constitutional  period  of  five  years  from  the  18th 
of  next  ^ptember. 

With  this  single  announcement  in  former  years,  indeed  during  the 
entire  history  of  Spanish  America,  this  dispatch  might  have  closed,  so 
Dotorious  being  the  tact  that  heretofore  the  masses  had  little,  if  any,  par- 
ticipation in  the  choice  of  their  rulers,  that  the  interest  of  such  events 
was  purely  local,  and,  unless  .to  fill  a  paragraph,  scarcely  chronicled  in 
a  foreign  periodical. 

I  am,  therefore,  probably  the  first  to  place  on  record  in  the  Depart- 
ment the  testimony  that  Ohili  has  now  taken  a  stride  far  in  advance  of 
her  sister  states,  and  if  the  promise  of  progress  in  self-government  now 
evinced  by  the  people  be  realized,  she  will  soon  have  little  to  envy  in 
U>e  political  states  of  older  nations. 

I  may  be  pardoned  in  giving  a  very  brief  retrospect  of  her  history, 
which  will  at  least  serve  as  a  frame  for  the  more  pleasing  picture  s^fe 
now  presents  us. 

Until  1851  the  Presidents  of  Ohili  were  either  fortunate  generals  or 
statesmen  of  no  extraordinary  ability,  governed  by  their  chief  ministers, 
who  invariably  succeeded  them,  and  by  cliques  of  the  conservative  and 
ultramontane  parties,  then  the  dominant  ones  of  the  country. 

In  1851  General  Bulnes,  wishing  to  force  upon  the  nation  his  minister, 
Bon  Manuel  Moutt,  plunged  the  country  into  the  most  sanguinary  civil 
war  ever  known  in  South  America,  terminating,  in  the  battle  of  Longo- 
milla,  in  the  fulfillment  of  Bulnes's  wishes  and  the  presidency  of  his  fa- 
vorite; but  the  party  which  opposed  this  choice,  and  which  had  been 
slowly  and  steadily  increasing,  though  a  minority,  was  a  dangerous  one, 
<x>mprising  the  youth  and  talent  of  Ohili. 
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Montt,  gifted  with  great  ability  and  vast  tenacity  of  purpose,  ear- 
nestly seconded  by  bis  minister,  Varas,  able  as  himself,  and  by  a  Con- 
gress of  his  own  election,  did  all  in  his  power  during  two  successive 
administrations  to  crush  outi  the  growing  and  fast-strengthening  lib- 
eral party.  Public  meetings  were  disbanded  by  armed  force,  and  the 
prominent  men  attending  those  meetings  exiled,  either  forcibly  or  self- 
imposed.  The  colleges  and  the  capitals,  the  lecture-rooms  and  saloons, 
of  the  United  States  and  Europe  were  for  years  frequented  by  the  most 
talented  of  young  Chilian  lawyers  and  others  respected  here  for  their 
wealth  or  social  position,  all  of  whom  returned  with  hatred  more  intense 
toward  the  existing  state  of  things,  and  with  an  enlarged  liberal  politi- 
cal experience,  and  a  still,  greater  indifference  to  the  church  teachings 
and  traditions  in  which  they  had  been  educated. 

The  tension  exerted  by  the  church  party  was  too  great  for  even  Montt. 
Trivial  causes  burst  the  bonds  that  united  them.  His  administration 
was  compelled  to  act  on  the  defensive,  and  the  fire,  long  smoldering,  at 
last  broke  out  in  flame  to  gladden  the  hearts  of  all  lovers  of  liberal 
institutions,  and  never  again  to  be  extinguished  in  Chili. 

The  opposition  continued  to  increase,  and  when  Monti's  term  of  office 
expired  neither  he  nor  his  party  dared  brave  public  indignation  to  the 
extent  of  transmitting  the  government  to  his  minister,  identified  as  he 
was  with  his  chief  in  every  act  of  his  administration ;  and  Perez,  nomi- 
nate as  his  successor  by  some  fifty  self-named  electors,  was  chosen 
with  but  slight  opposition. 

The  latter  proved  false  to  those  who  elevated  him,  and  during  the  ten 
years  of  his  two  administrations  Chili  can  scarcely  be  said  to  have  been 
governed,  unless  the  aphorism  of  Lord  Bacon  be  true,  that  "  the  best 
government  is  that  which  governs  least." 

During  these  ten  years  of  rest,  however,  Chili  was  schooling  herself 
for  her  future  destinies. 

The  apathy  of  the  Perez  administration  became  distasteful  to  the 
people.  Even  Spain  came  and  battered  down  part  of  Valparaiso  with- 
out a  protest  scarcely  from  the  government. 

For  the  first  time  great  public  meetings  were  convened  in  the  plazas 
\  and  elsewhere ;  rival  newspapers  were  spread  broadcast  over  the  coun- 
try ;  the  shackles  which  until  now  had  trammeled  the  press  were  gone, 
and  it  became  then,  almost  what  it  is  now,  simply  licentious. 

Parties  long  disunited  began  to  coalesce.  The  Montt  party,  long 
under  the  ban,  fraternized  with  its  former  victims,  the  radicals,  and  con- 
jointly their  candidate  was  nominated  for  1872. 

The  ultramontane  party  was  still  gathering  strength,  while  the  con- 
servatives, their  necessary  and  natural  allies,  retained  their  great  pres- 
tige. The  one  possessed  talent  and  that  unflagging  energy  which  has 
always,  here  as  elsewhere,  characterized  it.  The  others  monopolized 
the  wealth  of  the  country.  These  two  parties  united  upon  the  favorite 
of  the  government,  and  the  result  could  hardly  be  doubtful.  The  can- 
vass was  an  earnest  one.  The  church  party  dreamed  of  a  millennium, 
and  the  opposition  foresaw  a  repetition  of  the  decade  of  Montt. 

Don  Federico  Errdzuriz  was  elected  by  an  immense  majority.  The 
church  seemed  to  think  that  a  new  Messiah  had  been  born  to  it,  and 
Chili  for  a  moment  held  her  breath  and  looked  tremblingly  toward  the 
future.    It  was  only  for  a  moment. 

Up  to  this  i)eriod,  the  Department  will  have  observed  that  Chili,  gov- 
erned exclusively  by  the  church  and  conservatives,  with  a  brief  interval 
during  the  administration  of  Montt,  had  advanced  but  little  in  the  way 
of  self-government. 

Digitized  by  VjOOQIC 


CHILI.  41 

Don  Federico  Errdzariz,  the  present  President,  a  man  of  extraordinary 
ability,  fearless  and  energetic  beyond  all  his  contemporaries,  had  scarcely 
assnmed  the  reins  of  government  when,  whether  from  conviction  or 
policy,  he  gave  ample  evidence  that  those  who  had  elected  him  had 
been  deceived.  One  by  one  reforms,  at  his  instigation,  weye  being  pre- 
sented to  Congress.  His  minister  of  justice,  the  friend  of  the  ultra- 
montanes,  was  forced  to  resign,  and  at  the  close  of  the  second  year  of 
his  administration  the  country  discovered,  to  its  utter  astonishment, 
that  the  President  was  far  in  advance  of  all  reformers,  and  was  virtu- 
ally the  chief  of  the  liberal  party. 

Eeform  followed  reform.  Again  party  lines  were  broken  up.  The 
church  found  itself  not  only  in  opposition,  but,  if  we  believe  its  organs, 
persecuted.  The  radicals  were  voting  with  the  government.  The  cli- 
max came  in  the  attempted  abolition  of  the  fifth  article  of  the  constitu- 
tion, which  makes  the  Eoman  Catholic  religion  the  exclusive  one.  The 
grave-yards  were  the  first  time  opened  to  the  Protestant  as  to  the  Cath- 
ohc,  and  the  Protestant  might  marry  a  Catholic  without  his  wife  being 
looked  upon  as  a  concubine  or  his  children  as  illegitimate. 

The  accumulated  vote  was  adopted,  thus  favoring  minorities,  and  the 
qualification  for  voters  was  changed  from  owning  property  worth  two 
hundred  dollars  to  that  of  being  able  to  read  and  write.  The  term  of 
electing  a  President  of  the  republic  was  reduced  to  a  single  term  of  five 
years.  Abroad  Chili  maintained  intact  her  well-sustained  credit,  and 
finally,  one  year  ago,  when  it  became  necessary  to  determine  upon  the 
future  President,  the  radicals  found  that  their  platform  was  identical 
with  the  policy,  now  well  proven,  of  the  present  administration. 

The  church  party,  still  a  unit,  was  of  itself  unable  to  elect  a  few  rep- 
resentatives without  the  aid  of  the  malcontents  who  were  opposed  to 
the  present  government ;  its  leaders,  therefore,  united  their  strength  on 
Seiior  Vecnfia  Maekenna,  the  most  voluminous  writer  in  Chili,  and  of 
indefatigable  energy,  and  nominated  him  as  their  candidate  for  President 
of  the  republic. 

The  government  convened  a  convention,  composed  of  a  thousand  dis- 
tinguished citizens,  and,  notwithstanding  that  all  the  influence  of  the 
President  and  his  cabinet  was  thrown  into  the  balance  in  favor  of  Don 
Anibal  Pinto,  this  gentleman  was  uomiuated  only  by  a  majority  of  sixty.  ^ 

For  fourteen  months,  until  the  25th  ultimo,  the  canvass  was  unparal- 
leled in  the  history  of  South  America;  almost  daily  meetings  were  held 
by  one  or  the  other  party.  It  is  impossible  to  deny  that  the  govern- 
ment has  used  its  vast  power  to  influence  the  election,  but  never  before 
in  Chili  has  more  ample  liberty  been  given  to  an  opposition. 

The  result  was  as  already  stated — Pinto  was  elected ;  but  the  experi- 
ence of  the  political  canvass  just  closed  will  not  be  lost.  Chili  has  ad- 
vanced very  many  years,  and  lam  satisfied  that  the  next  President  will 
be  as  fairly  and  honestly  elected  as  has  been  the  Chief  Magistrate  of 
our  own  country.  This  is  saying  much  for  Chili,  for  one  must  remem- 
ber the  origin  and  the  influence  brought  to  bear  during  long  years 
against  everything  like  progress,  or  even  a  fair  expression  of  public 
opinion. 

The  newly -elected  President  is  a  man  of  refined  education,  high  social 
position,  and  his  antecedents  are  a  guarantee  that  the  honor  of  Chili, 
her  progress  and  her  welfare,  will  be  safe  in  his  hands.  His  tendencies 
are  unquestionably  anti  church  or  ultramontane,  and  no  doubt  during 
his  administration  the  union  of  church  and  state  will  be  dissolved. 
I  have,  &c., 

D.  J.  WILLIAMSON. 
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No.  30. 

Mr.  Fish  to  Mr.  Ibanez. 

Department  of  State, 

Washingtonj  June  5,  1876. 
Sir  :  The  Secretary  of  the  Treasury  having  expressed  a  desire  to  be 
informed  as  to  whether  an  export-daty  is  exacted  by  the  government  of 
Ohili  on  wools  exported  therefrom,  and  having  suggested  that  yoo  might 
be  able  to  furnish  the  desired  information,  I  have  the  honor  to  request 
that  you  will  communicate  to  me  such  information  upon  the  subject  as 
may  be  in  your  possession. 
Accept,  &c., 

HAMILTON  FISH. 


No.  31. 
Mr.  Gonzalez  Errazuriz  to  Mr.  Fish. 

[Translation.] 

Legation  of  Chili, 
Philadelphia^  June  11,  1876.    (Received  June  13.) 
Sir  :  I  have  the  honor,  in  the  name  of  the  minister,  to  acknowledge 
,  the  receipt  of  your  excellency's  communication  of  the  5th  instant,  and, 
in  accordance  with  your  desire  expressed  therein,  to  inform  you  that 
wool,  both  carded  and  nncarded,  is  exempt  from  all  customs  duties  in 
Chili,  and  is  imported  and  exported  freely. 
I  avail,  &c., 

FRANCISCO  GONZALEZ  ERRAZURIZ. 


CHINA. 

No.  32. 

Mr.  Avery  to  Mr.  Fish. 


No.  92.]  Legation  of  the  United  States, 

Pekingy  August  23, 1875.    (Received  October  20.) 
Sib  :  Referring  again  to  the  late  assaults  upon  and  placards  against 
foreigners  in  and  about  Peking,  I  now  send  a  translation  of  the  procla- 
mation issued  under  the  orders  of  the  Tsung  li  Yamen,  with  a  view  to 
preventing  such  things  in  future. 

Accompanying  the  Chinese  text  of  this  proclamation,  which  was  fur- 
nished me,  on  application,  by  the  Yamen,  is  a  list  of  thirty-six  places 
where  copies  were  posted.  This  is  not  as  wide  a  circulation  as  could 
have  been  desired,  but  the  tone  and  language  of  the  paper  are  satis- 
factory. 

I  have,  &c., 

BENJ.  P.  AVERY. 
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(Inoloflore.— Translation.  ] 

The  military  commander  of  Peking  herewith  issnes  a  prohibitive  prodamation : 

Having  been  informed  by  the  Lsang  li  ^amen  that  certain  ignorant  and  evil-minded 
persons  had  posted  placards  in  the  vicinity  of  the  three  front  city  gates,  both  withoat 
and  within  the  wall,  insulting  and  threatening  foreigners;  and  that  at  Tien  Chiaoand 
other  places  assaults  have  been  made  npon  foreigoers  and  their  horscH ;  and  that  the 
guilty  ones  have  by  the  military  posts  been  handed  over  to  that  Yamen  for  investiga- 
tion and  punishment,  and  that  in  case  of  a  repetition  of  such  occurrences  in  fntlu^ey 
the  offenders  will  not,  only  be  most  severely  punished,  but  the  local  officials  within 
whose  jniisdiotion  these  outrages  may  occur  will  be  degraded,  in  order  to  put  a  stop  to 
such  things : 

Now,  therefore,  this  proclamation  is  issued  in  order  to  warn  the  local  officers  and 
soldiery  at  each  post  that,  in  case  of  a  repetition  of  such  lawless  acts,  the  parties  im- 
plicated must  be  arrested  and  brought  to  this  Yamen  for  severe  punishment,  and  no 
leniency  will  be  shown. 

After  this  prohibition,  do  you,  people,  Manchus  and  Chinese,  conduct  yourselves  with 
propriety,  and  go  not  in  that  former  way  to  the  bringing  of  punishment  upon  your- 
selves. 

Let  all  take  heed. 

Disobey  not  this  special  order! 


No.  33. 
Mr.  Seward  to  Mr,  Fish. 

No.  11.]  HoNa-KoNa,  February  2, 1876.    (Received  March  7.) 

Sm :  I  have  the  honor  to  transmit  to  you  herewith  a  copy  of  a  dis- 
patch which  I  am  addressing  to  Vice-Consal-General  Bradford  in  regard 
to  a  scheme  for  a  railroad  at  Shanghai.    I  trast  that  the  views  expressed 
will  meet  your  approval. 
I  have,  &c., 

GEORGE  F.  SEWARD. 


(InoIo8are.J 
Mr,  Seward  to  Mr.  Bradford, 

No.  4.]  Hong-Kong,  February  2, 1876. 

Sm :  I  have  learned  that  an  engineer  has  arrived  from  England  to  prosecute  the  con- 
Btruction  of  the  railroad  from  Shanghai  to  Woosuug.  It  is  altogether  likely  that  the 
Chinese  authorities  will  object  to  the  work  and  appeal  to  you  to  restrain  any  of  our 
eoantrymen  who  may  be  concerned  in  it.  I  think  it  well,  under  the  circumstances,  to 
state  to  you  m^  views  as  to  the  attitude  which  you  should  assume. 

The  actual  situation  I  understand  to  be  this  :  The  ground  for  the  line  has  been  pur- 
chased and  paid  for.  The  termini  are  Shanghai  and  Woosung,  which  latter  town  is 
ten  miles  below  Shanghai,  at  the  junction  of  the  Whan^oo  and  Yangtsze  Rivers.  A 
line  of  railroad  over  this  route  would  serve  the  convenience  of  foreigners  in  goiu|][  to 
and  from  shipping  detained  at  Woosuog  by  a  lack  of  water  on  the  bar.  There  is  a 
considerable  Chinese  population  at  Woosung  who  would  assist  in  supporting  it  when 
opened.  The  ground  was  bought  ostensibly  for  a  maloo,  (or  horse-road,)  and  I  believe 
that  the  authorities  knew  that  rails  would  be  laid  down  for  a  tramway. 

The  leading  motive  of  the  promoters  of  the. enterprise  is  a  desire  to  exhibit  to  the 
Chinese  a  railway  in  practical  operation,  and  thus  to  hasten  the  moment  for  a  general 
inteoduction  of  railways  into  the  empire. 

Every  step  taken  thus  far  has  been  regular  and  defeasible,  saving,  perhaps,  that  in 
a  strictly  moral  point  of  view  the  ultimate  object  should  have  been  declared  from  the 
outset    That  this  would  have  defeated  the  enterprise  there  can  be  no  doubt. 

I  am  free  to  sny  that  I  sympathize  most  keenly  with  the  promoters.  They  are  striv- 
ing to  confer  a  benefit  upon  China.    Their  spirit  is  sucli  that  they  will  be  perfectly 
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willing  to  vary  the  plans  to  meet  the  views  of  the  Chinese  so  far  as  these  are  founded 
upon  reason  or  even  upon  prejudices,  which  are  strongly  held,  and  saving,  always,  de- 
mands to  abandon  the  undertaking.  They  believe  they  have  a  right  to  build  a  road 
over  ground  which  they  have  bought  and  paid  for. 

The  promoters  have  been  largely  our  countrymen.  The  corporation  has  become 
British. 

Under  these  circumstances  our  oflSce  at  Shanghai  may  now  properly  withdraw  from 
the  leading  position  which  it  has  heretofore  taken.  Such  position  would  not  indeed 
be  expected  under  the  circumstances,  and  might  be  offensive  to  the  British  authorities. 

But  sympathizing  with  the  purpose  of  the  promoters  as  I  do,  and  as  I  believe  oar 
Government  will,  I  advise  you  to  co-operate  with  the  British  consul  and  ^  your  col- 
leagues generally  in  their  efforts  to  secure  the  peaceable  establishment  of  the'  line. 

The  arguments  which  you  can  best  use  will  be  of  an  expostulatory  sort.  You  may 
say  to  the  native  authorities,  why  do  you  object  to  the  enterprise  f  It  is  undertaken 
for  the  general  benefit.  It  can  harm  no  one.  The  procedure  which  has  been  pursued 
need  not  be  considered  a  precedent  for  the  future.  You  can  always  interpose  treaty 
stipulations  against  the  buying  of  lands  toward  interior  points  for  other  enterprises  of 
the  sort.  By  what  right  do  you  attempt  to  interfere  with  the  use  of  lands  acquired 
by  foreigners?  Why  will  you  persist  in  a  course  which  will  seem  strange  and  inex- 
plicable to  the  people  of  western  countries  T  Such  and  other  considerations  of  the 
sort  you  can  freely  urge,  and  always  as  a  last  resort  say  that  if  they  desire  to  restrain 
the  enterprise  the  only  practical  course  is  to  take  legal  action  in  the  British  court. 

There  will  be  no  wisdom  in  assuming  more  of  right  in  the  premises  than  we  can  do 
with  justice.  I  would  avoid  any  declaration  which  would  call  in  question  the  sover- 
eignty of  the  Emperor  over  the  soil  and  the  right  of  his  government  to  control  works 
of  a  public  nature.  Eastern  peoples  are  sufficiently  likely  to  consider  us  as  aggressive 
in  the  pursuit  of  our  purposes  and  careless  of  their  rights  without  our  giving  them 
actual  facts  upon  which  to  support  such  a  belief. 

I  wish  every  success  to  your  efforts  and  those  of  your  colleagues,  and  will  do  all  I 
can  to  aid  you  within  the  lines  I  have  laid  down,  and  subject,  of  course,  to  the  views 
of  the  Government. 
I  have   <fc  c 

GEORGE  F.  SEWARD. 

O.  B.  Bradford,  Esq., 

United  States  Vice-Consul-General. 


No.  34. 
Mr.  Seward  to  Mr,  Fish, 

No.  13.J  Hong  Kong,  February  9,  1876.    (Received  March  23.) 

Sir  :  In  my  trade  report  for  last  year  I  mentioned  the  steps  taken  by 
the  Chinese  government  to  open  a  coal  mine  in  the  province  of  Chihli. 
I  spoke  also  of  the  prospect  that  mines  would  be  opened  in  Formosa. 
I  have  now  the  honor  to  adVise  you  that  the  agent  sent  from  Chihli  to 
procure  miners  and  machinery  has  returned,  having,  I  believe,  dis- 
charged this  part  of  his  duty.  I  have  also  to  advise  you  that  I  learn 
here  that  an  English  engineer  has  reported  favorably  upon  the  Formosa 
mines,  and  that  an  order  has  been  sent  for  a  limited  supply  of  machinery 
with  which  to  work  them. 

A  third  scheme  to  open  a  mine  or  mines  near  Hankow  or  Kinkiang 
is  taking  form.  I  have  no  particulars  of  a  definite  sort  to  communicate 
in  regard  to  it.  Coal-measures  occur  near  the  Yangtsze  River  in  various 
places,  and  notably  near  the  Poyang  and  Tongting  lakes. 

I  doubt  whether  the  coal  of  Chihli,  of  the  Yangtsze,  or  of  Formosa, 
can  be  sold  for  a  considerable  period  yet  in  the  market  of  Shanghai 
upon  favorable  terms  as  compared  with  that  of  Nagasaki.  Doubtless, 
however,  the  Tientsin  steamers  will  procure  some  part  of  their  supplies 
at  that  port  from  the  Chihli  mines.  The  Yangtsze  steamers  actually 
take  in  large  supplies  of  coal  at  the  river  ports,  and  would  take  more  if 
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the  quantities  available  were  greater  and  the  cost  less.  I  have  always 
doubted  whether  coal  occurs  in  Formosa  in  a  favorable  way,  but,  until 
the  mining  has  been  carried  on  there  in  a  more  efficient  way  than  here- 
tofore, it  will  be  premature  to  speak  positively  upon  the  point. 

The  coal  supply  of  this  part  of  China  comes  largely  from  Australia, 
but  that  of  Nag:asaki  is  now  finding  its  way  into  the  market. 

A  very  superior  steaming-coal  is  found  in  Saghalien.  An  attempt  to 
work  it  was  made  some  years  since  by  an  American  house,  but  failed 
owing  to  the  lack  of  a  good  port  at  the  place  of  shipment,  of  suitable 
machinery  at  the  mines,  and  to  the  distance  to  the  China  markets.  It 
is  said  that  the  Eussians  will  establish  a  line  of  steamers  shortly  to 
bring  down  the  produce  of  the  Saghalien  mines,  and  to  take  back  to  the 
Siberian  ports  teas  for  overland  transportation,  and  other  Chinese  pro- 
duce. If  they  can  establish  a  round  trade  of  the  sort,  their  coals  may 
perhaps  find  a  remunerative  sale  in  China. 

The  disposition  of  the  government  to  exclude  foreigners  from  mining 
enterprises  still  prevails.  It  is  possible  even  that  an  effort  will  be  made 
to  monopolize  the  coals  produced  in  China  for  the  use  of  native  vessels 
of  war  and  of  native  merchant-ships  running  in  competition  with  foreign 
vessels.  The  wide  sources  of  supply  and  the  operation  of  the  laws  of 
supply  and  demand  will,  I  apprehend,  soon  break  down  such  attempts, 
while  sooner  or  later  the  government  must  learn  that  its  best  policy  is 
to  encourage  enterprises  of  foreigners  as  well  as  those  of  natives.  But, 
while  learning  this  lesson,  they  will  make  many  expensive  and  losing 
essays  of  their  own,  and  fritter  away  much  valuable  time. 
I  have,  &c., 

GEORGE  F.  SEWARD. 


No.  35. 
Mr.  Seward  to  Mr.  Fish. 

Ko.  21.]  Hong  Kong,  February  29,  1876.    (Received  April  4.) 

Sir  :  The  trade-dollar,  as  I  believe,  was  coined  to  afford  another  outlet 
for  the  silver  produced  from  our  mines.  It  was  not  supposed  that  it 
would  become  largely  current  at  home,  but  was  intended  for  shipment 
to  China,  where  it  was  thought  it  might  take  the  place  of  the  Mexican 
dollar. 

In  my  trade  report  for  last  year  I  spoke  of  the  difficulty  of  introducing 
it  into  Northern  and  Central  China.  There  are  not  500  of  the  new  coins 
n  circulation  north  of  Foochow.  In  Southern  China  it  has  not  displaced 
the  Mexican  or  found  a  market  to  any  great  extent ;  I  doubt  whether  it 
can  ever  come  into  general  or  even  extensive  circulation.  In  point  of 
fact,  the  Mexican  dollar,  introduced  twenty  years  ago,  is  found  only  at 
the  ports  open  to  foreign  trade,  and  not  at  all  of  these. 

We  have  in  China  the  singular  spectacle  of  a  great  trading  people 
who  may  be  said  to  be  devoid  of  a  currency.  The  cash,  which  varies 
from  500  to  1,500  to  the  dollar,  is  current  for  small  transactions,  but  it 
is  too  bulky  for  large  ones.  All  considerable  settlements  have  to  be 
made  by  an  exchange  of  bullion  or  mercantile  paper.  There  are  no 
issues  of  paper  money  by  the  government  or  by  banking  corporations. 

The  difficulties  of  the  situation  are  aggravated  by  the  fact  that  the 
scales  used  in  weighing  bullion  vary  in  each  considerable  city. 
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The  capacity  of  this  empire  to  absorb  silver  bullion  is  well  aDderstood. 
I  imagine  that  its  capacity  to  absorb  silver  in  the  form  of  coin  issned  by 
the  government  would  be  far  greater.  Bullion  is  so  inconvenient  as  a 
medium  of  exchange,  that  mercantile  paper  is  made  to  take  its  place 
wherever  possible,  and  the  quantity  actually  retained  for  commercial 
purposes  at  any  one  point  is  known  to  be  small.  The  convenience  of  a 
silver  coinage  would  naturally  call  into  use  greater  quantities  of  the 
metal,  while  the  great  magnitude  of  the  empire,  its  immense  population, 
the  universal  distribution  of  trading  interests,  the  lack  of  rapid  means 
of  intercommunication,  and  the  hoarding  tendencies  of  the  people  are 
further  elements  which  must  not  be  overlooked  in  considering  the  ex- 
tent to  which  coins  of  unvarying  value  issued  by  the  central  government 
would  be  taken  up. 

The  advantages  which  would  result  to  China  from  the  establishment 
of  a  convenient,  uniform,  and  sound  currency  cannot  l>e  overrated.  It 
would  put  new  life  into  all  the  channels  of  commerce  and  bring  about  a 
great  and  rapid  development  of  trading  interests.  It  would  enrich  the 
people,  and,  as  a  consequence,  the  government,  and  in  particular  form 
a  foundation  upon  which  the  state  might  build  up  a  system  of  finances 
of  an  advanced  order.  It  is  pitiable  to  see  this  empire  borrowing  from 
foreign  merchants  paltry  sums  of  one,  two,  or  three  millions  of  dollars, 
specially  pledging  for  the  repayment  of  such  loans  this  or  that  branch 
of  her  revenue. 

Chinese  statesmen  of  the  new  school  are  disposed  in  a  timid  way — for 
they  do  not  yet  feel  individually  safe  in  taking  up  the  advocacy  of  pro- 
gressive measures — to  adopt  many  western  ideas ;  and  it  is  very  possible 
that  schemes  which  will  appear  almost  Utopian  to  the  many  foreigners 
who  have  not  yet  learned  that  China  is  beginning  to  move,  may  admit 
of  a  comparatively  easy  accomplishment.  At  any  rate,  the  objects  in 
view  in  this  instance  are  of  such  importance,  that  we  ought  to  make  the 
trial,  even  in  the  face  of  discouragements  of  a  grave  nature. 

If  you  approve  the  plan,  I  suggest  that  the  Secretary  of  the  Treasury 
be  asked  for  information  as  to  the  cost  of  establishing  a  mint  of  moder- 
ate magnitude,  and  the  expense  of  working  it,  giving  plans  and  descrip- 
tions of  the  buildings  and  material,  and  a  statement  of  the  staff  required. 

Would  it  be  possible  for  the  government  to  secure  from  a  mint  a 
direct  income  sufficient  to  support  it? 
I  have,  &c., 

GEORGE  F.  SEWARD. 


No.  36. 

Mr.  Seward  to  Mr.  Fish. 

No.  27.]  Hong  Kong,  Mardi  11, 1876.    (Received  April  26.) 

Sir  :  I  have  the  honor  to  hand  to  you  herewith  a  circular-letter  which 
I  am  addressing  to  our  consuls  in  China  in  regard  to  that  large  and 
ini])ortant  class  of  cases  presented  to  the  consulates  and  legation  by  our 
fellow  citizens  who  are  missionaries  in  this  empire,  and  have  suffered 
grievances  at  the  hands  of  the  Chinese  populace  or  officials,  or  both. 
I  hope  that  its  purpose,  scope,  and  temper  will  meet  your  approval. 
You  will  observe  that  I  ask  for  expressions  of  the  views  held  by  the 
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missionaries.  I  do  this  because  I  have  foand  them  a  sensible  and  prac- 
tical body  of  men,  aud,  as  they  must  have  considered  the  general  sub- 
ject, their  opinious  should  prove  specially  valuable.  1  am  in  particular 
anxious  to  see  whether  they  may  not  be  disposed  of  their  own  motion  to 
seek  redress  in  the  great  majority  of  cases  by  direct  appeals  to  the  na- 
tive magistrates.  If  we  could  establish  this  system  instead  of  the  pres- 
ent one,  under  which  these  troubles  are  brought  first  to  the  consuls,  the 
whole  aspect  of  the  matter  would  be  changed. 
I  have,  &c., 

GEORGE  F.  SEWARD. 


flDclosare.l 
Circular-letter  of  Mr.  Seward  to  United  States  Consuls  in  China, 

Hong-Kong,  March  3, 1876. 

Sir  :  Upon  assaming  the  daties  of  the  mlDistership,  I  find  that  a  m^ority  of  the  ppriev- 
ances  coming  to  me  for  representation  to  the  imperial  government  are  those  of  onr  i 
citizens  who  are  missionaries.    This  fact  leads  me  to  address  to  you,  in  common  with 
onr  consuls  in  China  generally,  some  remarks  as  to  this  class  of  cases. 

It  is  entirely  trae  that  a  large  part  of  the  business  of  the  legation  in  the  past  has 
been  of  this  kind.  At  all  the  ports  in  China,  Shanghai  only  excepted,  the  missionary 
residents  coming  from  America  largely  outnumber  all  other  citizens  of  the  United  i 
Sfat«8.  Probably  more  than  one-half  of  onr  whole  representation  in  China  are  the  mes- 
sengers of  the  Christian  system.  These  belong  to  a  class  who,  in  the  pursuit  of  their  work, 
are  likely  to  meet  difficulties.  They  go  into  the  interior  to  preach  and  to  reside,  while 
onr  merchants  confine  their  work  essentially  to  the  ports.  Their  business  is  to  displace 
existing  religious  systems,  and  in  doing  so^  they  must  necessarily  arouse  antagonism,  t 
With  them  zeal  is  a  duty,  and  the  conservative  disposition  which  grows  up  when 
property  is  at  stake  is  wanting.  In  many  of  our  mission  establishments  the  central 
control  is  not  strong,  and  each  individual,  be  he  discreet  or  not,  is  more  or  less  free  to 
work  out  the  bent  of  his  disposition. 

Looking  to  these  facts  it  may  well  be  expected  that  for  the  future,  as  lately  and  in 
the  past  generally,  missionary  cases  will  continue  to  call  for  a  great  share  of  the  efforts 
of  the  legation. 

If  snch  a  remark  should  be  predicated  of  any  legation  at  onr  own  capital,  it  would 
attract  general  attention,  and  the  whqle  tendency  involved  would  be  subjected  to  anx- 
ioas  examination. 

In  making  these  remarks  I  recognize  fully  the  leading  facts,  first,  that  the  sympa- 
thies of  the  American  people  wait  upon  the  efforts  of  the  missionaries ;  second,  that 
their  efforts  tend  undoubtedly  to  the  moral  and  physical  advancement  of  the  peoples 
among  whom  they  are  so  generously  expeuded ;  and,  thirdly,  that  in  my  observation 
onr  missionaries  are  thoroughly  imbued  with  the  American  idea  that  church  and  state 
should  be  separate,  aud  that  the  former  should  rely  upon  spiritual  weapons  in  conduct-  ' 
ing  spiritual  contests. 

The  fact  remains,  however,  that  missionaries  do  from  time  to  time  get  entangled  in 
difficulties.  They  are  assaulted,  their  converts  maltreated,  their  mission-houses, 
chapels,  dispensaries,  and  book-shops  are  pillaged  and  destroyed,  or  if  none  of  these 
things  happen,  they  ftud  difficulty  in  securing  houses  and  lands  from  which  to  carry  on 
their  work.  In  all  these  cases  they  appeal  to  the  consuls,  and  as  a  last  resort  to  the 
Idgat  ion.  It  will  continue  to  be  so,  so  long  as  the  West  is  Christian  and  the  East  adheres 
to  other  systems. 

We  are  all  agreed,  then,  as  to  the  facts,  and  in  regretting  the  situation  which  virtually 
establishes  onr  political  representation  as  the  ri^ht  arm  of  the  propagandists  of  the 
Christian  faith.  What  shall  be  done  to  make  this  condition  of  things  as  little  to  be  re- 
gretted and  as  little  awkward  as  possible? 

I  may  »ay  that  the  Govern meot  of  the  United  States  is  not  likely  to  forget  that  a 
missionary  has  the  rights  of  an  individual,  and  that  while  we  do  notbring  the  power  of 
the  Htate  actively  into  the  a<lvocacy  of  the  Christian  system,  we  cannot  consent  that 
that  power  shall  be  exercised  anywhere  agaimt  our  people  who  are  its  adherents,  be-  • 
cause  of  their  religion,  or  that  they  shall  be  subjected  to  abuse  for  this  reason.  We 
accord  freedom  of  conviction  to  all  within  our  borders ;  and  within  the  bounds  of  a  just 
discretion,  we  appeal  to  all  mankind  to  favor  the  same  principle. 

But  there  is  always  this  just  discretion  to  be  observed,  whether  it  be  on  the  part  of  the 
stAte,  the  officer,  or  the  missionary.    The  missionary  of  right  views  woul4  not  readily 

Digitized  by  VjOOQIC 


48  FOREIGN   RELATIONS. 

pardon  the  officer  who  shoaid  fail  to  grasp  a  given  case  in  all  its  bearings,  and  sbonld. 
by  the  exercise  of  undue  zeal,  or  undue  caution,  jeopardize  his  work.  The  liberal 
Christian  desires  only  that  the  state  shallgive  the  religions  element  an  open  opportu- 
nity. And  so  in  turn  the  state  and  the  ofincer  may  ask  the  missionary  to  have  some  of 
the  *^  wisdom  of  the  serpent/'  to  be  forbearing  and  long-suffering,  to  avoid  places 
which  are  dangerous,  to  desA  respectfully  with  cherished  beliefs,  erroneous  though  they 
be,  and  generally  to  carry  on  his  work  with  such  good  management,  good  feeling,  and 
tact,  as  to  arouse  the  least  possible  animosity,  and  to  draw  the  Government  as  little  as 
may  be  into  the  arena  of  discussion  and  conflict. 

This  letter  has,  then,  this  purpose,  to  represent  to  the  missionary  the  ground  which 
his  Government  and  Jits  officers  may  rightfully  take.  It  is  a  plea  that  they  shall  not 
embarrass  us  unduly,*and  that  they  shall  yield  to  us  consideration  as  they  expect  it 
from  us,  to  the  end  that  the  best  results  for  all  may  be  worked  out. 

I  wish  you  to  call  together  the  missionaries  at^  your  port  and  to  read  this  letter  to 
them,  or  to  bring  it  to  their  attention  in  some  convenient  way,  and  to  say  that  I  shall 
'  be  glad  to  receive  an  expression  of  their  views  upon  the  subject,  to  be  communicated 
to  me  in  such  manner  as  you  and  they  may  see  fit. 

I  add  a  word  to  yourself  as  to  the  course  to  be  taken  in  missionary  troubles.  Be 
content  in  searching  out  the  facts  and  in  putting  these  before  the  native  authorities. 
,  Make  no  explicit  demands  for  this  or  that  mode  of  settlement.  Deal  with  all  cases  as 
if  the  anihorities  were  well  disposed,  and  with  patience,  avoiding  in  every  way  all 
that  is  likely  to  cause  unnecessary  irritation.  Procure  settlements  as  promptly  as  pos- 
sible, and  do  not  scrutinize  the  terms  over-rigidly.  Refer  as  few  cases  as  possible  for 
the  action  of  the  legation,  but  keep  it  fully  informed  of  each  step  of  your  procedure. 
In  fact,  exercise  on  your  part  at  all  points  that  discretion  and  tact  which  we  ask  from 
the  missionaries,  and  for  the  lack  of  which  no  officer  can  be  entirely  excused. 

You  will  be  at  liberty  to  give  a  copy  of  this  letter  to  any  one  wishing  it.    In  doing 
so,  however,  it  must  be  understood  that  it  is  not  open  for  publication. 
I  have,  &.C., 

GEORGE  F.  SEWARD. 


No.  37. 

Mr.  Seward  to  Mr.  Fish. 

No.  31.]  Hong-Kong,  March  21, 1876.    (Received  May  27.) . 

Sir:  The  exchange  of  the  ratifications  of  the  Peruvian  treaty  with 
China  has  been  completed  within  the  last  six  weeks,  the  Chinese  text, 
which  had  been  accidentally  retained  in  Lima,  having  been  received  at 
Shanghai  just  after  the  close  of  navigation  at  the  North. 

The  great  object  of  Peru  in  procuring  a  treaty  was  to  promote  Chinese 
immigration.  This  had  been  virtually  stopped  by  the  action  taken  at 
Macao,  here  in  Hong-Kong,  and  by  the  Chinese  authorities.  The  Peru- 
vian minister  indeed  did  not  hesitate  to  oflfer  more  favorable  terms  for 
Chinese  immigrants  than  have  been  granted  by  any  other  stute,  going 
80  far  as  to  agree  to  repatriate  such  Chinese  as  desire  it,  whose  contracts 
have  expired  and  who  are  unable  for  any  reason  to  pay  their  own  way 
back.  They  will  be  admitted  to  the  courts  and  treated  as  well  generally 
as  the  peoples  of  the  most  favored  nations. 

Following  up  the  policy  of  encouraging  immigration,  the  Peruvian 
government  is  understood  to  have  agreed  to  subsidize  a  line  of  steam- 
ships to  bring  the  Chinese  to  her  shores.  So  nearly  as  I  can  learn,  the 
subsidy  to  be  granted  will  be  about  $250,000.  Beyond  this  the  govern- 
ment will  pay  to  the  steamship  company  an  agreed  price  for  each  labor- 
ing Chinese  landed  in  Peru,  the  coolie  receiving  his  passage  without 
charge  and  the  government  recouping  its  outlay  from  the  farmers  who 
take  the  coolies  under  contracts  to  labor  for  one  or  more  years.  The 
government,  it  is  said,  proposes  to  guarantee  to  the  coolie  that  the  con- 
tract-price of  his  labor  shall  be  not  less  than  eighty  cents  a  day. 

It  is  likely  that  the  first  steamers  will  be  laid  on  within  the  next  six 
months.    I  believe  that  the  flow  of  migration  by  them  will  be  very  great. 
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to  the  irreat  advantage  of  Peru,  whose  want  of  labor  is  pressing,  and  the 
great  advantage  of  the  anemployed  class  here.  Other  South  American 
states  are  in  need  of  labor,  ami  this  they  are  likely  to  get  from  here  in 
increasing  proportions  if  the  Peruvian  scheme  shall  prove  successful. 

An  element  of  promise  in  the  Peruvian  scheme  is  a  proposal  to  give 
to  the  steamers  outward-bound  cargoes  of  guano.  As  they  must  other- 
wise go  in  ballast  or  with  a  partial  complement  of  passengers  and  cargo, 
the  freight  upon  the  guano  could  be  reduced  to  a  very  low  point.  The 
gaano  would,  at  a  low  figure,  find  a  ready  sale,  probably  displacing  to  an 
extent  the  beau  and  pea  cakes  of  Manchuria,  now  used  for  fertilizing 
purposes  in  vavSt  quantities. 

It  is  greatly  to  be  hoped  th^t  the  Peruvians  will  live  up  to  their  treaty 
engagements  with  the  Chinese.  From  my  intercourse  with  the  late 
minister,  Mr.  Garcia,  and  the  present  charg6  d'affaires,  Mr.  Elmore,  I 
have  confidence  that  they  will. 

It  is  also  to  be  hoped  that  the  ministers  of  Ohina  who  have  been  ap- 
pointed to  visit  Peru  shall  not  unduly  embarrass  the  republic  by  send- 
ing to  their  own  government  reports  of  an  overstrained  character.  The 
only  effort  which  China  need  make  is  to  see  that  the  treaty  is  carried 
out.  It  promises  to  her  people  all  reasonable  protection,  and  they  may 
be  left  to  decide  for  themselves  whether  they  can  better  their  condition 
by  the  exchange  of  residence.  I  have  touched  on  this  point  in  a  previ- 
ous dispatch,  and  mention  it  again  because  the  disposition  exists  with 
certain  Chinese  statesmen  to  make  capital  out  of  the  alleged  abuses 
practiced  upon  their  countrymen  abroad,  a  belief  which  they  are  nat- 
nn&lly  prone  to  take  up.  It  is  our  part,  under  these  circumstances,  in 
the  interest  of  our  relations  with  the  empire,  to  dispute  all  unjust  alle- 
gations of  the  sort. 
I  have,  &c., 

GEORGE  F.  SEWARD. 


No.  38. 

Mr.  Setcard  to  Mr,  Fish. 
No.  34.]  Hong  Kong,  March  22, 1876.    (Received  May  27.) 

Sib:  At  present  al4  Chinese  passengers  starting  for  America  go  from 
this  port.  I  find  upon  an  examipation  of  the  colonial  papers  that  dur- 
ing 1875  their  number  ran  up  to  19,168.  This  emigration  exceeded  that 
of  1874  by  3,180.  The  increase  to  all  countries  was  61  per  cent.  Lesa 
than  2  per  cent,  of  the  emigrants  of  1875  to  America  were  women.  . 

It  will  be  seen  that  the  flow  of  Chinese  to  the  United  States  is  small 
in  comparison  with  that  of  people  from  the  European  countries.  Fur- 
thermore it  does  not  increase  greatly.  Speaking  from  memory  I  believe 
that  the  average  migration  of  the  last  five  years  is  not  more  than  twice 
that  of  the  corresponding  term  twenty  years  back. 

The  Chinaman  is  becoming  more  and  more  disposed  to  seek  fields  for 
his  industry  abroad,  but  he  is  deterred  from  going  to  America  because 
of  political  feeling  there,  because  of  unfavorable  legislation,  because  of 
the  difficulty  of  setting  up  family  life  there,  and  lastly  and  mainly  be- 
eanse,  as  I  believe,  he  shrinks  from  contact  with  our  restless,  energetic 
civilization.  He  would  rather  go  to  the  districts  south  of  this,  Siam, 
the  Straits,  and  Java,  where  he  is  indisputably  more  active  and  acute 
^an  the  natives,  or  to  regions  like  some  of  those  of  Australia,  where 
hecan  found  colonies  in  places  not  yet  sought  out  by  white  men. 
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It  is  certain  that  a  great  immigration  of  Chinese  into  our  Pacific 
States  would  give  rise  to  grave  political  difficulties.  But  to  my  mind  it 
is  quite  as  certain  that  no  such  immigration  will  take  place.  The  o]^- 
portuuities  open  to  the  Chinamen  in  other  directions  are  prehaps  no- 
where else  so  lucrative,  but  they  are  more  inviting  to  him  for  the  reasons 
I  have  given.  It  is  to  be  said  lurther  that,  while  he  may  earn  a  higher 
wage  in  America  than  at  home,  his  expenses  too  are  higher.  He  pays 
here  less  than  a  cent  of  our  money  for  his  sandals;  his  boots  cost  him 
in  California  perhaps  five  dollars.  A  mere  comparison  of  the  rates  paid 
for  labor  here  and  there,  leaving  out  of  view  other  considerations,  would 
lead  to  very  wrong  conclusions.  And  again  his  country  is  not  so  over- 
populated  as  is  believed.  Under  an  improved  system  of  administra- 
tion, which  would  embrace  the  working  of  mines  and  minerals,  the  con- 
struction and  operation  of  railroads,  &c.,  there  would  be  a  demand  at 
home  for  all  the  labor  that  would  be  available.  As  things  are,  there  are 
perhaps  as  few  persons  pinched  by  want,  to  be  seen  in  the  streets  of 
most  Chinese  cities  as  in  those  of  the  cities  of  Christendom.  If,  then, 
the  people  of  the  Pacific  States  need  Chinese  labor,  they  may  safely  en- 
courage immigration;  when  they  cease  to  need  it,  the  Chinese  will  cectse 
to  come  to  their  shores.  I  mean  by  this  that  when  the  call  for  labor  ^ 
ceases  to  be  an  urgent  one,  the  Chinaman  will  stop  his  migration  in 
that  direction.  Even  with  a  great  call  for  labor  in  all  our  western  and 
southern  country,  he  cannot  be  induced  to  go  to  either. 
I  have,  &a, 

GEOKGE  F.  SEWARD. 


No.  39. 
Mr,  Reward  to  Mr.  Fuh. 

No.  62. J  Legation  of  the  United  States, 

Peking^  May  3, 1876.    (Received  June  19.) 

Sib:  I  have  the  honor  to  recur  to  the  matter  of  the  railway  now  being 
construobed  at  Shanghai,  of  which  I  wrote  you  in  February,  and  to 
transmit  to  you  a  letter  and  its  inclosures  which  1  have  received  from 
Mr.  Bradford,  and  my  response. 

You  will  see  that  Mr.  Bradford  has  very  carefully  observed  the  instrac- 
tions  which  I  gave  him  in  February;  a  copy  of  which  1  sent  to  you  at  the 
time. 

I  have  not  altogether  approved  the  course  taken  in  starting  this  enter- 
prise. It  presents,  nevertheless,  so  many  elements  of  promise,  that  I 
have  felt  disposed  to  give  to  it  such  support  as  I  could,  without  depart- 
ing irom  sound  principles.  In  this  I  have  been  encouraged  by  the  indi- 
cations that  the  Chinese  authorities  are,  from  behind  the  veil,  looking 
with  interest  for  the  result. 

Under  these  circumstances  I  hope  for  your  approval  of  the  coarse 
which  I  have  pursued. 
I  have,  &c., 

GEORGE  F.  SEWARD. 


[iBcIosnre  1  in  No.  53.] 
Mr,  Bradford  to  Mr.  Seward, 
No.  470.]  United  States  Consulate-General, 

Shanghai,  April  22,  1876. 
Sir:  Inclosed  I  have  the  hoDor  to  hand  yon,  in  duplicate,  a  copy  of  my  correspond- 
ence with  Feng,  Taotai,  at  this  port,  on  the  subject  of  the  railway  to  Woosung. 
I  am,  &c., 

O.  B.  BRADFORD,  Fioe-Cqiml-Chneral, 
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[Inoloeare  1  io  inolo«are  1  in  No.  53.] 

•  Feng,  Taotai,  io  Mr.  Bradford. 

4th,  3d  Moon.    (March  29,  1876.) 

As  foreigners  have  presamed  to  build- a  railroad  to  Woosno};,  I  have  frequently  called 
opoQ  and  requested  Her  Britannic  Majesty's  consul  to  stop  the  work  on  the  road,  but  he 
has  not  agre^  to  do  so.  Some  responsibility  in  the  matter  rests  with  bis  excellency 
the  United  States  consul-general.  I  therefore  have  a  few  things  to  say  below,  and  I 
have  to  request  that  you  will,  without  delay,  give  orders  for  the  work  on  the  road  to 
be  stopped  until  an  answer  can  be  received  from  Peking,  and  have  to  request  that  yon 
will  favor  me  with  an  answer. 

First.  To  build  a  railroad  from  Shanghai  to  Woosung  and  run  a  steam-engine  on  the 
road  is  not  only  not  in  accordance  with  the  expressed  will  of,  but  it  is  a  direct  insult 
to,  the  goverument. 

Seeond.  In  e^ery  country  all  public  works,  including  the  making  of  roads,  is  done  by 
the  aathority  of  the  government.  Examine  the  globe,  country  by  country,  and  there 
is  no  nation  that  would  allow  the  people  of  any  other  nation  to  come  io  and  of  their 
own  accord  build  a  railroad  on  their  territory.  Take  the  case  of  Japan ;  she  borrowed 
money  from  a  foreign  country  and  built  a  railroad,  but  it  was  done  by  her  own  authority. 
If  the  Chinese  government  should  allow  men  of  other  nations  to  come  upon  her  terri- 
tory and  build  a  railroad,  all  the  nations  under  the  sun  would  laugh  at  her.  Moreover, 
r  if  this  precedent  should  be  established,  I  apprehend  that  other  nations  will  not  acqui- 
«^«6ce  in  it.  ^ 

Third.  The  attempt  to  build  in  Enj^land  or  America  a  railroad  that  should  injure  the 
property  of  the  people,  or  interfere  with  the  public  roads  or  water-courses,  without  the 
permission  of  the  constituted  authorities,  would  not  be  allowed. 

Foarth.  When  persons  from  one  country  become  the  real  possessors  of  real  estate  in 
another  country,  such  real  estate  is  subject  to  the  laws  of  that  country,  according  to 
treaty  stipulations. 

Fifth.  The  treaty  between  Enf^land  and  China  nowhere  grants  the  privilege  of  pur- 
chasing land  for  the  purpose  ormaking  a  railroad,  neither  does  it  specify  that  a  road 
can  be  built  from  Shanghai  to  Woosung. 

Sixth.  The  railroad  which  has  thas  far  been  built  has  already  shut  np  or  damaged 
oiaoy  public  roads,  and  interfered  with  the  water-courses,  and  greatly  inconvenienced 
those  who  live  near  it. 

Seventh.  The  bridges  which  have  been  built  over  the  creeks  Interfere  with  the  boat- 
tnUBo. 

EiKhth.  In  the  11th  year  of  Tung  Che,  1873,  Mr.  Alabaster  and  your  excellency,  in 
behalf  of  some  foreigners,  wrote  to  the  Taotai  asking  his  sanction  to  the  purchase  of 
certain  lands.  At  tnat  time,  if  that  foreigner  knew  perfectly  well  that  land  for  an 
ordinary  road  could  not  be  obtained  without  the  sanction  of  the  local  officials,  how 
maoh  more  a  Tailroad. 

Ninth.  At  the  time  application  was  made  to  purchase  land,  it  was  for  an  ordinary 
ma-loo. 

Tenth.  The  Taotai's  letter,  Tung  Che,  12th  year,  2nd  moon,  28th  day,  (March  .26th, 
1873,)  did  not  grant  the  privilege  of  enlarging,  adding  to,  or  diverting  from  the  object 
therein  8pecifi<M,  or  a  right  to  levy  a  toll  on  the  road. 

Eleventh.  The  consul,  in  applying  for  the  right  to  purchase  land,  did  not  explain  to 
the  former  Tantai  the  real  object  that  the  company  had  in  view  in  purchasing  land 
(for  a  road.)  If  the  Taotai  had  known  that  the  road  was  intended  for  a  railroad,  on 
which  to  run  steam-cars,  he  never  would  have  given  his  consent. 

Twelfth.  Your  excellency  and  Mr.  Alabaster,  at  the  tlrst,  applied  for  land  to  make  a 
ma-loo ;  therefore  the  Taotai  stamped  the  deeds.  Now,  to  change  the  design  and  to 
build  a  railroad  is  at  variance  with  the  design  specified  in  the  ioint  letter  of  applica- 
tion. Therefore  the  acts  of  the  Taotai,  Iq  stamping  the  title-deeds  and  issuing  a 
proclamation  in  regard  to  the  road,  are  null  and  void. 

Thirteenth.  That  which  has  been  done  (in  regard  to  this  road)  has  been  the  result 
of  a  secret  scheme  that  would  not  be  tolerated  in  any  other  country  without  the  con- 
sent of  the  constituted  authorities.  Therefore,  as  Taotai,  I,  according  to  law  and 
leason.  write  to  protest  against  the  road  ;  for,  on  examining  the  letter  asking  the  Taotai 
to  sanction  the  building  of  the  road,  I  have  detected  the  selfish  and  false  scheme.  Even 
when  Her  Britannic  Majesty's  consul  applied  to  have  the  material,  &c.,for  the  road 
exempted  from  duty,  he  did  not  explain  the  matter,  but  still  called  it  a  carriage-road. 

Whereupon  I  challenged  him.  Moreover,  when  he  sent  in  title-deeds  of  the  road,  I 
declined  to  stamp  them.  And  as  there  is  a  considerable  portion  of  the  road  the  title- 
deeds  for  which  have  not  been  stamped,  how  can  such  land  be  considered  the  property 
of  the  road  company  T 

I,  according  to  law  and  reason,  oppose  the  road  with  all  my  abilitv  ;   not  with  force 

Fourteenth.  In  discussing  this  matter,  I  wish  to  state  clearly  to  all  the  consuls,  and 
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especially  to  your  excellency,  that,  according  to  the  8th  article  of  the  Barlin^amo 
treaty,  the  introduction  of  railroads  in  China  was  left  to  the  discretion  of  the  Chinese 
government. 

Now,  the  Chinese  government  has  given  no  order  or  permission  to  huild  a  railroad. 
If,  therefore,  the  codsuI  still  persists  in  his  delusive  course,  and  accomplishes  the  work 
under  way,  it  will  be  in  violation  of  the  treaty  stipulation  and  of  international  law. 
And  to  support  an  underhanded  scheme,  that  is  deluding  and  insulting,  is  to  inflict  an. 
injury  upon  the  Chinese  government  and  people.  Moreover,  to  maintain  such  a  posi- 
tion unmoved  is  to  inflict  an  injury  upon  the  Chinese  government  and  upon  all  the 
treaty  powers. 

Fifteenth.  The  39th  article  of  the  English  treaty  with  the  Chinese  government 
specifies  that  English  merchants  in  shipping  and  lauding  goods  must  first  get  the  per- 
mission of  the  superintendent  of  trade;  otherwise  the  goods  may  be  confiscated. 
Again,  the  46th  article  specifies  that  the  Chinese  authorities  at  each  port  shall  adopt 
the  means  they  think  most  proper  to  prevent  the  revenue  suffering  from  fraud  or 
smuggling.  Again,  in  the  rules  regulating  trade,  the  61st  specifies  that  at  each  port 
the  limits  of  the  port  within  which  goods  may  be  shipped  or  landed  shall  be  defined 
by  the  customs.  The  limits  of  the  port  of  Shanghai  within  which  goods  may  be 
shipped  or  landed  were  fixed  by  the  customs  to  be  from  the  new  dock  to  the  Temple 
of  the  Queen  of  Heaven.  Merchant-vessels  are  not  allowed  to  take  in  or  discharge 
cargo  outside  of  these  limits. 

The  mouth  of  the  Woosung  River  is  not  a  place  where  cargo  can' be  received  or  dis- 
charged. 

Moreover,  the  whole  region  about  the  river  is  protected  by  dikes  for  the  protection 
of  the  people ;  works  of  the  first  importance,  that  no  one  has  the  right  to  appropriate  to 
his  own  use  and  sell  for  house-lots  or  jetties,  &o.  Now,  what  is  the  meaning  o£ 
foreigners  building  a  railroad  and  running  steam-cars  from  Shanghai  to  Woosung, 
since  cargo  cannot  be  received  or  discharged  at  Woosung  T  If  the  customs  regulatioDH 
are  violated,  there  would  be  nothing  left  for  me  to  do  but  to  seize  and  punish  any  vio- 
lation according  to  law.    I  beg,  then,  to  inquire  what  is  the  use  of  this  railroad  f 

Sixteenth.  There  are  the  English,  Frencn,  and  American  concessions  at  Shanghai, 
extending  from  the  Yang  King  Pang  to  Hong  Kew.  The  mouth  of  the  Woobud^ 
River  is  in  the  Pan  Shan  Hien,  and  not  within  the  concessions  at  Shanghai.  In  the 
treaties  of  the  various  nations  there  is  specified  the  port  of  Shanghai,  but  nothing  is 
said  about  the  port  of  Pan  Shan  Hien.  In  which  of  the  concessions  is  this  railroad 
located  f 

Seventeenth.  I  snppoee  the  movement  of  foreigners  to  build  a  railroad  and  run  steam- 
cars  is  because  the  Chinese  have  never  had  anything  of  the  kind  before,  and  that  their 
intention  is  to  attempt  to  extend  it  to  i^^ons  beyond.  But  steamers,  guns,  and 
small-arms,  the  product  of  the  West,  the  Chinese  can  make  for  themselves,  and  if  they 
want  railroads  and  steam-cars  it  would  not  be  difficult  for  them  to  make  them.  More- 
over, if  foreigners  make  railroads,  they  must  purchase  or  lease  the  land,  which  would 
make  it  very  expensive.  If  Chinese  make  railroads,  it  will  not  be  necessary  for  them  to 
purchase  the  land.  Thus,  one  is  difficult  and  the  other  is  easy.  If  foreigners  wish  to 
build  the  road  for  the  purpose  of  deriving  a  profit,  that  cannot  be  done ;  and  as  the 
whole  movement  is  a  violation  of  treaty  stipulations,  I  beg  to  inquire  what  is  your 
object  T  In  view  of  the  above  considerations,  I  have  to  request  your  excellency  to 
request  Her  British  Majesty's  consul  to  give  orders  for  the  railroad  company  to  stop 
work  umil  answers  are  received  from  the  English  minister  and  the  Tsung  li  Tamen, 
and  I  shall  thank  you  very  much. 
I  have,  &c. 

M.  T.  Y. 

April  7, 1876. 


.    [iDoIotare  9  in  indoenre  1  in  No.  53.1 

Mr.  Bradford  to  Feng,  Taotai, 

United  States  Consulate-General, 

Shanghaiy  Jpril  12,  1876. 

Sir  :  I  have  received  your  excellency's  letter  of  the  4th  day  of  the  3d  moon,  on  the 
subject  of  the  railroad  to  Woo«nng. 

As  you  state  therein  that  this  business  has  been  referred  by  yon  to  the  government 
at  Peking,  I  will  send  to  the  United  States  minister  there  a  copy  of  your  letter  and  of 
this  my  reply  thereto. 

I  shall  not  undertake  to  traverse  the  various  statements  and  arguments  advanced 
by  you  in  your  letter.  I  may  remark,  however,  that  the  matter  does  not  in  my  opin- 
ion merit  the  very  serious  treatment  which  you  seem  disposed  to  accord  to  it.    If  foreign- 
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era,  who  have  purchased  a  roadway  of  only  a  few  miles  in  length,  choose  to  lay  some 
nils  snd  rau  cars  over  it,  the  whole  public,  foreign  and  native,  will  receive  advantage. 
Wbj,  then,  shonld  any  objection  be  made  T  That  this  bnsiness  has  been  conducted  in 
fraod,  I  cannot  admit.  It  is  a  matter  of  my  knowledge  that  your  predecessor  in  office 
kD«w  that  the  road  was  intended  for  a  railroad,  and  you  will  remember  that  nearly 
eighteen  months  ago  a  conversation  was  held  with  your  excellency  in  this  office,  Mr. 
Kreyer  acting  as  interpreter,  when  the  purpose  of  the  owners  of  the  road  was  discussed 
with  you  at  considerable  length  by  Mr.  Seward. 

Indeed,  the  ivhole  population  of  this  port,  native  and  foreign,  have  perfectly  under- 
stood the  matter  from  its  inception. 

This  business,  moreover,  is  in  the  hands  of  Her  Britannic  Majesty's  consul.  I  have 
DO  reason  to  doubt  that  he  fully  understands  the  sovereign  rights  of  your  government. 

I  am  not  aware  that  there  is  any  intention  in  any  quarter  to  violate  cu^toms-regu- 
latioDS  by  the  landing  of  cargo  at  Woosung. 

If^  however,  steamers  should  be  detained  there  by  a  lack  of  water  on  the  bar,  and  it 
becomes  convenient  to  load  or  discharge  cargo  there,  I  see  no  reason  why  you  should 
object  to  such  cargo  being  transported  over  the  road. 

The  object  of  all  concerned  should  be  to  facilitate  general  interests  and  to  promote 
harmony.  Please  send  copies  of  this  letter  to  the  higher  officials  of  your  government, 
to  whom,  you  inform  me,  you  have  represented  the  matter;  also,  please  find  it  appro- 
priate to  give  directions  that  those  who  have  been  permitted  to  examine  your  excel- 
lency's letter  to  me  may  see  this  reply. 
I  am,  dec, 

O.  B.  BRADFORD. 


riDdosare  9  in  No.  53.1 
Mr.  Seward  to  Mr.  Bradford. 


Peking,  May  2, 1876. 


Sir:  I  have  received  your  dispatch  No.  470. 

I  approve  the  answer  which  you  have  made  to  the  Taotai's  letter.  I  believe  it  to 
be  true  that  the  purpose  of  the  purchasers  of  the  land  over  which  the  Woosung  Rail- 
way is  now  being  constructed  was  generally  understood  at  the  time  when  the  pur-, 
chase  was  made,  or  soon  thereafter.  That  purpose  was  not,  however,  as  I  believe, 
declared  formally  in  any  of  the  letters  which  passed  with  the  authorities,  and  some 
pains  were  taken*^  not  to  defeat  the  object  in  view  by  drawing  attention  to  it  unneces- 
sarily. 

I  mav  say  to  you  that  I  told  the  viceroy  at  Tien-tsin,  on  the  17th  ultimo,  that  I  had 
held  the  conversation  with  Feng,  Taotai,  in  the  fall  of  1874,  of  which  your  letter 
makes  mention,  and  that  the  viceroy  admitted  that  the  Taotai  reported  the  subject 
to  him  soon  afterward.  I  learn  here  that  Mr.  Mayers,  of  the  British  legation,  spoke 
of  the  project  openly  at  the  foreign  office  on  one  occasion.  The  matter  was  brought 
apbj  one  of  the  Chinese  ministers,  and  no  objections  were  raised  on  their  part. 

I  feel  sure  that  many  of  the  high  officers  of  the  government  wish  to  see  the  road 
completed,  and  that  their  opposition  is  formal  only. 

The  British  minister  tells  me  that  he  has  recently  dispatched  Mr.  Mayers  to  Shaug- 
liai,  with  instructions  to  effect,  if  possible,  an  understanding  with  the  Taotai  upon 
which  the  construction  of  the  road  may  go  forward  without  further  annoyance.  He 
is,  I  believe,  specially  charged  to  admit  the  sovereignty  of  China  in  matters- of  this 
sort  As  the  government  here  may  have  written  to  the  provincial  authorities  in  a 
favorable  way,  the  chances  of  his  being  successful  may  be  good. 

I  shall  take  occasion  to  say  to  the  minister  of  the  foreign  office  that  the  Taotai  has 
used  unbecoming  language  in  his  dispatch,  and  that  his  course  in  printing  it  in  the 
Chinese  newspapers  at  Shanghai  is  very  objectionable. 
I  have,  &c., 

GEORGE  F.  SEWARD. 


No.  40. 


Mr.  Seward  to  Mr.  Fish. 

5o,  84.]  United  States  Legation, 

Peking^  June  19, 1876.    (Received  August  7.) 
8iB:  I  have  the  honor  to  baud  to  you  herewith  a  copy  of  a  letter  ftom 
one  of  our  missionaries,  Dr.  Bunn,  which  has  been  sent  to  me  by  the 
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consul  at  Hankow,  reporting  the  circamstances  of  a  recent  distarbance 
in  a  missionary  hospital  at  Wuchang,  the  capital  of  the  Hukwang  prov- 
inces, and  also  a  copy  of  au  instruction  which  I  am  addressing  to  the 
consul. 

I  think  it  incumbent  upon  us  to  show  appreciation  of  the  good-will 
and  favorable  action  of  the  native  officials  in  such  cases.  The  conduct 
of  the  missionaries  was  very  discreet.  • 

I  have,  &c., 

GEORGE  F.  SEWARD. 


[iDcIosure  1  in  No.  84.  J 
Mr,  Bunn  to  Mr.  Johnson, 

WCCHANG,  May  8, 1876. 

Sir:  In  compliance  with  yonr  request,  I  send  you  an  account  of  the  disturbauce  at 
our  cbapel  and  dispensary  on  the  afternoon  of  April  14.  The  chapel  is  sitnated  ou  the 
Fukai,  one  of  the  principal  streets  of  the  city,  and  dispensary  behind  the  chapel.  In 
the  latter  place  a  considerable  number  of  patients  and  others  were  listening;  to  a  native 
preacher,  the  foreign  clergyman  being  not  yet  come,  and  I  was,  with  my  native  assist- 
ants, examining  and  prescribing  for  patients  in  the  dispensary,  when  suddenly  a  com- 
motion arose  in  the  chapel,  and  soon  two  women  rushed  into  my  room.  They  were  fol- 
lowed by  a  crowd  of  men,  who  filled  the  room  and  the  yard,  while  the  cbapel  was 
quickly  refilled  with  a  noisy  throng.  The  women  appeared  to  be  in  great  trouble ;  w.ere 
snrieking  that  two  children,  one  belonging  to  each  of  them,  were  missing,  and,  throw- 
ing themselves  at  my  feet,  they  begged  me  to  give  them  their  children.  I  assured,  them 
that  I  knew  nothing  of  them,  and  permitted  them  to  search  the  premises.  They 
searched  the  rooms,  shelves,  bottles,  roof,  and  yard,  but  were  not  satisfied,  and  the 
noise  seemed  to  increase.  As  there  were  still  patients  to  be  seen,  I  kept  along  at  my 
w  rk  and  was  not  interfered  with,  except  by  the  annoyances  of  the  women  and  the 
jostling  of  the  crowd.  Half  an  hour  later  I  sent  a  messenger  for  Rev.  Mr.  Boone,  and 
some  oi  the  attendants  went  also  for  Messrs.  Judd  and  Brampton,  and  for  a  constable* 
They  came  promptly,  and  about  the  same  time  a  mandarin,  a  Wei-yuan.  At  that  time 
the  women  had  disappeared,  but  the  excitement  in  the  chapel  was  great,  and  the  opin- 
ion was  conveyed  that  we  had  secreted  the  children  probably  for  the  purpose  of  removing 
their  eyes.  It  is  believed  that  here,  as  in  other  parts  of  China,  the  opinion  that  foreignera 
use  the  eyes  of  Chinese  children  to  make  medicine,  and  perhaps  to  extract  silver  from 
Chinese  lead,  is  generally  held.  Some  threats  of  vengeance  were  made,  and  one  man 
was  conspipuously  violent;  but  I  do  not  think  the  mass  of  the  people  were  badly  dis- 
posed. Indeed,  the  patients  did  not  cease  coming,  though  a  good  deal  hindered  by  the 
crowd.  The  foreign  gentlemen,  assisted  by  the  officers,  who  did  their  duty  faithfully, 
soon  succeeded  in  moderating  the  excitement,  which  sul)sided  still  more  when  a  report 
that  the  missin||^  children  had  been  found  began  to  prevail.  When,  finally,  we  went 
away  the  premises  were  cleared  of  Chii-ese,  though  there  were  still  a  crowd  of  per- 
haps five  hundred  in  the  streets.  They  gave  us  but  little  annoyance  as  we  passed 
home.  'The  afiair  was  reported,  though  not  by  our  advice,  to  the  Hsien.  That  official 
politely  sent  us  his  card  and  some  copies  of  a  proclamation  he  bad  issued.  The  procla- 
mation states  that  the  object  of  our  institution  is  only  to  do  good,  and  that  all  persons 
should  beware  of  disturbing  ns ;  that  in  case  any  trouble  arose  the  movers  in  it  would 
be  punished.  The  proclamation  bears  the  seal  of  the  Hsien's  Yamen.  I  will  try  ta 
send  you  a  copy  of  it.  The  authorities  also  sent  a  man  about  the  streets  to  beat  a  gong 
and  proclaim  that  the  children  were  found. 

I  should  not  have  troubled  the  consulate  with  this  case  had  yon  not  requested  it. 
It  is  true  the  afiair  might  have  been  serious  had  any  mistake  in  our  conduct  fired  .the 
crowd,  or  a  courageous  and  unprincipled  leader  worked  upo  n  their  prejudices.  It  ter- 
minated, however,  without  serious  damage  to  any  one.  I  think,  on  the  whole,  the  Chi- 
nese officials  and  people  behaved  very  well.  There  is  no  reason  to  doubt  that  the 
women  really  feared  we  had  their  children,  and  the  crowd's  somewhat  demonstrative 
sympathy  with  them  is  a  natural  result  of  theit  belief  in  the  silly  stories  about  foreign- 
ers. The  mayor  and  his  assistants  did  better  than  we  could  have  expected,  and  we  are 
abnndantly  thankful  for  the  result. 

It  may  be  mentioned  that  the  city  and  surrounding  country  have  been  of  late  rife 
with  rumors  of  war  and  insurrection,  in  which  the  always-dreaded  rebels  and  for- 
eigners have  been  made  to  figure.  The  cause  of  these  seems  to  have  been  the  quarter- 
ing of  a  larger  number  of  soldiers  than  usual  around  the  city,  and  the  arrival  of  a  fleet 
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of  gnnboate  with  arms  and  ammunition  for  the  army.    These  things  may  have  had  an 
inflaence  iu  bringing  aboat  th^  excitement  in  the  chapel.    No  farther  difficulty  has 
occurred  or  is  apprehended. 
I  have,  &c., 

A.  C.  BUNN. 
R.  M.  Johnson,  Esq., 

United  Stales  CohsuIj  Hankow, 


[Incloenre  3  in  No.  84.] 

Mr.  Seward  to  Mr.  Johnson. 

No.  12.]  United  States  Legation, 

Peking,  June  U  J  1876. 
Sir:  I  have  received  your  dispatch,  numbered  478,  inolo^ng  Dr.  Bunn^s  account  of 
a  recent  disturbance  at  the  Episcopal  mission's  hospital  at  Wuchang. 

It  is  a  matter  of  congratulation  that  the  di.stnrbance  did  not  resuU  in  a  more  or  less 
serious  disaster.  That  it  did  not  is  largely  due  to  the  tact  shown  by  Dr.  Bunn  and 
his  associates.  The  native  officials  displayed  good  feeling  and  promptness.  It  will  b» 
well  if  yon  convey  to  them  an  indication  that  we  appreciat'C  their  action,  and  that  the 
favorable  issue  of  the  afiPair  was  partly  due  to  their  interference. 
Please  hand  a  copy  of  this  letter  to  Dr.  Bunn. 
I  have,  &c., 

GEORGE  F.  SEWAED. 
E.  M.  Johnson,  Esq., 

United  States  Consul,  Hankow. 


No.  41. 

Mr,  Seward  to  Mr.  Fish, 

No.  93.]  United  States  Legation, 

Peking^  June  28,  1876.    (Received  ALUgust  26.) 

Sib:  I  have  the  honor  to  hand  to  yon  herewith  a  copy  of  a  letter? 
No:  164,  which  I  have  received  from  Mr.  De  Lano,  inclosing  a  copy 
of  the  agreement  between  the  Great  Northern  Telegraph  Company  and 
the  provincial  authorities  to  cancel  the  contract  under  which  the  com- 
pany was  to  build  a  Hue  of  telegraph  between  Foochow  and  Amoy. 

The  original  proposal  to  build  this  line  was  made  when  Japan  was 
occupying  a  part  of  Formosa,  and  was  accepted,  so  to  speak,  as  a  war 
measure.  £ver  since,  it  has  been  the  desire  of  the  Chinese  to  escape 
from  the  matter. 

They  have  finally  succeeded,  and  while  there  is  promise  for  the  future 
in  the  school  of  telegraphy  which  has  b^en  established  according  to 
Article  VII  of  the  agreement,  I  do  not  look  for  an  early  prosecutiou 
of  the  enterprise.  Mr.  De  Lano's  opinioif  may  i>e  right,  however.  He 
has  the  advantage  of  his  acquaintance  with  the  people  immediately 
concerned  to  guide  him. 

Articles  V  and  VI  are  not  so  liberal  as  we  might  have  expected,  re- 
membering the  generous  support  given  to  the  comi>any  by  the  repre- 
sent^atives  of  other  governments. 
I  have,  &c., 

GEORGE  F.  SEWARD. 


[Inclosure  in  No.  93.] 
Xo.  164.]  .  Unitkd^States  Consulate,  Foochow,  May  15,  1876. 

Sir:  I  bave  the  honor  to  incloso  herewiih  a  traaslatiou  of  a  diopatoh,  which  I  havd 
recently  receiv-ed  from  the  Cbiueso  officials  at  this  pore,  uhowing  tbe  terms  of  a  settle- 
ment of  the  late  coDtroversy  between  the  provincial  government  and  the  Great  Northern 
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Telegraph  Company  in  regard  to  the  erection  of  a  telegraph  line  between  this  port  and 
Amoy. 

I  may  add  for  your  information  that  the  school  of  telegraphy  mentioned  in  the  dis- 
patch is  now  in  successful  operation  undpT  the  an8j)ices  of  the  company^  and  that  it 
•seems  very  likely  that  the  Foochow  and  Amoy  line  will  be  constructed  by  the  pro- 
vincial government  as  soon  as  their  own  people  become  sufficiently  instructed  in  the 
Art  to  conduct  the  enterprise, 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

M.  M.  DE  LANO, 
United  States  ConauL 
Hon.  George  F.  Seward, 

United  States  J/inw/cr,  Peking, 


f  loelosare  Id  inclosare  in  No.  93.— Tranelation.1 

The  committee  of  foreign  trade  have  the  honor  to  inform  yon  that  the  provincial 
government  of  Fuhkien  has  concluded  an  arrangement  with  the  Great  Northern  Tele- 
graph Company  in  regard  to  the  proposed  Foochow  and  Amoy  telegraph  line,  by 
which  the  late  contract  for  the  erection  of  said  line  has  been  canceled,  and  separate 
agreements  concluded. 

Under  this  arrangement,  which  was  concluded  and  the  articles  signed  on  the  20th 
March  instant,  we  have  made  a  payment  of  $50,000  on  account  of  the  sum  which  was 
originally  to  be  paid  for  the  erection  of  the  line,  and  are  to  pay  the  balance  in  two 
separate  installments,  as  is  agreed  upon  and  set  forth  in  the  new  contract,  a  copy  of 
which  we  subjoin  for  your  information. 

As  you  have  lately  been  absent  from  the  port  it  is  our  duty  to  report  the  case  to  you, 
we  having  first  duly  communicated  it  to  the  high  authorities  of  the  province. 
Begging  you  will  give  us  a  reply,  we  have,  &c., 

FOREIGN  COMMITTEE  OF  TRADE. 


Copy  of  agreement. 
Concerning  the  canceling  of  a  certain  contract  (dated  the  2Ist  of  May,  1875)  about 
the  construction  of  the  Foochow-Amoy  overland  telegraph  line,  entered  into  between 
the  parties  of  the  first  part,  the  high  authorities  of  Foochow,  represented  by  the  board 
of  foreign  trade,  and  as  parties  of  the  second  part  the  Great  Northern  Telegraph 
Company,  represented  by  the  director,  George  I.  Helland,  R.  D. 

Upon  the  declaration  of  the  said  high  authorities  that  it  is  impossible  and  impracti- 
cable at  present  to  carry  out  the  above-mentioned  contract,  the  said  company,  yielding 
to  force  of  circumstances,  agrees  to  cancel  the  same  upon  the  following  conditions: 

First.  It  has  been  arranged  by  both  the  aforesaid  parties  that  the  said  contract  bt^  at 
once  canceled  ;  the  said  company  to  deliver  all  materials,  stations,  instruments,  &c, 
which  the  said  high  authorities  have  purchased,  to  the  said  board  of  trade,  in  terms 
to  be  specified  in  this  agreement,  and  the  said  high  authorities  to  pay  the  said  com- 
pany the  balance  due  to  them,  in  terms  also  to  be  specified  herein. 

Second.  Payment  of  the  whole  remaining  contract  sum,  viz,  $124,500,  (one  hundred 
and  twenty-four  thousand  and  five  hundred  Mexican  dollars,)  as  follows:  $.50,000, 
(fifty  thousand  dollars)  this  date^  $87,250  (thirty-seven  thousand  two  hundred  and  fifty 
dollars)  on  the  24th  of  April,  and  the  balance  of  $37,250  (thirty-seven  thousand  two 
hundred  and  fifty  dollars)  on  or  before  the  22d  May. 

Third.  The  company  at  once  to  deliver  to  the  board  of  foreign  trade  all  materials, 
poles,  stations,  and  watch-houses,  with  their  title-deeds,  distributed  on  the  line. 

Upon  payment  of  the  second  instalment,  deeds  of  transfer  of  the  company*s  prop- 
erty at  Nantai  (Foochow)  to  be  prepared,  and  the  same,  with  all  materials,  stationery, 
&c.,  in  the  company's  go-down,  to  be  handed  over  to  them  on  the  day  of  payment  of 
the  third  and  last  instalment,  deducting  from  that  amount  any  of  the  articles  that  may 
be  deficient;  the  company  to  deliver  the  entire  quantity  of  materials,  tools,  and  in- 
struments, poles,  (&.C.,  specified  in  the  contract,  less  the  quantities  destroyed  and  stolen 
during  the  building  of  the  line. 

Fourth.  The  company  to  waive  all  claims  for  all  and  every  unexecuted  portion  of 
work  according  to  contract. 

Fifth.  The  high  authorities  not  to  grant  similar  contracts  or  concessions  to  any  other 
foreigners  in  the  reconstruction  of  thi'^  line. 

Sixth.  Should  China  succeed  in  buifdiug  the  line  herself,  and  open  it*for  public  cor- 
respondence, they  will,  grant  the  company  exclusive  right  to  connect  their  present  sub- 
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marine  line  with  the  Bame,  and  af^ree  npon  a  certain  scale  of  charges  which  can  after- 
wirds  not  he  changed  without  mntual  consent ;  this  claose  to  have  no  reference  to 
eTeDtaal  sea-cables,  or  if  China  should  reserve  the  line  entirely  for  government 
services. 

Seventh.  The  high  authorities  will  immediately  make  arrangement  with  the  com- 
pAoy  fur  instructing  Chinese  stndento  for  the  time  of  one  ^ear,  and  after  the  expiration 
of  this  time  it  »ball  be  at  the  option  of  the  high  authorities  whether  they  will  further 
extend  this  arrangement  or  not. 

Eighth.  The  foregoing  stipulations  have  been  submitted  by  the  board  of  foreign 
tnde  to,  and  approved  by,  the  high  authorities,  viz,  the  governor-general  of  the  prov- 
ioces  of  Fuhkien  and  ChekiangLi ;  the  commander  of  the  Manchu  garrison  in  Foochow, 
Waog;  and  the  impecialcommissioner  and  governor  of  |be  province  of  Fuhkien,  Ling, 
the  contract  of  2l3t  May,  1875,  having  this  day  been  canceled  and  given  up. 

This  agreement  is  written  in  English  and  Chinese  in  duplicate,  each  party  to  keep 
one  copy,  the  Chinese  text  to  be  binding  on  the  high  authorities,  and  the  English  text 
to  be  binding  on  the  company. 

lo  witness  whereof  the  two  parties  have  hereunto  fixed  their  hands  and  seals  at 
Foochow  this  the  20th  day  of  March,  1876. 

[Official  stamps  and  seal  of  the  board  of  foreign  trade.] 

For  the  Great  Northern  Telegraph  Company, 

GEORGE  I.  HELLAND,  B.  D. 


No.  42. 

Mr.  Seward  to  Mr.  Fish. 

No.  95.]  United  States  Legation, 

Peking^  June  29,  1876.    (Received  AagoBt  25.) 
8iB:  I  have  the  honor  to  advise  you  that  I  paid  a  visit  yesterday  to 

the  ministers  of  the  foreign  office. 

•  •••••• 

The  conversation  abont  the  Chinese  in  California  was  a  long  and 
fraDk  one.  I  mentioned  briefly  the  difficulties  which  are  experienced 
there;  as,  for  instance,  their  competition  in  the  labor  markets;  their 
isolation  from  our  people,  as  a  result  of  differences  of  origin,  speech, 
eostoms,  &c. ;  their  immoralities,  consequent  upon  the  lower  grade  of 
society  from  whicli  they  originate,  and  the  absence  of  women;  their 
inadequate  regard  for  sanitary  conditions,  &c.  I  assured  them  of  the 
benevolence  of  our  Government  and  people,  and  an  indisposition  to 
allow  unjust  discriminations  to  be  made  against  any  classes  resident 
within  our  borders.  I  took  occasion  to  dwell  strongly  upon  the  need 
which  they  have  to  establish  their  proposed  legation  at  Washington, 
and  the  almost  greater  occasion  for  a  consulate  at  San  Francisco.  They 
met  what  I  said  with  the  simple  statements  that  our  people  ought  not  to 
complain  if  theirs  were  more  skillful  in  certain  avocations;  that  they 
had  heard  of  the  agitation;  that  tbey  would  dispatch  Ch^n  Lan  Pin  to 
establish  the  mission  at  Washington  soon  ;  that  they  would  bear  in 
mind  what  I  had  said  about  the  need  of  a  consulate  at  San  Francisco, 
and  that  they  must  look  to  our  Government  to  protect  their  people. 
This  latter  point  they  reiterated,  not  unpleasantly,  several  times  during 
the  discussion.  They  seemed  to  feel  confident  that  this  protection 
would  be  extended,  and  expressed  the  wish  that  their  countrymen  might 
be  treated  as  well  everywhere  as  we  treat  them. 

It  is  fortunate,  I  think,  that  I  introduced  this  discussion.  This  will  be 
the  better  understood  when  I  call  attention  to  a  dispatch  on  the  sub- 
ject which  they  have  sent  to  me  to-day,  a  copy  of  which  I  inclose  here- 
with. It  may  be  that  they  would  not  have  sent  it  had  I  not  spoken 
first,  and  given  them,  in  doing  so,  a  certain  assurance  of*our  disposition 
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to  deal  frankly  and  fairly  with  the  matter.  In  such  case  the  grievance 
would  have  been  alluded  to  first,  probably,  at  some  moment  when  the 
grievances  of  our  people  here  were  under  discussion.  But  it  may  be 
that  they  would  have  sent  their  letter  irrespective  of  my  remarks.  The 
fact  that  I  have  spoken  first  is  seen  to  be  fortunate,  then,  whichever 
alternative  they  had  followed.  Our  readiness  in  the  matter  qan  only  be 
construed  by  them  in  a  way  favorable  to  us. 

Having  already  dealt  so  fully  with  the  business,  I  shall  do  no  more 
in  replying  to  the  prince  than  to  refer  to  the  conversation  at  the  Yamen 
and  state  that  I  have  seMt  the  correspondence  to  you  for  instructions. 

I  recognize  the  peculiar  difficulty  and  delicacy  of  this  matter,  and 
trust  that  my  course  will  seem  to  you  discreet. 
I  have,  &c., 

GEORGE  F.  SEWARD. 


[Inclosnre  1  in  "^o.  95.] 
Prince  Kung  to  Mr.  Seward, 

Sir:  This  Yamen  is  in  receipt  of  a  commonication  from  the  Dorthern  snperintendent 
of  foreign  trade,  statingthat  upon  the  Utb  of  June  a  letter  was  received  froip  Rang, 
(Tang- Wing,)  expectant  intendant  of  circait,  now  in  America,  in  which  be  said  that 
statements  were  constantly  appearing  in  the  newspapers  to  the  eftect  that  the  low 
Irish  residing  in  the  city  of  San  Francisco  were  in  the  babit  of  molesting  the  Chinese. 
The  canse  of  this  ill-treatment  existed  in  the  fact  that  this  low  class  were  envioos  of 
the  Chinese  becanse  they  came  in  sach  numbers  and  interfered  with  their  wages.  He 
was  also  in  receipt  of  a  letter  from  the  guilds  in  San  Francisco,  stating  that  Chinese 
upon  arrival  in  that  city  were  continually  assailed  with  every  species  of  abuse  upon 
their  debarkation,  and  it  was  known  to  the  guilds  that  these  same  clasAes  had  selected 
two  officitds  and  dispatched  them  to  Washington  to  consult  measures  for  the  suppres- 
sion of  Chinese  emigration,  &c. 

This  Tamen  begs  leave  to  remark  that  the  fifth  article  of  the  supplementary  treaty 
with  the  United  States  declares  that  '^The  United  States  of  America  and  the  Emperor 
of  China  cordially  recognize  the  inherent  and  inalienable  right  of  man  to  change  his 
home  and  allegiance,  and  also  the  mutual  advantage  of  the  free  migi-ation  and  emi- 
gration of  their  citizens  and  subjects,  respectively,  from  the  one  country  to  the  other, 
tor  purposes  of  curiosity,  of  trade,  or  as  permanent  residents/'  &c.  And  the  sixth 
article  declares :  *^  Citizens  of  the  United  States  visiting  or  residing  in  China  shall  en- 
joy the  same  privileges,  immunitief,  or  exemptions,  in  respect  to  travel  or  residence, 
as  may  there  be  enjoyed  by  the  citizens  or  subjects  of  the  most  favored  nation  ;  aud, 
reciprocally,  Chinese  subjects  visiting  or  residing  in  the  United  States  shall  enjoy  the 
same  privileges,  immunities,  and  exemptions,  in  respect  to  travel  or  residence,  as  may 
there  be  enjoyed  by  citizens  or  subjects  of  the  most  favored  nations,"  &c. 

The  purport  and  intent  of  which  is  that  the  people  of  either  country  are  at  liberty  to 
go  and  come  at  will,  and  kind  treatment  on  either  part  is  to  be  accorded  to  them,  as  is  so 
plainly  stated  in  the  supplementary  treaty. 

We  therefore  feel  bound  to  hand  yon  the  particulars  of  the  treatment  received  by  the 
Chinese  in  San  Francisco  at  the  hands  of  the  low  classes  of  Irish,  as  narrated  in  the 
letter  of  the  northern  superintendent  of  trade,  and  their  purpose  of  interfering  with 
Chinese  emigration,  and  to  request  that  you  will  communicate  with  your  Government 
and  request,  in  accordance  with  treaty,  the  suppression  of  such  acts,  in  order  to  the 
maintenance  of  friendship  Detween  the  two  nations. 
With  compliments,  &.C., 

(Cards  op  the  Tambk.) 

Peking,  Jwiw  29,  1876.  • 

To  Geoeoe  F  .Seward,  Esq.,  &c 


[Indorare  Id  indoeare  1  in  No.  95.] 
Newspaper  extract* 

Upon  the  3d  of  the  present  month  the  O.  and  O.  Steamship  Company's  steamship 
Oceanic  arrived  from  Hong-Kong  aud  Yokohama  after  a  passage  of- 25  days.  She 
brings  as  passengers  846  Chinese,  among  whom  is  an  officer,  interpreter,  and  six  men 
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who  are  nnder  the  orders  of  the  government  of  China,  proceeding  in  charge  of  the 
Chini^se  exhibit  to  the  Centennial.  The  nature  or  amount  of  this  exhibit  could  not  be 
accnratel  J  learned.  There  was  about  200  tons  on  board  the  Oceanic,  and  300  tons  on  a 
ship  which  baa  not  yet  arrived.  The  Oceanic  brings  as  cargo  l,r>57  packages  of  tea, 
721  packages  of  silk,  and  25,512  packages  of  miscellaneous  cargo  for  San  Francisco.  In 
idditiou,  she  brings  for  eastern  markets  3,095  packages  of  tea,  721  packages  of  silk, 
and  99  packages  pf  miscellaneous  cargo. 

When  the  passengers  were  about  to  debark  the  Irish  and  hoodlums,  to  the  number  of 
several  hundred,  assembled,  blocking  up  the  wharf  and  streets  adjacent,  and  on  the 
appearance  of  the  new-comers  assaulted  them  with  mud  and  stones,  and  the  wounds 
aod  bruises  received  by  them  were  innumerable.  They  evidently  think  that  we  Chinese 
are  immigrating  in  excessive  numbers. 


[iDoloflare  S  In  No.  95.] 
Mr,  Seward  to  Prince  Kung, 

Pkkino,  June  29, 1876. 
To  His  Imperial  HighnesA  Prince  Kung  : 

I  have  received  your  dispatch  of  to-day  making  mention  of  a  report  which  ha^  come 
to  the  Yaraen  from  Mr.  Yung- Wing,  in  regard  to  the  treatment  of  Chinese  in  California . 
The  anxiety  of  my  Government  to  meet  this  matter  in  a  candid  manner  will  have 
been  indicated  to  yo.u  by  my  converbation  with  the  members  of  the  Yanien  yesterday. 
Having  received  your  letter,  it  becomes  my  duty  to  transmit  it  to  my  Government  for 
its  information. 

I  take  this  occasion  to  repeat  very  warmly  the  expression  of  my  desire  that  yoor 
mission  at  Washington  and  a  consulate  at  San  Franoisco  may  be  soon  established.  It 
ia  very  desirable  that  you  should  be  accurately  informed  of  the  situation  of  your  peo- 
ple in  America,  and  that  my  Government  should  have  the  assistance  of  your  officials  in 
dealing  with  them. 
I  have,  &.C., 

GEORGE  F.  SEWARD. 


Ko.  43. 

Mr.  Cddwalader  to  Mr,  Seward. 

No.  74.]  Department  of  State, 

•  Washington^  August  31,  1876. 

Sib  :  I  have  to  acknowledge  the  receipt  of  your  No.  95,  giving  the 
sabstance  of  a  conversation  which  occurred  in  the  coarse  of  a  visit  paid 
to  the  foreign  office,  concerning  the  questions  that  have  arisen  in  Cali- 
fornia in  connection  with  the  emigration  of  the  Chinese. 

Ton  state  that  you  mentioned  the  difficulties  of  our  experience  in 
California,  owing  to  the  habits  and  isolation  of  the  Chinese  and  other 
canses,  and  gave  assurances  of  the  benevolence  of  our  Government  and 
people,  and  of  our  indisposition  to  allow  discrimination  to  be  made 
against  any  classes  resident  within  our  borders,  and  that  yon  also  took 
occasion  to  dwell  strongly  upon  the  ne^d  which  exists  of  establishing  a 
legation  at  Washington  and  a  consulate  at  San  Francisco. 

Toa  also  state  that  in  reply  you  were  informed  that  a  mission  would 
soon  be  established  at  Washington,  and  that  your  statements  as  to  the 
need  of  a  consulate  at  San  Francisco  would  be  borne  in  mind,  but  that 
they  must  look  to  our  OoMernment  to  protect  their  people,  and  seemed 
to  feel  confident  that  this  protection  would  be  extended,  and  expressed 
the  wish  that  their  countrymen  might  be  treated  as  well  everywhere  as 
in  the  United  States. 

Tou  also  inclose  a  copy  of  a  note  dated  the  29th  of  June,  received 
from  the  Yamen,  to  the  effect  that  a  communication  has  been  received 
from  the  northern  superintendent  of  foreign  trade  in  reference  to  state- 
meuts  constantly  appearing  that  persons  in  the  city  of  San  Francisco 
were  in  the  habit  of  molesting  Chinese;  that  the  Chinese,  upon  arrival 
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in  that  city,  were  often  assailed,  and  that  the  question  of  measures  for 
the  suppression  of  Chinese  immigration  had  been  discussed.  In  this 
communication  the  Tamen  call  attention  to  the  5th  and  6th  arti- 
cles of  the  supplementary  treaty  with  the  United  States,  and  state 
that  the  purport  of  this  treaty  is  that  the  people  of  either  country  may 
be  at  liberty  to  come  and  go  at  will,  and  kind  treatment  on  either  part 
should  be  accorded.  The  Yamen  request  you  to  communicate  with  this 
government,  and  ask  that,  in  accordance  with  the  treaty,  the  commis- 
sion of  such  acts  may  be  prevented,  for  the  maintenance  of  friendship 
between  the  two  nations. 

It  is  not  ensy  to  give  more  than  a  general  reply  to  the  note  from  the 
Yamen,  the  complaints  being  based  on  no  particular  occurrences,  and 
asking  no  more  than  a  general  observance  of  treaty  obligations.  There 
are  doubtless  difficulties,  arising  in  part  from  the  result  of  competition 
in  labor,  and  as  to  which  some  political  questions  seem  to  have  arisen. 
There  are  also  many  difficulties  to  which  you  have  adverted :  the  un- 
willingness of  the  Chinese,  even  if  able  so  to  do,  to  really  become  a  part 
of  the  people  of  the  country,  or  to  lay  aside  their  own  habits  of  life  and 
their  intention  to  return  to  their  own  country.  Inquiry  is  now  proceed- 
ing in  reference  to  all  these  questions,  and  Congress  at  its  last  session 
appointed  a  committee  from  the  Senate  and  House  of  Representatives 
to  proceed  to  California  and  report  upon  the  subject.  It  mast  be  suffi- 
cient, therefore,  at  this  time,  without  treating  of  the  subject  in  particu- 
lar, to  assure  the  Yamen,  in  reply  to  their  note,  that  the  United  States 
recognize  the  obligation  of  all  the  provisions  of  treaties  which  have 
been  made  with  China,  and  will  endeavor  at  all  times  to  carry  out  in 
good  faith  all  such  provisions. 

Difficulty  arises  when  dealing  with  individual  or  temporary  excite- 
ments, such  as  have  been  manifested  not  unfrequently  in  China  as 
against  our  own  people  or  other  foreigners,  and  this  difficulty  will  as- 
suredly be  appreciated  by  the  Chinese  authorities. 

Considering  the  large  number  of  Chinese  emigrants  who  have  come 
to  the  United  States,  and  considering  the  small  number  of  oui^citizens 
who  have  gone  to  China,  we  might  naturally  expect  more  frequent  cause 
of  complaint  to  arise  Irom  Chinese  in  this  country  than  from  Americans 
in  China;  such,  however,  is  far  from  the  case.  The  Chinese  who  have 
come  to  us  have  engaged  in  whatever  business  they  pleased,  and  settled 
in  such  portions  of  the  country  as  they  preferred,  an<l  no  restraints,  so 
far  as  residence  and  occupation  ii re  concerned,  have  been  imposed  upon 
them. 

Your  suggestion  that  the  establishment  of  a  legation  in  Washington 
and  of  a  consulate  at  San  Francisco  would  tend  to  a  freer  communica- 
tion between  the  two  countries  was  a  proper  one,  and  this  course  would 
tend  to  afford  a  more  ready  channel  of  redressing  any  particular  griev- 
ances. . 

Both  nations  must  deal  carefully  and  watchfully  with  the  great  prob- 
lem, and  endeavor  to  prevent  any  real  cause  of  complaint  in  either 
country. 

I  am,  &c., 

JOHK  L.  CADWALADBR, 

Acting  Secretary. 
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No.  44. 

Mr.  Seward  to  Mr.  Fish. 

50.^7.]  United  States  Legation, 

Peking^  July  1,  1876.  (Receiveil  August  25.)  ' 
Sib:  The  Senatorial  Chinese  Investigating  Committee  of  California 
have  addressed  to  Dr.  Williams  a  series  of  sixteen  questions  bearing 
upon  the  subject  of  their  investigation,  which  he  has  answered.  He 
has  prepared  and  handed  to  me  the  inclosed  copy  of  the  queries  and 
his  responses.  This  I  send  to  yon  for  the  files  of  the  Department,  fie 
has  told  me  that  he  will  send  the  original  paper  to  yoa  with  the  request 
that  you  will  forward  it  to  the  committee  if  you  see  no  good  reason  to 
the  contrary. 

I  have,  &c., 

GEORGE  F.  SEWARD. 


llnclomire.] 


EefUta  to  nxteen  inquiriea  from  ike  Senatorial  Chinese  Investi^ting  Committee  of  California 
retpeetUig  Chinese  Immigraliony  sent  to  8,  Wells  Williams  by  Frank  Suajff  secretary j  April 
20, 11:^6. 

first.  From  what  particolar  proyince  or  portion  of  China  does  the  mass  of  emigra- 
tioo  flow,  and  what  do  yoa  know  of  the  extent  of  that  emigration  f 

The  emifi^rante  who  have  gone  to  California  are  natives  of  the  province  of  Kwane- 
tang  to  snch  an  ext«^nt  that  it  is  safe  to  refer  more  than  nine-tenths  of  the  whole  to  it. 
The  entire  area  of  this  province  is  reckoned  at  abont  80,000  square  miles,  (same  as  that 
of  Oregon  ;)  bnt  the  largest  portion  of  the  emigrants  go  from  its  most  popnloas  pre- 
feetnre  of  Kwangchaa,  in  which  the  city  of  Canton  and  colony  of  Blacao  lie.  This 
prefisetnre,  which  coutains  fourteen  districts,  may  be  roughly  estimated  at  one-tenth 
or  more  of  the  whole  province,  and  for  population,  resources,  and  energy  of  its  inhab- 
itants la  the  leadinj^  division.  They  speak  generally  the  same  dialect,  and  as  they 
bave  peculiar  facilities  for  intercourse  ttirough  the  great  number  of  creeks  and  canals 
which  intersect  it  and  connect  with  the  Pearl  River  and  the  iea-coast,  in  their  admira- 
Ue  boats,  they  are  very  well  acquainted  with  each  other's  movements,  wants,  and 
industries.  It  is  from  this  region,  one  also  more  or  less  connected  with  foreign  trade  for 
the  last  three  centuries,  thatfmigration  hasflowed  to  California  and  Australia  more  than 
from  other  parts;  aid  to  thisfamiharity  with  that  trade,  by  having  shared  in  its  bene- 
fits, mav  partly  be  ascribed  the  readiness  with  which  its  inhabitants  have  gone  abroad. 
If  the  eiaase  in  this  inquiry,  "  What  do  von  know  of  the  extent  of  that  emigration  V* 
refers  to  the  area  of  country  from  which  it  priMseeds,  I  can  only  give  a  guess  that  it 
hardly  exceeds  15,000  square  miles,  and  this  includes  portions  of  the  adjoining  prefect- 
ores. 

Seeond.  If  from  any  particular  province,  what  is  about  the  population  of  that  prov- 
inp«T 

The  popalation  of  this  province  of  Kwangtung,  according  to  the  beet  information,  is 
abcvt  tweoty  millions,  and  I  should  reckon  the  proportion  of  this  particular  region 
which  furnishes  the  emigrants  at  not  less  than  five  millions.  Foreigners  have  not  that 
ready  access  to  the  official  returns  of  local  c«'nsuses  which  will  enable  them  to  compare 
them  with  the  population  personally  observed,  dven  on  a  small  area,  and  thus  ascertain 
what  degree  of  accuracy  can  be  fairly  ascribed  to  them ;  bnt,  as  this  region  is  exceed- 
ingly fertile  and  accessible,  this  eHtimate  of  five  millions  is  no  doubt  within  the  truth. 
The  city  of  Canton  contains  a  million,  and  there  are  other  large  cities. 

Third.  Is  ihe  government  of  that  province  in  any  sense  distinct  or  independent  from 
that  of  the  Chinese  Empire,  or  is  it  so  in  regard  to  any  laws  concerning  emigration  f 
Please  give  an  outline  of  the  government  of  the  empire  and  of  the  provinces,  and  of 
their  bearings  npon  each  other. 

The  Chinese  Empire  is,  both  in  theory  and  practice,  a  centralized  government,  whose 
sway  extends  over  the  whole  of  its  vast  area  as  one  power,  each  of  its  eighteen  prov- 
iaeoa  being  controlled  by  the  imperial  authority  in  Peking.  The  administration  of  a 
province  is  in  no  ways  distinct  or  independent  of  that  authority,  and  all  it8  members 
reappointed  through  the  board  of  civil  office  at  the  capital ;  but  none  of  them  are 
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permitted  to  hold  any  importaut  position  in  the  civil  service  of  a  province  if  natives  of 
it.  There  is  a  large  liberty  allowed  to  the  highest  functionaries  of  a  province  in  the 
exercise  of  powers  iDtrnst^d  to  them,  limited  chiefly  to  their  executive  dnties,  though 
they  often  act  in  a  legislative  and  indicia!  way,  too,  for  in  China  these  three  depart- 
ments are  not  very  carefully  dehued  or  restraine^l. 

However,  as  emigration  is  uon-  free  and  the  old  restrictions  have  not  the  least  author- 
ity, no  provincial  officer  would  presume  to  issue  any  regulation  to  limit  or  guide  it 
where  it  is  voluntary.  In  China  laws  fall  into  disuse,  and  are  not  formally  abrogated, 
as  with  us,  so  that  old  statutes  or  edicts  are  frequently  re-enacted  or  re-issaed,  accord- 
ing to  the  needs  of  the  time,  the  caprices  of  the  magistrate,  or  in  compliance  with  the 
orders  of  his  superiors. 

The  idea  of  |^ood  government  in  China  is  to  maintain  the  peace  in  the  country,  collect 
the  revenue,  disburse  the  sums  due  to  those  on  the  civil  and  military  lists,  and  remit 
to  Peking  the  proportion  of  taxes  assesiied  on  the  region,  if  the  soldiers  who  may  be  in 
the  field  do  not  require  the  whole.  To  promote  industry,  open  or  repair  roads,  clear 
water-courses,  establish  schools,  develop  mines,  encourage  mechanical  oi  other  arts  by- 
granting  patents,  or,  in  fine,  perform  the  duties  of  officers  solicitous  to  elevate  their 
«nbject8  and  win  their  loyalty  by  consulting  their  welfare — none  of  these  things  have 
yet  really  entered  into  the  minds  of  the  rulers  of  this  land  as  part  of  their  proper 
reeponflibilities. 

There  is  a  radical  difference  between  governments  of  Christian  countries  and  this  of 
China,  in  respect  to  the  rights  of  the  people  contrasted  with  the  privileges  and  duties 
of  their  rulers ;  for  in  this  country  the  rights  may  be  generally  stated  to  be  all  on  the 
part  of  the  latter,  and  the  duties  all  incumbent  on  the  former.  The  Peking  govern- 
ment is  composed  of  a  large  body  of  officers  and  placemen,  arranged  under  several 
boards  and  councils,  with  a  vast  body  of  underlings,  w^hose  highest  members  conduct 
the  affairs  of  state  under  the  direct  control  of  the  Emperor,  and  the  subordinates 
are  employed  in  the  capital  or  appointed  to  vacant  poets  in  the  provinces.  The 
eighteen  provinces  are  primarily  governed  by  eight  tsung-tnh  or  governors  general, 
and  sixteen  fu-tai  or  governors;  and  there  are  altogether  ten  separate  jurisdictions 
among  them,  each  amenable  directly  to  the  conrt  at  Peking.  A  principle  of  responsi- 
bility, by  which  an  officer's  position  and  even  life  is  jeoparded  b^  the  conduct  of  an 
inferior,  permeates  the  whole  system,  and  somewhat  cripples  its  efficiency,  as  it 
leads  every  individual  officer  to  shirk  danger  and  throw  the  risk  of  results  on  his 
unbordinates.  Each  governorship  being  independent,  a  sedition  in  one  provinae  is  not 
presently  felt  in  the  next,  and  its  authorities  endeavor,  as  best  they  can,  to  put  it  down 
without  depending  for  aid  on  their  neighbors,  who  do  not  usually  act  until  orders 
oome  from  Peking;  but,  in  fact,  each  province  is  not  much  more  than  able  to  take 
•oare  of  its  own  afiSirs.  The  loyalty  of  the  Chinese  people  to  their  present  government^ 
among  all  ranks,  grows  out  of  a  general  conviction  that  it  is  the  best  u>t  all  which 
they  know ;  and  when  rebels  endeavor  to  destroy  it,  they  allege,  in  excuse,  that  the 
administration  is  so  corrupt  that  it  can  no  longer  be  endured,  and  rebellion  is  the  only 
remedy.  The  system  has  worked  so  well,  however,  that  during  the  last  250  years 
none  of  the  high  provincial  grandees  have  rebelled  against  their  sovereign,  al though 
wielding  great  resources  in  men,  wealth,  and  material  Yon  ask  me  to  give  an  outline 
•of  the  government  of  the  empire,  &c,,  but  the  topic  is  too  wide  f<ir  an  outline ;  and 
as  I  do  not  see  its  relevancy  to  the  main  subject  of  this  reply,  I  beg  to  refer  you  to  the 
Middle  Kingdom,  (vol.  1,  pp.  296, 343, 499,)  where  ampler  details  can  be  found  than  I 
have  leisure  now  to  go  into. 

In  regard  to  emi^pration,  there  is  doubtless  a  general  desira  on  the  part  of  the  gov- 
ernment to  retain  its  subjects  in  their  own  land,  and  in  the. minds  of  educated  men 
•every  one  who  leaves  it  is  held  to  take  the  worst  choice.  He  leaves  the  known  for  the 
unknown,  and  goes  into  savage  regions  where  no  imperial  protection  can  ever  reach 
him.  This  pnbTic  sentiment  tends  to  restrain  emigration,  and  in  fact  at  the  distance 
of  one  or  two  hundred  miles  from  the  coast  few  go  abroad.  The  people  near  the  sea 
or  along  the  frontiers  have  emigrated  as  they  have  found  opportunity,  and  few 
have  ever  returned;  so  that  is  not  a  new  or  sudden  impnlBe  which  now  pos- 
isesses  them.  On  the  north  they  pass  into  Mongolia  and  Manchuria,  where  vast 
unoccupied  tracts  invite  their  tillage.  On  the  south  they  go  to  Ln^on,  Borneo, 
Singapore,  and  islands  in  the  Archipelago,  where  they  trade  and  farm,  ply  their  handi- 
crafts, and  gradually  settle  down.  On  the  southwest  they  find  their  way  into  Siam, 
Bnrmah,  India,  and  farther  on,  evei^ where  adding  to  the  wealth  of  the  land  by  their 
thrift  and  industry.  In  some  parts  of  Borneo  and  Malaysia  they  form  small  self-governing 
settlements,  but  usually  they  are  obedient  to  the  local  authority,  while  fond  of  retain- 
ing their  national  identity  and  language  by  uniting  themselves  into  compauies  or  so- 
•cieties  for  mutual  aid  and  protection.  In  Manchuria  they  are  still  within  their  own 
Emperor's  domain,  but  there,  as  elsewhere,  their  plodding  toil  gives  them  a  superiority, 
and  distinguishes  them  from  all  other  Asiatics.  I  have  no  data  from  which  to  calcu- 
late the  amount  of  this  emigration,  for  no  one  has  been  able  to  follow  it  up  and  get 
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the  statistics,  bnt  it  is  probably  less  now  than  it  was  forty  years  ago,  owing  to  the  de- 
partares  for  otber  coantries,  America,  Cuba,  Australia,  &.o. 

Foartb.  From  what  port  of  Chiua  does  the  mass  of  emierants  depart?  And  if  you 
answer  Hong-Kong,  please  state  what  relation  that  port  nas  to  the  Chinese  Empire, 
or  any  other  government,  and  whether  the  Chinese  Empire  has  any  control  over  emi- 
gr&tioD  from  that  port. 

So  far  as  I  know,  emigprant-ships  have  very  seldom  gone  to  California  sailing  direct 
(torn  any  port  in  China;  if  so,  it  was  probably  from  Wharapoa.  It  is  the  security 
which  the  emigrants  have  that  if  they  embark  at  Hong-Kong  they  will  not  be  car- 
ried elsewhere,  that  has  had  some  influence  in  centering  the  business  there,  and  the 
other  fact  that  their  own  rulers  cannot  interfere  in  a  foreign  port.  To  say  that  Hong- 
EoDg  is  a  British  colony  is  to  assure  you  that  the  Chinese  government  has  not  the 
least  jurisdiction  over  it,  no  more  power  to  restrain  or  interfere  with  emigration  thence 
than  it  has  from  Japan  or  Manila.  It  is  not  easy  to  say  what  **  relation  ^*  it  has  to  China ; 
Usr,  politically,  they  are  totally  independent  and  the  Chinese  Court  has  not  even  a  con- 
sular agent  there.  Its  proximity  to  Canton,  and  the  large  trade  and  travel  between 
it  and  the  mainland,  involve  much  intercourse  in  steamers  and  small  native  craft, 
which  has  been  of  a  peaceful  character,  and  on  the  whole  beneticial.  The  two  steam- 
boats plying  between  Hong-Kong  and  Canton  daily  often  carry  a  thousand  passengers. 

The  officials  at  Canton  have  never,  so  far  as  I  know,  shown  a  desire  to  interfere  with 
their  countrymen  going  to  Hong-Kong ;  nor  have  the  British  tried  to  detain  them.  Such 
an  attempt  on  either  part  would  be  unwise,  for  it  wonld  be  disregarded  if  attempted, 
and  quite  futile. 

Fifth.  What  class  of  Chinese  emigrate  to  the  United  States?  What  is  their  con- 
dition at  home  with  regard  to  wages,  occupations,  caste  or  class,  freedom  or  servitude, 
habits  of  living,  morals,  &c.f 

The  class  of  Chinese  which  emigrate,  in  the  main,  are  from  the  agricultural  and 
working  portions  of  society,  probably  not  two  per  cent,  coming  from  the  literary  class. 
They  are  such  people  as  depend  on  their  daily  labor  for  daily  food  and  raiment,  and 
are  induced  to  go  abroad  trom  hearing  of  the  higher  wages  in  other  lands,  high  oom- 
pared  with  the  pittance  they  can  get  at  home.  There  is  no  caste  among  the  Chinese,  no 
privileged  class  or  titled  aristocracy  on  the  one  band  claiming  rights  over  serfs,  or 
slaves  on  the  other ;  and,  consequently,  no  power  inheres  in  the  bands  of  one  portion 
of  society  to  get  rid  of  their  drones,  their  criminals,  their  paupers,  or  their  useless 
slaves,  by  shipping  them  to  other  lands.  Those  who  arrive  in  Ccuifomia  are  free  men, 
poor,  ignorant,  and  uncivilized  indeed,  easily  governed  and  not  disposed  to  make 
tiooble  in  any  way,  bnt  hoping  to  ^et  a  good  price  for  their  labor.  Born  and  brought 
opuoder  heathenish  influences,  their  notions  of  morality  and  law  are  low,  and  cannot 
be £airly  judged  by  the  Christian  code;  in  their  own  land  they  are  taught  obedience 
to  parents,  and  are  not  inclined  to  riot  or  robbery.  These  emigrants,  on  the  whole, 
are  above  the  average  of  their  countrymen  over  the  whole  empire,  especially  in 
enterprise,  ability  to  read  their  own  language,  and  skill  in  mechanics ;  for  I  consider 
the  Cantonese  as  the  superior  portion  of  the  Chinese  race,  at  least  superior  to  those 
liTine  in  the  northern  provinces.  Their  average  wages  at  home  may  be  reckoned  at 
las  than  three  dollars  a  month,  rather  than  more ;  their  clothes  cost  them  little  in  that 
climate,  and  need  not  be  reckoned,  food  and  rent  being  the  chief  items.  'They  are  not 
addicted  to  drinking,  but  the  practice  of  smoking  opium  is  increasing  among  them 
and  carried  wherever  they  go. 

Sixth.  Do  you  know  of  the  existence,  or  former  existence,  of  any  contracts  by 
which  emigrants  are  shipped  to  the  United  States  and  held  there  until  the  contracts 
are  complied  with  f  If  so,  state  what  the  contracts  are,  who  made  them  in  China,  and 
who  represent  such  contractors  in  the  United  States. 

1  know  nothing  of  the  existence  of  any  contracts  made  in  China  by  which  emigrants 
are  shipped  to  America.  I  have  never  seen  such  a  contract,  nor  heard  it  described  as 
containing  stipulations  by  which  one  party  bound  himself  to  work  for  the  other  at  cer- 
tain wages  for  a  specified  time.  I  suppose  reference  is  made  to  the  agreement  entered 
into  bet  een  the  agent  who  charters  the  ship  and  the  poorer  passengers  to  refund  any 
advances  made  to  the  latter  for  their  passjige-money  as  they  can  earn  it.  I  was  a  pas- 
senger in  an  emigrant-ship  going  to  San  Fianoisco  in  1860,  and  I  was  told  that  a  large 
proportion  of  the  318  Chinese  on  board  had  entered  into  such  an  agreement,  binding 
themselves  to  work  out  and  pay  back  the  advances  made  in  Hong-Kong  for  all  or  part 
^  their  passage-money  to  the  Gold  Hills.  The  same  system  is  in  force  in  the 
emigration  business  to  Singapore  and  Borneo,  and  I  was  told  by  the  United  States  con- 
sol  at  the  former  place  that  he  had  himself  once  gone  on  board  a  junk  arrived  in  the 
barbor  with  laborers  and  engaged  several  for  his  plan  tat  on,  for  whom  he  was  obliged 
^  pay  a  large  sum  in  advaiioe  to  re-imbnrt$e  the  captain  for  their  passage-money. 
^ftsj  man  thus  engaged  honestly  worked  out  his  indebtedness.  I  suppose  such  con- 
^netsas  this  are  made  with  most  of  the  m  n  going  to  California,  and  their  nature  and 
^e  of  repayment  can  easily  be  learned  iu  the  State  itself.  In  respect  to  the  emigra- 
^  to  the  United  States  and  to  Australia,  I  think  it  is  reasonable  to  Infer^that  their 
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names  of  Old  and  New  Gold  Hills  {Kan  Kdm  Shan  and  Sdn  K&m  Shan)  have  served  as 
a  temptation  and  stimulus  to  persons  inclined  to  try  their  fortunes  abroad,  and  ex- 
plain the  increase  thither  more  perhaps  than  we  are  aware.  If  a  Chinese  was  debat- 
ing where  to  go,  such  a  name  would  naturally  turn  his  choice. 

Seventh.  Do  you  know  of  the  existence  iu  California  of  Chinese  companies,  (now  six 
in  number  f )  If  so,  what  is  the  basis  of  their  organizations,  what  are  their  objeots, 
how  supported,  what  are  their  laws  or  rules,  and  what  jurisdiction  do  they  claim  or  as- 
sert over  their  members  or  emigrants  to  the  United  States  f  Have  such  companies  any 
representatives  in  China  f    If  so,  in  what  part  of  China,  and  who  are  they  T 

In  relation  to  the  six  companies,  whose  organization  is  referred  to,  I  only  know  of 
their  existence,  and  have  been  told  that  they  exercise  various  intermediary  functions 
between  their  countrymen  in  the  United  States  and  in  Hong-Kong,  but  I  have  no  defi- 
nite information  upon  the  matter. 

Eighth.  What  do  you  understand,  and  what  is  the  general  acceptation  in  China  of 
the  terms  "  cooly  "  and  "  cooly-trade,"  and  what  is  your  interpretation  of,  and  what  is 
the  meaning  attached  by  the  Chinese  officials  to,  the  term  '*  cooly-trade/^  as  employed 
in  the  Burlingame  treaty  f 

The  word  oooly  is  of  Hindoo  origin,  and  means  a  day-laborer.  It  is  uKed  in  Cliina 
chiefly  by  foreigners,  though  it  has  a  currency  at  the  coast  ports  among  the  natives  to 
designate  a  common  laborer,  one  who  goes  out  to  day's  work,  runs  and  serves  as  a 
menial  in  a  shop  or  household,  or  can  be  hired  for  a  job  where  unskilled  labor  only 
is  expected.  The  term  oooly-irade  is  only  applied  to  the  business  of  obtaining  men  to 
go  abroad  under  a  written  engagement  1^  work  at  a  certain  price  for  a  number  of 
years,  and  signing  such  contracts  with  them  before  sailing  to  the  country  designated. 

The  phrase  was  early  applied  to  the  agency  established  in  Calcutta  to  engage  Ben- 
galese  to  go  to  the  Mauritius  as  farm-hands,  to  supply  the  place  of  the  negro  slaves  re- 
cently emancipated;  and  it  has  gone  on  for  about  forty  years,  until  at  present  this  por- 
tion of  the  population  exceeds  that  of  all  other  classes.  The  ooolff-trade  began  In 
Canton  about  the  year  1848,  and  has  been  stopped  only  within  two  years  by  the  refusal 
of  the  Portuguese  authorities  of  Macao  to  allow  ships  carrying  Chinese  laborers  to 
leave  port.  In  former  years  they  were  shipped  at  Canton,  Amoy,  Swatow,  Shanghai, 
and  perhaps  elsewhere  along  the  coast,  as  well  as  at  Hong-Kong ;  but  owing  to  the  atroci- 
ties growing  out  of  the  business,  from  the  manner  of  engaging  and  shipping  the  men, 
the  governments  of  Great  Britain  and  the  United  States  forbi^e  their  nags  to  be  used 
to  cover  the  trade.  Gradually  the  whole  business  centered  in  Macao,  where  finally 
only  Spanish  and  Peruvian  agents  resided  to  secure  laborers  in  any  way  it  conid  be 
done  for  Cuba  and  Peru,  the  only  countries  to  which  latterly  they  were  taken.  This 
alone  is  the  traffic  known  as  the  oooly-tradey  termed  chao  kung^  or  "  hiring  workmen,"' 
in  Chinese ;  bnc  in  the  common  talk  at  Canton  described  as  niai  ehu  Uaiy  or  *'sold  as  a 
pig,  [in  a  basket,'']  in  allusion  to  the  way  in  which  the  men  were  carried  off  and  never 
returned.  It  is  not  employed  in  the  Burlingame  treaty,  and  the  Chinese  officials,  therefore, 
had  no  need  to  ask  its  mei^ning;  but  Article  V  of  that  compact  is  designed  to  prevent 
it,  by  an  agreement  between  the  high  contracting  powers  to  pass  laws  making^  it  a 
penal  offense  for  their  subjects,  respectively,  to  take  laborers  to  other  countries  against 
their  free  consent.  The  phrase  to  take  laborers  is  even  stronger  in  Chinese  than  it  is 
in  English,  f»r  mein  biang  UU  wang  involves  the  idea  of  actual  constraint  to  make 
them  go. 

For  ten  years  or  so  previous  to  1874,  the  difference  between  the  oooly- trade  at  Ma> 
cao  and  the  emigration  business  at  Hong-Kong  was  so  well  known  among  the  natives 
on  the  adjacent  main-land,  that  it  was  enough  for  them  to  know  whence  a  man  sailed 
to  know  whether  he  was  bonder  free,  whether  he  would  ever  be  heard  from  and  return 
home  or  not.  I  lived  in  Macao  during  the  existence  of  the  cooly-trade  in  its  earlier 
and  less  repulsive  days,  and  I  saw  enough  to  convince  me  that  it  was  accompanied, 
even  up  to  1859,  with  so  much  that  was  illegal  and  inhuman  in  the  way  of  cajolery, 
intimidation,  and  actual  kidnaping,  that  it  could  not  safely  be  allowed,  for  these  acts 
were  necessary  sequences  of  every  attempt  to  load  ships  with  coolies.  I  think  it  is 
certain  that  no  ship  ever  arrived  in  California  with  Chinese  who  had  been  engaged  to 
go  there  as  contract-laborers,  and  it  is  highly  probable  that  hundreds,  perhaps  thou- 
sands, have  been  deluded  into  accepting  contracts  as  coolies  from  an  idea  that  they 
were  to  be  taken  to  the  gold  hills,  even  if  they  were  not  actually  told  so.  Their 
-ignorance  was  their  destruction. 

Ninth.  Sta'e  at  length  the  forms  prescribed  and  iu  use  by  the  British  colonial  gov- 
ernment at  Hong-Kong  in  the  shipment  of  Chinese  from  that  port  to  the  United  States  ; 
also  the  forms  prescribed  for  and  in  use  by  tbe  American  consul  at  that  port  in  such 
shipment.  Are  the  laws  in  force  by  the  Chinese,  British,  and  United  States  govern- 
ments  in  regard  to  emigration  of  Chinese  to  the  United  States  strictly  enforced,  and  are 
they  such  that,  if  enforced,  they  would  prevenc  the  emigration  of  servile  or  contract 
Chinese  labor  to  the  United  States f 

The  answer  to  the  inquiries  under  this  head  respecting  emigration  from  Hong-Kon^ 
can  only  be  given  there  in  a  satisfactory  manner.   Chinese  laws  are  inoperative  in 
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that  colony ;  bat  it  is  allowable  to  eDj2:age  coatraot-laborers  at  any  open  port  in  China 
for  other  countries,  except  Pern  and  Portngal,  under  regulations  caloulatod  to  insure 
the  isafety  and  return  of  the  laborer  when  his  contract  is  fulflUed. 

Tenth.  Are  the  Chinese  or  provincial  governments  in  favor  of  or  adverse  to  the 
emigration  of  Chinese  f 

The  distinction  made  in  this  inquiry  between  the  Chinese  and  provincial  govern- 
ments does  not  exist,  and  the  expression  tends  to  mislead.  The  sentiment  among  the 
educated  classes  of  this  country  is  advei*se  to  emigration,  and  very  few  of  them  go  out 
of  its  borders.  Their  opinion,  too,  influences  and  deters  others,  as  has  been  stated 
under  the  third  answer,  but  it  would  not  be  very  effectual  if  there  was  more  knowl- 
edge of  other  lands  among  their  countrymen.  Along  the  coasts  south  of  Shanghai, 
the  seafaring  habits  of  the  people  have  long  familiarized  them  with  emigration.  As 
tbey  began  to  trade  with  ifanila,  Batavia,  Si  am,  or  Singapore,  and  settle  there,  the 
relatives  and  others  left  at  home  began  to  look  toward  these  places  when  out  of  em- 
ployment. The  people  of  Amoy  went  to  Manila  and  Batavia;  those  from  Swatow,  to 
Bangkok ;  those  from  Kiaying  Chan,  (north  of  it,)  to  Borneo;  and  those  from  towns 
in  the  vicinity  of  the  last  two,  to  Singapore.  It  is  not  alone  their  bettor  knowledge 
of  these  places,  and  friends  living  there,  which  induced  the  people  of  thede  various 
towns  thus  to  follow  their  leaders.;  the  strongest  inducement  is  that  there  al<nie  they 
can  be  easily  understood,  as  the  dialect  is  the  same.  An  Amoy  man  would  hardly 
think  of  going  to  a  place  where  Canton  or  Shanghai  men  lived,  on  account  of  this 
difficulty  of  understanding  each  other's  speech;  and  this  feature  of  Chinese  emigra- 
tion applies  to  California.  Those  now  in  that  State  are  from  Kwaugchau,  and  there 
is  not  much  fear  that  natives  from  other  reie^ons,  who  speak  another  dialect,  will  go 
there,  even  if  they  could  expect  to  make  their  way  against  the  Cantonese.  The  pecu- 
liarities of  dialect  have  great  power  in  the  country  itself  in  deciding  where  a  man 
goes,  and  exert  a  still  stronger  influence  upon  emigration  abroad. 

Eleventh.  Do  you  know,  and  if  so  state,  the  uuniber  of  Chinese  who  have  emigrated 
to  the  United  States,  and  the  number  that  have  returned  to  China  ? 

I  have  no  means  of  ascertaining  how  many  Chinese  have  emigrated  to  the  United 
States,  or  have  subsequently  returned  home,  and  therefore  have  no  answer  to  make. 

Twelfth.  What  is  the  social  position  of  the  female  in  China!  Is  polygamy  lawful  ? 
Are  the  children  of  polygamous  wives  or  of  concubines  legitimate  T  Is  the  infanticide 
of  female  children  countenanced,  permitted,  or  legalized  f  Is  prostitution  in  China 
regarded  with  the  same  idea  of  moral  degradation  as  in  civilized  countries  f  Is  there 
any  considerable  emigration  of  the  female  Chinese  from  China  to  the  United  States, 
aod«  if  so,  to  what  extent,  and  of  what  class  are  the  emigrants? 

The  social  position  of  women  in  China  cannot  properly  be  compared  with  what  it 
is  In  civilized  countries,  for  the  acceptance  of  the  Christian  religion  has  wrought  a 
radical  change  in  the  standing  granted  to  her ;  but,  in  comparison  with  her  treatment 
in  Mohammedan  and  other  pagan  countries,  as  India,  Burmah,  Japan,  Egypt,  Persia,  <&c., 
she  stands  higher ;  her  legal  rights  are  probably  better  guarded  by  law  and  custom, 
and  her  education  and  influence  in  the  family  are  fully  as  great.  In  these  particulars 
I  think  she  has  reiached  as  high  a  point  in  China  as  is  possible  without  the  elevating 
and  purifying  power  of  Christianity  ;'but  the  difference  between  that  point  and  what 
we  expect  and  strive  for  in  female  culture  is  still  very  g^eat. 

No  English  word  exactly  describes  the  marriage  relations  allowed  by  Chinese  laws, 
and  it  has  been  a  subject  of  discussion  whether  polygamy  or  monogamy  is  preferable. 
No  Chinese  is  allowed  to  take  a  toi  or  wife  while  he  nas  one  already  living,  for  this 
would  be  regarded  as  bigamy,  and  a  violation  of  law ;  but  he  can  brin^  one,  two,  or 
more  women  into  his  house  as  tsich  or  concubines,  while  the  tsi  is  living  as  his  ac- 
knowledged wife.  She  is.  betrothed  with  certain  legal  formalities,  followed  by  the  ex- 
change of  presents,  and,  what  is  the  most  important  of  all  and  final  act,  with  a  public 
procession  through  the  streets ;  while  the  Uich  is  taken  privately,  and  stands  in  her  hus- 
band's family  in  the  same  position  that  Hagar  did  in  Abraham's  except  that  her  legal 
rights  are  more  secure,  and  she  cannot  be  sent  out  of  the  house  without  very  good 
cause.  In  point  of  fact,  very  few  Chinese  have  more  than  the  toi,  and  then  she  is  usually 
the  chief  agent  in  bringing  in  the  Uich.  The  children  of  both  women  are  equal,  and 
no  shadow  of  aspersion  is  ever  brought  against  the  family  on  this  ground. 

The  practice  or  infanticide  is  chiefly  confined  to  girls,  but  it  is  frowned  upon  by  the  best 
part  of  society,  and  is  neither  countenanced,  permitted,  nor  legalized.  Laws  are  con- 
stantly issued  against  it,  tracts  are  circulated  gratuitously  denouncing  it  as  murder,  a 
crime  sure  to  be  visited  with  Heaven's  retribution,  and  nobody  defends  it.  The  ex- 
tent to  which  it  is  practiced,  the  places  where  it  prevails,  and  the  motives  which  in- 
duce its  commission,  are  all  -of  them  points  which  have  attracted  much  attention 
among  foreigners;  for  it  is  generally  believed  here  that  the  ideas  entertained  abroad 
as  to  its  extent  are  exaggerated,  and  the  Chinese  people  as  a  whole  unjustly  stigma- 
tized in  this  particular.  Though  entirely  illegal,  public  opinion  can  only  frown  upon 
it,  for  its  commission  passes  unpunished,  and  the  guilty  pai-ents  are  not  afraid  to  own 
their  dark  deeds. 
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r  ProstttatioD  stands  in  rather  a  different  position  in  China  thin  in  western  lands,  for 
the  unhappy  women  who  follow  this  life  were  most  of  them  taken  into  the  bagnios 
when  mere  girls^  sold  at  an  early  age  by  their  relatives,  on  account,  it  may  be,  of  pov- 
erty, or  stolen  from  their  homes  by  pimps.  There  is  not,  therefore,  usually  that  fall 
from  virtue  here  that  is  involved  in  tnis  kind  of  life  in  Christian  lands.  These  women 
are  generally  gathered  in  special  communities  in  large  towns,  somewhat  separated 
from  other  pa^,  and,  though  their  position  is  degraded,  they  occasionally  get  hus- 
bands.   Street- walkers  are  unknown. 

Very  few,  indeed,  of  the  emigrants  to  California  have  taken  their  families,  and  the 
same  custom  prevails  among  those  who  have  gone  to  Siam,  Singapore,  or  Australia; 
for  Chinese  women  refuse  to  leave  their  homes  and  families  to  go  anywhere,  and  the 
men  do  not  urge  them.  Even  in  this  city  of  Peking,  there  are  thousands  of  shop- 
keepers, artisans,  and  official  underlings  or  servants  whose  families  remain  in  the  adjoin- 
ing provinces  or  prefectures,  while  they  carry  on  business,  even  to  old  age,  making  an 
annual  visit  home.  Much  more  then  would  the  women  decline  to  cross  the  seas,  and  this 
tends  to  make  the  emigration  largely  consist  of  young  men,  whose  withdrawal  from 
the  maritime  districts  has  left  behind  such  a  disproportion  of  girls  and  women  that  it 
has  been  adduced  to  account  for  the  prevalence  of  infanticide,  which  the  inhabitants 
of  Amoy;  Hinghwa,  and  other  places  in  Fuhkien,  do  not  hesitate  to  confess  exists  among 
them.  Even  with  a  large  increase  of  knowledge,  I  do  not  think  that  Chinese  married, 
women  could  be  induced  to  emigrate  to  much  extent;  it  is  not  their  custom ;  their  hus- 
bands can  get  other  women  if  they  choose  where  they  are  going;  they  can  manage  to 
support  themselves;  their  little  feet  disable  them  from  traveling  with  ease;  in  snort, 
like  the  Shnnamite,  they  prefer  to  dwell  among  their  own  people,  and  not  infrequently, 
too,  prefer  to  have  their  husbands  go  off.  I  have  heard  that  most  of  the  "  female  Chi- 
nese^' (as  they  are  termed  in  this  query)  who  have  gone  to  California  have  been  pub- 
lic women  ;  but  I  have  no  data  as  to  their  numbers,  or  whether  any  of  them  go  back  to 
Honji^-Kong. 

Thirteenth.  Do  you  know  whether  the  returned  Chinese  retain  any  affection  or  re- 
gard for  the  Government  of  the  United  States,  or  for  its  people;  or  do  they  understand 
or  endeavor  to  learn  anything  of  its  institutions;  or  is  their  sole  motive  for  emigra- 
tion merely  the  love  of  gain,  with  the  settled  intontion  to  return  to  their  own  country, 
and  not  to  become  permanent  citizens  or  residents  of  the  United  States  ? 

In  reply  to  the  various  points  grouped  under  this  head,  I  am  unable  to  give  much 
information  derived  from  personal  contact  with  returned  emigrants.  The  affection 
which  a  returned  miner  or  washerman  would  have  for  the  Government  of  the  United 
States  would  depend  upon  the  way  he  had  been  treated  by  the  people;  and  in  early 
times  this  was  usually  not  such  as  to  encourage  him  to  go  back.  Few  of  these  men 
had  such  an  education,  either,  in  their  own  language  as  would  fit  them  to  write  an  ac- 
count of  their  experiences  and  describe  the  country  they  went  to,  so  as  to  make  known 
its  institutions,  its  extent,  its  productions,  and  its  resources,  even  if  thev  wished  to  do 
so,  and  yet  their  contact  with  countrymen  and  friends  has  no  doubt  diffused  a  certain 
knowledge  of  the  United  States  throughout  the  province.  The  impression  made  from 
these  reports  must  have  been  rather  favorable,  or  the  emigration  would  have  dimin- 
ished and  not  increased. 

Amonff  the  mass  of  Chinese  throughout  the  whole  land,  I  have  no  doubt  that  the 
United  States  is  regarded  as  favorably  as  any  other  foreign  country,  perhaps  more  so ; 
but  this  involves  very  little  knowledge  after  all,  60  ignorant  are  they  of  the  condition 
and  position  of  outside  regions.  This  better  knowledge  of  the  United  States,  however, 
is  only  partially  owing  to  the  returned  emigrants.  I  do  not  suppose  that  the  Chinese 
usually  go  to  California  with  a  settled  intention  to  stay  or  to  return;  they  go 
there  as  tney  go  to  Siam— to  better  their  condition,  get  work,  or  see  what  they  can. 
Most  foreigners  come  to  China  for  much  the  same  reasons.  The  most  of  them  are  too 
old  to  learn  English  properly,  and  seldom  attempt  to  master  our  written  language. 
Thrifty  and  economical  at  home  from  necessity,  they  carry  these  habits  with  them,  lay 
up  all  they  can  of  their  earnings,  which  they  send  or  take  home  with  them,  and  i>rob- 
ably  make  few  connections  in  our  country.  Of  the  tens  of  thousands  who  have  re- 
turned to  Kwangtung,  only  a  very  few  come  in  contact  with  foreigners,  and  of  these 
few  still  fewer  are  able  to  give  an  intelligent  opinion  on  such  subjects  as  our  American 
iostitutions  and  people ;  tell  the  difference  between  an  alien  aud  a  citizen,  or  decide 
whether  they  had  any  affection  or  regard  for  the  country  or  not.  It  is  unreasonable 
to  expect  it  in  the  great  majority  of  cases,  in  the  sense  which  I  think  this  question  in- 
volves, nor  would  the  officials  ever  think  of  inquiring  from  them  about  the  land  of 
their  sojourn,  and  the  emigrant  himself  would  keep  aloof  from  his  rulers.  It  may  be 
assumed,  with  respect  to  most  of  them,  that  they  hope/bud  intend  to  return  to  China 
when  they  have  made  money  enough,  so  far  as  they  make  any  definite  decision ;  bnt  I 
think  none  go  with  the  design  of  becoming  permanent  citizens  in  the  same  sense  that 
European  emigrants  leave  tueir  homes  to  settle  in  the  United  States.  They  have  never 
discussed  the  question,  and  have  little  idea  what  is  involved  in  it. 

Fourteenth.  In  your  opinion  is  emigration  from  China  to  the  United  State)  increasing 
or  diminishing,  comparing  it  with  the  past  ?  r^  ] 
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I  have  no  means  of  answering  this  inquiry,  as  it  involves  an  examination  of  the 
shipping  reports  at  Hong-Kong,  or  a  comparison  of  the  censuses  taken  in  California 
and  other  States. 

Fifteenth.  What,  in  yonr  opinion,  is  the  effect  upon  California  and  the  United  States 
of  the  Chinese  immigration  as  regards  commerce,  industry,  and  morals  f  What  would 
be  the  effect  of  a  continued  flow  of  that  immigration  if  continued  in  the  same  ratio  as 
in  the  past  f 

The  purport  of  this  inquiry  as  to  the  effect  upon  California  and  the  United  States  of 
the  Chinese  immigration  upon  commerce,  industry,  and  morals,  opens  a  wide  range  of 
remark.  Its  advantage  to  commerce  depends  altogether  ui>on  the  extent  of  their  trade; 
if  that  increases  as  their  numbers  increase,  it  swells  the  total  of  the  port  of  San  Fran- 
cisco. The  transportation  of  so  many  people  to  and  fro  of  itself  gives  employment  to 
fihipe  and  merchants  to  no  small  extent,  and  they  themselves  make  a  trade ;  so  that 
one  wonld  think  that  there  can  be  no  doubt  that  they  have  been  a  benefit  to  the  gen- 
eral commerce  of  the  State.  No  complaint  is  made  that  Chinese  finns,  settled  there, 
refuse  to  submit  to  the  imposts  and  taxes  levied  on  their  trade,  although  they  have 
managed  to  keep  it  pretty  closely  in  their  own  hands,  so  far  as  supplying  their  own 
people  with  Chinese  goods.  All  these  goods  would  never  have  been  wanted,  and  much 
other  collateral  traffic  wonld  never  have  existed,  if  there  were  no  immigrants;  but 
these  remarks  are  so  self-evident  that  I  fear  that  I  have  failed  to  see  the  real  bearing 
of  the  inquiry.  If  its  aim  is  to  ascertain  whether  the  gold  and  silver  carried  home  by 
tfaeee  people  is  a  loss  to  the  State,  I  should  say  it  was  not.  They  have  earned  it  by 
their  industry,  and  left  its  equivalent  in  their  labor.  The  precious  metals  form  one  of 
the  common  products  of  the  country ;  the  supply  is  greater  than  the  needs  require  for 
carrying  on  the  business,  as  the  comparatively  high  prices  of  labor  and  living  show, 
and  their  outflow  does  no  injury,  therefore,  to  any  interest  in  it.  They  constitute  the 
riches  of  California  to  a  very  limited  extent,  and  it  is  because  she  has  so  much  wealth 
In  other  things  that  she  retains  so  great  a  proportion  of  the  mineral  products  which 
are  not  wanteid  to  buy  those  other  things  from  abroad.  The  Chinese  can  never  impov- 
erish California  by  carrying  home  their  earnings. 

The  real  point  in  this  question  is  probably  whether  the  effr^ct  of  their  presence  upon 
the  industry  of  the  country  is  good  or  not ;  whether  it  interferes  with  the  labor  already 
there  so  as  to  entail  damage  upon  the  interests  connected  therewith ;  and  the  condition 
and  needs  of  that  industry  should  decide  the  answer.  That  the  Chinese  laborer  was 
once  in  demand,  and  even  necessary,  every  one  who  crosses  the  plains  on  the  Pacific 
Railroad  will  acknowledge,  for,  without  him,  it  would  not  have  been  built  when  most 
needed.  Other  public  and  private  works  were  begun  because  he  was  ready  to  do 
them,  and  were  completed  or  are  now  going  on  because  he  is  still  there.  Labor,  like 
gold  and  silver,  naturally  seeks  the  best  market,  and  no  laws  can  prevent  capitalists 
employing  it  in  preference  to  that  which  is  higher-priced.  Competition  in  labor  must 
equalize  itself,  and  will  do  so  sooner  or  later,  unless  force  or  discriminating  protection 
is  employed  to  prevent  it,  an  issue  that  is  very  improbable  in  the  United  States.  Chi- 
nese industry  will  soon  rise  in  value,  as  the  immigrants  become  skilled* in  doing  what 
is  wanted.  If  the  complaint  is  now  that  it  depreciates  other  kinds,  the  same  cry  was 
beard  in  the  Atlantic  States  thirty  years  ago ;  btkt  prices  found  their  natural  level. 

I  have  heard  the  snggestion  that  a  ready  means  of  excluding  the  Chinese  would  be 
to  abrogate  the  treatv  between  the  United  States  and  China,  or  at  least  to  annul 
Article  V  of  the  supplementary  part,  known  as  the  Bnrlingame  treaty.  Not  to  lay 
stress  upon  the  fact  that  this  portion  of  the  treaty  was  urged  upon  the  Chinese  author- 
ities by  our  own  Oovernment — and  they  accepted  it  with  some  hesitation,  allowing 
fourteen  months  to  elapse  before  they  would  exchange  the  ratifications—it  can  be  easily 
proved  that,  even  if  this  fifth  article  was  abrogated,  it  wonld  have  little  or  no  effect 
upon  the  emigration.  The  imperial  government  can  no  more  control  the  movements 
of  ita  subjects,  or  keep  them  within  its  territory,  than  the  President  can  restrain  those 
of  our  citizens ;  neither  power  can  control  or  limit  emigration  or  travel.  Furthermore, 
as  almost  no  Chinese  go  to  the  United  States  directly  from  China,  and  no  treaty  be- 
tween these  two  countries  could  influence  emigration  from  British  territory,  or  prevent 
ships  loading  at  Hong-Kong  from  receiving  passengers,  the  proposition  to  abrogate  this 
mrtiele  shows  how  little  the  question  has  been  studied. 

It  wonld  besides  be  a  strange  proposal  to  make  to  the  court  of  Peking  to  abrogate 
an  article  in  a  treaty  almost  forced  upon  its  acceptance  less  than  ten  years  ago,  because 
the  Emperor's  subjects  had  acted  on  its  suggestions  more  extensively  than  we  expected 
thev  would.  He  might  well  reply  that  the  whole  treaty  had  better  be  made  void ;  for 
be  had  found  by  troublesome  experience  that  its  clauses  and  articles  giving  us  the 
right  of  consular  jurisdiction  over  our  own  citizens,  the  privilege  of  travel  in  his  domin- 
ions, the  permission  to  propagate  Christian  doctrines  among  his  subjects,  the  liberty 
for  ministers  to  reside  at  Peking,  with  other  stipulations  forced  upon  him  in  185d,  were 
all  in  the  highast  degree  objectionable,  ipjnrions,  and  derogatory.  He  wonld  gladly 
have  all  the  treaties  become  a  dead  letter,  and  if  one  power  came  with  a  proposal  to 
annul  or  amend  one  article,  there  might  be  hope  that  the  yoke  imposed  by  the  various 
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treaties  niij^ht  bo  taken  off.  The  mere  proposal  on  oar  part  to  substitnte  another  ar- 
ticle rcgiilatinff  or  liniitiug  the  free  emi juration  from  China  to  America  in  place  of  this 
Article  V  "would  be  humiliating,  and  a  moment's  thought  will  show  how  useless  the 
substitntioa  would  be  if  it  could  be  arranged. 

This  emigration  is  the  result  of  wider  int'Crcourse  between  the  two  countries.  Here 
an  overflowing  population  has  found  out  that  a  demand  exists  there  for  labor,  and  ita 
employment  in  our  fields  and  shops  will  certainly  benefit  our  industry.  The  struggle 
in  China  is  rather  between  the  macbine-factured  goods  of  western  lands  and  the  man- 
ufactured goods  of  native  make,  and  the  former  seem  to  be  gradually  winning.  The 
struggle  in  the  Pacific  States  just  now  seems  to  be  between  Christian,  civilized  labor, 
with  its  higher  and  better  demands  for  the  soul  and  body,  and  pagan  unskilled  labor, 
nurtured  in  a  lower  grade  and  content  with  less.  The  natural  tendency  would  be  to 
elevate  the  latter,  as  the  results  have  already  proven  to  some  extent,  for  the  immi- 
grants soon  seek  hicher  knowledge  and  have  more  wants.  The  fear  that  they  may  in- 
jure the  industry  of  the  State  seems,  too,  judging  by  the  past  experience,  to  be  based 
a  good  deal  on  the  complaints  of  those  now  out  of  work  in  this  time  of  general  depres- 
sion, and  those  who  can  make  themselves  heard  in  public  meetings  and  the  newspapers, 
which  the  Chinese  cannot  do  very  easily.  They  wish  to  find  a  reason  why  the  demand 
for  their  labor  has  ceased,  and  ta^e  this  immigration  as  the  excuse  and  the  cause.  It 
will  cease  as  soon  as  it  finds  no  field,  and  the  Chinese  will  stay  at  home  or  go  else- 
where ;  for  in  California  they  begin  to  feel  that  there  is  a  social  ban  upon  them,  a  dis- 
favor like  that  with  which  \he  official  and  educated  class  iu  their  own  country  look 
upon  foreigners.  There  is  nothing  to  be  said  in  behalf  of  such  a  sentiment  on  either 
side,  but  the  American  has  the  least  excuse  for  it,  and  happily  is  doing  much  to  remove 
it  by  teaching  his  visitors  and  difi^using  truth  among  their  countrymen  at  home.  Oar 
whole  country  can  easily  give  employment  to  a  few  myriads  of* industrious  Chinese, 
and  if  those  who  came  over  had  landed  at  half  a  dozen  ports  instead  of  all  coming  in 
at  one,  their  presence  would  probably  cause  little  remark,  and  they  would  quietly 
scatter  over  the  land.  • 

The  effect  of  this  immigration  on  the  morals  of  the  Americans  among  whom  it  oomes, 
depends  almost  wholly  upon  what  they  themselves  do  to  prevent  the  bad  results  which 
may  ensue.  If  the  hi^^her  civilization  and  Christian  energy  of  t^e  American  people  in 
California  cannot  devise  means  to  remove  the  ignorance,  abate  the  prejudices,  and  en- 
lighten the  paganism  of  those  thus  brought  to  their  doors,  it  is  weak  indeed.  Bat  the 
highest  efforts  of  benevolence  cannot  do  everything ;  law  and  force  must  aid  them.  For 
instance,  I  may  refer  to  the  crowding  of  so  many  people  into  lodgings  quite  insufficient 
for  their  accommodation  ;  and  if  no  means  are  taken  by  the  authorities  of  the  State  or 
city  to  prevent  or  remedy  the  evils  arising  from  their  herding  together  in  houses  where 
neither  air,  light,  nor  cleanliness  exist  to  make  them  fit  for  human  habitations,  I  do  .not 
decide  which  is  most  to  blame,  or  which  is  likely  to  suffer  the  most.  The  Chinese  are 
quite  ignorant  of  the  laws  of  hygiene,  and  in  their  own  land  they  sicken  and  die  from 
neglecting  them,  and  must  do  so  until  they  learn  and  fallow  a  better  way.  How  much 
more  they  are  likely  to  live  regardless  of  consequences  in  other  lands,  where  they  have 
no  power  usually  to  better  themselves  in  these  respects,  but  are  compelled  to  live  as 
their  landlords  make  them.  The  morals  of  a  community  suffer  when  its  members  live 
in  confined  or  badly  ventilated  houses,  and  it  is  certainly  within  the  functions  of  the 
local  authorities  and  boards  of  health  to  compel  the  Chinese  to  live  so  as  not  to  endan- 
ger the  lives,  health,  and  best  interests  of  themselves  or  their  neighbors. 

One  means  of  preventing  injury  in  these  respects — and  its  benefits  would  extend 
much  wider  than  the. improvement  of  houses — is,  to  educate  a  number  of  Americans  in 
the  Chinese  language  for  official  interpreters  and  translators.  One  cannot  blame  the 
immigrants  for  their  misfortune  in  not  knowing  how  to  speak  English  on  their  arrival ; 
and  it  is  prudent  to  meet  the  difficulty  arising  from  this  fact  by  having  men  prepared 
to  meet  them  and  help  them  understand  their  new  relations.  These  interpreters 
would  be  the  medium  through  which  ihe  Chinese  can  reach  the  authorities  directly, 
either  to  state  their  grievances,  or  learn  what  are  the  laws ;  they  would  act  generally 
as  government  agents  in  making  known  its  orders.  Their  existence  would  encourage 
well-disposed  Chinese  to  go  directly  to  the  rulers  and  state  their  matters,  feeling  th&t 
they  were  not  shut  up  to  use  one  of  their  own  countrymen  who  knew  oar  language. 
Laws  could  be  promulgated  iu  Chinese,  written  and  oral  evidence  taken  in  courts, 
when  there  was  reason  to  fear  it  was  altered  or  misunderstood  ;  and  that  direct  over- 
sight by  responsible  officers  maintained  over  this  alien  population  which  it  is  the  daty 
oi  a  government  to  do.  In  such  a  case  prevention  of  evil  is  good  government ;  and  ft 
seems  to  me  that  one  of  the  most  likely  means  to  diminish  the  injury  to  morals,  is  to 
train  competent  American  interpreters,  giving  them  permanent  positions  in  the  local 

government.    Such  men  are  found  to  be  necessary  iu  Uong-Kong,  Macao,  Singapore, 
atavia,  and  other  places  where  Chinese  are  under  foreign  sway.    They  are  as  mueh, 
if  not  more,  needed  iu  California;  and  it  is  my  belief  that  no  satisfactory  or  intelli- 

fent  relations  can  be  established  with  the  mass  of  Chinese  immigrants  until  they  are 
ronght  into  direct  contact  with  their  rulers.    The  fact  that  hundreds  of  thein'^read 
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«iid  write  fiDglish  well,  does  not  obviate  the  neoeesity  of  having  oar  own  people  as 
well  aoanainted  with  their  language. 

I  think  that  the  effects  of  Chinese  immigration  npon  comoierce  and  industry  are  on 
the  whole  highly  beneficial.  In  respect  to  morals  it  will  probably  be  detrimental  an- 
lets  measures  are  taken  to  remove  the  ignorance  of  these  strangers,  restrain  their  vices, 
and  treat  them  jastly.  If  we,  who  live  in  China,  had  been  treated  as  they  have  been 
10  the  United  States,  I  think  a  war  would  have  ensued  to  defend  us  in  the  possession 
of  oar  treoty  rights,  or  we  should  have  had  to  leave  the  conntiy.  The  murders,  the 
robberies,  and  thecme)ties  practiced  upon  the  Chinese  in  California  up  to  March,  1862, 
as  9st  forth  in  a  memorial  from  them  to  the  fegislature,  have  been  unknown  in  this 
laud.    The  contrast  is  not  to  our  credit. 

To  prevent  the  extension  of  opium-smoking  among  them ;  to  learn  thoroughly  the 
working  of  their  companies  and  guilds ;  to  encourage  them  to  bring  their  families ;  to 
inferm  them  upon  whatever  will  help  them  become  better — all  these  duties  need  to  be 
fulfilled  to  prevent  them  from  injuring  the  **  social  condition  of  the  State,'^  as  the  legis- 
lative residntion  appointing  this  committee  expresses  it.  In  the  providence  of  God 
tbej  hare  been  brought  into  the  midst  of  a  Christian  community,  and  their  condition 
imposes  some  new  duties  upon  that  community,  which,  if  not  fulfilled,  will  entail  bad 
reaalts. 

Sixteenth.  Is  there  any  superstition  or  rule  of  religions  faith  among  the  Chinese  in- 
eoieating  the  return  to  China  of  the  bones  of  their  dead  dying  in  other  countries,  and 
would  l^^lation  in  the  United  States  prohibiting  the  removfd  of  such  remains  mate- 
rially affect  Chinese  immigration  f 

In  their  own  country  the  Chinese  take  pains,  and  go  to  much  expense,  to  have  their 
dead  buried  in  the  family  tomb.  It  arises  from  a  desire,  common  in  all  lands  and  ages, 
to  be  gathered,  after  death,  to  one's  fftthers  in  the  ancestral  sepulchre  ;  but  is  perhaps 
etroBger  among  this  people  than  elsewhere  in  oonsequence  of  the  prevalence  of  ances- 
tral worship.  The  practice  of  removing  the  bodies  of  those  who  die  in  other  prov- 
inces to  their  paternal  vaults  depends,  however,  more  upon  the  means  of  the  parties 
than  on  any  tenet  of  religions  faith.  Thousands  do  carry  it  oat,  but  the  thousands 
who  have  not  the  money  content  tiiemselves  with  depositing  the  coffin  in  houses 
erected  for  this  purpose  in  every  large  city,  there  to  remain  till  the  family  has  the 
meaus  and  opportunity  to  remove  it,  which  usually  is  never. 

If  the  legislature  should  pass  a  law  prohibiting  coffins  containing  dead  bodies  to  be 
exported,  it  would  not  probably  have  the  least  effect  to  dissuade  men  from  starting  for  the 
gold-hills.  None  of  the  intending  emigrants  would  expect  to  come  under  its  operation ; 
and  those  living  in  the  State,  wishing  to  send  away  such  coffins,  would  quietly  submit 
to  it,  wondering,  meanwhile,  why  such  a  thing  was  forbidden  to  Chinese  in  the  United 
States,  when  Americans  in  China  were  free  to  do  it.  I  can  hardly  suppose  such  a  pro- 
hibition is  intended.  So  far  as  I  know,  emigrants  to  Siam  and  the  Indian  Archipelago 
do  not  send  the  bodies  of  their  dead  back  to  China,  but  the  minority  of  them  marry 
and  settle  where  they  find  employment,  which  adequately  explains  the  different  usage. 
I  sappose  that  the  extent  to  which  the  repatriation  of  the  dead  from  California  is  car- 
ried;  Das- been  partly  owing  to  the  existence  of  societies  organized  for  the  purpose; 
and  that  the  societies  arose  from  the  condition  of  most  of  the  immigrants,  whose  un- 
settled life  led  them  to  subscribe  regular  sums  to  defray  the  expense  in  case  of  their 
duMth.  In  many  instances  they  had  left  families  behind  them,  and  were  disinclined  to 
be  bnried  in  a  foreign  country  where  no  son  or  relative  would  ever  worship  at  their 
tomb.  The  society  was  pledged  to  send  home  the  coffins  of  its  deceased  members,  if  it 
took  in  subscriptions ;  and  to  do  so  was  comparatively  easy  between  San  Francisco 
and  Hong-Kong.  I  do  not  know  whether  the  practice  exists  among  the  emigrants  to 
Australia. 

The  above  are  the  direct  answers  to  the  sixteen  inquiries  sent  me  in  your  letter,  and 
contain  the  information  which  I  am  able  to  give  on  the  subjects  referred  to,  or  the 
opinions  I  have  formed.  I  must  state,  however,  that  on  some  of  the  points,  my  infor- 
mation is  probably  imperfect,  and  consequently  my  opinion  must  be  taken  for  what  it 
is  worth.  This  remark  applies  to  the  answers  relating  to  the  Chinese  in  California 
rather  than  to  those  connected  with  them  in  their  own  land. 

In  view  of  the  whole  sabject^  it  is  proper  to  add  a  few  observations  upon  two  fea- 
tares  of  this  immigration  which  distinguish  it  from  that  arriving  in  the  Atlantic 
States,  and  make  it  objectionable  in  comparison— perhaps  lie  at  the  basis  of  the  dis- 
like felt  toward  the  Chinese  by  those  who  have  no  interest  in  the  labor  qnestion. 
This  I  suppose  is  the  point  which  more  than  all  others  excites  the  strong  prejadice 
against  tnem ;  and  yet^  so  far  as  I  can  learn,  they  have  given  few  grounds  of  com- 
plaint by  infractions  of  the  laws. 

Their  strange  language  and  profound  ignorance  of  our  onstoms,  government,  religion, 
and  speech,  is  the  first  of  the  two  features,  and  tends  to  alienate  them  from  the  body 
of  onr  citizens.  Many  of  the  points  which  a  new  comer  wishes  to  learn  about  can 
only  be  explained  by  one  of  his  conntrymea,  whose  opportunities  have  been  probably 
few  to  learn  their  natnre  and  bearing,  and  bis  ignorance  tends  to  per|)etn.ate  and 
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BtreDgtben  that  of  his  querist.  The  latter  therefore  enters  upon  his  new  life  onder 
some  disadvantages,  thongh  the  action  of  the  companies  and  further  intercourse  with 
his  comrades  gradually  remove  some  of  the  difficulties  of  his  position.  Yet  the  Chinese 
language  tends  to  prevent  those  who  talk  it  from  assimilating  with  the  people  of  other- 
lands,  who  are  repelled  by  its  uncouth  sounds,  and  seldom  have  the  time  or  the  incli 
nation  to  study  and  learn  its  intricate  characters.  Such  has  been  the  case  among  tho 
Siamese  and  Malays,  few  of  whom  have  learned  Chinese ;  while  the  Chinese  get  a 
smattering  of  their  languages,  and  then  pride  themselves  on  their  superiority  in  being 
able  to  re^  and  write  their  own  tongue.  This  tends  to  keep  up  a  clannish  spirit  among 
the  immigrants ;  and  to  this  day  theytfemain  distinct  throughout  the  whole  Indian 
Archipelago,  Malacca,  and  Siam,  and  take  special  pains  to  keep  so.  It  is  perhaps  trae 
that  unless  they  had  combined  in  some  way,  and  had  some  bond  of  union  to  resist  the 
injustice  of  native  rajahs  and  employers  in  those  regions,  they  would  have  found  life 
a  slavery,  and  their  industry  a  temptation  to  further  oppression.  Besides  they  are 
the  superior  race  over  the  native  laborers,  even  in  Java  and  Lu^onia. 

This  language  is  so  curious  in  its  construction  that  it  affords  almost  no  help  in  learn- 
ing another,  and  thus  the  sounds  and  sense  of  our  alphabetic  languages  are  alike 
sealed  up  to  them  until  they  can  get  the  aid  of  the  living  voice  to  convey  the  one  and 
explain  the  other.  All  the  English  learned  at  first  must  be  viva  roce,  and  this  disa- 
bility tends  to  prevent  most  of  the  immigrants  ever  learning  more  than  a  few  words. 
This  is  bad  for  them  ;  and  it  prevents  those  who  wish  to  teach  and  help  them  from 
attempting  to  master  Chinese.  They  often  feel  their  isolation  and  weakness,  and 
doubtless  leel  sore  sometimes  from  receiving  unjust  treatment  because  they  could  not 
explain  matters.  I  do  not  know  how  the  difficulty  is  to  be  got  over,  for  they  must  re- 
main distinct  from  other  people  as  long  as  they  know  no  other  language,  and  are  com- 
pelled to  come  more  or  less  under  the  control  of  their  countrymen  who  do.  I  know- 
that  thousands  are  learning  to  read  and  talk  English  through  the  benevolent  labors  of 
Christians,  and  thereby  the  evil  is  lessened  ;  yet  this  is  a  drawback  to  Chinese  immi- 
gration that  lies  beyond  the  reach  of  laws  to  remedy. 

The  arrival  on  our  shores  of  so  many  men,  none  of  whom  bring  their  families,  and 
few  of  whom  are  married,  is  the  second  objectionable  feature  of  this  immigration.  It 
throws  them  together  in  denser  commnnities  than  is  desirable,  strengthening  their 
worse  peculiarities  by  preventing  them  from  coming  in  contact  with  those  who  would 
maV  e  them  better.  They  naturSly  cluster  in  small  communities  because  they  are  so 
hell  lets  as  individuals,  at  least  until  they  have  been  long  enough  in  the  country  to 
explain  their  wants.  This,  combined  with  their  low  ideas  of  morality,  tends  to  nen- 
tralize  the  meliorating  and  elevating  influences  which  would  by  degrees  affect  them  if 
they  were  settlers  with  their  families.  As  a  whole,  there  is  no  prospect  of  their  get- 
ting wives  in  the  United  States,  and  this  adds  a  certain  force  to  their  longing  to  return 
home.  In  their  own  land  they  are  remarkably  domestic,  and  their  regard  for  parents, 
wives,  and  children  forms  a  pleasing  trait  in  the  national  character.  lu  California 
those  who  would  like  to  keep  house  are,  as  it  were,  unable  to  do  so. 

How  to  obviate  this  objection  attending  this  immigration  needs  an  intimate  acquaint- 
ance with  the  Chinese  on  the  spot,  and  I  venture  no  suggestion.  I  have  heard  two 
modes  mentioned,  one  a  discriminating  poll-tax  against  those  who  remain  unmarried 
after  a  certain  number  of  years,  the  other  to  grant  certain  privileges  to  those  who 
brought  their  families ;  but  both  are  probably  impracticable.  Few  persons  probably 
wish  to  pass  any  regulations  looking  to  the  Chinese  coming  to  or  remaining  in  oar 
country.  Yet  they  are  likely  to  come,  and  it  is  the  boast  of  our  nation  that  we  offer  a 
place  n>r  the  people  of  every  clime,  and  the  boast  is  a  just  one.  The  evils  hitherto  at- 
tending their  presence  have  been  less  than  the  benefits,  and  indirectly  we  have  rather 
aggravated  the  evils  by  not  doing  something  to  se^egate  them,  and  to  some  degree 
prevent  overcrowding.  This  end  is  one  of  general  importance,  though  municipal  and 
sanitary  reflations  ror  effecting  it  demand  constant  oversignt  to  see  them  carried 
out,  and  strict  measures  to  repress  or  remove  the  evil.  The  habits  of  the  Chinese  at 
home  lead  them  to  live  closer  than  is  good  for  health ;  but  there  the  climate  allows 
them  to  sleep  and  live  out  of  doors  much  of  the  year,  and  this  tendency  is  increased  in 
our  country  ny  economical  motives,  and  still  more,  probably,  by  necessity,  as  most  of 
them  have  little  or  no  choice  in  most  cases  where  they  shall  lodge.  Their  employers 
probably  take  little  thought,  too,  in  general,  how  laborers  hired  for  a  job  or  a  season 
get  along  in  this  respect,  if  they  seem  to  be  satisfied  and  do  their  work. 

S.  WELLS  WILLIAMS, 
Legation  of  the  United  Stales  to  Clihta, 

Peking,  June  30, 1876. 
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No.  45. 

Mr.  Seward  to  Mr.  Finh. 

No.  106.]  U:j^ited  States  Legation, 

Peking^  July  10, 1876.    (Received  September  5.) 

Sir  :  The  TVoosung  Kailway  was  opened  on  the  30th  ultimo,  between 
Shanghai  and  Kangwang,  the  half-way  station. 

The  exercises  were  not  imposing,  but  it  seems  worth  while  to  transmit 
to  jou  the  newspaper  account  of  them,  so  that  it  may  be  on  record. 

On  the  Ist  instant  trains  were  run,  upon  which  Chinese  were  given 
free  passages.  A  second  newspaper  slip  inclosed  will  show  you  how 
they  availed  themselves  of  the  opportunity. 

The  government  does  not  appear  disposed  to  take  any  further  notice 
of  the  enterprise. 
I  have,  &c., 

GEO.  F.  SEWARD. 


[Inclosure.j 
OPENING  OF  THE  WOOSUNG  RAILWAY  TO  KUNGWAXG. 

[From  the  iXorth  China  Doily  Xews,  ShftDghai.] 

Yesterday  was  conanmmated,  in  comparative  quietness  and  with  little  ceremonial 
an  event  that  is  likely  to  be  the  forerunner  of  the  greatest  political  and  social  revolu- 
tion that  has  marked  either  the  past  or  modern  history  of  Olrina,  an  event  that  will  do 
more,  if  properly  foUowed  up,  to  bring  the  people  of  this  great  empire  within  the  fel- 
lowship of  nations  than  almost  anything  else  that  could  be  devised.  It  is  the  thin 
end  of  a  wedge,  powerful  enough  to  break  the  toughest  obstacle  to  which  its  force  can 
be  applied.  So  familiar  have  foreigners  become  with  the  mighty  changes  wrought 
among  western  nations  by  steam-locomotion,  that  to  attempt  to  enlarge  upon  them 
woald  be  to  indulge  in  what  would  seem  to  be  the  merest  platitudes.  The  facts  and 
their  corresponding  benefits  are  so  well  known  to  us  that  novelty  has  given  place  to 
custom  and  familiarity,  and  the  history  of  the  old  coach- road,  with  its  dashing  four-in- 
hand,  is  now  only  to  be  found  recorded  by  pen  or  pencil,  or  in  the  spasmodic  efforts  in 
a  few  favored  resosts  of  the  old  country  to  revive,  as  a  source  of  pleasure,  that  mode  of 
transit  which,  till  within  a  very  few  years,  was  the  only  means  of  business-locomotion. 
But  the  four-in-hand  clubs  will  never  be  able  to  do  more  than  effect  a  similitude  of  the 
old  glories  of  the  road,  for  it  is  impossible  to  retrograde.  Steam  has  conquered,  and 
will  go  on  conquering,  even  in  China.  Here  there  are  no  old  coach-interests  to  set 
aside,  no  roads  to  render  next  to  useless ;  all  is  fresh  and  novel  as  regards  the  intro- 
duction of  steam  on  land,  and  the  widest  possible  expanse  is  p^toented  to  the  skill  and 
energy  of  the  modern  engineer.  The  onlv  interest  to  be  overset  is  the  self-interest  of 
a  claas,  large,  it  is  true,  of  itself,  but  small  in  comparison  with  the  immense  population 
to  be  benefited.  In  the  early  days  of  railways  in  England,  the  strongest  opposition 
was  offered  to  their  introduction,  even  by  the  so-called  enlightened  classes,  l^oblemen 
and  gentlemen  objected  to  the  trigging  out  of  a  line'near  their  country-seats,  and  even 
the  iDhabitants  of  inland'and  sea-coast  watering-places  petitioned  ngainst  their  towns 
being  annoyed  by  their  introduction.  In  fact,  to  such  an  extent  was  thid.  opposition 
carried  that  Parliament  was  obliged  to  step  in  and  enact  the  compulsory-powers  bill, 
(as  it  was  familiarly  called,)  which,  by  enabling  the  promoters  of  railways  to  secure 
land  at  a  somewhat  reasonable  price,  gave  such  an  impetus  to  the  construction  of  the 
iron  ways  that  in  a  few  years  they  spread  in  all  directions,  the  sinews  of  wealth  and 
prosperity.  The  benefits  derived  were  soon  seen  to  be  so  great  that  all  opposition 
ceased,  and  the  sound  of  the  railway-whistle  was  everywhere  welcomed.  And  given  a 
lair  start,  so  will  it  be  in  China.  Steamboats  were  quickly  adopted ;  opposition  ceas- 
ing, railways  wiU  as  quickly  follow. 

The  little  line,  the  opening  of  four  miles  and  a  quarter  of  which,  between  Shanghai 
and  the  village  of  Kungwang,  we  have  now  to  record,  will  soon,  it  is  to  be  hoped,  prove 
to  be  the  parent  of  the  system  foreshadowed  in  the  map  ol  Sir  Macdonald  Stephenson 
in  1864,  wnen  even  the  Woosong  Railway  was  not  thought  of,  and  when  the  mere  men- 
tion of  the  future  introduction  of  steam-locomotion  was  treated  as  a  ro^th. 

But  it  is  time  to  notice  the  modest  proceedings  of  yesterday.    The  line  being  »o  far 
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completed,  it  was  deemed  auadvisable  to  delay  the  opening  any  longer,  and  accord- 
ingly the  managers  issaed  invites  to  as  many  ladies  and  gentlemen  of  the  settlements 
as  the  six  carriages,  which  at  present  constitnte  the  total  passenger  rolling-stock  of  the 
company,  would  comfortably  accommodate.  That  number  was  164,  and  we  believe  all 
accepted  the  invitation.  Half  past  live  was  the  time  appointed  for  the  stivrt,  from  the 
goods-platform,  at  some  distance  down  the  line  from  where  the  Shanghai  station  is  in 
coarse  of  erection,  and  almost  to  the  minnte,  the  gnest-s  having  taken  their  places,  Mr. 
Morrison,  the  engineer  and  traffic-manager,  gave  the  word  **  Gro,"  and  the  first  '*  pnfiSog 
billy,''  (appropriately  named  the  Celestial  Empire,)  in  China,  drawing  a  regalar  passen- 
ger-train,  gave  its  premonitory  shriek  and  wnistle,  and  quickly  began  to  glide  out  of 
the  station  amid  the  cheers  of  those  assembled  on  the  platform.  The  open  country  was 
soon  reached,  and  as  the  train  went  steadily  along  at  about  fifteen  miles  per  hour,  and. 
with  a  remarkable  absence  of  oscillation,  the  country  people  at  work  in  the  fields 
simply  ceased  from  their  labor  for  the  little  time  ooenpied  in  passing  by,  and  then  qui- 
etly resumed  their  employment.  They  seemed  immensely  interested,  but  decidedly  in 
the  sense  of  enjoyment  rather  than  hostility.  Several  bridges  and  crossings  were 
passed,  at  each  of  which  there  was  a  group  of  lookers-on,  but  these  probably  had  been 
BO  accustomed  to  the  dailv  passing  to  and  fro  of  the  little  engine  Pioneer  wilh  the  bal- 
last-wagons, that  the  siglit  of  the  passenger-carriages  with  the  larger  engine  was  no 
great  novelty.  Kungwang  was  reached  in  seventeen  miuutes,  and  here,  the  company 
alighting,  found  a  suitable  little  station,  with  passengers'  waiting-room  and  offices ;  a 
siding  l^ing  also  provided  to  allow  the  passing  of  the  up  and  down  trains.  In  the 
waiting-room,  which,  by  the  way,  is  open  on  the  side  fronting  the  line,  as  at  home,  was 
provided  an  ample  supply  of  champagne  and  cake.  The  popping  of  corks  was  soon  beard , 
and  bumpers  were  drank  between  friends  of  many  different  nationalities  to  the  success 
of  the  first  railway  in  China.  These  ebullitions  of  congratulation  were,  however,  ceu- 
trdlized  soon  afterward  by  Mr.  Medhurst,  who,  mounting  a  table  in  response  to  repeated 
calls,  and  amid  loud  cheers,  said : 

"  Ladies  and  Gentleaien  :  You  will  all  agree  with  me  that  this  is  one  of  the  most 
eventful  days  that  China  has  ever  seen.  It  is  that  which  witnesses  the  opening  of  the 
first  railway ;  and  we  owe  it  almost  entirely  to  the  energy  and  perseverance  of  Mr. 
Morrison.  I  ^ot  up  here  to  ask  you  to  give  three  cheers  for  Mr.  Morrison,  and  to  join 
with  me  in  wishing  8ncc€;9S  to  this  magnificent  undertaking." 

Three  loud  cheers  followed  the  speech ;  and  a  well-known  resident  shouting,  ^^  Three 
cheers  for  Messrs.  Jardine,  Matheson  &,  Co.,"  these  were  given  with  like  heartiness,  anil 
this  was  all  the  ceremonial  observed  on  a  day  that  certainly  marks  the  commencement 
of  a  new  era  in  the  history  of  Chitfa. 

Half  an  hour  having  been  pleasantly  spent  in  this  way,  the  engine  was  once  more 
attached  to  the  train,  the  passengers  resumed  their  seats,  and  the  nomeward  journey 
began  ;  fifteen  minutes  only  being  consumed  in  the  run  up  to  Shanghai,  where  the  pas- 
sengers separated,  greatly  pleasea  with  the  success  of  the  little  excursion. 

Before  closing  our  notice  of  this  interesting  event,  a  few  particulars  regarding  the 
progress  of  the  line  itself  may  not  be  uninteresting.  The  line,  which  is  merely  an  ex- 
perimental one,  constructed  with  a  view  to  something  better  following,  is  of  only  2 
feet  6  inches  gauge.  All  the  earthwork  is  finished,  and  the  station-houses  at  Woosung 
Creek  and  at  the  signal-station  at  Woosung,  are  built.  Seven  miles  of  rails  are  laid,  and 
out  of  a  total  of  thirteen  bridges,  twelve  have  been  completed ;  and  the  thirteenth  is 
in  progress.  The  permanent  station  at  Shanghai  is  in  course  of  erection,  and  we  un- 
derstand it  is  to  be  of  ^n  ornamental  character.  It  may  also  be  of  interest  to  know 
that  the  weight  of  the  engines  is  9  tons,  in  working  order,  and  that  each  engine  car- 
ries enough  coal  and  water  to  run  to  Woosung  and  back.  The  carriages  are  well  built 
and  fitted,  are  5  feet  wide,  and  constructed  to  accommodate  twenty  passengers  in  the 
first  class,  and  twenty-four  in  the  second  and  third.  The  total  length  of  the  line  is 
nine  and  a  quarter  miles.  After  the  principal  part  of  the  earthwork  had  been  executed, 
a  contract  was  entered  into  with  Mr.  Dixon,  or  London,  for  the  completion  of  the  line, 
and  the  supply  of  all  necessary  materials  and  rolling-stock ;  this  portion  of  the  work 
having  been  executed  under  the  direction  of  Mr.  Morrison,  the  company's  engineer. 

It  is  not  likely  that  the  line  can  be  open  to  Woosung  in  time  to  be  of  much  service 
during  the  hot  weather  of  this  summer.  The  delay  arises  from  the  whole  enterprise 
being  on  such  a  small  scale.  A  sufficient  amount  of  plant,  and  the  experienced  stafi' 
requisite  to  carry  out  the  railway  work  quickly  and  efficiently,  would  have  cost  as 
much  as  the  whole  line.  In  the  case  of  any  large  works  being  carried  out  they  could 
he  executed  very  much  more  rapidly. 

Bv  au  advertisement  in  another  column,  it  will  be  seen  that  regular  trains  are  to  run 
each  day  ;  but  we  believe  that  to-day  will  be  devoted  to  free  trips  to  Chinese,  many  of 
whom  sljowed  a  strong  desire  to  accompany  the  foreigners  on  the  trial  trip.  Indeed,  a 
lot  of  Chinese  made  a  rush  for  the  train  directly  the  foreigners  were  clear  of  the  station, 
and  were  allowed  to  run  back  in  it  to  Kungwan,  to  their  immense  gratification. 

The  news  of  the  partial  opening  of  the  line  was,  we  believe,  fiashed  to  England  by 
wire  immediately  after  the  return  to  Shanghai. 
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The  neighborhood  of  ihe  Wooeang  Railway  presented  a  remarkable  sc^ie  all  day  oa 
Sfttarday,  thousands  of  Chinese  presenting  themselves  to  take  advantage  of  the  oppor- 
tunity offered  for  a  free  Jannt  to  knngwan  and  back.  There  was  tnnch  good-homored 
poflhiof  and  stiiviiig  to  get  into  the  carriages,  bat  the  precautions  taken  by  the  officials 
pferented  aay  miwhief  arising,  and  it  is  gratifying  to  record  that  no  accident 
oecorred.  8evend  trips  were  made  daring  the  day,  and  the  enjoyment  of  the  excor- 
liooists  was  aolimitea;  laaghter  and  shouts  of  delight  prevailed  in  all  directions, 
wiule  ft  was  impossible  not  to  notice  the  intense  disappointment  of  those  who  failed 
M  obtain  seats.  The  popularity  of  the  new  mode  of  travel  is  secured  beyond  doubt, 
ind  the  news  of  the  saocess  attuced  is  sure  to  travel  far  and  wide. 


No.  46. 
Mr.  Setcard  to  Mr.  Fish. 

Che  Foo,  -September  5, 1876.    (Received  November  7.) 

Sm :  I  wrote  in  my  last  dispatch  regarding  the  Yunoan  case  that  the 
British  minister  was  insisting,  in  his  negotiation  with  the  Viceroy  Li- 
Hnog-Chang,  npon  the  production  and  trial  of  the  former  governor  of 
Tannan  and  of  certain  other  prominent  persons  who  were  charged  by 
him  with  complicity  in  the  attack  on  Mr.  Margary  and  the  Brown  party, 
bat  that  as  he  had  once  departed  from  this  line  of  action,  he  might  per- 
baps  be  expected  to  do  so  again. 

What  I  thas  foreshadowed  has  come  about. 

After  several  anavailing  conferences,  Sir  Thomas  Wade  consented  to 
state  proposals  for  a  different  solution  of  the  difficulty,  and  requested 
two  or  three  days  in  which  to  bring  them  forward.  At  about  the  same 
time  I  had  the  opportunity  to  intimate  to  him  that  I  understood  that  he 
was  likely  to  agree  with  the  Chinese  to  refer  to  the  diplomatic  body  for 
<ii3cussion  the  commercial  issues  which  he  had  from  time  to  time  brought 
before  them,  and  to  suggest  that  he  should  be  careful  in  stating  the 
tenns  of  such  a  reference,  for  the  reason  that  these  issues  may  be  called 
up  by  any  of  the  ministers,  and  it  may  be  more  agreeable  to  them  to 
cboose  for  themselves  the  moment  for  the  discussion,  and  because  his 
reference  would  necessarily  be  more  or  less  tainted  by  the  fact  that  it 
grew  out  of  a  grievance  with  which  other  powers  have  no  special  con- 
cern. 

Sir  Thomas  proceeded  to  say,  upon  this,  that  he  was  not  intending  to 
propose  a  reference  of  the  commercial  issues  in  question  to  other  pow- 
ers, as  he  had  done  at  Peking.  In  that  instance  he  had  asked  the  Chi- 
nese to  call  upon  his  colleagues,  and  himself  to  unite  with  the  foreign 
oflSce  in  a  general  consideration  of  those  issues.  He  should  now  pro- 
pose to  the  viceroy  a  formal  adjustment  of  the  lekin  question.  This 
^jastment  would  be  subject,  of  course,  to  the  approval  of  the  British 
goverument  and  all  other  governments  having  treaties  with  China.  He 
tbeu  proceeded  to  state  to  me  the  terms  contemplated  by  him,  which 
were,  roughly,  as  follows :  The  Chinese,  in  concert  with  the  foreign  pow- 
ers, shall  mark  out  a  district  at  each  port  within  which  no  lekin  taxes 
shall  be  levied  on  foreign  goods,  but  beyond  which  all  goods  shall  be 
liable  to  these  taxes,  saving  those  in  transitu  under  transit-passes,  which 
shall  be  issued  as  at  present,  and  that  in  return  for  permission  to  levy 
lekin  taxes  in  this  way  the  Chinese  shall  open  a  very  considerable  num- 
ber of  ports. 

At  a  subsequent  brief  interview  I  expressed  to  him  some  doubt  as  to 
the  merit  of  his  scheme,  and  at  a  later  moment  he  came  to  me  to  ask 
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what  my  objections  were.  To  this  I  responded  that  they  were  general 
and  special ;  that  I  doubted,  generally,  the  wisdom  of  a  settlement  with 
the  Chinese  in  which  he  should  accept  as  valuable  an  acyustment  of  a 
grave  matter,  which  adjustment  would  become  operative  only  after  it 
had  been  approved  by  all  the  powers  having  treaties  with  China.  It 
would,  in  my  opinion,  be  much  wiser  to  secure  positive  and  unqualified 
terms  in  settlement  of  his  grievance.  To  this  Sir  Thomas  said  that  the 
question  is  a  very  serious  one;  that  his  settlement  of  it  would  be  in  the 
general  interest;  and  that,  whether  or  not  the  approval  of  the  other 
powers  can  be  secured,  he  is  bound  to  essay  a  settlement.  He  thea 
asked  my  special  objection  to  his  proposal.  1  responded  that  it  is  my 
understanding  of  the  treaties  that  opium  may  be  dealt  with  by  the 
Chinese  government  as  it  chooses,  after  it  has  paid  the  import  duty  of 
30  taels  and  passed  into  native  hands,  and  that  his  proposal  would  make 
it  free  at  each  port  within  a  given  radius;  that  I  must  look  with  disfavor 
upon  any  scheme  which  would  have  this  result,  and  that,  in  my  opinion, 
my  Government  would  do  the  same.  To  this  Sir  Thomas  responded 
that  the  letter  of  the  treaties  would  not  support  my  view,  and  that  the 
British  supreme  court  at  Shanghai  had  held  that  the  Chinese  cannot  tax 
opium  within  the  "  port  area,''  but  that  he  knew  the  inteut  of  the  trea- 
ties to  be  such  as  I  had  stated,  and  that  he  could  not  consent  to  construe 
them  in  a  different  spirit. 

1  answered  that  I  was  more  than  gratified  by  this  avowal  of  his  posi- 
tion in  regard  to  opium,  and  that,  so  construed,  his  proposal  in  regard  to 
lekin  struck  me  favorably. 

You  will  remember  that  I  have  more  than  once  expressed  the  opinion 
that  foreign  imports  which  have  paid  the  external  or  tariff  dues  may  be 
carried  to  any  part  of  China,  under  the  provisions  of  the  treaties,  with- 
out being  subject  to  any  further  taxation,  saving  the  dues  levied  at  the 
barriers,  which  latter  dues  may  be  commuted  under  the  transit-pass  sys- 
tem. The  Chinese  hold  that  they  have  a  right  to  tax  foreign  goods  in 
native  hands  as  they  like,  whether  at  the  ports  or  in  the  interior.  The 
English  government  has  long  failed  to  resist  the  Chinese  upon  this  point, 
and  it  has  come  about  in  this  way  that  lekin  taxes  are  everywhere  im- 
posed by  them. 

If  this  procedure  is  likely  to  become  a  settled  rule,  it  will  be  much 
better  for  all  concerned  here  to  accept  Sir  Thomas  Wade's  scheme.  Per- 
haps six  sevenths  of  all  the  merchandise  imported  into  China  is  of 
British  origin,  and  it  is  not  to  be  expected  that  other  governments  will 
be  disposed  to  stand,  under  these  circumstances,  upon  rights  which  the 
chief  party  in  interest  is  disposed  to  yield.  The  opening  of  a  large  num- 
ber of  ports,  on  the  other  hand,  will  prove  a  great  boon  to  foreign  in- 
terests. I  have  spoken  of  this  with  particularity  in  my  notes  on  the 
Oerman  treaty-revision  scheme. 

I  have  been  much  pleased  by  the  British  minister's  unqualified  admis- 
sion of  the  merit  of  my  view  in  regard  to  opium.  So  long  as  China  may 
tax  or  otherwise  deal  with  opium  in  native  hands  as  it  likes,  so  long 
will  there  be  an  answer  ready  to  be  returned  to  those  who  make  the 
opium-trade  a  stigma  to  all  foreigners,  and  to  the  English  in  particular; 
for  if  the  Chinese  take  no  steps  to  prevent  the  consumption  of  the  drag 
by  their  people,  having  full  power  to  do  so,  the  responsibility  of  other 
governments  need  not  be  considered  of  the  most  serious  sort.  But  when- 
ever an  attempt  shall  be  made  to  limit  the  control  which  the  Chinese 
can  exercise  over  opium  in  native  hands,  a  different  aspect  of  the  case 
will  appear. 

The  credit  to  be  accorded  to  the  British  minister  for  his  position  in 
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this  matter  will  be  more  patent  when  I  state  briefly  the  importance  of 
the  interest  involved.  The  Indian  government  derives  a  prodt  in  India 
from  the  opium  monopoly  which  amounts  to  about  eight  million  i>ounds 
sterling.  The  opium  brought  to  China  paid  a  few  years  ago  for  all  the 
merchandise  which  China  had  to  export,  and  still  pays  for  nearly  two- 
thirds  of  all  exports,  lu  fact,  England's  commercial  and  military  su- 
premacy in  India  and  the  East  is  very  largely  duo  to  the  drug.  It  is 
worth  more  to  her  than  the  gold  and  silver  mines  of  our  Pacific  coast. 

It  is  manifestly  not  our  policy  on  moral  or  economical  grounds  to 
defend  the  trade.  How  far  opium  is  a  deleterious  agent  with  those  who 
use  it  has  been  much  discussed,  doubtless  with  exaggeration  on  both 
sides.  That  it  is  very  harmful  I  do  not  at  all  doubt,  neither  can  I  doubt 
that  it  cheapens  whatever  we  have  to  offer  to  the  Chinese  in  exchange 
for  their  products,  and  makes  these  products  more  dear  to  us. 

In  my  conversations  with  my  colleague  we  ran  over  at  some  length 
the  merits  of  the  Yunnan  case  proper.  I  could  not  fail  to  notice  that 
the  answers  to  my  remarks  Indicative  of  doubt  whether  the  inquiries 
made  have  brought  home  to  the  government  of  China,  or  any  of  its 
officers,  proof  of  complicity  in  the  attack  on  Margary,  were  not  such 
as  to  disabuse  one  of  the  conclusions  which  I  had  reached.  I  do  not 
mean  to  say,  however,  that  this  fact  relieves  the  Chinese  from  a  certain 
responsibility.  As  I  have  heretofore  pointed  out,  the  government  did 
not  show  at  the  outset  a  right  appreciation  of  the  gravity  of  the  matter, 
and  it  may  be  found  that  their  efforts  throughout  have  not  been  well 
calculated  to  bring  out  the  truth. 

I  took  occasion  also,  in  talking  with  my  colleague,  to  remark  upon 
the  importance  of  the  mint  and  post-office  proposals,  the  most  unsatis- 
factory condition  of  the  judicial  system  when  foreigners  and  Chinese 
are  the  parties  concerned,  the  abuse  of  inward-transit  passes,  and  the 
radical  imperfection  of  the  outward-transit-pass  arrangement. 

It  remains  to  be  seen  what  kind  of  a  settlement  will  be  effected  by 
the  minister,  if  any.  The  Chinese  have  undoubtedly  been  brought  to 
feel  that  the  results  may  be  serious  if  they  fail  to  close  matters  now. 
A  good  deal  of  what  the  minister  has  to  urge  is  simply  the  observance 
of  actual  treaty  obligations.  His  main  proposal,  that  in  regard  to 
lekin  taxes,  is  based  ostensibly  upon  a  give-and-take  principle.  He 
has  departed  from  the  more  rigid  and  difficult  part  of  his  demands  in 
regard  to  the  Yunnan  case  proper.  Perhaps  we  may,  under  these  cir- 
cumstances, look  with  some  confidence  for  the  settlement  of  this  long- 
standing business. 
I  have,  &c., 

GEORGE  F.  SEWARD. 


No.  47. 

21r.  Seward  to  Mr.  Fish. 

Che  Poo,  September  11, 1876.    (Received  November  7.) 
SiB:  Just  as  the  mail  is  closing  I  learn  that  the  British  minister  has 
closed  his  negotiation.    The  indemnity  to  be  paid  by  the  Chinese  is 
fixed  at  200,000  taels. 
I  have,  &c., 

GEORGE  F.  SEWARD. 
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COLOMBIA. 

No.  48. 

3tr.  Scruggs  to  Mr.  Fish. 

No.  114.]  Legation  of  the  United  States, 

Bogota^  July  17, 1875.    (Received  September  10.) 
Sir:  I  inclose  herewith,  for  the  information  of  the  Department,  a 
printed  copy  of  a  translation  from  Spanish  to  English  of  an  elaborate 
and  somewhat  curious  report  made  to  the  last  Colombian  Congress  on 
the  subject  of  the  proposed  interoceauic  ship-canaL 

Although  this  report  is  evidently  fanciftil  in  many  respects,  it  is, 
nevertheless,  interesting  as  showing  the  history  of  the  proposition  to 
unite  the  two  oceans  by  water  communication,  and  besides  contains 
some  statements  which  are  conceived  to  be  of  interest  in  the  United 
States. 

I  have,  &c., 

WILLIAM  L.  SCRUGGS. 


[IncloBore.— Translation.  J 
Beport  of  a  commM^n, 

Chamber  of  REPKKSKNTATivjfis. 

Gentlemen  Repreeentalwee : 

One  of  the  most  important  projects  that,  in  my  hnmble  Jadgment»oan  come  before 
the  legislative  chambers,  and  one  that  most  jostlv  claims  your  attention,  has  been  sob- 
mitted  to  your  consideration,  and  by  you  transierred  to  my  Investigation,  in  accord- 
ance with  our  parliamentary  usage. 

In  it  is  decreed  the  exploration  of  the  isthmuses  of  Panama  and  Darien,  by  Colom- 
bian engineers,  with  the  view  of  opening  an  interoceanic  canal,  and  it  is  therein  also 
resolved,  in  virtue  of  the  results  obtainea,  to  take  such  action  as  may  be  necessary  for 
the  satisfactory  execution  of  the  said  work. 

We  observe,  then,  that  the  draught  refers  to  the  greatest  of  all  modem  undertakings, 
and  not  only  awards  to  Colombia  a  share  in  material  interests,  which  no  one  has  ever 
denied  to  her  g:overnment,  but  also  lays  open  to  her  sons  a  worthy  field  for  their  labor 
in  the  exploration,  and  the  glory  of  the  discovery,  if  it  be  discovered,  of  the  route  we 
are  in  search  of.  Allow  me,  therefore,  on  the  present  occasion  to  recall  to  your  rec- 
ollection some  of  the  data  most  concerned  with  the  question  to-day  before  us,  which 
will  serve  to  justify  my  voting  unreservedly  in  favor  of  the  project,  and  also  in  some 
measure  to  shield  me  from  the  charge,  which  I  already  hear  preferred  against  me,  of 
being  visionary. 

The  communication  of  the  two  great  seas,,  or  rather  the  continuity  of  the  one  known 
in  the  middle  of  the  fifteenth  century,  onward  to  the  regions  of  the  east  was  dreamt 
of  by  Columbus  at  the  same  time  that  the  existence  of  a  new  continent  arose  on  his 
imagination;  and  after  the  lapse  of  centuries  this  has  ceased  to  be  a  magnificent  dream 
and  has  become  a  necessity  which  civilization,  commerce,  and  industry  require  to  be 
satisfied. 

But  the  world  is  now  moved  not  by  the  holy  wish  of  launching  a  new  crusade,  such 
as  Columbus  imagined,  nor  yet  by  the  sole  desire  of  shortening  the  route  to  the  seas 
of  Asia  in  quest  of  the  fabulous  conmierce  in  spices ;  the  interests  of  industry,  which 
requires  expansion,  are  in  league  with  the  sentiment  of  brotherhood  among  the  nations, 
which  looks  to  strengthen  itself  by  increasing  the  facilities  for  intercourse  and  com- 
merce, for  easy,  safe,  and  daily  contact. 

With  that  intuition  of  genius  which  converted  the  Genoese  dreamer  into  the  dis- 
coverer of  the  New  World,  he  directed  his  course  in  his  fourth  and  last  voyage  to 
the  precise  spot  where  such  a  communication  might  possibly  be  found,  or  where  the 
excavation  of  a  canal  might  be  possible,  if  it  does  not  already  exist  there. 
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A  few  years  after,  and  when  tfoe  disooverers  were  exploring  the  barrier  which,  more 
real  than  the  ancient  colamns  of  Hercnles,  impeded  the  paesaffe  of  their  veesels,  the 
immenm  satiafaotion  fell  to  Balboa  of  being  the  first  to  overlook  the  waters  of  the 
Pacific  Oseaa,  and  with  the  disooyery  of  the  8ea  of  the  Soath,  the  idea  naturally  arose 
of  nniting  it  to  the  one  they  had  already  at  their  command,  iogether  with  the  noble 
longing  to  force  its  secrets  and  to  sabj  agate  its  greatness. 

It  is  not  to  be  doubted  that  thronghont  the  whole  region  of  the  American  isthmus 
the  discoTcrers- received  informati  on  imd  data,  more  or  less  exact  or  exaggerated,  regard- 
ing the  existence  of  a  communication  between  the  two  seas. 

The  Indians  Oirambiriiee,  Cobiras,  Bebogandes,  Catures,  Samarab^^rlteB,  &o.,  of  Darien, 
and  those  of  Chepo,  Bayano,  and  the  Gulf  or  San  Bias,  in  Panama,  as  well  as  the 
dwellers  on  the  isthmus  of  Tehuantepec,  were  nnanimous  on  the  point.  Heman  Cortez 
reported  the  same  to  Charles  Y,  and  so,  naturally,  did  Pedrarias  Da  Vila  and  his  success- 
ors in  the  government  of  Darien  and  Pi^nama,  and  thence  arose  the  project  of  perfecting 
a  canal,  the  mission  of  two  Flemish  engineers,  the  adverse  report  of  the  council  of 
the  Indies,  which  judged  its  realixation  would  be  against  the  interest  of  the  mon- 
arch ;  and,  ultimately,  the  order,  as  laconic  as  peremptory,  of  Philip  II,  which  prohib- 
ited, under  pain  of  death,  not  only  the  navigation  of  the  rivers  which  might  serve 
as  outlets  to  an  interoceauic  canals  but  also  the  very  discussion  of  such  an  under- 
taking. 

At  tne  first  outset  Charles  V  had  ordered  the  conqueror  of  Mexico  to  make  inquiry 
among  the  natives  concerning  the  secret  of  the  communication.  Soon  after  his  suc- 
cessors, in  obedience  to  the  notions  of  their  epoch,  which  saw  in  a  system  of  restric- 
tions the  perfection  of  economical  science,  preferred  themselves  to  erect  a  barrier  to 
their  own  ^i^eatness,  in  order  not  to  jeopardise  even  that  commercial  monopoly  with 
which  their  colonies  were  doomed  to  be  oppressed.  Later,  and  on  account  oi  informa- 
tion reported  to  Madrid  in  1605  by  Don  Basco  de  Mendoza,  the  monarch  issued  the 
royal  decree  of  May  24, 1607,  in  which  he  commands  Don  Juan  de  Boija,  (who  at  that 
time  governed  the  *new  kingdom,*)  to  proceed  to  explore  the  provinces  of  Cboc6,  Da- 
baibe,  and  the  valley  of  Baeza,  which  Mendoza  had  extolled  for  their  remarkable  rich- 
ness and  singular  conditions.  He  states  in  his  report,  among  other  notable  facts,  the 
following : 

*•  •  The  great  river  of  Darien  rises  in  this  province,  in  the  rear  of  the  city  of  Auserma, 
from  a  large  cordillera,  which  runs  from  north  to  south.  Its  course  lies  from  south  to 
north,  and  the  Indians  that  dwell  on  its  banks  affirm  that  it  is  divided  into  two  branches, 
and  that  one  of  them  enters  the  Atlantic  in  the  bay  of  Ada,  and  the  other  the  Pacific 
at  Port  Pelias,  between  the  city  of  Panama  and  the  port  of  Buenaventura ;  and  this 
is  what  Don  Pedro  de  Acnlii^  governor  of  Carthagena,  is  attempting  to  discover  in  the 
vessel  called  the  Napolitana;  The  fact  is  of  the  greatest  import,  as  well  for  the  mere 
communication  by  water  between  the  two  oceans  as  for  th^  facilities  it  affords  for  the 
commerce  and  traffic  of  these  opulent  regions.' '' 

The  president  Boija  commissioned  Don  Sancho  de  Camargo  to  make  the  explora- 
tion referred  to.  He  repaired  to  the  spot,  and  in  the  report  he  presented  some  months 
after  are  to  be  read  seven  or  eight  concurrent  depositions  made  by  inhabitants  of 
Tore,  who  were  the  first  explorers  of  Choc6,  to  the  effect  that  the  Indians  with  whom 
they  traded  and  were  concerned  in  their  mining  establishments  did  pass  in  their 
canoes  from  sea  to  sea. 

Limiting  the  study  of  the  question  to  what  concerns  our  own  territory,  I  ask,  **  Did 
ouch  communication  exist  f    Was  it  really  available?" 

In  reading  the  history  of  the  buccaneers  who,  in  the  seventeenth  century,  ravaged 
our  coasts  and  sacked  our  cities,  one  is  often  surprised  to  notice  the  rapidity  with 
w^hich  they  changed  the  scene  of  their  operations — now  plundering  the  coasts  of  the 
Atlantic,  now  appearing  with  their  terrible  squadron  in  the  waters  of  the  Pacific,  and 
^is  with  so  short  an  interval  as  can  hardly  be  conceived  possible  even  to-day,  when 
steam  has  minimized  distance. 

The  belief  in  the  existence  of  such  a  canal  is  supported  by  the  weighty  opinion  of 
Don  Dionisio  de  Alcedo,  who  has  the  reputation  of  being  a  first-rate  authority  in  all 
matters  of  American  geography,  and  doubly  so  as  regards  the  isthmas  of  Panama,  of 
which  region  he  was  governor  for  many  years,  and  it  Inay  be  remarked  that  he  under- 
took the  governorship  in  1743,  that  is  to  say,  at  a  period  when  the  memory  of  a  seri- 
ous event  that  occurred  there  sixty  years  before  might  still  be  fk'esh,  and  that  he  pro- 
ceeded from  thence  to  Madrid  to  print  his  masterly  ''Geographical  Dictionary." 
Therein,  at  the  word  "  Mandinga,"  he  says  as  follows : 

**  The  river  referred  to  rises  in  the  mountains  of  Chepo,  and  runs  eastward,  till^it 
discharges  itself  into  the  bay  to  which  it  gives  its  name.  Its  course  is  four  leagues 
long,  and  its  navigation  is  prohibited  under  pain  of  death,  on  account  of  the  facility 
it  oners  for  passing  from  the  Atlantic  to  the  Pacific,  as  was  done  in  the  year  1679  by 
the  pirates  Juan  Guarlem,  Ednardo  Blomen,  and  Bartholom^  Charps."  f-*^ 

These  three  pirates  were  tried  by  the  audiencia  of  the  New  Kingdom^  and,  as  they 
could  not  be  had  in  person  to  suffer  the  punishment  of  their  crimes,  they  were  burned  in 
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effigy  in  Santa  F^,  while  they  were  in  person  all  the  time  bomlng  and  ravaging  the 
cities  of  the  Pacific. 

Their  process  existed  some  years  ago  in  the  archives  of  the  vice-royalty,  where  I  saw 
and  examined  it ;  latterly,  when  those  documents  were  ordered  to  be  arrangod,  it  was 
not  to  be  fonnd,  as  far  as  I  know,  and  we  must  be  satisfied  to  establish  the  ract,  and  to 
charge  the  loss  of  the  process,  and  the  sentence  it  contained,  on  the  time,  and  not  on. 
Spain  or  Colombia,  when  the  first  burned  pasteboard  effigies,  and  the  second  beheld  with 
indifference  the  rich  deposit  of  onr  miseries  and  wrongs  as  a  colony,  of  oar  hereditary 
rights,  and  even  of  onr  glories  as  an  independent  nation.  Twenty  jears  after,  in  169o, 
the  West  Indian  Company  was  organized  in  England,  under  the  direction  of  William 
Patterson,  who,  with  1,200  men,  established  himself  in  the  Gulf  of  Urabii,  where  he 
founded  tne  colonies  of  New  Edinburgh  and  Caledonia. 

Attacked  by  the  forces  of  Spain,  abandoned  by  the  British  government,  before  which 
a  protest  was  lodged  by  Spam,  France,  and  Holland  together  against  the  encroach- 
ments made  by  its  subjects  on  foreij^n  soil,  the  colonists  had  no  alternative  but  to 
abandon  their  settlements.  But  their  chief  had  already  explored  those  regions,  and, 
convinced  of  the  existence  of  a  canal  which  only  required  perfecting,  addressed  a 
memorial  to  William  III,  entitled  "  Patterson's  Four  Passes,"  in  which  he  solicits  the  sap- 
■jpovt  of  the  British  monarch,  and  offers  him,  ''in  the  pass  called  of  Pay  a,  the  key  of  the 
two  oceans,  because  it  is  in  that  point  where  they  communicate.''  And  we  must  not 
imagine  that  Patterson  was  a  mere  adventurer,  from  his  having  been  the  leader  of 
the  Darien  scheme.  When  he  came  to  our  shores  he  was  alreaiay  celebrated  as  the 
founder  of  a  no  less  colossal  enterprise  than  the  Bank  of  England.  Having  closed  our 
ports  against  foreigners  for  fear  of  contraband,  it  is  not  surprising  that  Spain  should 
have  persisted  in  preventing  the  navigation  of  our  rivers  and  neglected  the  explora- 
tion of  the  isthmus;  or  if  anything  was  done  in  that  direction,  it  was  sure  to  be  with 
«uch  reserve  that  it  is  probable  no  trace  of  it  is  to  be  found  in  our  days,  even  in  the 
archives  of  the  mother-country. 

But  in  the  lapse  of  time  ideas  underwent  a  gradual  change.  In  1765  the  government 
of  Spain  opened  to  commerce  the  ports  of  the  Windward  Islands,  and  in  view  of  the 
good  results  of  the  measure,  the  Minister  Galvez  extended  the  license  in  1778  to  the 
ports  of  Chili,  Buenos  Ayr^,  and  Peru,  and  subsequently  to  those  of  the  New  Kingdom. 
With  what  was  then  styled  '*  free  trade"  entered  the  idea  of  searching  for  the  com- 
munication of  the  two  oceans,  which  had  been  looked  upon  up  to  that  period  as  a 
danger. 

In  1771  the  attention  of  the  government  was  called  to  a  petition  preferred  by  Don 
Antonio  Bunarcli,  viceroy  of  Mexico,  who  solicited  permission  to  make  a  regular  sur- 
vey of  the  isthmus  of  Tehuantepec.  The  inhabitants  of  those  regions,  and  especially 
those  of  Tabasco,  had  since  the  time  of  Cortez  given  oertUin  information  which  led  to 
the  expeditions  of  Diego  de  Ordaz  and  Grijalva,  and  to  the  discovery  of  California,  and 
in  1745  the  people  of  Pajaca  had  presented  a  memorial  in  which  all  the  data  bearing  on 
the  case  were  collected,  in  support  of  their  petition  to  be  allowed  to  explore  the  isth- 
mus. Their  memorial  suffered  a  delay  of  twenty-six  years  in  reaching  Madrid.  From 
thenceforward  the  idea  began  to  prevail  of  making  use  of  the  water  of  the  river  Paso, 
in  order  to  unite  the  Chimalapa  with  the  Huazaonala.  I  will  not,  however,  enter  into 
the  discussion  of  these  projects,  but  rather  return  to  our  own  country. 

The  Spanish  government  not  only  seift  direct  expeditions;  it  also  issued  its  orders  to 
the  archbishop  viceroy,  Don  Antonio  Caballero  y  Ck>ngora,  to  have  Darien  explored, 
and  facts  collected  with  regard  to  the  enterprise,  of  whose  practicability  it  was  now 
concerned  to  be  accurately  informed.  Everv  step  taken  in  these  matters  was  under 
the  strictest  reserve,  and  it  is  quite  possible  that  Spain  desired  that  even  her  own  sub- 
jects should  be  in  ignorance  of  the  interest  she  was  taking  in  this  majestic  enterprise, 
and  still  more  that  the  European  governments  should  be  so,  who  would  doubtless  have 
looked  with  jealousy  jon  any  increase  of  her  power  in  those  regions;  so  that  these  expe- 
ditions were  made  ostensibly  for  the  foundation  of  colonies  to  convert  the  Indians,  lor 
building  small  forts,  and  for  preventing  smuggling  by  the  posting  of  detachments. 
Ariza,  Arevalo,  Latorre,  Donoso,  Pacheco,  and  otuers  worked  vigorously  in  the  explora- 
tion, and  sent  in  reports,  sounded  rivers,  drew  out  maps;  and  their  work  was  not  in 
vain,  in  all  probability,  if  we  may  jud^e  £rom  the  following  pricis  of  one  of  the  reserved 
notes  sent  by  the  secretary  of  the  India  office  to  the  viceroy: 

"  That  His  Majesty  approves  of  the  Judicious  measures  taken  by  your  excellency  for 
the  conclusion  of  the  communication  of  the  two  oceans  by  the  isthmus,  of  which  you 
gave  a  report  in  your  No.  — ,"  &c. 

Unhappily  the  copies  of  the  reserved  notes  which  were  sent  from  this  side  to  Spain 
do  not  exist  in  our  archives,  and  we  may  easily  imagine  how  much  light  would  be 
thrown  on  the  subject  if  we  had  before  us  the  letter  to  which  the  above  was  in  an- 
swer. 

Why,  it  may  be  asked,  if  sufficient  indication,  and  even  proofis,  were' at  hand  of  the 
existence  of  a  natural  communication,  which  only  required  clearing  out  to  be  perfectly 
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adequate  for  the  pa8saj(e  of  large  sbips — wby  was  no  action  taken,  or  eveu  suggested,  iu 
the  Djatter  7 

The  reply  is  simple.  Because  already  in  Europe  the  movements  which  led  to  the 
great  revolution  of  1780  had  commenced  ;  because  Spain,  whifth  had  helped  to  set  free 
the  British  North  American  colonies,  feared  that  the  plague  of  liberty  might  be  prop- 
agated in  her  own  colonies,  where  it  imported  more  that  she  should  dominate  than 
that  they  should  prosper,  and,  ultimately,  because  the  convulsions  of  the  French  revo- 
lution, and  the  continual  wars  in  which  the  nations  of  Europe  were  engaged,  gave  her 
no  time  to  breathe,  and  soon  deprived  her  even  of  the  means  of  preserving  her  sov- 
ereignty over  her  ancient  vassals,  who  were  now  claiming  the^ rights  of  m^jo^ty. 

At  the  beginning  of  this  century,  the  project  of  an  Interoceanio  canal  acquired  the 
same  importance  as  the  development  of  American  commerce,  which  was  now  tolerably 
UDshackfed  and  able  to  walk  alone,  and  in  the  Edinburgh  Review  of  July  7,  1809,  a 
periodical  distinguished  for  the  strong  sense  and  discretion  of  its  articles,  one  was  pub- 
lished, of  which  I  possess  only  the  following  extract : 

"By  means  of  scientific  explorations  conducted  by  order  of  the  Spanish  gov- 
eniinent,  the  hydrographical  deposit  of  Madrid  constructed,  in  1805,  a  spherical  map 
of  the  Caribbean  Sea  and  coast  of  the  main-land,  from  the  island  of  Trinidad  to 
the  Gulf  of  Honduras.  This  map  revealed  an  important  discovery.  The  bay  of 
Mandinga,  an  immense  gulf  which  commences  ten  leagues  to  the  east  of  Portobello, 
penetrates  the  isthmus  to  within  five  leagues  of  the  Pacitic.  This  prodigious  bay, 
which  is  almost  closed  by  a  chain  of  ituands  lying  very  near  each  other,  which 
stretch  right  across  its  mouth,  has  never  been  navigated  by  any  Europeans  except 
Spaniards,  and,  as  is  clear  from  all  the  more  ancient  maps  in  which  it  is  marked, 
was  never  believed  to  penetrate  so  far  inland.  A  river  empties  itself  into  this 
bay,  to  which  it  has  given  its  name.  This  river  is  navigable,  and,  as  we  know, 
reaches  very  near  one  of  the  tributaries  of  the  Chepo,  a  large  river  which  falls  into 
the  Gulf  of  Panama.  We  do  not  yet  possess  any  positive  data  respecting  the  naviga- 
bility or  capacity  of  those  rivers,  but  what  Aloedo  tells  ns,  namely,  that  their  navi- 
gation was  prohibited  by  the  Spanish  government,  under  pain  of  death,  for  the 
express  object  of  obstructing  the  communication  with  the  Pacific,  and  the  circumstance, 
well  proved,  of  the,  buccaneers  having  passed  from  ocean  to  ocean  in  this  neighbor- 
hood, authorizes  ns  to  believe  that  the  region  presents  extraordinary  facilities  for  the 
great  nndertaking."  All  these  data  are  confirmed  by  what  Humboldt  says  respecting 
the  isthmuses  of  Panama  and  Darein.  He  got  his  first  information  in  Carthageua,  from 
Ilia  friend  Don  Jos^  Ignacio  de  Pambo,  who  had  been  struggling  for  years  to  obtain 
the  free  navigation  of  the  Atrato,  as  the  best  means  of  fomenting  the  commerce  of  our 
coast,  by  opening  a  road  to  regions  so  abundant  in  gold  and  platina.  Some  time 
after  that  philosopher,  the  glory  of  a  century  and  the  honor  of  a  nation,  made  known 
bow,  as  far  back  as  the  year  1788,  the  cnra  of  Novita  had  got  his  parishioners  to  unite 
the  waters  of  the  Atrato  with  those  of  the  San  Juan  by  means  of  the  quebrada  called 
La  Raspadura.  •  And  later,  after  examining  that  region,  he  gave  his  support  to  the 
opinion  of  Cochrane,  (who  had  also  examined  it,)  and  maintained  that  there  was  no 
considerable  cordillera  "  between  the  bay  of  Cupica  and  branches  of  the  river  Atrato.'' 
Liater  observations  of  Berghaus  confirmed  the  opinion  that,  in  the  isthmus,  the  cordil- 
lera, instead  of  being  a  continuous  barrier,  becomes  in  two  or  three  parts  a  series  of 
billocks. 

On  this  acconnt,  probably,  he  recommended  that  our  investigation  should  be  ex- 
tended to  the  east  and  southeast  of  a  line  drawn  from  Panama  to  Portobello,  and 
directed  attention  to  the  bay  of  Mandinga,  where  one  of  the  above-mentioned  abase- 
ments of  the  cordillera  takes  place.. 

And  let  it  not  be  objected  that  Humboldt  did  not  personally  traverse  that  part  of 
the  country ;  science,  practice,  and  genfus  sufficed  our  ill-fated  Codazzi  to  mark  on  his 
map  the  bank  of  the  nver  Carare  as  not  likely  to  be,  as  it  really  is  not,  marshy ;  the 
■ame  sufiQced  for  Leverrier  to  be  able  to  announce  the  existence  of  the  unknown  planet, 
which  should  fill  a  void  in  the  regions  of  space  and  supply  the  correction  needed  to 
«xplain  the  irrcuralarities  of  the  otuers. 

Ultimately,  aflow  me  to  call  to  mind  that  in  1868  Sefior  Juan  de  D.  IJlloa  communi- 
cated to  the  secretary  of  finance  and  public  works  an  account  given  by  Sefior  Manuel 
Lozano,  one  of  the  principal  inhabitants  of  Quibdo,  with  reference  to  a  party  of  caout- 
chouc traders,  headed  by  Silverio  Quesado. 

According  to  their  statement,  a  gunshot  on  a  certain  la^ne,  formed  by  the  overflow- 
ings of  the  Atrato,  may  be  heard  on  the  river  Paya,  which  falls  into  the  Gulf  of  San 
MigaeL  At  the  end  of  three  centuries  we  have  an  indication  of  the  route  discovered 
byratterson  and  not  yet  explored.  The  data  here  adduced  suflioe  to  afford,  if  not  a 
sound  basis,  at  least  an  excuse  for  the  opinion,  which,  in  my  mind,  rises  to  a  conviction, 
that  a  communication  between  the  two  oceans  does  really  exist  by  means  of  a  natural 
caoaU  which  only  requires  to  be  perfected. 

Lst  ns  now  see  what  has  been  done  toward  excavating  one,  since  the  existence  of 
one  ready  made  is  probably  not  credited. 
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The  colonies,  as  soon  as  they  shook  off  the  yoke  of  the  metropolis  and  obtained 
breathing- time  from  the  more  Imperious  demands  on  their  attention,  dedicated  them- 
selves to  the  task  of  di^overing  the  desired  commnnioation,  and  with  so  much  the 
greater  ardor,  as  they  were  now  emancipated  from  the  narrow  colonial  circle,  and  were 
ambitions  to  ^ive  wings  to  their  commerce,  to  their  industry,  to  their  very  life,  the 
horizon  of  which  they  were  anxious  to  widen. 

The  principal  routes  were  five,  according  to  tradition  and  the  explorations  thereto- 
fore  made :  \ 

That  of  Tehuan tepee,  making  use  of  the  waters  of  the  river  Paso  in  order  to  connect 
by  artificial  means  the  waters  of  the  Chimalapa,  which  fall  into  the  Pacific,  with  those 
oif  the  Huazacalco,  which  enters  the  Atlantic. 

The  isthmus  of  Nicaragua,  communicating  the  lake  of  that  name,  from  which  issnes 
the  river  San  Juan,  with  the  bay  of  Papagayo. 

That  of  Panama,  in  which  several  lines  have  been  proposed. 

That  of  Darien,  or  the  Cupica  route,  in  which  each  explorer  has  fancied  he  has  dis- 
covered a  new  and  the  true  line. 

And,  lastly,  the  communication  between  the  Atrato  and  the  San  Juan. 

Let  us  briefly  recapitulate  seme  of  the  works  undertaken  or  orders  issued  with  a 
view  to  determine  the  question  in  the  privileged  zone  of  our  own  territory. 

Even  before  Bolivar  saw  his  dream  of  emancipation  realized,  he  paid  especial  atten- 
tion to  the  construction  of  a  railroad  or  the  opening  of  a  canal  through  the  isthmns, 
and  was  even  desirous  of  repairing  to  the  scene  of  action,  in  order  personally  to  super- 
intend the  works  that  might  be  engaged  in.    (Report  to  Congress,  18^.) 

The  Colombian  plenipotentiaries,  in  the  famous  congress  of  Panama,  were  directed  to 
advance  every  reasonable  scheme  for  effecting  such  an  important  undertaking,  in  which 
the  commerce  of  the  world  was  interested,  and  still  more  the  newly-redeemed  repub- 
lics. The  Government  of  the  United  States  of  America,  alive  to  the  importance  and 
magnitude  of  the  work,  instructed  its  agents  on  that  memorable  occasion,  through  it-s 
illustrious  Secretary,  Clay,  to  offer  to  Colombia  its  cordial  sympathy  and  co-operation. 

As  soon  as  the  congress  was  closed,  having  left  no  mark  of  its  having  been  held  be- 
yond the  memory  of  a  great  idea  still-born,  the  Libertador  took  measures  to  have 
that  region  explored ;  and  Messrs.  Lloyd  and  Palmare  passed  the  years  of  1838  and 
1829  in  making  the  requisite  surveys,  on  account  of  the  republic,  with  the  view  of 
either  cutting  a  canal  or  constructing  a  railroad.  The  latter  project  was  looked  on  with 
greater  favor,  as  it  was  considered  of  quicker  realization  and  less  cost.  Those  two 
eminent  explorers  decided  in  favor  of  a  line  which  should  cross  the  valley  of  the 
Trinidad,  a  tributary  of  the  river  Chagres,  and  thence  make  for  the  waters  that  fall 
into  the  bay  of  Chorrera. 

The  calamities  with  which  the  republic  was  visited  at  that  epoch,  by  the  series  of 
civil  wars  which  resulted  finally  in  the  disruption  of  the  glorious  Colombian  nation- 
ality, interrupted  the  measures  which  had  been  initiated,  and  which  were  already  ^v- 
ing  such  promising  results,  and  the  matter  was  only  resumed  in  1835,  when  the  law  of 
29th  May  was  passed,  "  conceding  a  privilege  to  the  Baron  Charles  de  Thierry  for  the 

rning  of  a  canal  by  means  of  the  waters  of  the  river  Grande,  the  river  Chagres,  and 
bay  of  Limon." 

As  the  company  destined  to  perform  the  work  did  not  commence  operations  within 
the  stipulated  period,  the  Government  of  Washington  commissioned  one  of  its  citizens. 
Colonel  Biddle,  to  solicit  the  same  or  a  similar  concession. 

In  the  negotiations  on  the  affair,  he  met  with  something  that  seemed  to  him  like  an 
obstacle,  which  was  in  our  country,  as  it  were,  the  first  manifestation  of  public  spirit 
in  favor  of  an  important  undertaking,  which  might  ennoble  the  nation,  and  at  the 
same  time  enrich  its  citizens.  Rich  Gfranadian  capitalists  were  also  candidates  for  the 
same  privilege,  and  all  the  concurrents  finally  agreed  to  solicit  the  privilege  in  com- 
mon, which  was  conceded  by  the  legislative  decree  of  June  6, 1836,  and  a^udged  to 
Colonel  Biddle  and  others  on  the  22d  of  the  same  month. 

Nothing  came  of  this  concession,  however,  and  the  congress  passed  a  law  on  the  1st 
of  June,  1842,  which  set  forth  that,  previously  to  declaring  forfeited  the  concessions  of 
1835  and  1836,  the  government  should  issue  proposals  at  home  and  abroad  for  the  ex- 
cavation of  an  interoceanic  canal. 

From  that  time  forward  permission  has  been  given  to  every  corporation  or  individual 
that  has  desired  it  to  explore  the  isthmus,  and  many  privileges  granted^  which  remain 
in  writing. 

Among  the  chief  of  them  we  may  mention  that  of  the  decree  of  18th  June,  1851,  in 
favor  of  Messrs.  Manuel  Cardenas  and  Florontino  Gonzalez,  to  excavate  a  canal  within 
the  zone  comprised  between  the  mouth  of  the  Atrato,  in  the  gulf  of  Urab>(,  to  a  league 
higher  than  the  confluence  with  the  Napipi,  and  on  the  Pacific  side  between  the  tith 
parallel  to  the  point  of  San  Francisco  Solano. 

At  the  same  date  a  concession  was  granted  to  Messrs.  Ricardo  de  la  Parra  and  Ben- 
jamin Blagge  to  communicate  the  Atrato  and  San  Juan,  between  the  5th  and  6th 
parallels. 
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A  Iaw  of  Ist  Jane,  1852,  oonoodod  to  Messrs.  Patrick  Wilson^  Edaardo  Gallen,  Charles 
Fox,  John  Henderson,  and  Thomas  Brassey  the  right  to  make  a  canal  between  the 
gnlf  of  Sui  Miqnel  and  the  bay  of  Caledonia. 

In  1654  the  goTemment  ornered  General  Codazzi,  chief  of  the  chorographio  com- 
mission,  to  explore  both  the  ronte  indicated  in  the  latter  concession^  as  also  those  by 
Aterato,  Napipi,  and  the  bay  of  Cnpica ;  bat  the  political  complications  of  that  vear 
caused  the  undertaking  to  be  delayed,  which  meanwhile  Dr.  Cullen,  on  account  of  his 
company,  and  Lieut.  G.  Strain,  in  the  corvette  Cyane,  on  account  and  by  order  of  the 
North  American  Government,  were  executing  with  unexampled  constancy  and  vigor. 
In  1855  the  law  of  25th  April  ^nted  a  new  privilege  to  Messrs.  Joseph  Goomng 
and  Ricardo  Vanegas,  for  excavating  a  canal  between  the  4th  and  8th  parallels. 

As  these  privileges  never  advanced  much  beyond  the  written  stage,  on  the  25th  Janu- 
ary, IS^f  the  government  of  the  nation  made  a  contract  with  Sennr  Eustacio  de  la 
Torre  N,  as  representative  of  Mr.  Henry  Duesbnry ;  but  it  was  disapproved  by  Con- 
gress, who  did  not  judge  that  the  necessary  legal  requisites  had  been  fulfilled ;  and  on 
same  date  (June  ^)  it  passed  a  law  ^ving  detailed  instructions  to  the  executive, 
in  order  to  promote  a  new  contract,  within  or  without  the  republic. 
The  invitation  ofifered  abroad  produced  the  desired  effects,  and  we  see  that  the  Co- 
^lombian  legation  in  Paris,  in  a  note  dated  7th  September,  1867,  (Diario  Oficial,  No. 
1292,)  communicated  the  proposal  made  by  Messrs.  Roehn,  Ragon  &  Chevey,  the  first 
of  them  a  celebrated  naturalist,  who  had  resided  many  years  in  Darien,  to  excavate  a 
canal,  which  they  asserted  would  onl^  require  two  sluices.  This  proposal  had  to  be  re- 
jected, as  not  being  in  conformity  with  the  conditions  Laid  down  in  the  law  of  June 
!^7,  1866. 

Successively  were  received  the  proposals  of  Page,  Keppel  &  Co.,  of  Puydt,  Ayrian, 
and  several  others,  among  which  attention  was  chiefly  directed  to  that  made  by  Count 
Gleichen,  both  on  account  of  his  connection  with  the  royal  family  of  England,  as  well 
as  for  the  marked  support  it  received  from  Lord  Clarendon. 

And  not  only  private  individuals,  but  also  governments,  now  began  to  take  interest 
in  the  work.  The  minister  of  Peru  in  Bogota  communicated  to  our  government,  in  a 
note  dated  29th  March,  1869,  an  order  from  his  own  to  subscribe  for  a  great  part  of 
the  capital  which  might  be  required  for  the  work,  judging,  without  doubt,  that  the 
American  governments  must  have  a  greater  interest  in  the  realization  of  the  project 
than  any  others. 

The  treaty  of  the  14th  January,  1860,  between  this  republic  and  that  of  the  United 
States  of  America  had  already  been  arranged  by  means  of  their  respective  plenipoten- 
tiaries, Messrs.  Miguel  Samper,  Thomas  Cnenca,  and  General  Gushing.  As  this  was 
disapproved  by  the  Colombian  Senate,  the  negotiations  were  renewed  a  few  days  after 
between  the  plenipotentiaries  Messrs.  Justo  Arosemena  and  Jacobo  Sanchez,  on  our 
part,  and  Mr.  Uurlbut  on  the  other.  These  signed  the  treaty  of  26th  January,  1870, 
which  was  approved,  with  slight  amendments,  by  the  law  of  8th  July  of  the  same 
year,  and  would  be  now  in  force  if  its  ratification  had  been  exchanged  within  the  pre- 
scribed limit.  Meanwhile,  scientific  and  laborious  men  have  made  several  explorations 
which  have  added  precious  data  to  the  geography  of  our  country.  Some  have  obtained 
the  conviction  of  the  feasibility  of  a  canal  at  more  or  less  cost;  others  have  come  from 
the  ground  persuaded  of  its  impossibility.  Dr.  Cullen,  with  the  constancy  that  is 
bom  of  conviction,  and  which  is  the  force  of  genius,  has  been  indefatigable  in  the 
cause ;  and  in  the  long  list  of  those  who  have  taken  part  in  this  crusade  of  civiliza- 
tion, mention  should  at  least  be  made  of  Garella  and  Coortines,  of  Oliphant,  Kelley, 
Prevost,  Gisbome,  Bourdiol,  de  Puvdt,  Ayrian,  Admiral  Davis,  and  Commodore  Thomas 
Selfridj^e,  who  is  at  this  moment  in  those  waters.  Some  have  fixed  upon  the  rivers 
Socubci  and  Chucunaque  to  strike  for  the  waters  of  the  Lara  and  the  Sabana ;  others 
have  judged  it  preferable  to  make  for  the  river  Sabana  from  the  rivers  Sabardi  and 
Xorti;  some  have  explored  the  Mandinga  and  the  Mamoni,  to  fall  into  the  Pacific  by 
the  Bayano  and  Chepo ;  others  are  in  favor  of  the  Truandd  and  Band6 ;  others  of  the 
Toyra,  and  others  the  NapipL  But  among  all  these  explorers,  not  one  Colombian  is 
to  be  found :  and  of  all  these  explorations,  one  only,  that  of  the  year  1828,  was  made 
l^  order  and  at  'the  charge  of  the  Colombian  government.  The  explorers  have  been 
attracted  by  their  own  interest  or  commissioned  by  their  respective  governments ;  they 
have  surveyed  the  wonderful  nature  of  our  territory :  it  is  possible  they  have  been 
able  to  judge  of  the  feasibility  of  the  grand  project;  but  besides  the  generalities  in- 
dispensible  for  obtaining  a  privilege,  each  and  every  of  those  celebrated  explorers 
possesses  to-day  in  that  respect  a  greater  number  of  data  than  our  own  government, 
tite  owner  of  that  territory  which  tne  conquest  could  not  dominate,  and  which  the  re- 
public has  beheld  with  such  lamentable  indifference. 

The  project  which  has  been  committed  to  my  examination  supplies  a  remedy  to  this 
unhappy  stAte  of  affairs.  By  all  means  let  our  waters  and  our  territory  be  open  to  the 
flags  of  all  nations  of  the  world  and  our  archives  to  everv  worker  of  civilization,  in  the 
)  manner  as  the  Colombian  heart  is  ever  open  to  all  who  arrive  with  the  saluta- 
6fb 
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tioo  of  a  brother ;  but  let  ns  not  be  those  who  know  least  of  oar  own  territory,  nor 
those  who  least  enjoy  the  riches  with  which  Providence  has  seen  fit  to  bless  it. 

If  this  account  of  the  explorations  made  up  to  the  present  time  without  our  receiv- 
ing any  details^  which  are  sure  to  be  valuable,  concerning  them,  be  not  sufficient  to 
persuade  us  of  the  propriety  of  exploring  by  means  of  Colombians  the  territory  of  the 
isthmus,  remember  thatwe  nave  just  seen  published  in  the  public  journals  the  opinion 
of  the  celebrated  Lesseps  regardmg  the  American  canal,  which  he  thinks  practicable 
by  the  Nicaragua  line ;  but,  with  all  due  respect  to  the  man  who  has  renewed  and  im- 
proved the  ancient  canal  of  the  Pharaohs,  allow  me  to  state  that  he  neither  possesses, 
nor  has  any  one  been  able  to  furnish  him  with,  irrefragable  data,  which  would  war- 
rant him  to  decide  in  favor  of  the  Nicaragua  route  or  concerning  its  relative  superi- 
ority to  the  lines  which  our  country  offers. 

We  purpose  providing  ourselves  with  those  data ;  let  us  judge  with  our  own  eyes  of 
the  veracity  or  of  the  erroneousness  of  the  reports  rendered  by  competent  Spanisli 
explorers  and  recorded  by  prudent  chroniclers ;  and  in  no  case  let  ours  be  the  only- 
flag  unknown  in  the  regions  of  Darien  and  the  solitudes  of  the  Isthmus. 

As  it  would  be  trespassing  on  your  attention  to  furnish  in  this  paper  further  data 
concerning  the  existence  of  a  natural  canal,  I  hereby,  from  this  moment,  undertake, 
in  case  this  project  becomes  a  law  of  the  republic,  to  draw  up  for  the  use  of  the  Colom- 
bian Commissioners,  whom  the  Government  may  appoint,  a  detailed  examination  of  the 
whole  subiect,  as  complete  as  my  humble  abilities  may  accomplish :  a  task  that  "will 
certainly  be  laborious  and  might  be  tedious,  were  I  not  buoyed  by  the  desire  of  being 
useful  to  my  country,  and  by  the  hope  that  my  name  may  thus  be  heard  in  the  regions 
of  the  Isthmus,  since  I  am  both  unable  aiMJi  unqualified  to  take  service  in  person 
among  its  explorers;  because,  were  I  able  to  do  so,  Ntifiez  de  Balboa,  the  knieht  of 
the  ocean,  will  not  have  felt  greater  joy  at  overlooking  from  the  summit  of  the  Andes 
the  vast  solitudes  of  the  Pacific,  which  opened  so  wide  a  horizon  to  his  ambition,  than 
that  which  I,  the  least  of  the  Colombians,  should  feel  on  gliding  on  still  waters  throagh 
the  channel  which  unites  the  two  oceans,  and  on  being  one  of  the  first  to  contemplate 
so  vast  a  field  opened  to  the  glory  and  prosperity  of  my  country. 

I  will  here  conclude  the  present  too  extended  report,  and  in  accordance  with  onr 
parliamentary  usage,  I  propose :  "  Let  the  bill  which  ordains  the  exploration  of  an 
interoceanic  canal  through  the  Isthmus  of  Panama  be  read  a  second  time.'' 

J.  M.  QUIJANO  OTERO. 

BogotX,  UtJprilt  1675. 


2^0.49. 

Mr.  Scruggs  to  Mr.  Fish. 

No.  147.]  Legation  of  the  United  States, 

Bogotd,  February  5, 1876.    (Received  March  9.) 

Sm:  The  National  Conirress  of  Colombia  assembled  and  effected  its 
organization  on  the  1st  instant.  SeHor  Abraham  Garcia  and  General 
Serjio  Camargo  were  elected  respectively  president  and  vice-president 
of  the  senate,  while  Senors  Miguel  L.  Gutierrez  and  Jos6  Gynacio  Car- 
vajal  were  chosen  president  and  vice-president  of  the  house  of  repre- 
sentatives. 

This  arrangement  is  accepts  here  as  an  indication  that  the  election 
for  next  President  of  the  Union,  soon  to  be  decided  by  congress,  will  fSall 
upon  Seiior  Parra,  the  present  governor  of  Santander. 

Immediately  after  the  organization  of  both  houses  the  minister  for 

foreign  affairs,  Senor  Bueda,  presented  the  President's  annual  message. 

•  •••••• 

The  message  is  quite  lengthy,  and  is  a  state  paper  of  more  than  aver- 
age ability.  It  reviews  at  great  length  the  late  political  disorders  in 
the  republic,  and  makes  a  somewhat  elaborate  defense  of  the  policy  of 
the  Executive  connected  therewith.  Its  opening  sentences  may  be 
translated  as  follows : 

"  The  last  time  that  I  had  the  honor  to  congratulate  you  upon  your 
constitutional  reunion  I  had  the  satisfaction  of  announcing  that  peace 
had  prevailed  throughout  the  entire  republic,  and  with  it  the  continu- 

Digitized  by  VjOOQIC 


COLOMBIA.  83 

ance  ot  material  and  moral  progress ;  that  the  relations  between  the 
national  and  state  governments  had  been  maintained  peaceably,  and 
npon  a  constitutional  footing,  and  that  the  federal  administration  had 
been  facilitated  by  the  general  tranquillity,  by  the  ample  income  to  the 
treasury,  and  by  the  reforms  which  had  been  so  prudently  inaugurated. 
Bat,  in  addressing  you  this  time  I  have  not  the  same  cause  of  congratu- 
lation. The  year  just  past  has  left  in  our  history  new  traces  of  blood 
and  mourning.  The  catastrophe  which  in  a  few  moments  ruined  one  of 
the  most  prosperous  sections  of  our  country,  bringing  sudden  death  to 
thousands  of  our  people,  and  annihilating  great  property  interests  that 
represented  years  of  industry  and  labor ;  an  unjustifiable  rebellion,  the 
suppression  of  which  demanded  very  great  sacrifices ;  the  molestations 
and  anxieties  caused  by  the  paroxysms  of  passion  engendered  by  par- 
tisan strife  5  the  consequent  decay  of  commerce  and  productive  industry; 
the  scarcity  of  money  occasioned  by  constant  remittances  abroad  in 
order  to  preserve  our  national  credit;  and,  above  all,  the  loss  of  confi- 
dence produced  by  our  civil  disorders,  are  among  the  unhappy  incidents 
in  our  history  of  the  past  year." 

The  President  then  enters  into  an  elaborate  review  of  the  origin, 
progress,  and  close  of  the  rebellion  in  the  coast  States  of  the  Union ; 
premising  that,  heretofore,  all  political  disturbances  had  originated  in 
some  issue  of  principle  or  national  policy,  but  that  the  one  under  con- 
sideration was  without  any  issue  whatever,  either  of  principle  or  policy, 
and  therefore  all  the  more  unjustifiable  and  criminal  on  the  part  of  its 
instigators.  He  devotes  much  space  to  a  defense  of  his  policy  with 
respect  to  the  rebellion ;  his  sending  of  national  troops  within  the  limits 
of  the  disaifected  Statesforthe  purpose  of  restoring  order ;  his  announce- 
ment to  the  representatives  of  foreign  powers,  resident  in  the  capital, 
that  the  government  was  unable,  for  the  time  being,  to  afford  protection 
to  foreign  interests  on  the  Atlantic  coast;  his  requesting  their  influence 
for  the  protection  of  such  interests  in  the  national  ports  and  custom- 
houses, &c. 

Among  the  chief  reasons  given  by  him  for  sending  General  Camargo 
with  a  national  force  to  Panama,  in  April,  1875,  is  an  agreement  by  his 
predecessor,  in  1873,  with  the  representative  of  the  United  States,  to 
keep  a  sufiftcient  force  in  Panama  for  the  protection  of  the  Isthmus 
transit  against  the  violence  of  local  factions.  In  view  of  the  executive 
decree  of  December  15, 1873,  issued  in  accordance  with  the  agreement 
referred  to,  the  national  administration,  he  says,  could  not  have  done 
otherwise,  under  existing  circumstances,  without  bringing  reproach 
upon  the  government. 

This  compliance  with  a  plain  duty  was  the  beginning  of  those  com- 
plaints made  against  the  national  administration.  It  was  pretended  by 
the  conspirators  that  the  movement  was  made  purely  in  the  interests  of 
one  of  the  presidential  candidates,  as  against  the  other ;  and,  upon  this 
pretext,  and  in  open  violation  of  law.  General  Camargo  was,  by  order 
of  the  governor  of  Panama,  arrested  and  thrown  into  prison.  Still  un- 
willing to  precipitate  the  country  into  civil  war,  the  President  says  he 
forbore  to  employ  force  for  the  reparation  of  this  outrage ;  but,  in  the 
hope  of  an  amicable  adjustment,  appointed  the  "peace  commission'^ 
of  June  following,  composed  of  discreet  men  of  both  factions.  The 
practical  failure  of  that  commission,  and  the  subsequent  outbreaks  in 
the  States  of  Bolivar  and  Magdalena,  rendered  force  necessary  to  the 
existence  of  the  government  itself;  and  accordingly  it  was  reluctantly 
resorted  to.    The  strong  measures  thus  adopted  soon  resulted  in  raising 
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the  blockade  of  the  Magdalena,  the  complete  dispersion  of  the  rebels, 
and  the  re-establishment  of  public  order  on  the  coast. 

"  Oar  relations  with  other  countries,^  says  the  President,  "  have  con- 
tinned  cordial  and  peaceful ;"  a  fact  which  he  is  pleased  to  attribute 
*'  to  the  constant  good  disposition  manifested  toward  our  country  by 
the  very  honorable  diplomatic  body,  resident  in  the  republic,''  &c. 

Alluding  to  the  long-existing  controversy  with  Venezuela,  regarding 
boundary  limits,  the  President  says:  "The  conferences  which  have 
taken  place  between  the  plenipotentiaries  of  the  two  countries  respect- 
ing territorial  limits,  throw  all  the  light  possible  upon  these  questions  } 
bnt,  since  the  dififerences  between  what  each  believes  to  be  right  are  so 
considerable,  there  does  not  appear  any  better  way  of  putting  an  end 
to  the  dispute  than  by  arbitration.  Thus  far,  however,  this  mode  of 
settlement  has  been  insisted  upon  by  Colombia  without  any  tangible 
results." 

Among  the  more  important  measures  recommended  to  congress  by 
the  President,  is  an  increase  of  the  army ;  such  revisions  of  existing 
laws  as  may  enable  the  general  government  more  effectually  to  comply 
with  its  treaty  stipulations  with  foreign  governments,  looking  especially 
to  the  protection  of  foreign  interests  on  the  coast:  more  effective  legis- 
lation in  support  of  the  public-school  system,  the  encouragement  of 
internal  improvements,  and  the  prompt  payment  of  the  interest  on  the 
foreign  debt  of  the  nation. 

This  foreign  debt,  as  the  department  is  already  aware,  is  due  princi- 
pally in  England,  and  is  set  down  by  the  Presidei^t  at  something  over 
ten  million  dollars,  or  about  five  hundred  thousand  less  than  the  esti- 
mate of  last  year.  The  domestic  debt,  it  is  claimed,  has  been  reduced 
to  about  six  millions ;  thus  making  the  present  aggregate  liability  of 
the  government  somewhere  in  the  neighborhood  of  sixteen  million  dol- 
lars. 

I  have,  &c., 

WILLIAM  L.  SCRUGGS. 


No.  50. 

Mr.  Scruggs  to  Mr.  Fish. 
[Extract.] 

ISo.  165.]  Legation  of  the  United  States, 

Bogotdj  April  7, 1876.    (Eeceived  May  9.) 

Sib  :  In  his  annual  report  to  the  Kational  Congress,  (transmitted  here- 
with,) the  Colombian  secretary  of  foreign  affairs  says  the  relations  of 
this  republic  With  foreign  powers  are  in  a  satisfactory  condition  ^  that 
all  questions  of  a  serious  character  have  been  discussed  in  a  spirit  of 
moderation  and  amity,  and  that  <^  some  of  the  more  important  issues 
have  been  decided  by  means  of  arbitration,  the  most  conciliatory  and 
expeditious  method  adopted  by  modem  civilization,''  &c.    (P.  99.) 

With  the  exception  of  a  few  petty  reclamations  growing  out  of  public 
disturbances  on  the  coast,  there  is  not,  according  to  the  honorable  sec- 
retary, any  questions  pending  between  Colombian  and  European  powers. 

The  reclamations  by  the  government  of  Great  Britain,  on  behalf  of 
Messrs.  Cotesworth  &  Powell,  merchants,  of  London,  having  been  satis- 
factorily adjusted  by  arbitration,  there  remains  no  question  of  importance 
with  that  government.    (Pp.  104;  also  164  to  200.) 
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The  reclamation  preferred  by  the  United  States  for  the  seizure  and 
occapation  of  the  steamer  Montijo,  in  April,  1871,  has,  he  says,  ''been 
finally  decided,  according  to  the  terms  of  the  convention  of  August  17, 
1874,  resulting  in  an  award  of  $33,401  in  favor  of  the  Messrs  Sohuber,  as 
owners  of  the  vessel  named.''    (P.  120.) 

Of  the  Centennial  he  says : 

The  Gk>TenimeDt  of  the  United  States  did  us  the  honor  to  invite  our  participation 
in  the  international  exhibition  at  Philadelphia ;  a  festival  of  civilization  proposed  by 
that  powerful  nation  as  the  centennial  of  its  independence ;  and  our  Confess,  in  its 
two  former  sessions,  appropriated  $25,000  for  this  important  object,  thus  giving  proof 
of  our  sincere  appreciation  and  of  our  earnest  desire  to  be  represented  therein. 

Meantime  Mr.  Scruggs,  the  minister  resident  of  that  republic,  transmitted  to  this 
department  photograpns,  maps,  and  plans  of  the  grounds  and  buildings  of  the  expo- 
sttioD,  from  which  it  was  seen  that  our  country  had  a  space  allotted  therein        *       ; 

*  *  nevertheless  the  governments  in  spite  of  its  desire  to  be  represented, 
could  not  give  its  attention  to  the  subject  in  due  time,  because  the  last  Congress  had 
barely  closed  its  session  before  it  became  evident  that  all  our  resources  would l>e  neces- 
sary for  the  preservation  of  public  order.  The  constant  fear  of  revolution,  and  the 
apprehension  that  all  available  resources  would  become  necessary  to  prevent  it  or  put 
it  down,  rendered  any  expenditures,  other  than  those  of  the  most  urgent  necessity, 
unadvisable.  Hence  we  found  ourselves  under  the  necessity  of  foregoing  this  oppor- 
tnnitv  of  making  our  industries  known  among  the  greatest  peoples  of  the  world,^  &o» 
(P.  121.) 

The  controversy  with  Venezuela  respecting  boundary  limits  "remains 
substantially  where  it  did  at  the  beginning  of  last  year."  The  discussiona 
at  Caracas  and  Bogotd  resulted  in  a  proposition  by  Colombia  to  refer 
the  whole  matter  to  arbitration.  This  was  declined  on  the  part  of  the 
Yenezaelan  government,  which  subsequently  recalled  its  minister  pleni- 
potentiary, General  Marques.  Some  time  afterward  a  Dr.  Blanco  waa 
sent  to  Bogotd,  by  the  Venezuelan  government,  in  the  capacity  of  cabinet 
courier,  with  instructions  to  renew  negotiations,  provided  Colombia 
would  withdraw  a  certain  objectionable  note  addressed  to  General  Mar- 
ques by  the  then  secretary  for  foreign  affairs.  The  note  referred  to 
contained  the  word  "  usurpations,"  as  applied  to  Venezuela^  for  occupy- 
ing the  disputed  territory. 

This  condition  being  declined,  except  upon  the  further  condition  that 
Venezuela  would  withdraw  firom  the  •territory  named,  Dr.  Blanco  took 
his  immmediate  leave,  some  months  since.    (Pp.  122, 123.) 

Similar  questions  of  boundary,  but  in  somewhat  less  aggravated  form, 
are  still  pending  between  Colombia  and  the  republics  of  Costa  Bica,  Ecu- 
ador, and  Peru,  as  also  with  the  empire  of  Brazil.  The  latter  is  quite 
an  old  one,  and  may  at  any  time  become  fruitful  of  trouble.  (Pp.  129 
to  139.) 

The  secretary  concludes  his  elaborate  report  with  some  pertinent 
remarks  relative  to  the  existing  legislation  of  the  republic  in  its  appli- 
cation to  resident  foreigners.  The  Department  is  steady  aware  that, 
by  an  absurd  law  of  April  16, 1867,  the  strictest  neutrality  is  enjoined 
upon  the  federal  government  in  all  cases  where  a  portion  of  the  popu- 
lation of  any  state  may  rise  in  arms  against  the  local  authorities  with 
a  view  of  overthrowing  the  state  government,  and  of  establishing  a  revo- 
lutionary one  in  its  stead.    ("  Law  of  public  order,'^  April  16, 1867.) 

The  honorable  secretary  thinks  that  while  this  law  may  be  in  accord- 
ance with  the  spirit  of  the  Colombian  constitution,  and  admirably 
adapted  to  that  political  equilibrium  which  renders  local  tyranny  impos- 
sible, it  is  nevertheless  a  fruitful  source  of  controversy  with  foreign 
powers,  who  hold  the  general  government  responsible  under  treaty  stip- 
ulations for  infringements  upon  the  rights  of  their  citizens  resident  or 
doing  business  within  Colombian  territory.  Nearly  every  local  rev- 
olution, he  says,  brings  its  rich  harvest  of  foreign  reclamations  against 
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the  federal  treasury,  and  this  mnst  continue  so  long  as  the  general  gov- 
ernment remains  powerless  to  interfere  in  the  states  for  the  preserva- 
tion of  order.  He  therefore  recommends  the  repeal  or  modification  of 
the  law  referred  to. 

Speaking  of  the  numerous  diplomatic  questions  and  heavy  reclama- 
tions resulting  from  the  inability  of  the  national  government  to  protect 
life  and  property  in  the  states,  the  attorney-general,  Dr.  Qomez,  frankly 
concedes  that,  under  existing  legislation,  and  the  precedents  growing 
out  of  these  reclamations,  it  is  better  to  be  a  resident  foreigner  than  a 
native  citizen. 

I  have,  &c., 

WILLIAM  L.  SCRUGGS 


Is  0.51. 


Mr.  Scruggs  to  Mr.  Fish. 

No.  156.]  LEGATION  OF  THE  UNITED  STATES, 

Bogotdy  April  8, 1876.    (Eeceived  May  9.) 

SiB :  Seiior  Don  Aquileo  Parra,  the  new  president-elect  of  this  republic? 
was  formally  inaugurated  as  chief  executive  of  the  nation  on  the  1st 
instant. 

The  diplomatic  and  consular  body  having  been  previously  invited  to 
take  part  in  the  inaugural  ceremonies,  met  at  this  legation  at  the  hoar 
of  llj  a.  m.,  on  the  day  named,  and  at  12  m.  proceeded  in  a  body,  con- 
ducted by  the  under  secretary  for  foreign  affairs,  to  the  capitol  building. 

The  senators  and  representatives,  in  joint  session  in  the  hall  of  the 
latter,  awaited  our  arrival,  and  received  us  sitting.  We  were  conducted 
to  reserved  seats  on  the  floor  of  the  hall  in  the  rear  of  the  senators,  bat 
in  front  of  the  representatives. 

A  few  moments  later  the  president-elect,  under  escort  of  a  joint  com- 
mittee of  both  houses,  entered  the  hall ;  the  members  all  rising  to 
receive  him.  He  was  conducted  to  the  speaker's  stand,  beside  the  pre- 
siding officer. 

The  latter  delivered  an  elaborate  introductory  address  of  nearly  an 
hour's  duration.  At  its  conclasion,  Seiior  Parra  delivered  his  inaugural 
speech.  It  was  quite  brief  in  comparison  with  the  preceding  discourse; 
and,  for  this  country,  singularly  plain  and  practical. 

2^0  oath  of  oflSce  was  administered.  The  president's  inaugural 
address  concluded  the  ceremonies ;  after  which  he  retired  under  mili- 
tary escort  to  the  executive  mansion.  The  diplomatic  and  consular 
body  followed  soon  afterward,  and,  upon  entering  the  grand  reception- 
hall  of  the  mansion,  where  the  president  awaited  us,  the  American 
minister  resident,  as  dean  of  the  diplomatic  corps,  made  the  usual  con- 
gratulatory address  in  Spanish. 

In  a  special  message  to  the  senate,  on  the  same  day,  the  president 
submitted  the  following  nominations  to  cabinet  positions :  Dr.  Manuel 
Ancizar  to  be  secretary  of  interior  and  foreign  relations,  Seflor  Garlos 
N.  Eodriguez  to  be  secretary  of  treasury,  and  General  Rafael  I^ifio  to 
be  secretary  of  war  and  navy.  The  nomination  of  a  secretary  of  finance 
and  public  improvements  (^^  Hacienda  y  Fomento")  is  withheld  for  the 
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pre^nt.  The  attorney-general,  Dr.  Kamon  Gomez,  wa«,  ander  the  pro* 
visions  of  the  constitation,  elected  by  joint  ballot  of  both  houses  of 
Congress  some  days  since. 

The  new  administration  enters  upon  its  daties  in  the  face  of  a  very 
poweifal  opposition  within  the  ranks  of  its  own  political  party,  and  a 
grave  mistake,  during  the  first  six  months,  may  prove  fatal  to  its  ex- 
isUaice  and  to  the  peace  of  the  country. 
I  have,  &c., 

WILLIAM  L.  SOEUGGS. 


No.  52. 

Mr.  Scruggs  to  Mr.  Fish. 

No.  1^.]  Legation  of  the  United  States, 

Bogatdj  May  7, 1876.    (Eec'd  May  3L) 

Sib  :  A  person  calling  himself  Anthoine  de  Gogorza,  and  claiming 
to  be  a  citizen  of  the  United  States,  arrived  here  some  days  since  on  a 
missioa  connected  with  the  Darien  ship-canal  enterprise.  He  claims 
to  represent  a  syndicate  formed  in  Europe  for  the  purpose  of  re-survey- 
iDg  the  route  between  the  gulfs  of  Darien  and  San  Maguiel,  known  as 
the  ^^Acquiacua"  route,  by  the  Cacarica  and  Paya. 

Gogorza  claims  to  have  information  of  the  most  conclusive  character, 
obtidned  from  the  archives  of  Spain,  showing  that  a  passage  from  sea 
to  sea  existed  as  late  as  1680,  ^<when  a  body  of  above  four  hundred 
buccaneers  in  eighteen  large  canoes,  with  their  stores,  armaments,  and 
ammunitions,  crossed  from  the  swamps  at  the  west  of  the  Atrato  to 
Beal  de  Santa  Maria,  on  the  river  Tuyra,  which  they  took  by  surprise 
and  pillaged." 

Upon  this  information  he  says  he  made  an  exploration  of  this  pass  in 
1866,  which  he  describes  as  follows : 

The  Northern  Cordillera,  foUowing  the  carve  of  the  Atlantic  coast  in  a  general 
direction  from  northwest  to  sontheast,  leeeens  rapidly  in  altitnde  toward  8^  T  north 
iaUtnde  nntil  it  disappears  in  the  swamps  of  Cacarica ;  while  the  western  ranse  of  the 
Andes,  or  Southern  Cordillera,  coming  ftom  the  south  along  the  Pacific  snore  in 
general  direction  toward  the  north-northwest,  ends  abrnpdy  at  Cape  Garachine 
without  extending  any  spurs  across  the  vaUey  of  Tuyra. 

The  two  distinct  Oordilleras,  above  described,  are  represented  as 
^'  passing  each  other  on  a  parallel,  and  leaving  between  them  the  deep 
valley  of  the  Tuyra,  which,  at  a  comparatively  recent  period,  was  the 
sea^^hannel,  and  formed  the  natural  separation  of  the  two  great  Ameri* 
can  continents." 

Mons.  Gogorza  asserts  positively  that  he  has  himself  traced  this  pass 
in  company  with  a  competent  engineer ;  that  he  made  the  £act  known 
to  Commodore  Selfridge  at  the  time  of  the  survey  of  the  Atrato-]S'apipi 
route;  that  he  invited  that  officer  to  accompany  him  thither  with  a 
corps  of  competent  engineers  and  test  the  matter  for  himself;  but  that 
this  ^'  was  declined  upon  some  frivolous  pretext,  and  the  resurvey  of 
^e  route  indicated  was  never  made." 

It  will  be  observed  that  Mons.  Gtogorza's  theory  is  quite  similar  to 
that  set  forth  by  Sefior  Qu^ano  Otero,  the  Oolombian  en&^neer,  an 
EogUsh  translation  of  whose  curious  paper  was  transmitted  with  my 
Ho.  114  of  July  17, 1875.  As  the  one  seems  to  corroborate  the  other, 
the  subject  is  creating  some  interest  here. 
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The  object  of  Gogorza's  missiou  hither  is,  ostensibly,  to  solicit  from 
the  Colombian  government  concessions  of  privilege  to  make  the  survey 
of  his  route  by  a  corps  of  French,  English,  and  Colombian  engineers, 
and  should  this  survey  verify  his  statements,  then  the  concession  of 
exclusive  rights  and  privileges  to  form  an  international  company  to 
open  a  ship-canal  across  the  Isthmus,  said  company  to  deposit  a  larg^e 
sum  of  money  as  a  forfeiture  in  case  the  work  should  not  be  success- 
fully carried  out. 

lliis  project  has  been  all  the  more  favorably  received  by  the  Colom- 
bians, by  reason  of  the  general  belief  that  the  United  States  commis- 
sion have  made  a  final  report  in  favor  of  the  Nicaraguan  route.  And 
what  is  perhaps  an  object  of  more  surprise,  the  scheme  is  quietly 
encouraged  by  one  of  the  foreign  legations  here,  while  some  of  the 
British  naval  ofQcers,  as  if  acting  in  concert  therewith,  have  been 
writing  letters  to  parties  here  denouncing  the  Nicaraguan  route  as 
practically  impossible,  and  pointedly  insinuating  that  the  surveys  of 
the  Atrato  and  Panama  routes  by  the  United  States  commission  amoant 

to  a  farce,  if  to  nothing  more  serious. 

•  •••••• 

I  have,  &c., 

WILLIAM  L.  SCRUGGS. 


No.  53. 

Mr.  Scruggs  to  Mr.  Fish. 

No.  170.]  Leoation  of  the  United  States, 

Bogotdy  June  5, 1876.    (Received  July  14.) 

Sib  :  The  Department  is  already  aware  of  the  character  and  purpose 
of  Mons.  de  Gogorza's  mission  to  this  country.  Its  final  result  onl7 
remains  to  be  stated. 

On  the  26th  ultimo,  the  President  approved  an  act  of  Congress  author- 
izing him,  under  certain  conditions,  to  negotiate  for  opening  a  ship 
canal  transit  between  the  gulfs  of  Darien  and  San  Ma^uiel. 

This  law,  a  copy  and  translation  of  which  I  inclose,  forms  the  basis  of 
a  contract  with  Gogorza,  a  copy  and  translation  of  which  1  likewise 
inclose  herewith. 

It  will  be  observed  that  under  this  arrangement  the  syndicate  have 
eighteen  months'  time,  from  the  date  of  the  contract,  in  which  to  make 
a  report  of  the  exploration  of  the  proposed  route  of  the  canal ;  that 
should  this  prove  satisfactory,  eighteen  months  more  are  allowed  in 
which  to  form  a  company  for  construction ;  and  that  within  ten  years 
thereafter,  or  at  farthest  seventeen  from  the  date  of  this  concession,  the 
canal  must  be  opened  to  the  public  service. 
I  have,  &c., 

WILLIAM  L.  SCRUGGS. 


[Inclosure  1  in  Xo.  170.— Translatios.] 

Law  of  May  26,  1875,  (AV.  33,)  to  authorize  the  executive  power  to  negotiate  for  openinf 
canal  communication  between  the  Atlantic  ana  Pacific  Oceans, 

The  Congress  of  the  United  States  of  Colombia  decrees : 

Article  I.  The  goTemment  of  the  United  States  of  Colombia  favors  a  project  of 
canal  communication  between  the  Atlantic  and  Pacific,  across  the  Isthmus  of  Parien. 
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Saad  canal  to  be  without  locks  or  tanQels,  andoatside  the  belt  conceded  to  the  Panama 
Bailioad  Company. 

Abt.  U.  For  this  purpose  and  for  the  celebration  of  a  contract  to  which  the  present 
law  shall  give  origin,  the  national  executive  is  hereby  authorized  to  treat  with  any  in- 
dividual or  company  which  may  offer  the  following  securities  and  agree  to  the  follow- 
ing conditions : 

1.  The  duration  of  the  privilege  to  be  ninety-nine  years  from  the  time  the  canal  is 
put  into  public  service,  either  in  whole  or  in  part,  and  £rom  the  time  the  company  shall 
commence  collecting  transportation  duties. 

2.  From  the  date  of  the  contract  for  opening  the  canal  the  government  can  neither 
construct  itself,  or  authorize  the  construction  by  others,  of  another  canal  between  the 
two  oceans  through  the  territory  mentioned  in  the  first  part  of  this  article ;  and  should 
the  grantee  or  contractor  construct  a  railway  auxiliary  to  the  canal  across  said  terri- 
toiy,  neither  the  government  nor  any  of  its  grantees  can  construct  another  interoceanio 
railway  in  the  same  territory  during  the  time  conceded  for  the  opening  and  benefice 
of  the  canal. 

3.  The  exploration,  survey,  and  fixing  of  the  line  of  the  canal  shall  be  at  the  expense 
of  the  grantee ;  said  survey  and  exploration  to  be  made  by  an  international  commis- 
sion of  competent  engineers,  whereof  two  shall  be  Colombians.  The  commission  of 
engineers  shall  be  named  within  six  months  from  the  date  of  the  contract  for  opening 
the  canal ;  within  the  six  months  next  following  (excepting  unforeseen  accidents)  the 
exploration  of  the  general  line  of  the  canal  shall  be  made ;  and  within  the  six  months 
next  succeeding  the  grantee  shall  make  report  to  the  Colombian  government  or  to  its 
diplomatic  agent  accredited  to  France  or  £ngland  of  the  result  of  the  exploration ; 
said  report  accompanied  by  duplicate  of  scientific  observations  to  show  whether  the 
proposed  enterprise  is  practicable,  and,  if  so,  its  probable  cost. 

4.  The  grantee  shall  nave  eighteen  months'  time  in  which  to  organize  a  company  for 
the  opening  of  the  canal,  counting  from  the  end  of  the  last  six  months,  mentioned  in 
condition  3. 

5.  Within  ten  years  from  the  date  of  the  formation  of  the  company  for  its  opening, 
the  canal  must  be  completed  and  read^  for  the  public  use ;  but  if,  after  the  completion 
of  more  than  one-thira  of  the  entire  Ime,  and  owing  to  circumstances  independent  of 
the  will  of  the  nantee  it  should  be  found  impossible  to  complete  the  whole  within  the 
ten  years  specified,  the  executive  may  concede  an  extension  of  four  years  more. 

6.  The  canal  must  have  sufficient  width,  depth,  and  other  conditions  necessary  to  its 
navifl»tion  by  steam  or  sailing  vessels  of  from  five  to  six  hundred  tons. 

7.  The  necessary  wild  lands  for  excavation  of  the  canal  and  its  harbors,  the  erection 
<^  wharves  and  warehouses,  and  all  necessary  appendages,  as  also  for  the  construction 
of  a  rail  way,. should  that  be  decided  upon,  are  conced^  to  the  grantee  or  contractor, 
provided  said  wild  lands,  together  with  the  canal  and  the  railway,  revert  to  the  re- 
public at  the  expiration  of  the  time  of  the  privilege. 

8.  A  belt  of  land  not  to  exceed  one  hundred  metres  in  width  on  either  of  its  banks  is 
likewise  conceded  for  the  use  and  benefit  of  the  canal :  Providedf  That  the  neighboring 
proprietors  be  not  deprived  of  a  perfect  riffht  of  easy  access  to  its  ports  and  the  free 
use  of  any  and  all  roads  that  may  be  opened  thereto  by  the  grantee  or  the  company ; 
and 

9.  Should  the  territory  through  which  the  canal  may  pass  or  the  railway  be  con- 
structed, be  the  property  of  individuals,  the  grantee  will  have  the  right  to  its  appro- 
priation, which  shall  be  done  by  the  government  according  to  legal  formalities,  the 
proprietors  to  be  indemnified  therefor  at  actual  value  by  the  grantee. 

Art.  III.  Within  six  mbnths  fh)m  the  time  in  which  the  commission  organized  for 
the  exploration  of  the  canal-route  shall  have  reported  the  results  of  their  exploration 
the  grantee  or  contractor  shall  deposit  with  the  bankers  of  the  republic  in  London 
$150,000,  or  750,000  francs,  as  a  guarantee  of  eood  faith. 

Art.  IV.  Two  hundred  and  fifty  thousand  hectares  of  wild  lands  shall  be  appropri- 
sted  gratuitously  to  the  grantee  or  contractor,  and  this  may  be  done  directly  by  the 
executive.  Said  lands,  situated  on  the  maritime  coasts  or  on  the  banks  of  the  canal  or 
rivers,  shall  be  distributed  in  alternate  lots  with  those  reserved  by  the  government. 
Their  survey,  in  which  a  commissioner  of  the  government  shall  take  part,  shall  be  at 
the  expense  of  the  grantee. 

Art.  V.  During  the  whole  time  of  the  privilege  it  is  stipulated  to  the  grantee  as  fol- 
lows :  The  use  of  the  ports  situated  at  the  termini  of  the  canal  for  anchorage  of  ves- 
sels ;  the  embarkation  of  such  merchandise  as  may  be  therein  for  reshipment  and  trans- 
portation through  the  canal ;  the  use  of  the  necessary  intermediate  ports  for  anchorage, 
sod  for  the  deposit  of  articles  and  merchandise  destined  for  the  canal  transit,  or  such 
as  may  have  been  disembarked  therein ;  but  the  government  of  the  republic  reserves 
the  right  to  station  such  officers  as  it  may  deem  necessary  in  such  ports  in  order  to 
prevent  contraband,  and  the  building  of  the  grantee  or  company  should  be  so  arranged 
as  that  one  person  may  discharge  this  duty. 

Art.  VI.  The  ports  at  the  termini  of  the  canal  shall  be  free  to  the  commerce  of  all 
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natioQS)  and  in  none  of  them  can  Import-daties  be  collected  except  npon  such  ai  tides 
as  may  be  desired  for  consamption  in  the  republic.  Conseqaently,  said  ports  shall 
be  considered  habiliUidoa  from  the  time  the  canal  is  opened,  and  there  shall  be  estab- 
lished therein  snch  custom-houses  as  the  government  may  deem  necessary  to  the  col- 
lection of  import-duty  on  such  articles  as  may  be  destined  for  other  ports  of  the  anioii 
and  the  preyention  of  the  introduction  of  contraband.  The  officers  which  the  govern- 
ment mav  deem  necessary  to  this  service  shall  be  paid  by  the  company,  and  their  sal- 
aries shall  be  fixed  by  the  government. 

Art.  YII.  The  covemment  shall  declare  the  waters  of  the  canal,  from  ocean  to 
ocean,  as  well  as  tne  ports  at  its  termini,  neutral  for  all  time.  Consequently  in  case 
of  war  between  other  nations,  or  between  any  one  of  them  and  Colombia,  the  canal 
transit  shall  not  be  interrupted  thereby.  All  merchant  vessels  or  citizens  of  any  na- 
tion of  the  world  may  enter  and  cross  the  canal  transit  without  molestation  or  deten- 
tion ;  -provided  that  no  foreign  troops  be  permitted  to  pass  thereby,  except  by  permis- 
sion from  the  Colombian  Congress. 

Art.  VIII.  The  entrance  to  or  transit  of  the  canal  shall  be  most  rigorously  pro- 
hibited to  war-vessels  of  any  nation  or  nations  at  war  with  other  powers,  and  whose 
manifestpurpose  may  be  to  take  part  in  hostilities. 

Art.  IX.  The  grantee  or  contractor  shall  have  the  right  to  import,  free  of  duty,  such 
instruments,  machinery,  building  material,  victuals  and  clothing  for  laborers,  &c.,  as 
may  be  deemed  necessary  during  the  time  allowed  for  the  opening  the  canal. 

Art.  X.  No  municipal  or  national  coptribution-tax  or  impost  of  any  kind  shall  be 
levied  upon  the  canal,  the  ships  traversing  it,  or  upon  the  company's  tugs,  warehouses, 
wharves,  machinery,  or  other  works  pertaining  thereto,  and  wnicli,  in  the  judgment  of 
the  national  executive,  may  be  necessary  to  the  service  of  the  canal  during  the  time 
conceded  for  its  construction  and  use. 

Art.  XI.  Passengers,  money,  precious  metals,  merchandise,  and  articles  and  effects 
of  evei^y  kind,  passing  through  the  canal,  shall  be  exempt  from  all  municipal  or 
national  transit-tax,  as  well  as  from  imposts  of  whatever  kind.  And  this  exemption 
shall  be  extended  to  all  merchandise  or  effects  deposited  in  the  ports,  warehouses,  or 
wharves  of  the  company,  whether  destined  for  the  interior  or  exterior.  But  all  arti- 
cles destined  for  consumption  in  the  republic  shall  be  liable  to  such  national  impost- 
duty  as  may  be  established ;  the  collection  of  such  dut^  to  be  made  at  the  instance  of 
government  officials  and  according  to  the  regulations  dictated  by  the  executive,  when 
the  goods  are  taken  out  of  the  company's  warehouses. 

Art.  XII.  Passengers  by  the  canal  transit  will  not  be  required  to  have  or  exhibit 
passports,  except  in  time  of  foreign  war  or  internal  commotion,  when  the  executive 
may  demand  them.  But  vessels  carrying  their  charters  and  other  necessary  papers,  as 
provided  by  public  laws  and  treaties,  shall  pass  the  canal  transit  freely :  Provided,  That 
vessels  without  such  papers,  or,  having  them,  refuse  to  exhibit  them,  may  be  detained 
and  proceeded  against  according  to  the  laws. 

Art.  XIII.  Vessels  carrying  articles  destined  for  the  works  of  the  canal  may,  in  con- 
formity with  Article  IX  of  tms  law,  enter  freely  at  any  point  of  easy  access  to  one  or 
the  other  terminus  of  its  surveyed  route. 

Art.  XIY.  The  canal  enterprise  shall  have  the  character  of  a  public  benefice  and 
utility. 

Art.  XV.  The  grantee  or  contractor  shall  transport  gratuitously,  in  his  vessels,  men 
destined  for  the  service  of  the  union ;  likewise  such  police  force  as  may  be  necessary 
to  traverse  the  route  either  by  rail  or  water  in  the  interests  of  exterior  security  and 
peace ;  and  should  the  company  be  without  vessels,  it  is  still  obligated  to  pay  the  pas- 
sage of  such  troops  or  police. 

Art.  XVl.  All  the  necessary  regulations  for  the  prevention '  of  the  introduction  of 
contraband  articles  under  this  privilege,  will  be  prescribed  by  the  Colombian  govern- 
ment. 

Art.  XVII.  During  the  period  of  the  privilege  granted  under  this  law,  the  grantee 
shall  have  the  exclusive  prerogative  of  establishing  the  schedule  of  transit  tanffs,  in- 
cluding rates  of  storage  in  his  warehouses,  the  use  of  his  piers  and  wharves,  but  said 
tariff  rates  shall  not  exceed  sixty-five  cents  per  ton  of  ballast,  nor  two  dollars  per  ton 
of  cargo.  And,  in  addition  to  the  tarifib  of  the  company,  the  government  will  be  en- 
titled, as  a  national  rent,  to  twenty-five  cents  upon  each  ton  of  transit  in  the  canaL 
Should  the  company  find  it  necessary  to  establish  a  system  for  gauging  the  tonnage  of 
vessels,  this  must  be  in  accord  with  the  government. 

Art.  XVIII.  The  grantee,  or  his  successors  to  the  franchises  herein  provided,  cannot 
asBifipi  or  hypothecate  them  in  any  manner  whatever,  to  any  foreign  government  or 
nation. 

All  differences  of  construction,  or  other  disputes  that  may  arise  from  the  grant  of 
franchise  here  made,  shall  be  decided  by  the  federal  supreme  court. 

Art.  XIX.  A  reserve  of  ten  per  cent,  of  the  stock  issued  by  the  company  organized 
by  the  grantee,  may  be  held  in  favor  of  the  founders  and  abettors  of  the  canal  enter- 
prise as  a  capital  stock  for  his  or  their  personal  benefit. 
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Art.  XX.  The  grantee  or  his  representatives  shall  forfeit  the  franchises  herein  au- 
thorized or  acquired  by  contract,  made  in  virtue  hereof,  under  the  following-named 
conditions : 

1.  Should  they  fail  to  deposit,  in  the  manner  stipulated  with  the  executive,  the  sum 
agreed  upon  as  a  guarantee  of  good  faith. 

2.  Should  the  work  not  be  formally  commenced  within  the  first  year  of  the  ten  al- 
lowed for  the  construction  or  the  owning  of  the  canal ;  in  which  case,  the  sum  depos- 
ited as  guarantee,  mentioned  in  Article  III,  will  be  forfeited  to  the  republic. 

3.  If,  at  the  expiration  of  the  time  fixed  in  copdltion  4,  Article  II,  and  of  the  exten- 
sion therein  provided  for,  a  survey  and  location  of  the  route  of  the  canal  shall  not 
have  been  made. 

4.  Should  the  grantee  or  company  violate  the  prescriptions  of  Article  XX  (T) ;  or 

5.  Should  the  transit  of  the  canal  be  suspended,  except  by  reason  of  unforeseen  cir- 
cumstances, held  excusable  under  the  common  law,  for  more  than  six  months. 

Paragraph. — In  the  cases  2d,  3d,  4th,  and  5th,  above  mentioned,  the  federal  supreme 
eonrt  shall  decide  whether  or  not  the  franchises  shall  have  become  extinct. 

Abt.  XXI.  In  all  the  foregoing  conditions  under  which  the  franchise  is  declared  lost, 
the  wild  lands  mentioned  in  stipulations  6th  and  7th  of  Article  II,  as  also  those  alien- 
ated under  Article  IV,  shall  revert  to  the  republic,  likewise  all  edifices,  materials, 
works,  &c^  pertaining  to  the  canal  or  company  connected  therewith. 

Art.  XXII.  The  diplomatic  or  consular  a^nt  of  the  republic  resident  in  the  country 
wherein  the  companvis  domiciled,  shall  be  a  member  of  its  board  of  directory,  and  shall, 
under  the  by-laws  of  the  company,  ei^oy  all  the  prerogatives  of  the  other  members. 

Art.  XXIII.  The  maintenance  of  such  public  force  as  may  be  deemed  necessary  to 
the  security  of  the  interoceanic  transit  shall  be  at  the  expense  of  the  company,  and 
estimated  as  part  of  the  general  expenses  of  the  enterprise. 
Given  in  Bogota  26th  May,  1876. 

ELISEO  PAYAN, 

President  of  the  Senate, 
ANIBAL  GALINDO, 

Speaker  of  the  House, 
J.  M.  QUIJANO  OTERO, 

Secretary  of  the  Senate. 
ADOLFO  CUfiLLO, 

Clerk  of  the  House. 
Approved  March  26,  1876. 

[L.  s.]  AQUILEO  PARRA, 

President  of  the  Bepuhlic. 
H.  Ancizar, 

Secretary  of  AState. 

Legation  op  the  United  States, 

Bogotd,  June  2, 1876. 
The  foregoing  is  a  correct  translation  from  Spanish  to  English  of  an  authenticated 
law,  No.  33,  of  May  26, 1876,  now  on  file  in  this  legation. 

WILLIA>I  L.  SCRUGGS, 

Minister  Resident 


[Inclosare  2  in  No.  170.— Translation.] 

Contract  celebrated  with  Anthoine  de  Gogorzafor  opening  an  interoceanic  canal. 

The  undersigned,  to  wit,  Manuel  Ancizar,  secretary  of  state  for  the  department  of 
interior  and  foreign  relations  of  the  Colombian  government,  duly  authorized  by  the 
President  of  the  union,  and  Anthoine  de  Gogorza,  for  himself  and  General  Stephen 
Tarr,  according  to  sufficient  authority  exhibited,  have  agreed  to  the  following : 

Articijb:  I.  ^thoine  de  Gogorza,  in  his  own  behalf  and  that  of  his  client,  General  Ste- 
phen Turr,  accepts  in  all  its  parts,  and  as  part  of  this  agreement,  the  Colombian  law, 
No.  33,  of  the  2<6th  of  Ma^ ,  1876,  "  authorizing  the  executive  power  to  negotiate  for 
opening  canal-communication  between  the  Atlantic  and  Pacific  Oceans,"  and  submits  to 
the  provisiouB  and  conditions  therein  made.  And  in  reciprocation  the  Colombian  gov- 
ernment hereby  concedes  to  and  puts  them  in  possession  of  the  franchises  grant^  in 
aeetion  one,  of  Article  II  of  the  above-cited  laws,  counting  the  ninety-nine  years  of 
privilege  from  the  date  hereof. 

Art.  II.  The  Colombian  government  authorizes  General  Turr  and  Sr.  Gogorza,  put- 
^jL  themselves  in  accord  with  the  minister  of  the  republic  in  Great  Britain  or  France, 
w  with  Sr.  Joaquin  Sarmiento,  should  he  be  in  Paris,  to  whom  sufficient  authority 
^  be  given,  to  associate  with  themselves  two  persons  whom  they  may  deem  compo- 
rt, and  proceed  to  form  an  international  commission  of  engineers  to  survey  the  Ism- 
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mii8  at  Darien,  and  at  the  expense  of  the  grantees  to  make  the  exploration  mentioned 
in  condition  three,  Article  II  of  the  law  above  cited,  and  within  the  time  therein  al-  . 
lowed ;  within  twelve  months  thereafter  to  make  report  to  the  Colombian  government 
of  the  result  of  said  exploration  in  the  manner  provided  in  the  above-cited  condition 
three  of  the  law :  Provided,  That  shonld  unforeseen  accident,  such  as  earthquake,  inun- 
dation, or  armed  resistance  of  the  natives  cause  delay,  a  reasonable  extension  of  time 
be  granted. 

^T.  III.  The  tracing  and  fixing  of  the  line  of  the  canal  in  all  its  length,  as  also 
that  of  any  auxiliary  railway  that  may  be  projected  from  ocean  to  ocean,  must  be 
wholly  beyond  and  to  the  east  of  a  straight  line  connecting  the  Cape  of  Tiburon  with 
the  headland  of  GarachinCj  whose  exact  situation  will  be  determined  by  the  exploring 
engineers. 

Art.  IV.  Should  the  river  Atrato  be  selected  by  the  engineers  as  one  of  the  entries 
to  the  canal,  its'  mouth  through  which  such  entrance  is  proposed  must  be  channeled 
and  adapted  to  the  ingress  and  egress  of  vessels  of  six  hundred  tons,  and  be  considered 
part  of  the  line  of  the  canal.  But  the  navigation  of  the  Atrato,  in  so  fcur  as  its  chan- 
nel may  not  constitute  part  of  the  canal,  shall  remain  free  and  unincumbered. 

Art.  V.  Should  the  preliminary  survey  referred  to  (in  A|i;icle  III)  show  the  prac- 
ticability of  a  canal  without  locks  or  tunnels,  the  grantees.  General  Turr  and  A.  de 
Gogorza  and  their  associates,  will,  under  the  immediate  patronage  of  the  Colombian 
government,  be  authorized  to  form,  within  the  eighteen  months  specified  by  the  law, 
a  company  for  the  execution  of  the  work. 

Art,  YI.  The  deposit  mentioned  in  Article  III  of  the  law  cited,  shall  be  made  in 
such  bank  as  the  national  executive  may  designate,  the  receipt  of  the  bank  being  evi- 
dence of  the  fulfillment  of  said  obligation.  Said  deposit  may  be  in  bonds  of  the  Co- 
lombian foreign  debt,  at  the  market-price  at  the  time  of  the  deposit.  It  is  understood 
that,  in  case  the  grantees  should  forfeit  this  deposit  under  provision  of  section  two  of 
Article  XXIII  oi  the  cited  law,  the  same,  with  the  accumulated  interest,  will  pass, 
without  any  reduction,  to  the  Colombian  government. 

Art.  VII.  The  wild  lands  ceded  by  Article  IV  of  the  cited  law,  shall  be  a^udged  to 
the  grantees  as  soon  as  the  deposit  shall  have  been  made.  Those  situated  on  the 
banks  of  the  canal,  rivers,  or  maritime  coasts  shall  be  divided  into  lots  alternating 
with  those  of  equal  size  reserved  to  the  government,  and  fronting  those  reserved  to 
the  government  on  the  opposite  sides  of  the  canal,  rivers,  or  coasts.  None  of  said  lots 
shaU  measure  less  than  three  nor  more  than  four  thousand  metres  of  front  on  said 
canal,  rivers,  or  coasts,  thus  forming  an  area  of,  say,  one  thousand  hectares,  more  or 
less.  Within  a  belt  of  six  and  a  half  miles  (1,000  miriametros)  on  either  side  of  the 
canal,  the  government  can  concede  no  lands  (to  other  parties)  until  the  expiration  of 
the  ten  years  from  the  time  of  the  commencement  of  the  work,  or  until  after  the  present 

¥;rantees  shall  have  received  the  entire  quantity  ceded  them  by  the  Article  IV  of  the 
aw  above  cited. 

Art.  VIII.  The  number  of  fiscal  agents  which,  under  provisions  of  Article  IV,  may 
be  placed  at  the  termini  of  the  canal,  shall  not  exceed  twice  the  number  in  the  cus- 
tom-house at  Barranquilla ;  and  their  salaries,  so  far  as  the  same  may  become  chargeable 
to  the  company,  shall  not  exceed  those  allotted  to  employes  of  the  same  class  in  said 
custom-house. 

Art.  IX.  Until  the  contingency  mentioned  in  Article  XIX  (Article  XVII  t)  of  the  law 
above  cited,  the  tonnage  of  vessels  shall  be  stated  in  their  charters  or  registers,  and 
that  of  their  cargo  shall  be  set  forth  in  their  manifests  and  bills  of  lading. 

Art.  X.  The  grantees  obligate  themselves  to  constitute  an  agent  in  Bogota  duly  au- 
thorized to  represent  them  in  the  adjustment  of  debts  and  disputes  that  may  arise  from 
adverse  construction  of  contract ;  and  for  a  like  purpose,  the  government  shall  name 
an  agent  to  reside  near  the  domicile  of  the  company.  In  every  case  where  irrecon- 
cilable differences  may  arise,  they  shall  be  submitted  to  the  decision  of  the  federal 
supreme  court. 

Art.  XI.  The  term  **  Colombian  dollars,"  emploved  in  the  law  and  in  this  contract, 
signifies  silver  pieces  of  25  grains  of  900  each,  being  equivalent  to  5  francs,  or  100 
cents  each. 

Art.  XII.  By  the  "  formal  commencement  of  the  work  of  the  canal,"  mentioned  in 
section  2  of  Article  XXII  of  the  law,  is  understood  that  work  upon  the  line  should  be 
continuously  executed  for  three  months,  by  at  least  one  thousand  operatives  under 
their  respective  chiefs,  with  the  necessary  machinery,  implements,  &o.,  for  the  exca- 
vation of  the  canal. 

Art.  XIII.  It  is  understood,  and  is  hereby  specifically  stipulated,  that  vessels  in  the 
exclusive  service  of  the  canal,  shall  traverse  the  same  free  of  all  tax  or  duty. 

Art.  XIV.  Five  vears  before  the  expiration  of  the  ninety-nine  of  privilege^  the  na- 
tional esecutive  shall,  with  the  concurrence  of  the  company,  name  a  commission  to 
examine  the  canal  and  its  appurtenances,  and  note  what  repairs,  if  any,  shall  be  made 
before  the  canal  and  other  property  is  turned  over  to  the  government  when  the  grantees' 
privilege  shall  expire. 
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Art.  XV.  The  nation  jrrante  permiasion  to  the  grantees  to  eBtablish,  at  their  own 
expense,  any  telegraphic  lines  they  may  deem  necessary  to  the  cdlistmction  and  opera- 
tion of  the  canal. 

Signed  in  duplicate,  in  Bogota,  the  2dth  day  of  May,  one  thousand  eight  hundred 
snd  seventy -six. 

[L.  8,]  M.  ANCIZAR. 

[L.  s,]  ANTHOINE  DE  GOGORZA, 

For  himseV  and  General  Turr, 

Approved  May  2d,  1876. 

[L.  s.]  AQUILEO  PARRA. 

Preeident  of  the  Union. 

Leoatiox  of  the  Untted  States, 

Bogotd,  June  3, 1876. 
The  foregoing  is  a  correct  translation  from  Spanish  to  English  of  an  original  con- 
tract between  Colombia  and  Senor  Gogorza,  and  which  I  have  seen. 

WILLIAM  L.  SCRUGGS, 

Minieter  Eeeident, 


No.  54. 
Mr.  Scruggs  to  Mr,  Fish. 

Xo.  178.]  Legation  of  the  United  States, 

Bogota^  July  26, 1876.    (Received  August  26.) 

Sm :  In  April  last  one  Bermudez,  a  bishop  of  the  Boman  Catholic 
Church,  in  the  State  of  Cauca,  boldly  proclaimed  against  the  public- 
school  system  of  this  republic. 

Very  soon  others  of  the  Catholic  clergy  joined  in  the  crusade,  and,  in 
May  following,  further  attendance  upon  or  enconragement  of  the  public 
schools  was  made  punishable  by  excommunication. 

The  result  was  a  concession  by  the  civil  authorities,  whereby  one  hour 
each  day  was  set  aside  for  religious  instruction  in  the  schools,  under  the 
direction  of  such  priests  or  churchmen  as  might  be  agreeable  to  the 
teachers  and  parents  of  the  children. 

This  concession,  made  in  the  face  of  threats  of  armed  revolt  by  the 
church  or  "conservative''  party,  only  enconraged  further  demands. 
Bermudez  and  his  faction  insisted  that  the  entire  management  of  the 
public  schools  in  the  locality  of  Papyon  be  intrusted  to  the  clergy. 

A  commissioner  was  at  once  dispatched  to  the  disaffected  region,  to 
treat  with  the  heads  of  the  church,  and  see  if  some  amicable  and  satis- 
factory understanding  could  not  be  had. 

The  commissioner  was  received  with  toything  but  cordiality,  and 
given  plainly  to  understand  that  no  compromises  were  possible.  He 
finally  returned  to  Bogota  to  report  an  nnsuccessful  mission.' 

He  had  hardly  reached  here  when  news  was  received  that  an  armed 
conflict  had  actually  commenced  in  the  southern  and  interior  of  the 
state. 

At  the  hour  of  3  a.  m.,  on  the  11th  instant,  the  town  of  Palmyra  was 
attacked  by  a  force  of  three  hundred  men,  under  the  cry  of  **  Viva  la 
Bdigionj  viva  el  padre  Holguin  y  el  partidor  canservador.^  After  two 
hours'  engagement,  resulting  in  many  killed  and  wounded,  the  assailants 
were  defeated,  making  their  escape. 

Meantime  a  force  said  to  be  over  one  thousand  strong,  well  armed, 
and  under  command  of  a  Catholic  priest  named  Guerrero,  was  reported 
to  be  marching  upon  Cartage,  an  important  strategic  point  in  the 
Canca  Valley.  General  Payan,  with  a  small  force  of  national  troops, 
▼as  ordered  from  Honda  to  the  relief  of  the  threatened  locality.    Very 
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little  seems  to  be  known  here  of  the  result ;  bat  enoagh  has  transpired 
to  indace  the  belief  that  Cartago  is  already  in  possession  of  the  insar- 
gents,  who  probably  hold  General  Payan  as  a  prisoner.  The  State  of 
Oanca  has  already  been  declared  in  a  condition  of  revolt  by  Crovernor 
Conto, 

Such  is  the"origin  of  what  promises  to  become  a  formidable  revolution, 
should  the  adjoining  State  of  Antioquia,  which  is  disaffected  toward  the 
national  government,  join  the  insurgents.    I  shall,  of  course,  keep  the 
Department  duly  informed  of  its  progress. 
I  have,  &c., 

WILLIAM  L.  SCRUGGS. 


'  Xo.  55. 

Mr.  Scruggs  to  Mr,  Fish. 

Xo.  185.J  Legation  of  the  United  States, 

Bogotdj  August  17, 1876.    (Received  September  13.) 

Sib  :  Referring  to  my  No.  179,  of  the  7th  instant,  relative  to  public 
order  in  Colombia,  I  have  now  to  report  that  the  States  of  Antioquia 
and  Tolima  have  made  formal  declarations  of  war  against  the  na- 
tional government. 

The  condition  of  affairs  in  the  Cauca  remains  virtually  unchanged, 
although  we  have  intelligence  to-day  of  an  engagement  between  de- 
tached portions  of  the  hostile  forces  near  La  Grduja,  resulting  in  defeat 
to  the  insurgents. 

On  yesterday.  President  Parra  issued  a  proclamation  declaring  the 
republic  in  a  state  of  war,  and  calling  for  twenty  thousand  additional 
troops.  All  citizens  between  the  ages  of  eighteen  and  sixty  are  called 
upon  to  enroll  their  names  in  their  respective  districts  for  active  mili- 
tary duty. 

Business  of  all  kinds  is  virtually  suspended,  and,  now  that  Antioquia 
has  become  the  scene  of  active  military  operations,  it  is  apprehended 
that  the  Magdalena  River  will  soon  be  blockaded,  and  that  mail  com- 
munication with  the  coast  will  therefore  be  interrupted. 

Under  these  circumstances,  I  have  no  assurance  that  this  dispatch 
and  others  by  this  mail  will  reach  you,  except,  perhaps,  after  much 
delay. 

I  have,  &c., 

WILLIAM  L.  SCRUGGS. 


No.  56. 


Mr.  Scruggs  to  Mr.  Fish. 

No.  188.J  Legation  of  the  United  States, 

Bogotdj  September  13, 1876.  (Received  October  28.) 
Sir  :  A  few  days  after  the  date  of  my  No.  185,  of  thell7th  ultimo,  it 
became  known  here  that  a  rebel  guerrilla  force,  variously  estimated  from 
two  to  three  thousand  strong,  had  taken  up  their  headquarters  at  the 
village  of  Guaska,  in  the  mountains,  some  four  leagues  to  the  northeast 
from  this  city. 
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Another  force  of  similar  character,  but  less  nnmerons,  had  a  rendez- 
vous on  the  opposite  side  of  the  plain  to  the  west,  in  the  vicinity  of 
Teqnindama  Falls,  about  Ave  leagues  distant. 

The  object  of  these  movements  seemed  to  be  to  menace  this  capital, 
foment  conspiracies  against  the  State  government,  and,  as  opportunities 
should  offer,  dash  into  Bogota,  rob  and  plunder  the  banks  and  stores, 
or,  should  circumstances  favor  a  bolder  policy,  depose  the  President 
and  take  possession  of  the  place. 

The  first  demonstration  was  against  a  detachment  of  national  troops, 
some  twelve  miles  north  of  this  city,  at  Puente  Comun,  on  the  Tipa- 
quira  road.  They  were,  however,  repulsed,  and  made  their  escape,  with 
trifling  loss,  to  the  mountains. 

A  few  days  later  they  made  another  dash  upon  the  road  near  Chopi- 
D^ro,  a  small  town  about  three  miles  north  of  Bogota,  but  were  again 
driven  back  into  the  mountains  with  inconsiderable  loss.  Some  three 
days  later  they  made  their  appearance  on  the  crests  of  Monserrat  and 
Guadelupe,  which  overhang  the  eastern  surburbs  of  the  city,  but  soon 
retired  without  making  any  hostile  demonstrations. 

On  the  morning  of  the  8th  instant  they  re-appeared  in  strong  force 
on  the  crests  of  the  same  mountains,  and  very  soon  began  to  descend 
to  a  gorge  or  depression  within  musket-shot  of  the  city.  A  government 
force,  under  command  of  Oeneral  Acosta,  was  dispatched  to  intercept 
and  engage  them. 

The  firing  soon  became  general  and  quite  animated,  a  considerable 
force  being  held  in  reserve  in  anticipation  of  an  attack  on  the  west  side 
of  the  city.  The  contest  lasted  something  over  an  hour,  when  the 
rebels  retreated  to  their  mountain-fastnesses,  leaving  their  dead  and 
wounded,  amounting  in  all  to  some  eighty  persons,  upon  the  field. 

General  Acosta,  in  his  official  report,  gives  a  list  of  fifty -one  prison- 
ers, officers  and  privates,  taken  during  the  combat.  The  number  of 
killed  and  wounded  on  the  government  side  is  set  down  by  him  at 
seven,  but  this  is  probably  a  moderate  estimate.  One  woman  was 
killed  while  standing  in  her  door  within  range  of  the  rebel  lines  5  other 
non-combatants  are  said  to  have  been  wounded. 

Since  the  events  of  the  8th,  the  city  has  been  more  quiet.  Business 
of  all  kinds,  however,  remains  suspended ;  perhaps  fully  one-half  the 
business-houses  are  never  opened.  The  greatest  alarm  and  confusion 
prevails.  All  the  private  houses  and  streets  are  kept  lighted  up  during 
the  night,  while  the  troops  stationed  here  are  in  constant  readiness, 
both  day  and  night,  in  anticipation  of  another  attack.  It  is  probable, 
however^  that  the  worst  has  passed,  since  we  have  (unauthentic)  reports 
of  a  decisive  victory  to  the  government  troops  in  the  Cauca. 
I  have,  &c., 

WILLIAM  L.  SCRUGGS. 


No.  57. 

Mr.  Scruggs  to  Mr.  Fish. 

No.  191.]  Legation  of  the  United  States, 

Bogotdj  September  21  y  1876.  (Received  November  13.) 
Sib  :  It  was  announced  in  my  No.  188,  of  the  13th  instant,  that  rumors 
of  a  decisive  battle  in  the  Cauca  had  reached  this  city.  Since  then  these 
leports  have  been  confirmed;  but  beyond  the  fact  that  the  govern- 
ment or  "liberal''  forces  were  victorious,  comparatively  little  is  known 
as  to  details.  ^         , 
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The  battle  occarred  on  the  3 1st  ultimo,  at  Los  Chancos,  about  three 
leagues  north  of  Baga,  in  the  valley  of  the  Rio  Gauca.  The  govern- 
ment forces,  numbering  in  all  about  3,500  men,  were  commanded  by 
General  Tmjillo;  those  of  the  insurgents,  variously  estimated  from 
5,500  to  7,000  men,  were  under  command  of  General  06rdoba.  With  the 
exception  of  two  regiments  of  national  forces,  both  armies  were  com- 
posed of  raw  levies,  but  generally  well  armed  with  Bemington  rifles. 

The  battle  began  at  the  hour  of  8^  a.  m.  and  continued  until  2  p.  m., 
resulting,  it  seems,  in  the  complete  rout  of  the  insurgents,  whose  loss, 
killed  and  wounded,  is  estimated  at  from  1,000  to  1,200.  That  of  the 
"liberals''  is  put  down  at  500,  killed  and  wounded.  As  we  get  these 
results  entirely  from  the  victorious  party,  perhaps  some  allowances 
should  be  made  for  the  great  disproportion  in  numbers  and  casualties. 
It  is  certain,  however,  that  several  stand  of  arms,  including  one  Gatling 
gan  and  large  stores  of  ammunition,  fell  into  the  hands  of  the  victorious 
party. 

The  insurgents  retreated  to  Maniz&les,  where  they  eflFected  a  re-organ- 
ization, and  received  some  reinforcements  from  the  interior  of  Antio- 
quia,  and  where  they  are  said  to  be  preparing  to  make  a  stand.  Gen- 
eral Trujillo,  who  seems  to  have  been  reasonably  prompt  in  following 
up  his  advantage,  entered  Cartago  on  the  5th  with  his  entire  force ;  and 
on  the  10th  had  sent  forward  an  advance-guard,  as  far  as  Santa  Eosa, 
some  three  leagues  beyond,  in  the  direction  of  the  Antioquian  line. 

Such  was  the  position  of  the  two  opposing  armies  at  latest  accounts. 
In  an  unofficial  letter  from  Oartago,  dated  the  8th  instant,  and  addressed 
to  the  President,  General  Trujillo  confirms  the  above  statements.  Since 
then  military  operations  have  been  unusually  active  in  the  State  of  To- 
lima.  The  national  government  seems  to  be  concentrating  all  its  avail- 
able force  in  that  State  at  Ibaqu6,  evidently  looking  to  the  transfer  of 
the  seat  of  war  to  Antioquia. 

Gnndinamarca  is  still  swarming  with  guerrilla  bands,  and  all  travel 
and  communication  between  this  capital  and  the  surrounding  country 
is  almost  entirely  suspended  in  consequence.  There  are  still  three  of 
these  bands,  variously  estimated  in  the  aggregate  at  from  2,500  to  3,500 
men,  in  the  mountains  within  a  few  hours'  ride  of  this  city,  and  which 
keep  it  in  constant  alarm. 
I  have,  &c., 

WILLIAM  L.  SCEUGGS. 


No.  58. 

Mr.  Scruggs  to  Mr.  Fish, 

No.  194.]  Legation  op  the  United  States, 

Bogotdy  October  8, 1876.    (Received  Nov.  13.) 

Sm:  Since  the  date  of  my  No.  191,  of  the  27th  ultimo,  there  have  been 
no  very  important  military  changes.  General  Trujillo's  official  report 
of  the  battle  of  Los  Ghaucos,  since  received,  merely  confirms  the 
statements  previously  transmitted. 

In  Tolima,  the  State  administration,  which  was  "  conservative"  at 
the  beginning  of  the  war,  has  been  overthrown,  and  the  local  govern- 
ment is  now  in  the  hands  of  the  'f  liberals."  General  Delgado,  while 
crossing  the  Quindio  Mountains,  on  his  march  to  forma  junction  withTru- 
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jillo,  near  Maniziiles,  was  intercepted  by  a  conservative  force  about  2,000 
strong.  A  sharp  skirmish  ensaed,  resalting  in  considerable  loss  to  both 
sides,  but  in  the  rout  of  the  conservatives.  At  latest  accounts,  Delgado 
was  continuing  his  march  toward  Maniz^les,  where  the  next  general 
battle  is  expected  very  soon. 

The  guerrilla  forces  of  the  insurgents  at  Ouasca  and  Can6as  are  still 
harassing  theplains  of  Bogotdand  menacing  this  capital.  Theirstrength 
is  probably  between  2,500  and  3,000  men.  The  national  force  stationed 
here  is  about  2,500  effective  men,  well  armed  and  equipped. 

At  Naire,  on  the  Magdalena  Kiver,  the  insurgents  still  maintain  a 
considerable  force.  The  steamers,  however,  succeed  in  making  occa- 
sional trips  between  Honda  and  the  coast,  but  always  attended  with 
more  or  less  risk  and  delay  from  the  guns  of  the  rebels.  Hence  all 
communication  between  Bogotd  and  the  coast  is  irregular  and  un- 
certain. 

Some  days  since  two  Catholic  priests,  while  attempting  to  reach  the 
coast,  were  picked  up  by  a  detachment  of  government  troops  near  Mom- 
pox.  They  had  with  them  $60,000  in  Colombian  gold,  and  were,  it 
seems,  emissaries  commissioned  by  the  State  of  Antioquia  to  purchase 
arms  in  the  United  States  for  the  use  of  the  insurgents. 

The  available  force  of  the  national  government  now  under  arms  in  the 
States  of  Cauca,  Tolima,  and  Cundinamarca  is  estimated  at  20,000  men : 
that  of  the  insurgents  is,  perhaps,  not  much  less,  but  not  so  well 
armed. 

Both  parties  seem  alike  determined  to  push  matters  to  the  last 
extremity.  Both  are  levying  contributions  and  forced  loans  upon  the 
adherents  of  the  other.  Even  families  are  being  turned  out  of  their 
houses,  and  their  dwellings  converted  into  barracks  and  hospitals.  To 
such  a  pitch  has  the  spirit  of  retaliation  arrived,  that  the  property  and 
persons  of  the  adherents  of  neither  party  within  the  lines  of  the  other 
are  respected. 

I  apprehend,  however,  that  notwithstanding  its  financial  and  other 
embarrassments,  the  government  will  ultimately  triumph,  in  which  case 
the  church  property  will  probably  be  appropriated  to  pay  the  greater 
part  of  the  war  debt. 
I  have,  &c., 

WILLIAM  L.  SCRUGGS. 


DENMARK. 

No.  59. 

Mr.  Cramer  to  Mr,  Fish. 


No.  346.]  Legation  of  the  United  States, 

Copenhagen^  October  13,  1875.    (Received  November  1.) 

•  «##««  # 

Sir:  The  social  condition  of  the  Danish  people  is,  on  the  whole, 
a  good  one.  This  is  due,  partly  to  the  excellent  public  schools, 
partly  to  the  well-developed  sentiment  of  patriotism,  and  partly  to  the 
increasing  prosperity  of  the  middle  classes.  The  public  schools,  the 
press,  and  the  pulpit  are  the  principal  means  for  spreading  universal 
intelligence,  as  well  as  for  developing  and  cultivating  the  sentiment  of 
patriotism.     Few  nations  love  their  country  more  than  theJDanes,  do 
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theirs.  Hence,  the  internationals  and  revolutionary  propagandists 
have  as  yet  been  unable  to  gain  a  permanent  foothold  in  this  country^ 
although  they  made  desperate  attempts  in  that  direction.  They  always 
stranded  at  the  good  common  sense,  intelligence,  and  contentment  of 
the  people,  as  well  as  at  the  prompt  action  and  firmness  of  the  govern- 
ment. Very  little  disregard  for  the  laws  and  "the  powers  that  be''  is 
met  with.  Obedience  to  the  laws  and  social  order  are  leading  features 
in  the  national  character  of  the  Danes. 

Another  reason  for  the  existence  of  a  good  social  condition  may  be 
found  in  the  fact  that  during  the  past  decade  numerous  philanthropic 
institutions  and  benevolent  associations  have  been  organized,  the  object 
of  which  is  to  furnish  the  laboring  classes  with  cheap  and  comfortable 
dwellings,  as  well  as  with  pecuniary  and  other  assistance  in  sickness 
and  old  age.  There  are  few,  if  any,  countries  in  Europe  that,  in  pro- 
portion to  the  number  of  inhabitants,  have  so  many  such  institutions 
and  associations  as  Denmark.  While  those  who,  at  some  time  or  other, 
desire  to  derive  some  benefit  from  one  or  more  of  them  are  obliged  to 
make  small  contributions  to  them,  either  weekly  or  monthly,  or  annually, 
yet  well-to-do  and  wealthy  persons  make  often  large  donations  to  them, 
thus  placing  them  on  a  permanent  basis.  The  royal  family  set  a  good 
example  in  this  respect. 

Seeing  that  thus  provisions  are  made  for  their  assistance  in  sickness 
and  old  age,  the  laboring  classes  feel  more  at  liberty  to  indulge  in  recrea- 
tions and  amusements,  which — the  love  of  amusements  being  a  national 
characteristic^produces  cheerfulness  and  contentment  among  them. 

As  Las  already  been  stated,  the  public  schools  have  contributed  largely 
toward  bringing  about  this  happy  result.  They  enjoy  a  high  degree  of 
ef&ciency  and  perfection.  There  is  an  exceedingly  small  percentage  of 
the  population  unable  to  read  and  write,  consequently  the  level  of  popu- 
lar intelligence  is  comparatively  high. 

The  laws  and  ordinances  governing  the  public  schools  are  those  of 
July  29, 1814 ;  March  20. 1844 :  May  2, 1855 ;  March  8, 1856  j  and  Decem- 
ber 29, 1857,  of  which  tne  following  is  a  brief  summary : 

(1.)  EduLcation  is  compulsory.  Attendance  upon  school  on  the  part  of 
the  children  is  absolutely  obligatory.  Parents  and- guardians  are  com- 
pelled to  send  their  children  and  wards  to  school,  whether  public  or 
private ;  that  is,  they  are  to  see  that  the  latter  receive  the  same  quantity 
and  quality  of  instruction  prescribed  in  the  public  schools. 

The  children  are  required  to  attend  school  from  the  seventh  to  the 
fifteenth  year;  when,  after  having  passed  the  prescribed  examination, 
they  are  confirmed. 

Whosoever  does  not  comply  with  these  requirements  is  fined,  and,  in 
special  cases,  the  children  may  be  taken  from  the  parents  or  guardians 
and  intrusted  to  appointed  persons,  who  will  see  that  they  receive  the 
equired  instruction. 

(2.)  The  public  schools  are  divided  into  two  classes,  viz,  primary  or 
elementary,  and  secondary  or  intermediate.  In  the  schools  of  Copen- 
hagen no  class  is  allowed  to  have  more  than  from  30  to  40  children. 
The  number  of  schools  in  country  districts  is  dependent  upon  the  fol- 
lowing conditions : 

No  pupil  is  to  be  obliged  to  go  to  school  at  a  greater  distance  than 
one-fourth  Danish  mile,  (1  English  mile.) 

2.  No  teacher  is  to  have  more  than  100  pupils.  In  thinly-populated 
districts  the  first  rule  may  be  occasionally  deviated  from ;  but  the  second 
rule  is  to  be  strictly  observed  ;  so  that,  whenever  there  are  more  than 
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100  pupils,  either  a  second  teacher  mast  be  employed  or  a  new  school 
established. 

3.  Tuition  in  the  public  schools  is  free. 

4.  The  schoolrooms  must  be  at  least  12  feet  high  and  of  proportion- 
ate length  and  width,  and  well  ventilated. 

5.  The  minimum  time  of  giving  instruction  is  246  days  per  annum, 
and  6  hours  per  day  for  each  teacher,  and  3  hours  per  day  for  each  pu- 
pil's recitation. 

6.  In  the  primary  schools,  spelling,  reading,  writing,  and  arithmetic, 
and  religion  constitute  the  prescribed  branchesof  study ;  and  instruction, 
in  some  instances,  instruction  in  music,  geography,  history,  and  gymnas- 
tics is  also  given.  In  the  secondary  or  intermediate  schools,  besides 
the  above  branches,  grammar,  physics,  mathematics,  and  two  modern 
languages  are  taught. 

7.  Those  primary  schools  that  have  but  one  teacher  are  divided  into 
two  classes,  the  first  of  which  contains  the  pupils  under  ten  years  of  age, 
and  the  second  those  over  ten.  Primary  schools  having  two  ^achers 
are  generally  divided  into  three  and  four  classes. 

8.  The  text- books  to  be  used  must  first  be  approved  by  the  bishop  and 
clergy  of  the  district.  The  consequence  is  that  the  text-books  in  use 
throughout  Denmark  are  of  a  superior  kind. 

9.  The  teachers  employed  in  the  public  schools  are  generally  educated 
in  the  teachers'  seminaries,  of  which  there  are  four  in  Denmark.  Those 
who  have  not  been  educated  in  one  of  these  seminaries  are  required  to 
pass  a  prescribed  examination.  Females  desiring  to  be  employed  in  the 
secondary  schools  for  teaching  girls  are  required  to  pass  an  examina- 
tion in  the  studies  they  propose  to  give  instruction  in.  Those  who  desire 
to  enter  one  of  the  above-named  seminaries  for  the  purpose  of  preparing 
themselves  for  the  profession  of  teaching  must  be  seventeen  years  of 
age.  The  course  of  study  is  calculated  for  three  years,  and  no  one  is 
allowed  to  pass  his  final  examination  before  he  has  reached  his  twentieth 
year.  Female  teachers  must  be  twenty-four  years  of  age  before  they 
can  be  employed. 

10.  In  city  schools,  the  King,  through  the  minister  of  public  instruc- 
tion, appoint'S  the  head-masters,  or  superintendents,  and  they  can  be  dis- 
missed only  by  him.  All  other  teachers  are  appointed  by  the  local 
school-boards,  consisting  of  the  bishop  and  clergy  of  the  diocese  and  the 
bailiff  of  the  (governmental)  district.  To  these  boards  the  teachers  are 
primarily  responsible  for  good  behavior  and  efficiency.  But  these 
boards  are  in  turn  subordinated  to  a  special  board  of  school-inspectors, 
appointed  by  the  minister  of  public  instruction,  to  whom  they  make  their 
annual  report. 

11.  The  salaries  of  teachers  in  the  schools  of  Copenhagen  range  from 
1,200  crowns  ($320  gold)  to  2,200  crowns,  (about  $600  gold.)  In  the 
country  they  range  from  800  crowns  ($215  gold)  to  1,400  crowns,  ($375 
gold ;)  but  the  latter  are,  in  part  at  least,  paid  in  '<  natural  allowances," 
such  as  dwelling,  fuel,  a  piece  of  ground  several  acres  large.  As  the 
price  of  grain  is  the  basis  of  calculation  as  regards  these  salaries,  it  fol- 
lows that  they  fluctuate  every  year  with  the  fluctuations  of  the  grain 
prices.  For  every  five  years  of  service  the  teachers  are  entitled  to  a 
small  increase  of  their  salary,  ranging  from  50  to  100  crowns  per  annum. 
With  the  special  permission  of  the  school-board,  teachers  may  be  placed 
on  the  pension-list  after  ten  years  of  faithful  service.  After  twenty 
years  of  service,  teachers  may  retire  on  a  pension  of  one-half  of  their 
salaries,  and  after  twenty-nine  years  of  service,  on  a  pension  of  two- 
thirds  of  their  salaries. 

Digitized  by  VjOOQIC 


100  FOREIGN   RELATIONS. 

The  widows  and  orphans  of  deceased  teachers  are  entitled  to  a  pension 
amounting  to  about  one-eighth  of  the  salaries  of  their  husbands  or  fath- 
ers at  the  time  of  their  death.  Female  teachers  are,  as  a  rule,  paid  less 
than  male  teachers ;  but  they  are  also  entitled  to  pensions  at  the  expira- 
tion of  a  certain  number  of  years  of  service. 

12.  The  expenses  connected  with  the  support  of  the  primary  schools, 
salaries  of  teachers,  &c.,  are  paid  by  the  cities,  towns,  or  districts  in 
which  they  are  located,  but  the  additions  to  the  salaries  and  the  pensions 
are  paid  from  a  special  school-fund,  of  which  each  governmental  district 
possesses  one.  The  secondary  or  intermediate  schools  receive  a  subsidy 
from  the  state.  The  special  school-funds  are  raised  partly  by  local  tax- 
ation and  partly  by  subsidies  from  the  state. 

Besides  the  public  schools,  there  are  a  comparatively  large  number  of 
private  or  select  schools,  which  are  attended  by  the  children  of  the 
wealthier  classes.  But,  no  matter  in  what  schools  children  may  be 
educated,  they  are  required  to  pass  annually,  before  a  school  board,  an 
examination  in  the  studies  prescribed  for  the  public  schools  for  the  year 
preceding  the  examination. 

Besides  the  four  seminaries  for  the  education  of  teachers,  there  are 
in  Denmark  siboatji/teen  so-called  learned  schools  or  academies^thoTOughly 
organized,  with  from  ten  to  twenty  professors  and  teachers  each.  There 
is  also  a  veterinary  college  and  agricultural  high  school,  with  about  twenty- 
five  professors  and  teachers. 

Besides  a  military  academy  and  a  naval  academy,  there  are  quite  a 
number  of  navigation  schools  in  different  cities  of  Denmark.  Before 
men  can  become  pilots  in  Danish  waters,  or  mates  and  captains  of  sail- 
ing or  steam  vessels,  they  are  required  to  pass  an  examination  in  the 
course  of  study  prescribed  for  these  navigation-schools.  Hence  it  is 
that  the  Danes  have  the  reputation  of  being  good  seamen. 

Last,  but  by  no  means  the  least,  there  is  the  University  of  Copenhagen, 
It  was  established  by  King  Christian  1,  in  1478.  It  has  four  faculties, 
viz: 

1.  The  theological  faculty,  with  5  professors  and  2  tutors. 

2.  The  law  faculty,  with  7  professors. 

3.  The  medical  faculty,  with  17  professors  and  2  tutors. 

4.  The  philosophical  faculty,  with,  in  philosophy  and  philology,  19 
professors  and  1  tutor;  in  mathematics  and  natural  science,  11  pro- 
fessors and  1  tutor  5  in  the  polytechnic  department,  12  professors. 

Total  number  of  professors  71,  and  6  tutors. 

In  connection  with  the  university  there  are  several  institutes  and 
museums,  viz: 

The  university  library  contains  260,000  volumes  and  4,000  manu- 
scripts. Connected  with  it,  though  kept  in  a  separate  building,  is  the 
so-called  "Classenske  Library,"  containing  about  35,000  volumes,  mostly 
on  mathematics,  physics,  natural  history,  technicology,  travels,  &c.  It 
was  some  years  ago  bequeathed  to  the  university  by  a  Mr.  J.  Classen. 

In  short,  Denmark  has  made  wonderful  progress  in  science,  art, 
literature,  civilization,  thrift,  and  refinement.    These  are  the  elements 
of  national  greatness  and  independence. 
I  am,  &c., 

M.  J.  CRAMER. 
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No.  60. 

Mr.  Wulliceber  to  Mr.  Fish. 

No.  3.]  Legation  op  the  United  States, 

Quito,  Ecuador^  November  17, 1875.    (Received  December  13.) 

Sir  :  I  have  the  hoDor  to  inform  yoa  that  the  election  for  President  of 
the  republic  of  Ecuador  took  place  during  the  week  commencing  on 
the  17th  ultimo,  and  that  Doctor  (the  title  of  attorneys  in  this  country) 
Antonio  Borrero,  of  Guenc%  Ecuador,  was  elected  President  nearly 
ananiniously. 

I  have  not  seen  as  yet  the  official  report  of  the  returns,  but  am  advised 
that  Dr.  Borrero  received  38,720  votes.  His  competitors  were  Gen- 
eralJulio  Saenz,  who  received  about  4,000  votes;  Dr.  Antonio  Flores, 
who  received  about  ii,800  votes;  and  Dr.  Louis  Antonio  Salazar,  who  re- 
ceived only  about  13  votes. 

On  the  2d  day  of  October  last  the  old  ministry  resigned,  and  the 
re^signation  was  accepted  by  Don  Jos6  Javrier  Eguigurin,  the  President 
j^o  tempore^  who  again,  on  his  part,  handed  in  his  resignation  to  Congress 
on  the  6th  ultimo,  but  Congress  did  not  accept  the  same,  and  thus  he 
continues  to  perform  the  functions  of  chief  magistrate  of  the  republic. 

The  changes  herein  reported  are  said  to  have  been  accompanied  with 
a  good  deal  of  agitation  and  excitement,  but  did  not  cause  any  blood- 
shed.   The  new  President  will  probably  be  inaugurated  in  a  few  weeks, 
Congress  being  assembled  in  special  session  and  awaiting  his  arrival. 
With  great  respect,  &c., 

CHKISTIAN  WULLWEBER. 


No.  61. 

Mr.  Wullweber  to  Mr.  Fish. 

No.  33.]  Legation  op  the  United  States, 

Quito,  Ecuador,  April  9, 1876.  (Received  May  13.) 
Sir  :  I  have  the  honor  to  transmit  (inclosure  No.  1)  an  extract  f^om 
yesterday's  El  Nacional,  the  official  paper  of  the  Ecuadorian  govern- 
ment, accompanied  by  a  translation  thereof,  as  (inclosure  No.  2)  contain- 
ing a  proclamation  of  President  Borrero,  in  which  he  refuses  to  convoke 
a  constitutional  convention.  This  denial  of  immediate  reforms  advo- 
cated by  citizens  of  Ecuador  along  the  coast,  as  reported  in  my  dispatch 
No.  27,  is  believed  by  some  to  create  a  revolutionary  movement,  while 
the  majority  of  the  people,  at  least  at  the  capital,  remain  inapprehen- 
sive,  as  heretofore,  and  determined  to  support  the  government. 
I  have,  &c., 

CHRISTIAN  WULLWEBER. 


[Inclosure.— Translatioii.] 
Antonio  Borrero,  oonatUutional  Fresident  of  the  r^ublio,  to  the  Ecuadorians, 

FELLOW-cmzENS ;  Four  months  ago  I  took  charge  of  the  power  which  yoa  saw  fit 
to  confer  npon  me. 

Thirty-nine  thoasaod  votes,  voluntarily  and  spontaneously  cast,  drew  me  away  from 
the  retirement  of  my  home  in  order  to  place  into  my  hands  the  reins  of  government. 
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If  I  bad  obeyed  tbe  impulses  of  my  heart  simply,  I  should  have  declined  to  accept  the 
office  which  you  have  imposed,  upon  me,  for  I  have  never,  at  any  time,  aspired  to  the 
supreme  magistracy ;  but,  as  a  citizen  and  Ecuadorian,  I  had  to  follow  the  call  of  the 
country  before  listening  to  the  voice  of  my  private  conveniences.  It  is  true,  I  kne^v 
myself  without  strength  and  intelligence  to  rule  with  success ;  but  I  knew  at  the  same 
time  that  I  would  find  that  strength  and  intelligence  in  the  distinguished  citizens  of 
the  republic.  I  called,  therefore,  to  the  wheel  of  government  illustrious  men  who 
honor  our  country,  without  paying  attention  to  their  political  color,  because  I  did  not 
come  to  rule  with  hatred  and  vengeance,  but  with  self-denial  and  patriotism.  This 
conduct,  worthy  of  praise  in  every  Christian  and  civilized  nation,  has  received  in  ours 
a  severe  criticism  on  the  part  of  the  press  of  a  certain  political  color,  a  censure  very  nat- 
ural in  a  country  where  toleration  of  different  opinions  and  a  government  of  the  peo- 
ple and  for  the'people  have  been  entirely  unknown. 

When  taking  possession  of  the  office  I  swore  before  God  and  that  body  which  repre- 
sents the  nation  **  to  protect  and  see  protected  the  constitution ''  which  rules  us,  be- 
cause you  had  elected  me  President  oy  command  of  that  constitution,  and  because, 
without  confirming  the  same  with  my  oath,  I  should  not  have  been  able  to  exercise 
the  authority  with  which  I  found  myself  invested. 

The  constitution,  therefore,  is  the  only  title  which  legalizes  my  power ;  and  the  mo- 
ment I  should  break  the  same  by  calling  a  convention  or  a  constitutional  congress,  as 
has  been  solicited,  against  the  will  of  the  entire  nation,  by  at  most  a  few  thousands  of 
Ecuadorians,  I  would  convert  my  constitutional  and  legitimate  authority  into  a  power 
purely  discretionary  and  arbitrary.  The  bond  of  union  between  the  governor  and  the 
governed  once  broken,  neither  the  former  has  any  right  to  rule,  nor  the  latter  any  ob- 
ligation to  obey.  The  constitution  of  the  republic  once  violated  by  myself,  1  could  not 
continue  to  rule,  nor  would  you  be  under  any  obligation  to  respect  my  authority,  for 
I  would  have  deprived  myself  of  the  same  by  assuming  the  dictature. 

When  I  delivered  my  inaugural  address,  I  proclaimed  to  you  that  the  constitution 
ought  to  be  reformed,  and  I  told  you  that  the  Congress,  before  whose  president  I  took 
the  constitutional  oath,  had  alreaidy  initiated  important  reforms.  These  reforms  will 
be,  within  one  year  and  a  few  months,  an  integral  part  of  the  constitution  ;  and  in 
three  years  and  a  few  months  from  now  will  the  constitution  be  changed  and  reformed 
to  the  extent  that  the  political  welfare,  the  principles  of  constitutional  sciences,  and 
the  peculiar  necessities  of  our  country  may  aavise  us  to  change  and  reform  the  same. 
Three  years  and  a  few  months,  then,  is  the  shortest  time  which  Ecuador  needs  to  re- 
form her  institutions,  to-day  indeed  defective  and  imperfect,  but  not  to  such  an  extent 
as  to  be  incompatible  with  a  republican  government,  since  the  magistrate  who  is  bound 
to  see  them  r  espected  is  animated  by  patriotism,  disinterestedness,  loyalty,  and  good 
faith. 

So  weighty  are  the  motivea  which  force  me  to  deny,  in  confonnity  to  the  national 
vote  and  the  advice  of  the  council  of  state,  the  convocation  of  a  convention ;  thus 
refusing,  upon  mature  and  considerate  reflectfon,  the  request  which  some  citizens  have 
directed  to  me  on  the  subject.  It  patrioiism  and  conscience  could  force  me  to  the  in- 
dispensable sacrifice  of  my  repose,  in  order  to  correspond  with  the  confidence  of  the 
people  in  accepting  the  supreme  power,  conscience  and  patriotism  tell  me  that  noth- 
ing can  nor  ought  to  force  me  to  the  unjustifiable  sacrifice  of  the  duties  which  yon 
have  imposed  upon  me. 

Fellow-patriots :  The  four  months  of  my  administration,  under  the  rule  of  the  con- 
stitution as  it  is,  demonstrate  practically,  by  deeds  which  speak  very  loud,  much 
louder,  without  doubt,  than  words  of  visionary  politicians,  that  the  public  liberties 
and  individual  guarantees  are  not  incompatible  with  our  mode  and  manner  of  govern- 
ing. The  liberty  of  suffrage  and  of  the  press,  the  right  of  petitioning  and  associating, 
the  inviolability  of  human  life,  of  property  and  domicile,  the  security  of  the  individ- 
ual, in  a  word,  all  just  and  legitimate  liberties  and  rights,  have  been  scrupulously  re- 
spected, to  the  extreme  that  the  government  has  been  accused  of  lack  of  strength 
and  energy  when  alone  it  was  toleration  of  different  opinions  and  the  highest  regard 
for  individual  guarantees,  [that  influenced  the  government.]  A  government  which 
has  a  legitimate  and  popular  origin,  and  consequently  the  consciousness  of  its  right, 
does  not  need,  like  tyrannical  and  oppressive  governments,  the  state  of  siege  and  drnm- 
head  court-martials  as  the  ordinary  means  of  protecting  themselves  against  the  con- 
flicts which  from  time  to  time  might  threaten  them. 

In  some  foreign  periodical  it  has  been  said  by  somebody,  who  without  doubt  did  not 
know  what  he* said,  that  I  did  not  convoke  the  convention  because  an  avaricious  de- 
sire of  power  would  not  permit  me  to  do  so ;  and  that  power  is  to  me  such  a  burden 
(I  say  it  with  tbe  characteristic  siucerity  of  my  nature)  that  I  would  cast  off  the  same 
even  to-day,  heartily  glad,  and  retire  to  the  tranquil  home  of  private  life,  if  you  yonr- 
selves  had  not  imposed  upon  rae  tbe  sacred  duty  of  preserving  the  constitutional  or- 
der and  the  peace  of  the  republic,  which,  as  a  distinguished  American  has  well  said, 
"are  the  honor  and  the  highest  good  of  the  nation."  The  ardent  desire  of  duty, 
therefore,  is  the  only  cause  which  restrains  me  from  committing  peijury  in  an  awful 
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and  scandalous  manner  and  from  making  myself  gnilty  of  an  enormous  crime  against 
God  and  society  by  exposing,  perchance,  the  fate  of  our  beloved  country  to  the  furies 
of  a  turbulent  demagogisra. 

Ecuadorians,  one  and  all,  continue,  ns  you  have  done  until  now,  to  surround  and 
support  the  govern  ment,  the  only  legitimate  government  which  we  have  had,  as  it  is 
the  first  which  you  have  elected  with  full  liberty  during  the  forty-six  years  of  our  ex- 
istence as  an  independent  and  sovereign  nation.  This  government,  I  assure  you,  will 
not  be  that  of  a  dictature,  which  humiliates  and  debases  nations,  but  that  of  justice 
and  liberty,  which  elevate  and  exalt  the  same. 
Quito,  April  5,  1876. 

ANTONIO  BORRERO. 
The  minister  of  the  interior  and  foreign  affairs — 

MANUEL  GOMEZ  DE  LA  TORRE. 
The  minister  of  the  treasury — 

JOSE  RAFAEL  ARIZAGA. 
The  minister  of  war  and  the  navy — 

JULIO  SAENZ. 


No.  62. 

Mr.  Wullweber  to  Mr.  Fish. 

No.  50.J  Legation  of  the  United  States, 

Quito  J  Ecuador  y  Sept.  13,  1876.    (Received  Oct.  14.) 

Sir:  I  hasten  to  iDform  the  Department  of  State  that  news  has  jast 
reached  us  from  Gaajaquil  of  the  outbreak  in  that  city  and  vicinity  of 
a  revolntion  of  formidable  dimensions.  According  to  the  reports  re- 
ceived here  at  the  capital,  General  Ignacio  Yeintemilla  was,  on  the  8th 
instant,  proclaimed  at  Guayaquil  supreme  chief  of  the  republic  and  cap- 
tain-general of  the  army.  This  same  General  Veintemilla  was,  a  few 
monUis  ago,  appointed  by  the  Ecuadorian  government  commander  of 
the  military  forces  of  the  Guayaquil  district,  and  sent  down  to  Guaya- 
quil for  the  very  purpose  of  maintaining  the  order  and  peace  in  that 
disaffected  part  of  .the  country.  The  government  placed  at  his  disposal 
all  the  available  forces  not  absolutely  needed  at  the  capital,  and  seema. 
to  have  had  implicit  confidence  in  his  loyalty.  It  is  stated  that  the 
troops  under  General  Yeintemilla,  as  well  as  the  populace  along  the 
coast  are  in  accord  and  sympathy  with  this  revolutionary  movement, 
and  the  condition  of  the  government  may  be  considered  as  perilous  and 
critical.  Quito  presents  a  picture  of  excitement  and  consternation; 
the  President  just  now  issued  his  proclamation  calling  upon  the  soldiers 
and  citizens  to  come  forth  in  defense  of  the  imperiled  country.  The 
roads  on  the  plains  leading  from  Guayaquil  to  the  capital  are  in  the 
hands  of  the  insurgents.  No  official  reports  have  as  yet  reached  me 
from  our  vice-consul  at  Guayaquil ;  mall  communication  is  interrupted ; 
and,  in  transmitting  this  dispatch,  I  avail  myself  of  the  kindness  of  the 
Ck>lombian  minister  resident,  who,  being  obliged  to  send  an  express-mes- 
senger to  Guayaquil,  offered  me  his  services. 

With  profound  respect,  &c., 

CHRISTI    N  WULLWEBER. 
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FRANCE. 
]^o.  63. 

Mr.  Washburne  to  Mr,  Fish. 

No.  1200.]  Legation  of  the  United  States, 

Paris,  August  17, 1875.    (Received  September  2.) 

Sir  :  The  International  Geographical  Congress  closed  its  labors  on 
the  11th  instant.  Our  Government  having  declined  to  take  part  offi- 
cially in  this  congress,  the  New  York  Geographical  Society  delegated 
Dr.  William  E.  Johnston,  a  distinguished  American  physician  in  Paris^ 
as  its  commissioner  to  the  congress. 

The  diflferent  juries  chosen  to  decide  upon  the  merits  of  the  various 
objects  presented  at  the  exhibition  have  made  their  reports,  and  I  am 
informed  by  Dr.  Johnston  that,  if  few  objects  were  exhibited  in  the 
American  section,  they  were  all  found  of  such  value  as  to  merit  rewards. 

In  the  appreciations  of  the  different  juries  the  United  States  thus 
secured  as  high  a  position  of  merit  in  proportion  to  the  number  of  ob- 
jects exhibited  as  was  accorded  to  any  other  nation. 
I  have,  &c., 

E.  B.  WASHBURNE. 


No.  64. 
Mr.  Sitt  to  Mr.  Fish. 

No.  1271.]  Legation  of  the  United  States, 

PariSj  January  1, 1876.    (Received  January  21.) 

Sib  :  To-day  the  President  received  the  diplomatic  corps  at  the  Palais 
de  I'Elys^e.  This  formality,  which  in  the  days  of  the  Emperor's  per- 
sonal government  was  watched  with  the  deepest  solicitude  for  the  inti- 
mations of  the  executive  will,  has,  by  the  events  of  the  last  few  years» 
lost  its  interest,  and  there  was  nothing  of  special  significance  to  day. 
Perhaps  Lord  Lyons  was  greeted  with  a  little  more  than  usual  attention 
by  some  members  of  the  diplomatic  corps,  in  consequence  of  the  recent 
acquisition  by  England  of  the  Suez  Canal  shares.  Generally,  the  occa- 
sion was  one  of  mere  customary  new-year  greetings. 

At  six  o'clock  last  evening  the  National  Assembly  closed  its  session 
with  the  year.  Such  an  adjournment  in  the  days  of  the  empire  was 
scarce  more  than  a  formality,  and  excited  little  interest.  Now  it  is  of 
the  first  importance.  Political  power  has  been  transferred  ftom  the 
executive  to  the  legislature.  The  people  have  watched  earnestly  all 
thft  acts  of  the  Assembly  until  it  expired  last  evening,  l^he  campaign 
will  now  open  for  the  election  of  the  members  of  the  new  Assembly; 
and  for  the  next  seven  weeks  there  will  be  a  general  political  excite- 
ment. 

The  Assembly  had  lived  its  full  measure  of  days,  and  reached  a  great 
old  age  for  a  parliamentary  body — five  years.  It  met  on  the  8th  of 
February,  1871,  and  adjourned  December  31, 1875.  Its  principal  work 
has  been  to  frame  a  constitution,  the  most  important  parts  of  which 
were  promulgated  on  the  25th  of  last  February.  This  constitution  is 
not,  like  that  of  the  United  States,  a  single  document,  giving  a  clear 
outline  of  the  frame  of  government ;  it  is  found  in  a  body  of  constita- 

Digitized  by  VjOOQIC 


FRANCE.  105 

tional  laws  oontaioing  provisiona  of  an  organic  natare,  and  then  lorg 
details  of  legislation. 

The  last  few  weeks  have  been  devoted  to  measures  having  in  view 
the  approaching  elections.  The  press  law  has  been  modified  so  as  to 
dimiDish  its  severity ;  the  state  of  siege  has  been  abolished  in  all  the 
departments  except  four,  where  are  situated  Paris,  Lyons,  Marseilles, 
and  Versailles. 

The  provisions  in  regard  to  the  elections  will  be  made  clearer  by  a 
word  in  reference  to  the  new  frame  of  government.  According  to  the 
constitution  of  the  26th  of  February,  France  is  to  be  governed  by  a  Na- 
tional Assembly,  composed  of  a  Senate  of  300  members,  and  a  Chamber 
of  Deputies  of  532.  Of  the  senators,  75  hold  their  offices  for  life,  and  have 
already  been  chosen  by  this  Assembly  ;  but  whenever  vacancies  occur 
in  their  number  hereafter  the  Senate  will  itself  fill  them.  The  remain- 
ing 225  senators,  who  will  hold  their  seats  for  nine  years,  are  to  be 
elected  by  a  body  partly  composed  of  delegates,  who  are  themselves  to 
be  chosen  specially  for  this  duty  by  the  municipal  councils  of  the 
departments.  The  theory  is  analogous  to  that  of  our  electoral  colleges 
for  the  choice  of  the  President  of  the  United  States.  The  election  of 
these  delegates  by  the  councils  is  fixed  for  the  16th  of  this  month  ^  then 
the  delegates  will  choose  the  225  senators  on  the  30th. 

The  Chamber  of  Deputies  will  contain  528  members  for^France  and  4 
for  the  colonies.  They  are  to  be  elected  in  "  arrondissements,^  similar 
to  our  congressional  districts,  by  universal  suffrage,  (except  the  army 
and  navy  in  active  service,)  and  to  hold  office  for  four  years.  The  gen- 
eral election  of  deputies  will  take  place  on  the  20th  of  February,  and  the 
new  Assembly  will  meet  at  Versailles  on  the  8th  of  March.  The  Senate 
and  Chamber  of  Deputies,  when  sitting  in  joint  convention,  will  have  the 
power  to  adopt  amendments  to  the  constitution  which  have  been  pre- 
viously adopted  by  the  two  houses  separately,  and  these  amendments 
become  part  of  the  constitution  without  being  submitted  to  the  people. 
The  action  of  the  Assembly  is  final.  It  can  change  the  government  to  a 
monarchy.  Even  the  restrictions  thrown  around  the  amending  power, 
slight  as  they  are,  can  be  changed  by  the  next  Assembly  as  easily  as 
they  have  been  established  by  the  last  one. 

The  enormous  powers  vested  in  the  Assembly  become  still  more  striking 
by  glancing  at  the  functions  of  the  executive.  The  President,  whoso 
term  is  for  seven  years,  is  elected  by  the  Assembly.  He  may  dissolve 
the  Chamber  of  Deputies,  but  only  with  the  consent  of  the  Senate.  He 
has  the  nominal  power  of  making  appointments,  but  his  cabinet,  which 
TeaUj  governs,  instead  of  being  only  responsible  to  him,  is,  like  the 
English  ministry,  responsible  to  the  Assembly,  in  which  all  the  ministers 
have  the  right  to  speak  and  are  liable  to  be  questioned.  Thus  the  min- 
istry is  scarce  more  than  the  instrument  of  the  will  of  the  Assembly. 
By  an  express  provision  of  the  constitutional  laws,  the  President  is 
himself  made  responsible  to  the  Assembly.  The  origin  of  this  unique 
republican  system  is  remarkable.  It  is  the  result,  not  of  design,  but  of 
events.  The  members  of  the  Assembly  were  elected  in  a  sudden  man- 
ner, at  a  time  when  the  nation  was  very  near  despair.  The  only  question 
then  considered  was  how  to  make  peace.  A  large  part  of  the  members 
were  legitimists.  A  decided  majority  were  monarchists  of  one  sort  or 
another.  The  empire  had  just  perished  ;  it  was  odious,  and  there  were 
few  Bonapartists  elected.  One  of  its  first  acts  was  to  solemnly  declare 
the  forfeiture  and  fall  of  the  empire.  When  peace  had  been  made,  the 
ransom  paid,  and  the  territory  liberated  from  the  German  army,  the 
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Assembly,  which  had  gradually  assumed  all  the  powers  of  the  govern- 
ment, took  upon  itself  the  functions  of  a  constitutional  convention,  bat 
its  progress  was  slow. 

The  majority  was  monarchical,  but  so  divided  between  dynasties  that 
it  was  impossible  to  found  any  monarchy.  The  republicans,  though 
a  minority,  were  strong  and  embraced  the  ablest  men  in  the  body. 
They,  too,  were  broken  into  several  groups.  Most  of  the  members 
were  men  who  were  unknown  to  the  world  when  elected,  and  learned 
to  legislate  by  experience.  Some  of  them  felt  that  with  the  adjourn - 
ment  of  the  Assembly  they  would  drop  back  into  obscurity.  These 
causes  have  delayed  the  completion  of  the  constitution  for  years, 
and  prolonged  the  provisional  state  of  the  government  which  each 
hoped  to  ultimately  control.  Out  of  these  discordant  elements  was 
framed,  or  rather,  grew,  the  constitution  of  the  French  republic  of  to- 
day. If  the  institutions  thus  founded  prove  lasting,  this  monarchical 
Assembly,  which  has  established  a  republic,  will  take  a  high  place  in 
history,  if  judged  by  the  results  of  its  work ;  it  will  receive  a  very 
diflPereut  regard,  if  judged  by  its  intentions.  Circumstances  have  been 
wiser  and  stronger  than  these  politicians.  The  part  of  the  machinery 
first  to  be  set  up  was  the  Senate,  the  conservative  balance-wheel  j  bat 
of  the  75  life-senators  which  the  Assembly  reserved  to  itself  to  elect,  the 
republicans,  oy  a  secret  combination  with  a  handful  of  dissatisfied  roy- 
alists, carried  nearly  the  whole  number.  Thus  at  the  first  skirmish  the 
monarchists  have  lost  the  key  of  the  position.  The  elections  in  a  few 
days  will  test  still  further  the  work  of  the  Assembly. 
I  have,  &c., 

R.  R.  HITT. 


No.  64. 

Mr,  Washbume  to  Mr.  Fish. 

Ko.  1293.]  Legation  of  the  United  States, 

FariSj  February  25, 1876.    (Received  March  13.) 

Sir  :  You  will  have  had  very  full  particulars  by  telegraph  of  the 
elections  for  the  five  hundred  and  thirty-two  members  of  the  new  As- 
sembly which  took  place  on  Sunday  last.  The  event  of  those  elections 
I  deem  one  of  the  most  important  in  French  history,  and  it  is  calcu- 
lated to  have  an  immense  influence  in  the  destinies  of  the  country.  The 
result,  so  overwhelmingly  republican,  has  created  a  most  profound  im- 
pression not  only  in  France,  but  over  all  Europe.  Nothing  else  has 
been  talked  of  here  since  the  result  became  known  in  all  circles.  I 
may,  at  a  further  time,  give  you  my  own  appreciations  of  the  elections 
for  both  the  Senate  and  Assembly.  I  limit  myself,  however,  in  this  dis- 
patch, to  the  observation  that  I  consider  the  result  mosl  favorable  for 
the  French  republic,  and  the  peace,  happiness,  and  prosperity  of  France. 

The  reactionary  parties  which  have  been  so  overwhelmingly  defeated 
have  betaken  themselves  to  the  grossest  and  wildest  exaggerations  of 
the  character  of  the  newly-elected  deputies,  stigmatizing  the  great  ma- 
jority, as  extreme  radicals,  whose  election  is  a  menace  to  peace  and 
order. 

•  •  •  •  •  •  • 

So  far  from  this  being  the  case,  the  great  majority  of  the  republicans 
elected,  so  far  as  I  can  judge,  are  among  the  best  men  in  France,  men  of 
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intelligence,  patriotism,  and  wealth,  who  have  every  interest  in  a  good, 
tranqail,  and  stable  government. 

•  **•••• 

In  one  hundred  and  seven  districts  there  was  no  choice,  and  a  second 
election  will  be  held  on  Sunday,  the  5th  of  next  month.  At  that  elec- 
tion a  plurality- vote  elects. 

From  the  best  information  I  can  get  from  the  most  reliable  sources,  I 
find  the  result  to  be  as  follows : 

Whole  number  of  deputies,  532. 

Radicals 20 

Original  republicans 201 

Conservative  men  rallied  to  the  republic 100 

Legitimists  and  monarchists 40 

Bonapartists - 60 

Vacancies 107 

Colonies  to  be  heard  from ™.  4 

Total 532 

One  of  the  first  effects  of  the  elections  was  the  prompt  resignation  of 
Mr.  Buffet,  minister  of  the  interior,  and  vice-president  of  the  council. 
He  has  been  replaced  by  Mr.  Dufaure,  ad  interim.  ♦  •  •  The 
Viscount  de  Meaux,  minister  of  agriculture  and  commerce,  who  is  a 
legitimist,  has  also  resigned,  but  the  President  has  requested  him  to 
guard  his  portfolio  till  the  new  Assembly  meets  on  the  8th  proximo. 
The  Duke  Decazes  failed  of  an  election,  but  his  success  is  assured  at  the 
"second  turn  of  the  ballot''  on  the  6th  of  next  March. 

It  seems  to  be  quite  certain,  therefore,  that  he  will  remain  in  the  min- 
istry under  the  new  order  of  things. 
I  have,  &c., 

E.  B.  WASHBURNE. 


•     No.  65. 

Mr.  Wcishbume  to  Mr.  Fish. 

^0. 1296.]  Legation  of  the  United  States, 

Paris^  March  9, 1876.    (Received  March  24.) 

Sir  :  The  ^^  second  tour  de  scrutinP  to  fill  the  vacancies  in  the  Chamber 
of  Deputies  took  place  on  Sunday  last,  with  the  following  result :  Re- 
publicans^  60  J  constitutionalists,  8;  conservatives,  6  j  monarchists,  8 ; 
Bonapartists,  25 :  total,  107.  This  classification  differs  somewhat  from 
others  which  have  been  made ;  but  I  think  it  is  substantially  correct. 
The  Assembly  is  now  full,  with  the  exception  of  four  members,  to  be 
elected  by  the  colonies,  who  will  all  be  republicans  except  one. 

Yesterday  was  the  day  for  the  opening  of  the  two  legislative  bodies, 
the  Chamber  of  Deputies  and  the  Senate.  Though  considered  an  occa- 
sion of  a  good-deal  of  importance,  there  seemed  to  be  much  less  interest 
than  J  ha^  expected.  Desirous  of  obtaining  a  coup  deceit  of  these  two 
new  bodies,  I  went  to  Versailles,  first  to  the  opening  of  the  Chamber  of 
Deputies  and  then  to  the  Senate.  Everything  proceeded  according  to 
the  rules  established  in  such  cases,  and  there  was  no  excitement  of  any 
kind  in  either  branch  attendant  upon  the  provisional  organization  of 
the  two  bodies. 

The  Chamber  was  called  to  order  in  conformity  with  the  precedent 
which  prevails  in  all  similar  cases  in  France,  by  the  doyen  Wd^e^  who 
was,  in  this  case,  Dr.  Raspail,  a  man  82  years  of  age,  who  played  a  prom- 
inent part  in  the  revolution  of  1848,  and  has  been  widely  knowiL^a^an 
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extreme  radical  for  more  than  a  qaarter  of  a  century.    He  was  in  prison 
for  a  political  offence  at  the  time  of  the  fall  of  the  empire. 

It  was  thought  that  his  appearance  in  the  fauteuil  on  this  occasion 
would  create  a  certain  excitement,  and  that  he  might  make  a  foolish 
and  irritating  speech.  Whoever  expected  anything  of  the  kind  must 
have  been  grievously  disappointed,  for  his  appearance  in  the  chair  was 
very  creditable  for  an  old  man,  and  his  speech  was  short,  sensible,  and 
in  good  taste,  containing  nothing  to  wound  the  susceptibilities  of  any 
one  present.  When  the  provisional  pre^iident  had  been  elected,  and  he 
proposed  to  yield  the  chair  to  him,  the  Chamber  insisted  that  he  should 
continue  to  preside  until  the  end  of  the  sitting.  The  Chamber  of  Dep- 
uties met  in  the  new  building  constructed  recently  for  the  purpose.  It 
is  in  a  narrow  street,  and  has  no  pretensions  to  architectural  beauty. 
The  hall  is  pleasant  and  well  arranged.  There  is  much  more  room  for 
spectators  in  the  galleries  than  there  was  in  the  Palais  de  Bourbon  in 
his  city,  or  in  the  old  theater  at  Versailles,  where  the  last  Assembly 
sat.  The  diplomatic  tribune  is  much  larger  than  in  either  of  the  old 
halls. 

The  Senate  met  in  the  hall  which  was  vacated  by  the  last  Assembly, 
which,  as  you  are  aware,  was  the  Salle  du  Spectacle  of  the  Palace  ot 
Versailles  in  the  age  of  Louis  XIV.  This  body  was  temporarily  organ- 
ized in  the  same  manner  as  the  Chamber  of  Deputies,  and  after  a  very 
short  session  adjourned.  It  is  well  understood  that  the  Due  d'Audiffret 
Pasquier  will  be  elected  permanent  president  of  the  Senate,  and  that 
Mr.  Jules  Gr^vy  will  be  the  permanent  president  of  the  Chamber  of 
Deputies.  Mr.  Gr^vy,  as  you  will  recollect,  was  the  president  of  the 
old  Chamber  until  he  felt  himself  compelled  to  resign  by  what  he  con- 
ceived to  be  the  indignities  put  upon  him  by  the  majority.  After  the 
organization  of  the  Assemblies  a  ceremony  which  is  very  much  at  vari- 
ance with  our  political  usages,  and  which,  I  think,  has  no  parallel  in 
any  other  country,  took  place  in  the  salon  WHercuU  of  the  Palace  of 
Versailles.    It  is  what  the  French  call  la  Transmission  des  pouvoirs. 

There  met  the  president  of  the  late  National  Assembly,  the  Duke 
d'Audiffret  Pasquier,  followed  by  the  members  of  the  commission  de  per- 
manence and  the  whole  cabinet.  At  three  o'clock  all  the  officers  of  the 
two  newly  elected  bodies,  headed  on  one  side  by  old  Raspail,  on  the 
other  by  Mr.  Gaulthier  de  Rumilly,  were  introduced.  The  Duke  d'Au- 
diffret Pasquier  then  rose  and  addressed  those  gentlemen  for  the  pur- 
pose of  handing  over  to  them  the  powers  vested  in  the  old  Assembly. 
"I  have  the  honor,"  said  he,  "to  transmit  to  you  in  the  namB  of  the 
National  Assembly  the  sovereign  power  with  which  it  was  clothed  by  the 
nation.'' 

After  a  reply  from  the  president  pro  te^n.  of  the  Senate,  Mr.  Dufanre, 
the  head  of  the  cabinet  rose  at  his  turn  and  said : 

"  My  colleagues  and  myself  have  been  designated  by  the  President  of 
the  republic  to  receive  from  your  hands  the  executive  power,  with  all  its 
duties  and  prerogatives  as  they  are  determined  by  the  constitution." 

This  custom,  which  has  long  prevailed  in  legislative  bodies  in  France, 
and  which  seems  curious  and  unnecessary  to  a  republican  trained  in 
the  United  States,  is  manifestly  a  vestige  in  a  modified  form  of  the  an- 
cient ceremonies  at  the  death  of  the  king,  when,  at  the  moment  he 
breathed  his  last,  the  doors  of  the  chamber  of  death  were  thrown  wide 
open,  the  highest  ecclesiastics,  nobles,  and  functionaries  of  state  ap- 
peared, and  with  the  announcement,  "Ze  roi  est  morty^  proclaimed  ^^vive 
le  roiP 

I  have,  &c., 

E.  B.  WASHpURNE. 
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No.  60. 
Mr,  Washburne  to  Mr.  Fish. 

'So.  1307.]  LEaATION  OF  THE  UNITED   STATES, 

PariSj  March  27,  1876.    (Received  April  13.) 

Sir:  The  rapid  and  growing  depreciation  of  silver,  which  had  for 
some  time  attracted  the  attention  of  the  principal  economists  and  finan- 
cial men  of  Europe,  is  now  becoming  a  matter  of  serious  uneasiness  to 
the  governments  that  have  the  largest  proportion  of  silver  currency  in 
the  world.  I  mean  France,  Germany,  and  England,  the  last  named  for 
her  Indian  Empire. 

The  question  is  of  such  vital  importance,  it  threatens  to  assume  such 
vast  proportions,  and  is,  in  so  many  respects,  connected  with  the  meas- 
ures at  present  under  consideration  in  our  country  regarding  the 
resumption  of  specie  payments,  that  I  have  thought  it  would  not  be 
uninteresting  to  you  to  know  how  it  is  presented  in  Europe,  and  what 
solutions  the  most  competent  French  economists  propose  for  a  crisis 
whose  consequences  might  prove  disastrous  for  the  whole  commercial 
world. 

The  European  states  may  be  divided  into  two  classes  with  regard  to 
metallic  currency :  those  which  have  adopted  gold  alone  for  their  mone- 
tary standard,  and  those  which  use  both  a  gold  and  a  silver  standard. 
The  first  are  England,  Germany,  the  latter  since  the  1st  of  January 
only,  and  Holland.  It  may  be  noticed,  however,  that  while  England 
recognizes  no  other  legal  standard  than  gold,  her  immense  Indian  Em- 
pire has  no  other  currency  than  silver.  The  second  class  comprises 
France,  Italy,  Belgium,  Switzerland,  and  Greece.  To  these  we  should, 
temx)orarily  at  least,  add  Germany ;  for  though  the  German  Empire  has 
begun  to  withdraw  its  various  silver  coins,  and  has  decided  by  law  that 
on  and  after  the  1st  of  January  of  the  present  year  the  gold  mark  shall 
be  the  only  legal  tender,  it  has,  nevertheless,  authorized  for  an  indeter- 
minate lapse  of  time  the  circulation  of  thalers. 

Russia  and  Austria,  which  are  both  doomed  to  paper  currency  for  a 
long  time  to  come,  need  not  be  taken  into  consideration. 

The  bi-metallic  or  double-standard  system  can  evidently  subsist  but 
by  the  assumption  of  an  unvariable  ratio  between  the  value  of  gold  and 
that  of  silver.  In  France,  that  ratio  was  determined  by  a  law  of  the 
year  XI,  (1803,)  which  is  the  basis  of  the  French  monetary  system,  and 
which  establishes  for  the  relative  value  of  gold  and  silver  the  ratio  of 
one  to  fifteen  and  a  half.  This  means  that  to  have  in  silver  the  equiva- 
lent of  any  given  weight  of  gold,  we  must  multiply  that  weight  by 
fifteen  and  a  half. 

The  French  ratio  was  successively  adopted  by  the  six  above-named 
states,  and  during  a  long  time  the  value  thus  settled  underwent  very 
slight  variations.  When  gold  was  discovered  in  California,  it  was  be- 
lieved in  Europe  that  this  metal  would  suffer  a  certain  depreciation,  and 
various  measures  were  resorted  to  in  order  to  avoid  the  impending 
danger.  Holland  even  went  so  far  as  to  declare  that  gold  should  no 
more  be  a  legal  tender,  but  after  a  short  perturbation  the  relative  value 
of  the  two  metals  was  brought  back  to  its  former  state,  and  the  ratio  of 
fifteen  and  a  half  to  one  remained  unchanged. 

It  was  not  until  1867  that  this  ratio  began  to  experience  variations 
detrimental  to  silver  and  favorable  to  gold.  Eighteen  hundred  and 
sixty-seven  was  the  year  of  the  Universal  Exhibition  at  Paris.  On  that 
occasion  an  international  monetary  conference  was  held  here,  the  great 
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object  of  which  was  the  investigation  of  the  means  of  establishing  mone- 
tary unity.  The  conference,  in  which  nearly  all  the  civilized  countries, 
the  United  States  among  others,  were  represented,  and  to  which  men 
eminently  skilled  in  financial  matters  had  been  called,  gave  a  large  ma- 
jority in  favor  of  the  adoption  of  gold  as  the  sole  monetary  standard. 
From  that  moment  the  value  of  silver  began  to  decline.  At  first  the 
depreciation  was  very  slow  and  hardly  perceptible,  but  by  degrees  it 
went  on  accelerating.  In  1872  it  was  as  yet  but  2  per  cent.  5  in  1873 
it  had  become  1  per  cent.  more.  In  the  course  of  the  latter  year  the 
French  government,  in  hopes  of  preventing,  or  at  least  restraining,  the 
further  depreciation  of  silver,  determined  to  restrict  the  coining  of  that 
metal.  This  measure,  which  was  contrary  to  the  spirit  if  not  to  the  let- 
ter of  the  law  of  the  year  XI,  for  till  then  any  denizen  had  a  right  to 
send  to  the  mint  for  coining  as  much  metal  as  he  chose,  produced  aa 
effect  quite  the  reverse  of  what  was  expected  5  the  value  of  silver  con- 
tinued declining,  and  in  1874  its  depreciation  with  regard  to  gold  was  4 
per  cent. 

At  that  time  other  events  took  place  which  seem,  also,  to  have  essen- 
tially contributed  to  the  depreciation  of  silver. 

Germany,  whose  metallic  currency  had,  up  to  1870,  been  almost  en- 
tirely limited  to  silver,  finding  herself,  after  the  conclusion  of  peace, 
possessed  of  an  immense  capital,  resolved  to  unify  her  monetary  system 
and  adopt  gold  as  the  sole  standard.  She  therefore  ordered  that  none 
of  the  foreign  coins,  of  which  a  great  number  were  in  free  circulation 
throughout  the  empire,  should  thereafter  be  a  legal  tender,  called  in 
the  florins  and  other  silver  coins  of  Southern  Germany  and  of  the  Han- 
seatic  cities,  decreed  that,  on  and  after  the  Ist  of  January,  1876,  the 
sole  legal  tender  should  be  the  gold  mark,  and  coined  gold-pieces 
of  ten  and  twenty  marks,  to  the  amount  of  1,200,000,000.  In  order 
to  complete  this  reformation,  it  would  have  been  necessary  to  call  in 
all  the  thalers  then  in  circulation ;  but  as  their  total  amount  is  equal  to 
740,000,000  of  francs,  and  as  the  sudden  withdrawal  of  so  great  a 
mass  of  metal  presents  dif&culties  of  all  kinds,  Germany  has  decided 
to  accomplish  it  gradually,  and  has,  therefore,  retained  the  thalers  as 
a  legal  tender,  assimilating  them,  however,  to  gold-pieces  of  three  marks, 
and  adopting  fpr  their  value  with  regard  to  gold  the  ratio  of  one  to  fif- 
teen and  a  half,  accepted  by  the  bi-metallic  states,  so  that  every  thaler, 
now  worth  three  marks,  weighs  fifteen  and  a  half  times  as  much  as  the 
three-mark  gold-piece. 

Therefore,  though  adopting  as  a  principle  the  monometallic  system, 
and  declaring  the  thaler  to  be  a  provisional  currency,  which  is  retained 
but  not  allowed  to  be  increased,  Germany  belongs  de  facto  to  the  class 
of  bi-metallic  states,  since  the  thaler,  or  silver  mark,  and  the  gold  mark 
are,  in  that  country,  exchangeable  at  par.  The  consequences  of  such  a 
state  of  things  were  not  slow  to  appear.  As  the  value  of  silver  abroad 
was  everywhere  declining,  while  it  suffered  no  depreciation  at  home,  the 
German  bankers  exported  German  gold  to  meet  their  payments  in 
foreign  countries,  and  kept  the  German  silver  for  their  liabilities  at 
home,  so  that  the  government  was  obliged  to  buy  and  import  its  own 
gold,  with  which  it  paid  for  the  silver  called  in,  and  then  to  sell  that 
same  silver  at  a  loss.  • 

Such  being  the  situation,  all  the  bi-metallic  states  had  reason  to  fear 
that  Germany  might  send  to  their  mints  the  silver  she  withdrew  from 
her  own  circulation,  and  which  she  could  dispose  of  only  at  a  heavy  loss 
in  London,  the  great  mart  for  the  precious  metals  of  the  world. 

In  fact,  at  that  time,  1874,  silver,  which  was  then  and  still  is  a  legal 
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tender  in  France,  Belgiam,  Italy,  and  Switzerland,  conld  be  coined  to 
any  amount  in  those  countries.  There  was  no  law  to  prevent  a  French, 
a  Belgian,  an  Italian,  or  a  Swiss  citizen  from  carrying  to  the  mint  all  the 
silver  which  he  could  obtain  j  the  coining  of  it  could  in  no  case  be 
denied  him.  It  would,  therefore,  have  been  an  easy  matter  for  Germany 
to  have  her  florins  and  thalers,  which  conld  not  be  advantageously  dis- 
posed of  in  England  or  in  the  United  States,  converted  into  francs  and 
fires,  circulating  at  a  par  with  gold.  France  hoped  to  avert  this  danger — 
if  there  were  any  danger  in  the  case — by  promoting  the  formation  of  a 
monetary  league,  the  object  of  which  was  to  restrict  the  liberty  of  coin- 
ing. This  is  what  is  known  as  the  Latin  Monetary  Union.  It  was  con- 
stituted in  1874  by  a  convention  signed  at  Paris.  These  countries  bound 
themselves  not  to  produce  during  the  year  1874  more  than  120,000,000 
of  francs  of  silver  coinage.  Such  an  agreement  was  in  reality  nothing 
else  than  a  step  toward  the  adoption  of  gold  as  the  sole  standard,  since 
this  measure  of  precaution  was  against  silver  alone^  while  leaving  the 
coinage  of  gold  completely  free. 

The  results  of  this  measure,  however,  did  not  correspond  to  what  its 
authors  expected.  The  value  of  silver  still  declined,  and  at  the  end  of 
1874  it  was  5  per  cent  below  par.  In  1875  a  second  conference  of  the 
Latin  Union  fixed  the  limit  of  the  coinage  of  silver  in  the  four  states  at 
150,000,000  francs  for  that  year.  Nevertheless,  the  decline  continued. 
It  had  reached  8  per  cent,  when  the  conference  held  its  third  meeting 
at  the  beginning  of  the  present  year.  No  other  remedy  was  sought  for 
than  that  which  had  been  attempted  so  far,  and  the  amount  of  silver 
coinage  was  still  further  reduced  lor  1876.  France  was  allowed  to  make 
five-franc  pieces  only  to  the  amount  of  54,000,000  instead  of  75,000,000, 
which  had  been  authorized  in  1875 ;  Italy,  36,000,000  instead  of  50,000,000 ; 
Belgium,  10,800,000  francs  instead  of  15,000,000;  Switzerland,  7,200,000 
francs  instead  of  10,000,000.  Greece,  which  had  recently  joined  the 
Union,  was  authorized  to  coin  15,600,000  francs,  of  which  8,400,000  francs 
were  allowed  in  the  place  of  old  silver  specie  withdrawn. 

This  determination  had  scarcely  been  adopted  when  silver  suffered  a 
new  decline,  much  more  rapid  this  time  than  previously.  In  the  space 
of  two  months  it  lost  3,  even  4  per  cent.,  so  that  the  difference  between 
the  commercial  and  the  legal  value  of  the  metal  reached  12  and  13  per 
cent. 

Such  waB  the  state  of  things  when  the  new  Chambers  of  France  met. 
One  of  the  first  acts  of  the  minister  of  finances  was  to  present  a  bill 
empowering  the  government  to  restrict  the  coinage  of  silver  in  so  far 
as  it  might  be  deemed  necessary,  or,  in  other  words,  not  to  avail  itself 
to  the  full  extent  of  the  right  granted  to  France  by  the  monetary  con- 
vention. It  must  be  observed,  in  fact,  that,  while  the  convention  estab- 
lished a  maximum  amount  of  coinage,  it  establishes  no  minimum,  and 
that  in  1874  and  1875  France  coined  the  maximum  allotted  to  her  only 
because  her  laws  did  not  allow  her  to  do  otherwise. 

The  object  of  the  bill  introduced  by  Mr.  Leon  Say  is  to  alter  this  state 
of  things;  it  was  brought  before  the  Senate  on  the  21st  of  this  month, 
and  gave  rise  to  a  long  and  interesting  debate,  in  which  Mr.  de  Parieu, 
a  man  eminent  by  his  special  knowledge  of  monetary  matters,  attacked 
the  principle  of  the  double  standard  vigorously,  while  Mr.  Eouland, 
governor  of  the  Bank  of  France,  with  marked  ability,  defended  it. 
The  bill  will  certainly  pass,  but  the  question  now  is  whether  the  new 
law  will  produce  the  result  expected  from  it.  When  France  has  com- 
pletely stopped  coining  silver,  will  the  depreciation  of  this  metal  be  pre- 
vented thereby  or  even  partially  checked  I    It  is,  at  least,  doubtful. 
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On  this  highly  important  question  two  essentially  distinct  doctrines 
are  entertained  by  the  financial  men  and  economists  of  Europe. 

On  one  side  stand  the  monometallists  or  champions  of  gold  as  the 
sole  monetary  standard  5  on  the  other,  the  bi-mstallkts  or  supporters  of 
the  old  system  of  the  double  standard.  Among  the  former  are  Messrs. 
Louis  Bamberger,  of  Berlin;  Max  Wirth,  of  Vienna;  Frfere  Orban,  of 
Brussells ;  Feer  Herzog,  of  Bern ;  and  in  France,  Michel  Chevalier,  de 
Parieu,  Victor  Bonnet,  Fredk.  Passy,  and  Leroy  Beaulieu.  Their  prin- 
cipal organs  are,  in  London,  the  Economist ;  in  Paris,  the  Journal  des 
Debats  and  the  Mlconomiste. 

On  the  other  side  are  Messrs.  Malon,  minister  of  finances  in  Belgium ; 
Laveley  and  AUard,  of  Brussells ;  Count  Sclopis,  of  Turin  5  Leon  Say, 
Magne,  Wolowsky,  Andr^,  Courcelle-Seneuil,  and  Henri  Cemuschi,  of 
France.  The  principal  organs  of  this  group  are  the  Si^cle  and  the  Re- 
puhligue  Frangaise, 

The  theory  of  the  monometallists  may»be  summed  up  as  follows :  The 
first  cause  of  the  perturbation  now  prevailing  in  the  monetary  market 
is  the  superabundant  production  of  silver.  The  mines  of  the  new  world, 
by  pouring  in  upon  us  tons  of  this  metal  at  the  very  time  when  the 
coinage  of  silver  is  restricted  in  almost  every  country,  have  produced 
such  a  diflTerence  between  its  value  and  that  of  gold  that  the  Imlance  is 
irretrievably  destroyed.  Every  attempt,  moreover,  to  maintain  a  con- 
stant ratio  between  the  values  of  the  two  metals,  both  of  which  are  sub- 
ject to  so  many  causes  of  variation,  must  always  prove  utterly  useless. 
There  exists  but  one  remedy  of  real  efficacy  for  the  state  of  things 
created  by  the  bi-metallic  system.  We  must  completely  abandon  that 
system  and  adopt  gold  as  our  sole  monetary  standard.  On  that  condi- 
tion only  we  shall  be  able  to  extricate  ourselves  from  the  dangers  and 
difficulties  of  two  metallic  standards,  legally  exchangeable  at  par,  though 
one  of  them  is  much  more  abundant  than  the  other,  and  at  the  same 
time  very  bulky. 

To  these  arguments,  which  the  very  able  economist  of  the  Journal 
des  Debats,  Mr.  Leroy  Beaulieu,  advauces  with  great  force,  and  which 
Mr.  de  Pasieu  presented  in  the  Senate  with  all  the  authority  of  his  long 
experience  in  financial  matters,  the  bi-metallists  oppose  the  following 
answer: 

It  is  not  the  superabundant  production  of  silver  that  has  caused  the 
perturbation;  it  is  the  limitation  of  the  coinage  of  silver,  a  measure 
almost  equivalent  to  total  suppression,  and  the  withdrawal  of  a  great 
part  of  the  silver  coin  already  existing.  Silver  having  lost  the  principal 
use  to  which  it  had  always  been  applied,  remains  partly  unemployed, 
and  its  depreciation  increases  as  the  demand  for  it  goes  on  decreasing. 
The  total  adoption  of  the  monometallic  system,  far  from  improving  the 
present  stiite  of  things,  would  do  nothing  but  aggravate  it,  and  infalli- 
bly result  in  a  fearful  financial  catastrophe.  To  extricate  ourselves 
from  these  difficulties,  we  should,  on  the  contrary,  hasten  to  retrace  our 
steps  and  restore  silver  to  its  natural  destination,  by  repealing  all 
measures  restricting  its  coinage.  So  soon  as  the  great  powers,  resum- 
ing the  bi-metallic  system  fully,  shall  decree  that  the  coinage  of  gold 
and  silver  is  unlimited,  and  that  the  two  metals  shall  always  be  ex- 
changeable at  a  rate  established  once  for  all — ^that  of  fifteen  and  a  half 
to  one,  for  instance,  which  is  already  generally  accepted — there  will  be 
no  more  fluctuations  in  the  relative  value  of  gold  and  silver.  As  the 
two  metals  will  constitute  but  one  monetary  mass,  the  greater  or  less 
quantity  produced  by  the  mines  of  either  of  them  can  then  effect  only 
the  total  mass.  The  purchasing  power  of  this  mass  may  increase  or 
diminish,  according  to  its  greater  or  less  abundance;  but  gold  and  silver, 
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whatever  may  be  the  quantity  of  either,  will  retain  their  relative  value, 
since  the  one  will  always  be  the  representative  of  the  other. 

This  theory  is  certainly  very  attractive,  and  it  has  found  in  Mr.  Henri 
Cemuschi  a  most  ardent,  indefatigable,  and  ever  ready  advocate.  In 
the  daily  notes,  which  he  published  in  the  Sidcle,  as  well  as  in  a  multi- 
tude of  pamphlets  that  are  immediately  translated  into  English  and 
German,  this  bold  and  original  economist  defends  the  old  principle  of 
the  double  metallic  ^standard  by  arguments  which  I  cannot  undertake 
to  reproduce  in  this  summary,  but  which  certainly  deserve  the  serious 
attention  of  all  who  take  an  interest  in  the  question. 

Among  the  considerations  invoked  by  the  bi-metallists  two  are  cer- 
tainly of  special  importance:  The  first  is  that  every  measure  restricting 
the  coin ae:e  of  silver  has  immediately  been  followed  by  a  deoline  of  the 
metal.  The  fiact  is  undeniable;  but  it  may  be  a  mere  coincidence  and 
not  a  consequence.  It  is  possible  that  silver  would  have  declined,  even 
if  its  coinage  had  not  been  restricted.  The  bi-metallists  here  merely 
invert  the  argument  of  the  monometallists,  who  say  that  the  coinage 
was  restricted  for  the  very  reason  of  the  decline  of  silver.  The  second 
consideration  bears  on  the  enormous  perturbations  that  would  infallibly 
follow  the  general  application  of  the  monometallic  system.  Ic  order  to 
accomplish  it,  it  would,  in  fact,  be  necessary  to  withdraw  from  circula- 
tion an  enormous  quantity  of  metal.  What,  for  example,  would  be  the 
amount  of  it  for  France,  Germany,  and  British  India  alone  f 

In  France,  from  1795  to  1871  inclusive,  silver  has  been  coined  to  the 
value  of  5,122,000,000  francs.  Of  these  236,000,000  have  been  with- 
drawn by  government,  and  it  is  estimated  that  of  the  balance,  only 
1,200,000,000  to  1,500,000,000  in  five-franc  pieces  still  exist  in  France  j 
of  which  495,000,000  are  at  present  in  the  vaults  of  the  bank.  Suppose 
400,000,000  to  be  kept  for  small  payments  and  as  change,  from 
800,000,000  to  1,100,000,000  will  be  left  for  withdrawal. 

In  Germany,  according  to  official  statements  published  in  Berlin,  the 
total  amount  of  the  silver  coined  by  the  different  German  States  before 
1871,was  £68,000,000  sterling.  The  silver  still  cirgulating  amounts  to 
21,000,000;  thus  leaving  a  balance  of  £47,000,000.  Suppose  about 
17,000,000  to  have  disappeared  by  exportation  or  melting,  there  would 
remain  £30,0(K),000  sterling,  or  750,000,000  francs,  to  be  withdrawn. 

For  India  we  have  no  exact  statistics.  It  is  generally  supposed  that 
the  circulation  of  that  country  amounts  to  £150,000,000,  which  is 
not  at  all  extraordinary,  when  we  consider  that  the  population 
of  India  is  seven  times  that  of  Great  Britain,  and  that  gold  coin 
is  unknown  in  the  country.  In  India  alone  the  sum  to  be  with- 
drawn would,  therefore,  be  as  much  as  1,500,000,000  or  2,000,000,000 
of  francs  ,  so  that  the  total  amount  to  be  called  in  would  be  at  least 
3,500,000,000  of  francs;  that  is,  $700,000,000  rendered  useless  as  a  cur- 
rency, and  of  which  the  governments  would  have  to  dispose  at  an 
enormous  discount.  The  bare  mention  of  these  figures  is  sufficient  to 
give  an  idea  of  the  crisis  that  would  take  place  in  the  whole  world  as  a 
consequence  of  so  gigantic  an  operation  as  that  recommended  by  the 
monometallists. 

I  shall  not  undertake  to  discuss,  and  still  less  to  propose  a  solution  for 
tlie  great  monetary  problem  now  impending  over  the  world.  I  hope, 
however,  that  this  summary  of  the  question,  perhaps  too  long  extended, 
may  be  of  some  utility  in  helping  you  to  a  clearer  understanding  of  the 
manner  in  which  it  is  viewed  in  France. 
I  have,  &c., 

E.  B.  WASHBUENB. 
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No.  67. 

Mr,  Wdshbume  to  Mr,  Fish, 

No.  1319.]  Legation  of  the  United  States, 

Faris,  May  17, 1876.    (Received  May  31.) 

Sm :  I  intended  to  address  yon  a  dispatch  long  before  this  time  teach- 
ing the  question  of  the  commercial  treaties  now  ander  consideration  in 
France,  •  •  •  i  will  no  longer  delay  the  transmission  of  the  facts  I 
have  been  able  to  gather  on  the  subject. 

As  you  have  seen  by  the  official  report  of  the  minister  of  agriculture 
and  commerce  to  the  President  of  the  French  Republic,  which  was  for- 
warded to  you  by  Consul-General  Torbert,  the  preferences  of  the  cham- 
bers of  commerce  of  France  and  of  the  chambers  of  agriculture,  arts, 
and  manufactures  can  be  summed  up  as  follows : 

1.  Extension  of  the  treaty  or  conventional  tariff  system  in  place  of 
the  general  tariff  system. 

2.  Substitution  of  specific  for  ad  valorem  duties. 

3.  Abolition  in  the  treaties  to  be  made  of  the  "  most  favored  nation  ^ 
clause. 

The  minister  in  communicating  these  conclusions  to  the  President, 
which  he  seemed  to  favor,  stated  that  they  would  be  submitted  to  the 
superior  council  of  commerce,  which,  after  this  preliminary  inquiry, 
would  be  in  position  to  reach  some  well-founded  conclusion  in  the  matter. 

Since  that  time  this  council  has  been  convened  and  has  devoted  much 
time  to  the  subject  Its  labors  are  not  completed,  and  its  proceedings 
have  not  been  made  public  j  but  from  information  I  have  gathered  on 
the  subject  I  think  I  can  safely  state  that  it  will  in  general  approve  the 
suggestions  made  by  the  chambers  of  commerce,  and  very  likely  give 
them  a  still  more  liberal  shape.  I  understand,  for  instance,  that  they 
will  recommend  the  adoption  of  the  actual  conventional  tariff,  which  is 
lower  than  the  general  tariff,  as  the  basis  for  the  future  general  one. 
There  will  be  a  strenuous  effort  made  in  the  council  in  favor  of  a  propo- 
sition that  no  higher  duty  shall  be  adopted  for  the  future  than  10  per 
cent.,  but  this  may  hot  be  successful. 

As  to  the  substitution  of  specific  for  ad  valorem  duties,  it  has  met  with 
no  objection,  and  the  council  is  now  engaged  in  preparing  the  table  of 
conversion,  which  seems  to  be  a  long  and  somewhat  difficult  task.  I 
understand  also  that  the  most  influential  men  of  the  council  are  in  favor 

of  suppressing  altogether  the  existing  list  of  articles  prohibited. 

*  #  •  *  *  #  • 

I  have,  &c. 

E.  B.  WASHBURNE. 


No.  68. 

Mr,  WaMurne  to  3Ir.  Fish, 

No.  1327.J  Legation  of  the  United  States, 

FariSj  May  24, 1876.    (Received  June  7.) 

Sm :  Last  Friday,  Mr.  Naquet,  a  radical  deputy  from  the  Bonches-du- 

Ehdne,  introduced  in  the  assembly  a  resolution  which  created  quite  a 

sensation  and  has  had  a  disastrous  influence  on  certain  stocks.    Mr. 

Naquet^s  proposition,  for  which  he  claimed  urgency,  was  to  the  effect 
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that  a  committee  of  five  members  of  the  chambers  be  appointed  to 
inqaire  into  the  x>ortfolio  and  the  operations  of  the  Credit  Foncier  of 
France,  in  order  to  enable  the  government  to  take  snch  measures  as  the 
financial  interests  of  the  country  may  necessitate. 

Mr.  L^n  Say,  the  minister  of  finances,  promptly  answered  that  the 
operations  of  the  Credit  Foncier  had  not  escaped  his  attention,  that 
they  were  found  unobjectionable,  and  that  the  government  understood 
its  duty  well,  and  would  not  fail  to  perform  it  when  called  upon.  The 
urgency  was  therefore  refused,  but  the  motion  had  its  effect,  and  the 
shares  of  the  Credit  Foncier  went  down  suddenly  from  747.60  francs  to 
050  francs.  The  stocks  of  the  other  financial  societies  connected  with 
this  x>owerful  establishment  also  suffered  very  severely,  and  the  Egyp- 
itan  securities  fell  from  220  francs  to  196  francs. 

To  understand  the  meaning  of  this  move,  it  must  be  stated  that  the 
Cr^it  Foncier,  which  is  one  of  the  largest  financial  establishments  of 
France,  placed  in  certain  respects  under  the  supervision  of  the  govern- 
ment, is  known  to  have  speculated  widely  in  Egyptian  securities,  which 
have  lately  passed  through  so  many  dangerous  fluctuations,  and  is  sus- 
pected of  having  done  so  to  an  extent  and  on  terms  not  authorized  by 
its  charter. 

How  far  these  operations  are  illegal  or  imprudent  is  not  known  to  the 
general  public,  but  it  is  certain  that  the  Credit  Foncier  has  invested  an 
immense  capital  in  the  treasury-bonds  of  the  Egyptian  government,  and 
that  for  more  than  six  months  this  establishment,  backed  by  men  of 
high  standing,  has  been  struggling  with  the  Khedive  to  bring  him  to 
terms. 

As  this  question  is  now  one  of  the  principal  topics  of  the  day,  and  as 
the  French  government  has  taken  a  deep  interest  in  the  matter  and 
has  followed  a  course  which  brought  it  for  a  moment  in  direct  competi- 
tion with  the  British  government,  I  have  thought  that  a  general  sum- 
mary of  this  Egyptian  muddle  would  not  be  uninteresting  to  you.  Per- 
haps the  personal  experience  I  have  had  in  that  country,  where  I  had 
the  opportunity  of  seeing  for  myself  as  much  as  is  usually  seen  by 
casual  visitors,  will  enable  me  to  give  this  statement  a  little  more 
accuracy. 

Since  the  time  of  Mehemet  AH,  whom  the  government  of  Louis  Phi- 
lippe supported  against  the  Sultan,  the  influence  of  France  has  been 
predominant  in  Egypt.  Though  the  French  colony  there  is  not  as  large 
as  the  Italian  colony,  its  action  is  much  more  widely  felt.  Among  the 
educated  classes  the  French  language  is  spoken,  French  literature, 
fashions,  and  arts  are  particularly  sought  for ;  their  ideas,  their  mode  of 
thinking,  are  popular ;  in  short,  it  can  be  said  that  it  is  to  France  chiefly 
that  modern  Egypt  owes  its  peculiar  bent  toward  civilization. 

For  years  French  capital  found  a  legitimate  and  profitable  invest- 
ment in  that  rich  country.  But  when  the  present  ruler,  in  his  haste  to 
introduce  the  improvements  of  modem  times,  found  himself  involved 
in  schemes  and  enterprises  which  compelled  him  to  call  for  repeated  and 
heavy  loans,  the  French  capitalists  imposed  upon  him  ruinous  terms.  At 
first  he  submitted,  but  was  finally  loaded  with  such  a  burden  of  annual 
interest  that  it  became  imperatively  necessary  to  remedy  the  situa- 
tion by  some  radical  measure.  It  was  evident  that,  if  the  Egyptian 
government  continued  to  borrow  money  at  extortionate  rates  to  pay  the 
interest  of  its  debt,  it  would  soon  be  compelled  to  resort  to  some  kind 
of  repudiation.  There  was  only  one  way  to  get  out  of  this  dangerous 
path;  it  was  to  find  a  financial  combination  by  which  the  whole  of  the 
Egyptian  debt  would  be  consolidated,  and  which  would  inspire  such  con- 
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fidence  in  the  European  public  that  money  would  be  furnished  at  once 
on  reasonable  terms. 

The  Viceroy  first  applied  to  French  bankers,  but  found  in  them  no 
disposition  to  second  his  intentions;  he  then  applied  to  the  British 
government,  which  responded  promptly  and  liberally. 

The  first  result  of  these  overtures  was  the  purchase  by  the  Disraeli 
cabinet  of  all  the  shares  the  Khedive  had  in  the  Suez  Canal.  This 
transaction,  which  gave  preponderance  to  British  influence  in  the  man- 
agement of  that  great  channel  of  communication  between  Europe  and 
India,  was  carried  out  in  such  a  secret  and  decisive  manner  on  the  part 
of  the  English  cabinet  that  the  French  were  taken  by  surprise  and 
alarmed.  They  saw  in  a  moment  that  the  promised  land  in  which  their 
capital  and  activity  had  found,  for  so  many  years,  a  profitable  field,  was 
about  to  pass  from  their  hands  into  those  of  the  Boglish,  and  when  the 
mission  of  Mr.  Dave  was  announced  they  determined  to  oppose  strenu- 
ously the  progress  of  British  influence. 

At  that  moment  two  groups  of  financiers,  one  English,  the  other 
French,  were  making  propositions  to  the  Khedive  for  the  re-organiza- 
tion of  his  finances  and  for  the  consolidation  of  the  Egyptian  debt. 

Each  group  was  pressing  its  own  plan  with  much  vigor  and  ability,  but, 
as  the  English  capitalists  seemed  to  have  the  preference,  the  French  for- 
eign office  sent  a  special  envoy  to  the  as'sistaiice  of  the  French  bankers. 
This  gentleman  was  Mr.  Outrey,  who  had  been  formerly  consul-general 
in  Egypt,  and  who  has  since  held  important  diplomatic  posts  in  the 
east,  and  is  an  able  and  accomplished  man.  His  ostensible  mission 
was  in  relation  to  the  carrying  out  of  the  judicial  reforms,  but  he  availed 
himself  of  the  opportunities  he  had  to  advise  the  Viceroy  strongly  against 
the  English  propositions,  to  impart  a  decided  political  coloring  to  all 
the  proceedings  of  the  English  in  Egypt,  and  to  press  somewhat  imper- 
atively the  French  propositions. 

How  far  Mr,  Outrey  pushed  his  remonstrances  is  not  well  known,  but 
many  rumors  are  afloat  in  relation  to  the  difficulties  he  encountered 
with  the  Kh6dive,  resulting,  it  is  said,  in  complaints  being  made  to  the 
Duke  Decazes  as  to  the  attitude  he  had  assumed  in  Egypt. 

In  the  mean  time,  however,  the  situation  had  undergone  some  changes. 
The  English,  who  at  first  had  taken  so  deep  an  interest  in  the  financial 
affairs  of  Egypt,  had  become  almost  indififerent.  That  government 
withdrew  quietly  from  the  prominent  position  it  had  taken  in  the  first 
instance,  and  the  English  capitalists  held  back.  This  change,  which 
can  be  accounted  for  by  disclosures  subsequently  made  in  the  financial 
difficulties  of  Egypt,  left  the  French  nearly  masters  of  the  situation, 
and,  at  the  beginning  of  this  month,  they  succeeded  in  coming  to  a  per- 
fect understanding  with  the  Khedive. 

The  result  was  the  new  organization  of  the  Egyptian  finances,  of 
which  you  have  probably  received  the  substance  by  telegraph.  This 
organization,  created  by  two  decrees  of  date  the  2d  and  7  th  of  this 
month,  consolidates  the  whole  of  the  Egyptian  debt  into  7  per  cent, 
bonds,  redeemable  in  sixty-five  years.  The  interest  on  these  bonds,  to- 
gether with  the  sinking-fund,  will  amount  to  £6,370,000  sterling  a  year, 
payable  in  gold  in  Cairo,  at  Paris,  and  London,  on  the  15th  of  January 
and  the  15th  of  July  every  year. 

To  secure  the  payment  of  this  interest,  the  Khedive  ha.s  created  a 
Caisse  WAmorUsBemmt^^  or  public-debt  department,  to  be  adminis- 
tered by  foreign  commissioners,  designated  by  the  European  govern- 
ments, but  appointed  by  himself,  and  to  which  will  be  intrusted  the 
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task  of  receiving  special  revenues  exclusively  devoted  to  the  service  of 
the  debt. 

I  will  not  attempt  here  to  discuss  the  soundness  of  this  scheme  or  to 
point  out  where  it  may  fail.  When  men  of  such  experience  in  financial 
matters  as  Mr.  Bivers  Wilson,  Mr.  Scialoja,  and  Mr.  Yilette,  the  En- 
glish, Italian,  and  French  commissioners  to  Oairo,  have  come  to  the 
conclusion  that  it  is  wisely  planned  if  carried  out  properly  and  honestly, 
it  will  succeed,  there  is  strong  reason  to  believe  that  their  judgment  is 
well  founded,  and  that  the  immense  capital  invested  by  Europe,  par- 
tictdarly  by  Prance,  in  Egyptian  securities  will  not  finally  turn  out  to 
be  a  dead  loss.  I  have  myself  seen  enough  of  Egypt  to  share  those 
hopes.  No  country  in  the  Old  World  offers  more  resources,  and  its 
ruler,  whom  I  had  the  pleasure  of  meeting  more  than  once,  is  a  man 
whose  clear  mind  is  open  to  any  practical  suggestions  whicli  may 
further  the  development  of  his  country. 

Over  thirty  millions  of  dollars  a  year  is,  however,  a  very  heavy  load 
for  a  little  state  like  Egypt,  and  public  opinion  seems  inclined  to  the 
belief  that  it  will  not  be  able  to  carry  it,  for  the  Egyptian  securities, 
very  far  from  having  gained  anything  after  the  new  decrees  were  pro- 
mulgated, still  continued  to  go  down. 

By  a  strange  and  very  unexpected  misfortune,  it  thus  turns  out  that 
the  Credit  Foncier,  the  Credit  Agrioole,  the  Anglo-Egyptian  Bank,  (a 
French  establishment,  notwithstanding  its  name,)  and  all  the  other 
French  banking  companies  which  have  struggled  so  hard  to  impose 
their  terms  upon  the  Khedive,  find  themselves  in  a  worse  position  after 
having  carried  their  point  than  before. 

It  is  hoped  that  this  state  of  things  will  improve  before  long,  and 
there  are  signs  which  confirm  this  hope.  The  Austrian  and  Italian 
governments,  for  instance,  have  nominated  for  appointment  by  the 
Kbi^dive  two  prominent  financiers  to  act  as  commissioners  of  the  <'  Gaisse 
&Am(^rt%8sement^  and  the  French  government  has  announced  officially 
that  it  would  soon  do  the  same.  Besides  this,  the  official  report  of  Mr. 
Scialoja  has  just  been  published,  and  it  shows  conclusively  that  the  new 
measures  adopted  are  essentially  based  on  the  suggestions  made  by  Mr. 
Gave,  which  have  met  with  the  approval  of  all  competent  men  in  such 
matters. 

Since  this  publication,  the  Egyptian  securities  have  gone  up  a  little, 
and  so  have  the  bonds  of  the  Credit  Foncier ;  but  the  improvement  is 
slight,  and  may  not  amount  to  anything  substantial. 
.     I  have,  &c., 

E.  B.  WA8HBURNE. 


Ko.  69. 
Mr,  Washburne  to  Mr.  FUh. 

1^0.1329.]  LEaATION  OF  THE  UNITED  STATES, 

FariSy  May  31, 1876.  (Received  June  15.) 
Sib  :  I  have  written  you  from  time  to  time  in  regard  to  the  financial 
and  industrial  condition  of  France.  To  persons  who  keep  themselves 
au  caurant  with  the  progress  which  this  country  has  made  within  the 
last  few  years,  it  is  something  extraordinary.  While  the  production  of 
the  country  has  been  immense,  I  think  its  prosperity  must  be  attributed 
in  a  certain  degree  to  its  political  condition.    Since  the  suppression  of 
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the  commune  in  1871  and  the  establishmeDt  of  a  repablicau  govern- 
ment, France  has  enjoyed  a  repose  such  as  was  rarely  seen  before.  It 
must  be  gratifying  to  persons  in  sympathy  with  the  republic  to  reflect 
on  the  absolute  tranquillity  which  has  reigned  since  its  inauguration. 
This  quiet,  scarcely  disturbed  for  the  last  five  years  in  any  part  of 
France  by  what  would  amount  to  an  ordinary  riot,  has  given  the  people 
a  wonderful  degree  of  confidence.  With  minds  undistracted  by  political 
excitement  and  fear  of  internal  commotion  or  foreign  war,  they  have 
devoted  themselves  with  unsurpassed  activity  to  the  further  develop- 
ment of  the  great  resources  of  the  country.  The  recent  statement  of  the 
condition  of  the  Bank  of  France,  showing  in  its  vaults  an  amount  of 
gold  never  before  in  the  history  of  the  world  in  the  vaults  of  a  similar 
institution,  has  led  me  to  look  a  little  into  what  the  French  people  have 
accomplished  since  1871. 

After  the  commune,  the  Bank  of  France  has  a  metallic  stock  of 
557,000,000  francs,  against  a  circulation  in  bank-notes  of  2,242,000,000 
francs.  Since  the  termination  of  the  war,  France  has  paid  to  Germany  the 
sum  of  5,315,000,000  francs,  of  which  sum  125,000,000  were  paid  in  French 
bank-notes,  325,000,000  by  the  cession  of  the  Eastern  Railway,  and  the 
balance  of  nearly  4,900,000,000  was  paid  in  gold  and  silver,  or  gold-drafts. 
To  accomplish  this  purpose,  France  emitted  a  5  per  cent,  loan  to  the 
amount  of  6,920,000,000,  which  was  put  on  the  market  at  an  average 
rate  of  80  per  cent.  Today,  instead  of  557,000,000  francs  in  the  vaults 
of  the  bank  which  France  had  five  years  ago  this  month,  the  bank  has 
2,000,000,000  of  metallic  stock  against  a  circulation  of  nearly  2,420,000,000 
of  notes.  The  French  government  owed  the  Bank  of  France,  after 
the  commune,  1,400,000,000  francs ;  to-day  that  sum  is  reduced  to 
500,000,000,  which  sum,  being  already  inscribed  in  the  budget,  with 
150,000,000  reimbursement  per  annum,  will  be  finally  wiped  out  in  1880. 

The  French  loans  of  nearly  7,000,000,000  francs  are  nearly  all  held  by 
the  French  people,  and  by  the  quotations  at  the  Bourse  to-day  stand 
at  105 ;  which  shows  that  the  French  people  have  gained  1,700,000,000 
francs  by  the  premium.  This  statement  proves  a  more  rapid  recupera- 
tion of  financial  strength  within  the  last  five  years  than  the  world  has 
ever  witnessed. 

The  country  has  not  only  gained  the '5,000,000,000  paid  to  Germany, 
but  has  more  gold  and  silver  than  ever  'before.  It  holds  it«  entire 
indebtedness  at  a  greatly  advanced  rate.  The  reduction  of  the  debt 
amounts  to  1,000,000,000  francs,  and  it  may  be  safely  asserted  that  the 
country,  since  the  downfall  of  the  commune  in  May,  1871,  has  gained 
the  enormous  amount  of  10,000,000,000  francs. 

Those  who  are  interested  may  contrast  this  state  of  things  with  that 
which  existed  during  the  last  years  of  the  empire,  when  the  debt  was 
constantly  increased  in  time  of  peace. 

The  facts  herein  stated  must  have  a  certain  interest  for  our  political 
economists.    This  government  has  held  to  the  basis  of  hard  money,  and 
the  watch- word  of  the  people  has  been  "  Economy  and  Industry." 
I  have,  &c., 

E.  B.  WASHBURNE. 
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No.  70. 
The  central  committee  of  the  Universal  Israelite  Alliance  to  tJie  President. 

[Translation.] 

Universal  Israelite  Alliance,  Central  Committee, 

37  TrSvise  street^  Paris^  June  3, 1876^. 

Mr.  Prbsidbnt  :  The  United  States  are  about  to  celebrate  the  cen- 
tenuial  anniversary  of  their  independence  by  a  grand  and  magnificent 
festival,  which  unites  all  nations  in  the  same  sentiment  of  universal  sym- 
pathy. 

Id  this  celebration  the  Universal  Israelite  Alliance  requests  that  it 
may  take  part.  Established  for  the  support  and  elevation  ot  the  Israel- 
ites in  the  countries  where  they  are  still  subjected  to  a  persecution 
which  our  age  cannot  comprehend,  the  alliance  casts  upon  your  coun- 
try looks  full  of  the  liveliest  gratitude. 

It  especially  behooves  us  to  recall  with  gladness  that,  first  of  all  na- 
tions, yours  has  proclaimed,  without  distinction  of  sect,  the  grand  prin- 
ciples of  religious  liberty.  As  long  as  a  century  ago,  while  the  countries 
of  Europe  subjected  the  Israelites  to  "  laws  of  exception,''  America  in- 
vited them  as  brothers  to  the  equality  of  political  and  civil  rights. 

Under  the  protection  of  such  laws  we  see  them  in  that  generous  coun- 
try rapidly  increasing,  erecting  large  places  of  worship  and  grand  in- 
stitutions for  the  purposes  of  charity  and  instruction. 

Besides  those  born  under  your  skies,  the  Israelites  of  our  countries 
who  have  crossed  the  ocean  have  received  at  your  hands  this  emancipa- 
tion and  have  had  their  share  of  this  great  blessing;  and  in  how  many 
instances,  by  their  international  policy,  by  their  management  and  the 
choice  of  their  diplomatic  agents,  has  not  the  United  States  given  to 
European  Israelites  the  striking  proof  of  their  sympathy. 

Provident  of  the  Republic  of  the  United  States,  permit  the  central 
committee  of  the  Universal  Israelite  Alliance  to  express  to  you,  to  Con- 
gress, and  to  the  whole  American  people  their  good  wishes  for  the  pros- 
perity of  the  great  Union  which  during  the  century  of  its  existence 
has  conquered  for  itself  so  noble  a  place  in  contemporaneous  history. 

Your  flag  carries  the  stars,  which  in  our  sacred  literature  are  the  sym- 
bols of  divine  benediction.  With  this  auspicious  emblem  marching  be- 
fore you,  may  this  divine  benediction  shed  its  rays  over  your  beautiful 
Republic  with  increasing  brilliancy  during  centuries  of  peace,  useful 
works,  and  good-will  among  men  and  fraternity  among  nations. 

For  the  members  of  the  central  committee  of  the  Universal  Israelite 
Alliance. 

The  President, 

AD.  CRfiMIEUX,  Senator. 

Signed  by  Mr.  Isidor,  grand  rabbi  of  France,  honorary  president;  M. 
Ad.  Cr^mieux,  senator,  president;  M.  Derenbourg,  member  of  the 
French  Institute,  vice-president;  Mr.  S.  H.  Ooldschmidt,  vice-president; 
Mr.  N.  Leven,  counsellor  of  the  court  of  appeals,  secretary ;  and  others. 
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No,  71. 

Mr.  Fish  to  Mr.  Hitt. 

]Jo.  818.]  Department  of  State, 

Washington^  July  19,  1876. 

Sir  :  A  letter  has  been  received  by  the  President  ftom  the  members 
of  the  central  committee  of  the  Universal  Israelite  Alliance  of  Paris, 
conveying  the  congratulations  of  that  society  on  the  occasion  of  the 
Centennial  Celebration. 

Yon  are  authorized  to  express  to  the  committee,  through  Mr.  Gr6- 
mieux,  its  chairman,  the  sincere  thanks  of  the  President  for  the  senti- 
ments of  sympathy  and  good-will  which  that  communication  contains, 
and  to  assure  them  that  the  President  learnS'With  much  satisfaction  that 
the  progress  and  prosperity  of  the  Israelites  in  the  United  States  are 
recognized  as  a  proof  of  the  religious  liberty  and  political  equality  which 
they  have  enjoyed )  and  he  further  cherishes  the  hope  that  during  the 
second  century  of  this  country's  history  similar  liberty  and  equality, 
with  their  attendant  blessings,  will  be  the  portion  of  that  sect  through- 
out the  world. 
I  am,  &C., 

HAMILTON  FISH. 


No.  72. 
Mr.  Washburne  to  Mr.  Fish. 

No.  1346.]  Leoation  of  the  United  States, 

Paris  J  July  27, 1876.    (Beceived  August  9.) 

Sir  :  I  have  had  more  than  once  occasion  to  call  your  attention  to  the 
surprising  prosperity  of  this  country  and  the  frugal  habits  of  the  people. 
The  new  loan  of  tne  city  of  Paris,  made  last  week,  offers  me  another 
opportunity  of  referring  to  the  subject. 

The  city  of  Paris  asked  for  120,000,000  francs,  and  she  has  been  offered 
sixty  seven  times  that  amount;  that  is  to  say,  more  than  8,000,000,000 
francs,  or  $1,600,000,000. 

Of  course  this  does  not  represent  the  ready  money  tendered  to  the  city, 
for  many  subscriptions  were  larger  than  they  would  have  been  if  it  had 
not  been  expected  that  the  oflfers  would  overrun  the  amount  of  the  loan, 
and  that  subscribers  must,  therefore,  put  their  names  down  for  large 
sums,  in  order  that  in  the  proportional  allotment  of  subscriptions  ac- 
cepted they  might  get  something ;  but  as  each  subscription  for  a  bond 
was  to  be  guaranteed  by  a  deposit  of  50  francs,  it  follows  that  the  cash  al- 
ready paid  into  the  city  treasury  amounts  in  round  figures  to  864,000,000 
francs,  or  $173,000,000. 

The  loan  has  been  issued  in  bonds  of  465  francs,  paying  20  francs 
interest  per  annum  and  redeemable  at  500  francs.  The  preceding  loan 
of  the  city  of  Paris,  issued  at  25  francs  below  this  one,  was  covered  only 
forty-three  times. 

This  extraordinary  success  is  made  more  striking  by  the  failure  of  the 
German  loan  of  100,000,000  marks,  which  has  not  yielded  one-fourth 
of  the  amount  called  for.  It  shows  the  confidence  of  the  French  people 
in  the  new  constitution,  which  seems  to  have  definite  established  in 
France  republican  institutions,  and  their  faith  in  the  management  of 
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the  city  aflfairs'by  the  manicipal  conncil  which  has  been  lately  very  much 
abased  by  the  reactionary  parties. 

The  money  raised  by  this  loan  is  to  be  entirely  devoted  to  the  open- 
ing of  new  boulevards  or  avenues  and  other  embellishments  of  thiscity^ 
already  so  rich  in  magnificent  thoroughfares  and  public  monuments.  In 
no  respect  is  the  wisdom  of  the  people  of  Paris  and  of  France  more 
folly  exemplified  than  in  the  constant  effort  to  keep  up  the  reputation 
of  Pans  as  the  most  beautiful  and  agreeable  city  of  the  world,  and  to  at- 
tract to  it  the  people  of  all  countries  and  climes  who  come  to  pour  their 
gold  into  the  already  well-gorged  coffers  of  the  French  people. 
I  have,  &c., 

E.  B.  washbur:^^:. 


No.  73. 

Mr.  Washhume  to  Mr,  Fish. 

No.  1348.J  Legation  of  the  United  States, 

Parisj  August  3,  1876.  (Eeceived  August  16.) 
Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch 
No.  818,  informing  me  that  the  ^^  Universal  Israelite  Alliance"  had  con- 
veyed to  the  President  its  congratulations  on  the  occasion  of  the  Cen- 
tennial Celebration,  and  requesting  me  to  express  to  that  association, 
through  itis  chairman,  Mr.  Cr^mieux,  the  thanks  of  the  President  for 
the  sentiments  of  sympathy  contained  in  that  communication. 

In  compliance  with  that  request,  I  have  addressed  to  Mr.  Cr^mieux  a 
letter  in  French,  of  which  a  copy  is  herewith  inclosed. 
I  have,  &c., 

E.  B.  WASHBURNE. 


[Inolosure.— Translation.  ] 

Legation  op  the  Unfted  States, 

PariSy  August  2,  1676. 
Sir  :  The  President  of  the  United  States  has  received  the  congratalatory  letter  ad- 
dressed to  him  by  the  central  committee  of  the  Israelitic  Alliance  on  the  occasion  of 
the  Centennial  of  our  independence,  and  I  am  instructed  to  thank  you  for  the  same. 

The  President  has  been  touched  by  the  sentiments  expressed  in  that  letter ;  he  has 
been  particularly  gratified  to  learn  that  the  pro^rress  made  by  the  Israelites  in  the 
United  States  and  the  prosperity  which  they  there  enjoy  are  considered  as  an  evi- 
dence of  political  liberty,  of^  religious  toleration/  and  of  that  real  equality  which  is, 
among  us,  the  privilege  of  every  one. 

The  President  entertains  the  hope  that,  during  the  second  century  of  our  history, 
Hie  same  liberty^  the  same  toleration,  the  same  equality,  with  all  the  beneficent  con- 
sequences resulting  therefrom,  will  become  the  lot  of  your  coreligionists  throughout  the- 
world. 

In  your  capacity  as  chairman  of  the  Israelitic  committee,  be  pleased,  sir,  to  be  the 
interpreter  of  these  sentiments  to  your  colleagues,  and  to  accept,  together  with  the  ex- 
pression of  my  sympathy  with  that  cause  of  liberty  and  toleration  of  which  you  are 
80  zealous  and  illustrious  an  advocate,  the  assurance  of  the  high  esteem  with  which 
jour  character  inspires  me,  as  likewise  my  cordial  salutations. 

E.  B.  WASHBURNE, 
Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United  States  in  France, 
Mr.  Adolphb  Cr^mieux, 

Senator,  Chairman  of  the  Central  Committee  of  the  Israelitio  Alliance, 
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No-  74. 

Mr.  Washhume  to  Mr.  Fish. 

No.  13r>G.]  Legation  of  the  United  States, 

FariSj  August  17, 1876.    (Eeceived  August  30.) 

Sib  :  On  the  2d  iustant,  a  presidential  decree,  read  from  the  tribunes 
of  the  senate  and  of  the  house,  prorogued  the  first  session  of  the 
French  Parliament. 

That  decree  was  made  in  virtue  of  article  2nd  of  the  law  on  the 
"  Correspondence  of  the  public  powers,^  (one  of  the  six  laws  making 
what  is  termed  the  constitution  of  1876,)  which  not  only  gives  to  the 
President  the  right  to  adjourn  both  houses  at  any  time  he  likes  after 
they  have  sat  five  months,  but  seems  to  have  lodged  that  right  in  him 
alone,  for  nothing  in  the  text  of  the  constitution  indicates  that  Parlia- 
meut  can  adjourn  even  on  its  own  motion.  At  the  request  of  a  majority 
of  all  the  members  of  the  two  assemblies,  the  President  is  compelled  to 
call  an  extra  session ;  he  can  do  so  of  his  own  accord  if  he  chooses ;  he 
can  also  adjourn  Parliament  during  its  normal  session  of  five  months, 
but  not  for  more  than  one  month,  and  not  twice  during  the  same  session. 

The  Parliament  which  has  just  been  prorogued  is  the  first  one 
organized  under  the  constitution  of  1875.  I  might  add  that  it  is  the 
first  one,  since  1870,  called  in  normal  circumstances  and  under  the  author- 
ity of  positive  laws,  sanctioned  by  universal  suffrage. 

The  National  Assembly  which  preceded  it  was  not  merely  a  legislative 
body,  but  a  convention  vested  with  all  the  constitutional  rights  of  the 
people,  and  called  into  existence  by  a  government  which  had  sprang 
out  of  the  necessities  of  the  situation  at  the  downfall  of  the  empire. 

When  the  new  Parliament  met  on  the  8th  of  March  last,  while  the 
circumstances  were  not  apparently  very  difficult  or  trying,  yet  they 
were  of  such  a  character  as  to  call  for  moderation,  political  judgment, 
and  firmness.  The  house  particularly  was  in  a  rather  difficult  situation ; 
it  was  elected  in  direct  opposition  to  the  former  assembly,  which  had 
monarchical  tendencies^  and  which  had  made  the  republic  under  the 
pressure  of  public  opinion ;  its  mission,  therefore,  was  to  carry  out  a 
policy  quite  diflferent  from  the  one  secretly  cherished  by  the  majority  of 
the  previous  assembly.  It  had  to  affirm  Itself  as  a  true  republican 
body  and  to  show  to  the  country  that  its  institutions  were  republican 
in  fact  as  well  as  in  name.  At  the  same  time  it  had  to  avoid  all  cause 
of  alarm  for  the  great  conservative  mass  of  the  nation,  which  still 
entertained  fears  of  everything  which  was  republican ;  it  had  to  be 
liberal,  wise,  progressive,  but  not  revolutionary.  It  has  well  fulfilled 
these  conditions  and  has  challenged  the  confidence  and  respect  of  the 
country.  Without  great  pretension,  but  guided  by  a  patriotic  spirit, 
it  has  succeeded  in  the  honorable  task  of  reconciling  republican  institu- 
tions to  the  minds  of  a  large  class  of  citizens  who  distrusted  them,  and 
of  inspiring  the  country  as  well  as  Europe  with  confidence  in  the  sta- 
bility of  the  new  order  of  things.  There  has  been  some  complaint  in 
regard  to  the  manner  in  which  the  chamber  of  deputies  decided  a  large 
number  of  contested-election  cases,  and  it  is  not  unlikely  that  the  decis- 
ions, in  some  instances,  bore  the  stamp  of  partisan  prejudice. 

We  know  how  such  things  go  in  our  own  country,  both  in  the  House 
of  Representatives  at  Washington  and  in  the  State  legislatures,  and  it 
is  too  often  the  case  that  parties  are  seated  and  unseated  more  in  accord- 
ance with  the  prevailing  majority  than  upon  the  strict  rules  of  justice 
and  right.    When  the  excitement  of  the  contest  is  over  the  whole  matter 
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has  bat  little  interest,  except  to  those  who  have  been  immediately  con- 
cerned in  the  result  There  have  been  bat  comparatively  few  disorderly 
manifestations  in  the  chamber,  but  from  time  to  time  there  were  dis- 
played some  evidences  of  hostility  to  the  senate,  which  might  have  led 
to  unfortunate  results  had  not  wiser  counsels  prevailed  in  both  bodies. 

The  senate,  which  had  already  shown  some  aggressive  disposition 
toward  the  house  by  electing  Mr.  Buffet  a  life-senator  and  by  rejecting 
the  bill  restoring  to  the  state  the  exclusive  right  of  conferring  university- 
degrees,  in  the  end  yielded  to  a  more  conciliatory  policy  in  electing  Mr. 
Dafaure  a  life-senator,  while  the  house  submitted  to  the  amendment 
the  senate  made  to  the  provincial  mayors  bill.  This  last  act,  coupled 
with  the  election  of  Mr.  Dufaure,  sealed  the  reconciliation  of  the  two 
houses  and  dissipated  the  apprehensions  of  further  and  more  grave  con- 
flicts between  them,  which  had  caused  many  misgivings  in  the  minds 
of  serious  men. 

It  is  now  quite  evident  that  there  is  no  serious  cause  of  dissent  be- 
tween the  senate  and  the  house.  They  have  a  different  political  temper ; 
one  is  more  conservative  than  the  other,  more  inclined  to  court  promi- 
nent men  of  former  parties,  but  they  are  not  divided  on  ftindamental 
questions  of  principle,  and  all  sincere  wishers  of  the  happiness  and  pros- 
perity of  the  French  nation  will  cherish  the  ardent  hope  that  both 
bodies  will  become  firmly  united  in  the  task  of  laying  deep  and  broad 
the  foundation  of  republican  institutions  in  France. 

Very  likely  the  President  will  call  for  a  short  extra  session,  for  the 
budget  is  not  yet  voted  j  the  next  regular  session  will  be  opened  on  the 
second  Tuesday  of  January,  1877. 

The  death  of  Gasimir  P6rier,  a  life-senator,  one  of  the  most  distin- 
guished members  of  the  Left  Centre,  and  a  man  of  a  great  name  in 
France,  has  just  been  followed  by  that  of  M.  Wolowski,  an  eminent 
political  economist  and  a  useful  legislator.  M.  Wolowski  was  a  mod- 
erate republican,  but  he  interested  himself  far  more  in  questions  of 
finance  and  practical  legislation  than  in  struggles  of  party.  He  showed 
himself  greatly  interested  in  the  Philadelphia  Exhibition,  and  perhaps 
did  more  than  any  other  man  to  interest  the  French  government  and 
the  people  in  the  subject. 

President  MacMahon  has  taken  up  his  official  residence  at  the  Elys6e. 
All  the  heads  of  the  public  department  have  returned  to  Paris. 
I  have,  &c., 

E.  B.  WASHBURNE. 


No.  75. 
Mr.  Washburne  to  Mr.  Fish. 

ISo.  1367.]  Legation  op  the  United  States, 

Paris,  September  7, 1876.    (Received  September  29.) 

Sir:  France  being  the  most  centralized  country  of  Europe  and  the 
iron  hand  of  the  great  convention  of  1793,  which  by  revolutionary  pro- 
cess molded  into  one  great  nationality  the  provinces  so  utterly  differ- 
ent in  customs,  habits,  laws,  and  modes  of  thought  of  the  old  monarchy, 
the  people  soon  acquired  the  habit  of  calling  on  the  government  for 
almost  everything. 

In  the  course  of  a  conversation  with  the  late  Emperor  Kapoleon,  while 
at  Compiegne  in  the  fall  of  1869,  he  spoke  of  that  disposition  of  the 
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French  people  to  look  too  mach  to  the  governiteat  and  to  rely  too  little 
upon  themselves. 

He  illustrated  the  idea  by  relating  an  incident  that  once  happened  to 
him  while  at  some  great  fete.  An  old  woman,  after  a  great  ado,  man- 
aged to  get  near  his  person,  and  when  asked  by  him  what  object  she 
had  in  view  in  coming  to  him,  answered  in  all  seriousness  that  she  had 
lost  her  umbrella,  and  that  she  thought  it  the  duty  of  the  government  to 
give  another  in  its  place. 

It  is  generally  supposed  that  there  is  here  only  one  budget,  which 
provides  for  the  machinery  of  the  whole  system  of  government.  It  is 
not  so,  however ;  precisely  as  with  us,  the  French  have  three  budgets : 
one  voted  by  Parliament  for  the  general  expenses,  one  voted  by  the  "  con- 
seils  g6n6raux,^  answering  to  our  State  legislatures,  for  the  departmental 
expenses,  and  one  voted  by  the  communes,  answering  to  our  cities,  coun- 
ties, and  towns.  The  custom  here  is  to  hold  the  meeting  of  the  "  conseils 
g^n^raux"  in  the  fall  of  the  year  for  the  pui*pose  of  voting  their  taxes 
and  raising  their  revenues  to  meet  them.  This  has  just  been  done  all 
over  France,  and  the  "  conseils  g^n^raux  ^  have  everywhere  displayed  great 
wisdom,  sagacity,  and  moderation.  It  is  a  French  practice,  still  adhered 
to,  to  close  those  sessions  by  a  banquet,  which  brings  all  the  members 
together  in  a  friendly  intercourse  and  which  does  much  to  create  and 
perpetuate  a  friendly  feeling  among  them.  '  The  budget  of  the  com- 
munes is  voted  at  different  times  during  the  year,  according  to  the  de- 
mand and  usage  in  each  locality. 

The  general  budget,  a  very  heavy  one,  for  it  has  reached  now  the  enor- 
mbus  sum  of  3,700,000,000  francs— $740,000,000— a  sum  that  would  stag- 
ger our  economical  Congress,  is  not  yet  voted.  Grave  apprehensions 
are  entertained  that  when  the  extra  session  of  Parliament  will  be  called 
for  that  purpose,  a  serious  conflict  will  take  place  between  the  senate 
and  the  house. 

As  a  conflict  of  this  nature  has  just  occurred  in  our  Congress  and 
threatened  to  cripple  the  whole  governmental  machinery,  it  may  not  be 
uninteresting  to  show  how  this  question  of  the  relative  rights  of  the 
senate  and  the  house.  In  regard  to  appropriation  bills,  presents  itself  here 
under  the  new  constitution. 

The  same  as  in  all  modern  states  governed  by  constitutional  rule,  the 
French  fundamental  law  has  lodged  in  the  house  the  privilege  of  orig- 
inating all  appropriation  bills.  The  Senate,  as  it  is  with  us,  has  to  vote 
the  money  bills  as  well  as  all  others,  but,  while  our  Constitution  pro- 
vides in  express  terms  that  the  Senate  shall  have  the  right  to  amend  all 
such  bills,  the  French  constitution  says  nothing  of  the  kind,  and  it  is 
contended  that  the  omission  distinctly  implies  the  contrary.  The  clause 
which  refers  to  the  subject  is  the  seventh  of  the  organic  law  on  the  Sen- 
ate.   It  reads  as  follows : 

The  SeDate  shaU  have  conjointly  with  the  Chamber  of  Deputies  the  right  of  initiat- 
ing and  framing  laws.  Nevertheless,  financial  laws  must  be  first  presented  and  voted 
by  the  House. 

Now,  it  is  contended  that  if  all  the  financial  measures  must  be  not 
only  presented,  but  voted  by  the  house  before  they  can  be  acted  upon 
in  the  Senate,  that  body  is  precluded  from  introducing  in  such  laws 
any  new  provision.  This  is,  I  think,  a  rather  narrow  view  of  the  sub- 
ject, for,  if  it  were  adopted,  the  Senate  could  only  reject  the  budget, 
and  it  would  have  no  other  means  of  informing  the  country  of  its 
motives  in  so  doing,  or  of  the  changes  it  would  like  to  introduce  in  the 
law,  except  by  discussion  which  should  take  place  in  the  Senate.  If 
the  intention  of  those  who  framed  that  part  of  the  French  constitution 
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was  to  so  limit  the  action  of  the  upper  house,  it  is  difiBcult  to  under- 
stand why  they  have  allowed  that  body  to  interfere  at  all  in  the  matter. 
I  see,  however,  that  men  of  certain  notoriety  in  the  legal  profession 
and  republican  papers  of  high  standing  are  of  opinion  that  the  ques- 
tion cannot  be  solved  in  any  way  which  would  give  jurisdiction  to 
the  Senate  over  appropriation  bills.  A  few  days  ago  one  of  those 
papers,  in  order  to  strengthen  the  position  it  had  taken,  made  the  fol- 
lowing singular  parallel  between  the  point  in  question  and  one  borrowed 
from  our  Constitution : 

The  Amerioan  Conatitotian  [it  said]  provides  that  the  President  shall  have  the  riffht 
to  Dominate,  and,  with  the  consent  of  the  Senate,  to  appoint,  public  officers ;  thereiore 
the  Senate  can  approve  or  reject  any  nomination  presented  h^  the  President.  Bat  who 
ever  heard  of  the  Amerioan  Senate  sabstituting  its  own  nominations  to  those  made  by 
tho  President  T  WeU,  the  analogy  here  is  perfect.  Financial  measures,  whatever  they 
Tnay  be,  must  come,  in  France,  m>m  the  House,  as  all  nominations  must  come  in  the 
XJaited  States  from  the  President.  They  go  before  the  Senate  in  the  same  manner,  and 
as  in  both  cases  that  body  is  not  empowered  with  the  right  to  amend,  it  cannot  do  so^ 

This  controversy  which  has  arisen  is  likely  to  assume  a  practical  and 
special  importance,  from  the  fact  that  one  of  the  measures  adopted  by 
the  house,  which  was  the  most  bitterly  opposed  by  all  shades  of  what  is 
called  here  the  clerical  party,  was  the  suppression  of  the  chaplains  of 
the  regiments,  and  of  course  of  all  the  religious  practices  imposed  upon 
the  soldiers,  and  to  which  they  had  to  submit  publicly  as  a  military 
organization.  'The  Catholics  were  very  much  offended  by  that  measure, 
and  it  is  well  known  that  all  their  influence  will  be  brought  to  bear  upon 
the  Senate,  in  order  to  induce  that  body  to  replace  in  the  budget  the 
appropriations  for  chaplains. 

Should  they  succeed,  a  dead-lock,  far  more  troublesome  to  the  gov- 
ernment and  to  the  country  than  that  we  have  experienced,  might  ensue, 
for  the  French  budget  is  not  composed,  like  ours,  of  a  series  of  appro- 
priation bills.  It  is  one  single  law,  which  provides  for  all  the  expenses 
of  the  government,  and  of  which  no  particular  clause  is  valid  without 
the  others.  A  conflict  between  the  upper  and  lower  house  of  such  a 
nature  as  to  prevent  the  adoption  of  the  budget,  would,  therefore,  stop 
the  whole  machinery  of  the  government.  In  view  of  conflicts  of  that 
kind,  the  rules  of  the  two  houses  provide,  as  with  us,  for  committees  of 
conference,  but  it  is  difficult  to  see  how  a  case  like  this  one  can  be  com- 
promised. However,  the  question  of  principle  will  remain  unsettled, 
and  at  any  other  time  it  may  arise  again. 

As  I  said  before,  I  think  the  intention  of  the  National  Assembly  was 
to  give  the  right  of  amendment  to  the  Senate,  and  very  likely  they 
thought  they  had  expressed  themselves  in  such  a  way  as  to  leave  no 
room  for  a  doubt. 

It  has  turned  out  differently,  but  it  is  not  the  first  time  that  laws 
which  had  received  the  careful  attention  of  well-trained  minds  are  found 
to  contain  unexpected  gaps  when  they  are  submitted  to  trial.  How 
deep  soever  may  be  man's  thought,  it  can  never  foresee  all  the  circum- 
stances which  spring  out  of  experience. 
I  have,  &c.,  &c., 

B.  B.  WASHBURNB. 
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No.  76. 

Mr.  Washbume  to  Mr.  Fish. 

No.  1386.]  Legation  of  the  United  States, 

PariSj  October  13, 1876.    (Received  October  26.) 

Sir  :  From  his  connection  with  our  revolutionary  history,  and  troai 
his  writings,  which  have  enjoyed  a  certain  consideration,  the  life  and 
history  of  Thomas  Paine  have  always  occupied  a  good  deal  of  attention 
in  our  country.  No  part  of  his  career  has  greater  general  interest  than 
that  connected  with  the  French  revolution.  He  was  a  member  of  the 
National  Convention  of  France,  (which  opened  its  session  September  21, 
1792,)  from  the  department  of  the  Pas  de  Calais.  A  revolutionist  by 
character  and  instinct,  many  of  his  pamphlets  had  been  translated  into 
French  and  widely  read }  such  was  the  influence  of  his  writings  upon 
the  public  mind  in  France  that  he  was  made  a  French  citizen  by  a  legis- 
lative decree,  in  order  that  he  might  be  eligible  to  that  extraordinary 
convention,  the  history  of  which,  for  nearly  a  century,  has  challenged 
the  profoundest  interest  and  attention  of  every  historian  and  every  stu- 
dent of  the  French  revolution.  Though  he  labored  under  the  great  dis- 
advantage of  not  speaking  or  writing  the  French  language,  still,  from 
his  character  and  reputation,  he  seems  to  have  enjoyed  a  considerable 
influence  as  a  member  of  the  convention,  as  is  evident  from  the  fact  that 
he  was  one  of  the  members  of  the  commission  which  was  named  to  draw 
up  the  constitution  of  the  year  HI. 

Some  days  since  I  made  application  to  Mr.  Maury,  the  director-general 
of  the  national  archives  of  France,  for  the  purpose  of  ascertaining  if 
anything  could  there  be  found  in  relation  to  Paine.  One  of  the  results 
of  my  examination  was  to  And  a  most  significant  letter  written  by  him 
to  "citizen  Danton,"  dated  '< May  6,  2d  year  of  the  republic,''  (1793.) 
The  letter  is  in  English,  on  an  ordinary  letter-sheet,  written  in  a  clear, 
legible,  handsome  hand.  I  have  never  seen  the  letter  published,  and  I 
beg  to  send  you  herewith  a  copy  thereof,  for  I  am  certain  you  will  find 
it  very  interesting  and  will  consider  it  a  valuable  contribution  to  history. 
Before  reading  the  letter  1  was  not  aware  that  Danton  understood  the 
English  language ;  though  I  had  once  seen  it  charged  against  him  that 
he  associated  ^^avec  les  Anglais.^  At  the  time  of  the  revolution  it  was 
as  unusual  to  hear  English  spoken  in  Paris  as  it  is  now  to  hear  Arabic. 
Marat,  however,  must  have  understood  the  language,  for  he  had  lived 
some  time  in  England,  and  was  once  a  teacher  in  Edinburgh. 

You  will  be  struck  by  the  friendly  feeling  expressed  in  the  letter 
towards  the  "  twenty-two  deputies,"  (the  Girondists,)  and  which  shows 
that  notwithstanding  the  relations  Paine  may  have  had  with  Danton 
and  Marat,  that  his  sympathies  and  associations  were  with  the  better  ele- 
ments of  the  convention  and  not  with  the  Montagnards.  His  letter 
is  dated  the  6th  of  May,  and  it  was  on  the  31st  of  the  same  month  that 
the  commune  of  Paris  delegated  its  mob  to  go  to  the  bar  of  the  conven- 
tion to  demand  the  arrest  of  these  unfortunate  men.  Eobespierre  must 
have  known  the  sentiments  and  feelings  of  Paine,  for  I  find  in  the  curi- 
ous and  elaborate  report  made  by  Courtois  to  the  national  convention, 
on  the  papers  seized  at  the  house  of  Eobespierre,  an  extract  from  his 
note- book  which  is  as  follows :  "  Demand^  que  Thomas  Payne  soit  dScitS 
d^accusation  pour  lea  intireta  de  V  Am6rique  autant  que  la  FranceP 
Happily  for  Paine,  the  9th  Thermidor  overtook  Eobespierre  before  his 
name  was  added  to  the  long  lists  of  victims  which  that  sanguinary 
apostle  of  the  revolution  was  daily  sending  to  the  guillotine. 
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The  decree  which  nataralized  Paine  was  passed  by  the  legislative 
assembly  August  22, 1792,  and  jast  in  time  to  qaalify  him  as  a  candi- 
date for  the  national  convention.  He  was  not  only  chosen  for  the 
Pas  de  Calais,  but  in  Abbeville,  Beauvais,  and  Versailles.  He  elected 
to  sit  for  the  Pas  de  Calais.  The  decree  of  his  naturalization  was 
afterwards  revoked,  and  his  name  stricken  off  the  list  of  members 
of  the  convention.  He  was  imprisoned  in  the  Luxembourg,  but 
was  finally  released  through  the  intervention  of  our  minister,  at 
that  time  Mr.  Monroe.  It  was  his  refusal  to  vote  for  the  death  of  the 
king,  and  his  opposition  to  the  revolutionary  government,  that  lost  him 
caste  with  the  controlling  elements  of  the  time.  It  is  possible  I  may 
find  some  other  facts  connected  with  him,  and  if  so  will  make  them  the 
subject  of  another  dispatch.  The  charm  and  fascination  of  French  rev-  - 
olutionary  history  holds  the  same  empire  over  me  as  it  does  over  all 
who  are  subjected  to  its  wonderful  influence. 
I  have,  &c., 

E.  B.  WASHBURNE. 


[Inclosure.] 
Mr,  Paine  to  Citoyen  Danton. 

Paris,  May  6,  {second  year  of  the  r^uhlic) 

CrroYKN  Danton  :  As  you  read  English,  I  write  this  letter  to  you  without  passing 
it  through  the  hands  of  a  translator. 

I  am  exceedingly  distressed  at  the  distractions,  jealousies,  discontents,  and  nneasi- 
D^s  that  reign  among  us,  and  which,  if  they  continue,  will  bring  ruin  and  disgrace  on 
the  republic.  When  I  left  America  in  the  year  1787  it  was  my  iutention  to  return  the 
year  following,  but  the  French  revolution,  and  the  prospect  it  afforded  of  extending 
the  principles  of  liberty  and  ffatemity  through  the  greater  part  of  Europe,  have  in- 
duced me  to  prolong  my  stay  upwards  of  six  years.  I  now  despair  of  seeing  the  great 
object  of  European  liberty  accomplished,  and  my  despair  arises  not  from  the  combined 
foreign  powers,  not  from  the  intrigues  of  aristocracy  and  priestcraft,  but  from  the  tu- 
multuous misconduct  with  which  the  international  affairs  of  the  present  revolution  is 
conducted. 

All  that  can  now  be  hoped  for  is  limited  to  France  only,  and  I  perfectly  agree  with 
your  motion  of  not  interfering  in  the  government  of  any  foreign  country,  nor  permit- 
ting any  foreign  country  to  interfere  in  the  government  of  France.  This  decree  was 
necessary  as  a  preliminary  towards  terminating  the  war ;  but  while  those  internal 
contentions  continue,  while  the  hope  remains  to  the  enemy  of  seeing  the  republic  fall 
to  pieces,  whUe  not  only  the  representatives  of  the  departments  but  representation 
itself  is  publicly  insulted,  as  it  has  lately  been  and  now  is,  by  the  people  of  Paris,  or 
at  least  by  the  tribunes,  the  enemy  will  be  encouraged  to  hang  about  the  frontiers  and 
wait  the  event  of  circumstances. 

I  observe  that  the  confederated  powers  have  not  yet  recognized  Monsieur  or  d'Artois 
as  regent,  nor  made  any  proclamation  in  favor  of  any  of  the  Bourbons ;  but  this  nega- 
tive conduct  admits  of  two  different  conclusions.  The  one  is  that  of  abandoning  the 
Bourbons  and  the  war  together ;  the  other  is  that  of  changing  the  object  of  the  war 
and  sobstituting  a  partition  scheme  in  the  place  of  their  first  object,  as  they  have  done 
by  Poland.  If  this  should  be  their  object  the  internal  contentions  that  now  rage  wiU 
&vor  that  object  far  more  than  it  favored  their  former  object.  The  danger  every  day 
increases  of  a  rupture  between  Paris  and  the  departments.  The  departments  did  not 
send  their  deputies  to  Paris  to  be  insulted,  and  every  insult  shown  to  them  is  an  insult 
to  the  departments  that  elected  and  sent  them.  I  see  but  one  effectual  plan  to  prevent 
this  rapture  taking  place,  and  that  is  to  fix  the  residence  of  the  convention  and  of  the 
future  assemblies  at  a  distance  from  Paris. 

I  saw,  daring  the  American  Bevolution,  the  exceeding  inconveniences  that  arose  by 
having  the  Government  of  Congress  within  the  limits  of  any  municipal  jurisdiction. 
Congress  first  resided  at  Philadelphia,  and,  afber  a  residence  of  four  years,  it  found  it 
necessary  to  leave  it.  It  then  adjourned  to  the  State  of  Jersev ;  it  afterwards  removed 
to  New  York ;  it  again  removed  from  New  York  to  Philadelphia,  and,  after  experienc- 
ing in  every  one  of  those  places  the  great  inconvenience  of  a  government  within  a 
government,  it  formed  the  project  of  building  a  town,  not  within  the  limits  of  any  mu- 
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I 
nicipal  jurisdictioD,  for  the  fatnre  residence  of  Congress.  In  every  one  of  tfa^  places 
where  Congress  resided  the  manicipal  authority  privately  or  openly  opposed  itself  to 
the  authority  of  Congress,  and  the  people  of  each  of  those  places  expected  more  atten- 
tion from  Congress  than  their  eqnal  share  with  the  other  States  amoanted  to.  The 
6ame  things  now  takes  place  in  Paris,  but  in  a  far  greater  excess. 

I  see  also  another  embarrassing  circamstance  arising  in  Paris,  of  which  we  have  had 
full  experience  in  America.  I  mean  that  of  fixing  the  price  of  provisions.  But  if  this 
measure  is  to  be  attempted,  it  ought  to  be  done  by  the  municipality.  The  convention 
has  nothing  to  do  with  regulations  of  this  kind,  neither  can  they  be  carried  into  prac- 
tice. The  people  of  Paris  may  say  they  will  not  give  more  than  a  certain  price  for 
provisions,  but  as  they  cannot  compel  tne  country-people  to  bring  provisions  to  mar- 
ket, the  consequence  will  be  directly  contrary  to  their  expectations,  and  they  will  find 
deamess  and  famine  instead  of  plenty  and  cheapness.  They  may  force  the  price  down 
upon  the  stock  in  hand,  but  after  that  the  market  will  be  empty.  I  will  give  you  an 
example. 

In  Philadelphia  we  undartook,  among  other  regulations  of  this  kind,  to  regulate  the 
price  of  salt ;  the  consequence  was  that  no  salt  was  brought  to  market,  and  the  price 
rose  to  thirty -six  shillings  sterling  per  bushel.  The  price  before  the  war  was  only  one 
shilling  and  sixpence  per  bushel;  and  we  regulated  the  price  of  flour  (farine)  till 
there  was  none  in  the  market,  and  the  people  were  glad  to  procure  it  at  any  price. 

There  is  also  a  circumstance  to  be  taken  into  the  account  which  is  not  much  at- 
tended to.  The  assignats  are  not  of  the  same  value  they  were  a  year  ago,  and  as  the 
quantity  increase  the  value  of  them  will  diminish:  This  gives  the  appearance  of 
things  being  dear  when  they  are  not  so  in  fact,  for  in  the  same  proportion  that  any- 
kind  of  money  falls  in  value,  articles  rise  in  price.  If  it  were  not  for  this  the  quantity 
of  a8si«inats  would  be  too  great  to  be  circulated.  Paper  money  in  America  fell  so 
much  in  value  from  the  excessive  quantity  of  it,  that  in  the  year  1781 1  gave  three 
hundred  paper  dollars  for  one  pair  of  worsted  stockings.  What  I  write  you  on  this 
subject  is  experience,  and  not  merely  opinion. 

I  have  no  personal  interest  in  any  of  those  matters,  nor  in  any  party  disputes:  I  at- 
tend only  to  general  principles.  Ajb  soon  as  a  constitution  shall  be  established,  I  shall 
return  to  America,  and  be  the  future  prosperity  of  France  ever  so  great,  I  shall  enjoy 
no  other  part  of  it  than  the  happiness  of  knowing  it.  In  the  mean  time  I  am  distressed 
to  see  matters  so  badly  conducted,  and  so  little  attention  paid  to  moral  principles.  It 
is  these  thin^  that  injure  the  character  of  the  Revolution,  and  discourage  the  progress 
of  liberty  all  over  the  world. 

When  I  began  this  letter  I  did  not  intend  making  u  so  lengthy,  but  since  I  have 
gone  thus  far  I  will  fill  up  the  remainder  of  the  sheet  with  such  matters  as  shall  occor 
to  me. 

There  ought  to  be  some  regulation  with  respect  to  the  spirit  of  denunciation  that  now 
prevails.  If  every  individual  is  to  indulge  his  private  malignancy,  or  his  private  am- 
bition, to  denounce  at  random  and  without  any  kind  of  proof,  all  confidence  will  be 
undermined  and  all  authority  be  destroyed.  Calumny  is  a  species  of  treachery  that 
ought  to  be  punished  as  well  as  any  other  kind  of  treachery.  It  is  a  private  vice,  pro- 
ductive of  a  public  evil,  because  it  is  possible  to  irritate  men  into  disaffection  by  con- 
tinual calumny,  who  never  intended  to  be  disaffected.  It  is,  therefore,  equally  as  ne- 
cessary to  guard  against  the  evils  of  unfounded  or  malignant  suspicion  as  against  the 
evils  of  blind  confidence.  It  is  equally  as  necessary  to  protect  the  characters  of  public 
officers  from  calumny  as  it  is  to  punish  them  for  treachery  or  misconduct.  For  my 
own  part  I  shall  hold  it  a  matter  of  doubt|  until  bdtter  evidence  arise  than  is  known 
at  present,  whether  Dumourier  has  been  a  traitor  from  policy  or  from  resentment. 
There  certainly  was  a  time  when  he  acted  well,  but  it  is  not  every  man  whose  mind  is 
strong  enough  to  bear  up  against  ingratitude,  and  I  think  he  experienced  a  great  deal 
of  this  before  be  revolted. 

Calumny  becomes  harmless  and  defeats  itself  when  it  attempts  to  act  upon  too  large 
a  scale.  Thus,  the  denunciation  of  the  sections  against  the  twenty-two  deputies  fails 
to  the  ground.  The  departments  that  elected  them  are  better  jtidg^  of  their  monl 
and  pofitical  characters  than  those  who  have  denounced  them.  This  denunciation 
will  injure  Paris  in  the  opinion  of  the  departments,  because  it  has  the  appearance  of 
dictating  to  them  what  sort  of  deputies  they  shall  elect.  Most  of  the  acquaintance 
that  I  have  in  the  convention  are  among  those  who  are  in  that  list,  and  I  knotr  there 
are  not  better  men  nor  better  patriots  than  what  they  are. 

I  have  written  a  letter  to  Marat  of  the  same  date  as  this,  but  not  on  the  same  sub- 
ject.   He  may  show  it  to  you  if  he  chooses. 
Voire  ami, 

THOMAS  PAINE,    [seajl.] 
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No.    77. 

Mu  Wa%hburne  to  Mr.  Fish. 

No.  1390.]  Legation  op  the  United  States, 

Paris,  October  23,  1876.  (Received  November  10 
Sib  :  Mr.  Monroe  was  our  minister  at  Paris  at  one  of  tbe  most  inter- 
esting epochs  of  the  French  Revolution.  He  was  received  by  the 
National  Convention  of  France  in  full  session  on  the  15th  of  August, 
1794,  (28  Thermidor,  year  II,)  which  was  only  about  three  weeks  after 
the  fall  of  Robespierre,  on  the  27th  of  July,  1794,  (9  Thermidor,  year  11.) 
As  this  was  the  first  instance  in  which  a  minister  had  been  accredited 
to  the  French  Republic.  There  was  some  delay  in  the  "committee  of 
public  safety  "  in  regard  to  the  presentation  of  his  letters  of  credence, 
caused  by  the  necessity  of  establishing  some  general  regulation  on  the 
subject.  The  correspondence  of  Mr.  Monroe  with  his  government  at 
this  period  (including  that  in  regard  to  his  reception)  is  very  interesting, 
and  is  found  in  the  first  volume  of  the  American  State  Papers.  As 
nothing  appeared  there,  however,  in  regard  to  the  proceedings  of  the 
Convention  on  the  day  of  the  reception,  I  took  occasion  a  few  days  since, 
at  the  national  archives,  to  look  up  the  ^^procis  verbaV^  (journal)  oi 
that  body  on  that  day.  In  order  to  fill  the  gap,  and  in  the  interest  of 
the  history  of  those  extraordinary  times,  I  beg  to  send  you  a  copy  which 
I  made  myself  from  the  journal,  in  which  I  am  confident  you  will  find  a 
certain  interest. 

[TnuiaUtion.1 

Extract  from  the  *'proo^  verbal"  of  the  National  Convention^  of  August  15, 1794. 

The  Citizen  James  Mooroe,  miDister  plenipotentiary  of  tbe  United  States  of  America 
near  tbe  French  Bepublic,  is  admitted  in  tbe  hall  of  the  sitting  of  the  National  Con- 
Tention.  He  takes  bis  place  in  tbe  midst  of  tbe  representatives  of  the  people,  and 
remits  to  the  president,  with  bis  letters  of  credence,  a  translation  of  a  discourse 
addressed  to  the  National  Convention ;  it  is  read  by  one  of  tbe  secretaries.  Tbe  ex- 
pressions of  fraternity,  of  anion,  between  tbe  two  people,  and  the  interest  which  the 
people  of  tbe  United  States  take  in  tbe  success  of  the  French  Republic  are  heard  with 
the  liveliest  sensibility  and  '^overed  with  applause. 

Reading  is  also  given  to  tbe  letters  of  credence  of  Citizen  Monroe,  as  well  as  to  those 
written  by  the  American  Congress  and  by  its  president,  to  the  National  Convention 
and  to  the  committee  of  pnblic  safety. 

In  witness  of  tbe  fraternity  which  unites  the  two  people,  French  and  American,  the 
president  gives  tbe  accolade  (fraternal  embrace)  to  Citizen  Monroe. 

Afterward,  npon  the  proposition  of  many  members,  the  National  Convention  passes 
with  ananimity  the  following  decree: 

Article  I. 

Tbe  reading  and  verification  being  had  of  tbe  powers  of  Citizen  James  Monroe, 
he  is  recognized  and  proclaimed  minister  plenipotentiary  of  tbe  United  States  oi 
America  near  the  French  Republic. 

Article  II. 

The  letters  of  credence  of  Citizen  James  Monroe,  minister  plenipotentiary  of  the 
United  States  of  America,  those  which  be  has  remitted  on  tbe  part  of  tbe  American 

Congress  and  of  its  president,  addressed  to  the  National  Convention  and  to  the  commit- 
tee of  public  safety,  the  discourse  of  Citizen  Monroe,  tbe  response  of  tbe  president  of 

tbe  Convention,  shall  be  printed  in  tbe  two  languages,  French  and  American,  and  in- 
aerted  in  the  bulletin  of  correspondence. 

Article  III. 

The  flags  of  the  United  States  of  America  shall  be  Joined  to  those  of  France,  and 
displayed  in  the  balk  of  the  sittings  of  the  Convention,  in  sign  of  the  union  and  eternal 
fraternity  of  the  two  people. 
9  F  R 
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Tou  will  observe  in  Article  II  of  the  decree  that  it  was  ordered  that 
the  letters  of  credence  and  the  discourse  of  Mr.  Monroe  and  the  presi- 
dent of  the  Convention  should  be  "  printed  in  the  two  languages,  French 
and  American."  The  frantic  hatred  of  the  revolution  toward  England 
at  that  time  would  not  permit  the  Convention  to  recognize  our  mother 
tongue  as  the  English  language. 

The  president  of  the  Convention,  when  Mr.  Monroe  was  received,  was 
Antoine  Philippe  Merlin,  a  deputy  from  the  department  of  the  Nord^ 
and  a  lawyer  at  Douai,  but  he  was  always  called  and  known  as  "  Merlin 
de  Douai "  to  distinguish  him  from  Antoioe  Merlin,  another  deputy  from 
the  department  of  the  Moselle,  a  lawyer  at  Thionville,  who  was  known 
as  "  Merlin  de  Thionville."  It  was,  therefore.  Merlin  de  Douai,  as  pres- 
ident of  the  convention,  who,  by  its  order,  gave  Mr.  Monroe  the  *'  acco- 
lade." In  my  own  experience  as  minister  here  I  have  had  occasion,  in 
a  very  subordinate  way,  to  know  something  of  this  "  accolade."  For 
many  days  after  I  had,  by  your  instructions,  recognized  the  republic^ 
which  was  proclaimed  on  the  4th  of  September,  1870,  regiment  after 
regiment  of  the  national  guard  marched  to  the  legation  to  make  known 
to  our  Government,  through  me,  their  profound  appreciation  of  its 
prompt  action  in  recognizing  the  government  of  the  national  defense. 
Forming  on  the  corner  of  the  rue  de  Chaillot  and  the  avenue  Jose- 
phine, they  Would  send  up  cheers  and  cries  of  "  Vive  la  republique,"  till 
I  would  appear  on  the  balcony  to  make  my  acknowledgments.  Then 
some  ofiBcers  of  the  regiment  would  be  deputed  to  call  upon  me  in  the 
chambers  of  the  legation  to  tender  me  their  personal  thanks  for  my 
agency  in  the  matter  of  recognition  of  their  new  government,  and  to 
give  me  the  fraternal  embrace,  ("accolade,")  which  was  carried  out  in 
letter  and  spirit,  and  sometimes  much  to  the  amusement  of  the  numer- 
ous visitors  who  were  present  on  the  occasion. 
I  have,  &C., 

E.  B.  WASHBUENE. 


GERMANY. 

No.  78. 
Jlfr.  Davis  to  Mr.  Fish. 

No.  291.]  Legation  of  the  United  States, 

Berlin,  February  28, 1876.    (Received  March  20.) 

Sib: 

•  •••••• 

I  inclose  a  copy  of  the  proposed  law  relating  to  the  Lutheran  Church, 
together  with  a  translation. 

•  •••••• 

I  have,  &c., 

J.  C.  BANCROFT  DAVIS. 


[Indosare.  —Translation.] 

A  law  proposed  for  the  organization  of  the  church, 

A  proposed  law  ooocerniDg  the  orKanization  of  the  Evangelical  ohnrch  in  the  eight 
older  provinces  of  the  monarchy,  wnich  has  jnst  been  received  i^y  the  Abgeordneten* 
bans,  18  as  follows :  *     ' 


Digitized  by  VjOOQIC 


GERMANY.  131 

We,  William,  by  the  f^aoe  of  God  King  of  Prassia,  &c.,  ordain,  with  the  concur, 
renoe  of  both  houses  of  the  Landtag  of  the  monarchy,  fjr  the  provinces  of  Prussia - 
Brandenburg,  Pomerania,  Posen,  Silesia,  Westphalia,  and  for  the  Rhenish  province,  the 
following : 

Abticlb  1. 

The  synod-organs  provided  for  by  the  ^^  regulation  of  church  communities  and 
synods,''  dated  10th  September,  1873,  (laws  of  1S74,  p.  151,)  and  bv  the  regulation  of 
general  synods,  dated  20th  January,  1976,  and  attached  hereto,  shall  exercise  the  fol- 
lowing rights  according  to  the  provisions  of  this  law: 

Article  2. 

The  circuit-synod  shall  exercise  the  rights  assigned  to  it  in  the  regulation  for  church 
oommnnities  and  synods  dated  10th  September,  1873,  concerning — 

1.  The  common  arrangements  and  institutions  for  the  Christian  works  of  love.  ($  53, 
No.  5.) 

2.  The  cash  and  account  matters  of  the  several  communities  and  of  the  ecclesiastical 
foundations  within  the  district.    (}  53,  No.  6.) 

3.  Tlie  cash  uf  the  circuit-synod,  the  accountant  of  the  circuit-synod,  the  budget  of 
the  cash,  and  the  repartition  of  the  necessary  contributions  of  the  church  cashes  and 
of  the  communities.    ($53,  No.  7.) 

4.  The  statutory  orders.    ($  53,  No.  7.) 

The  resolutions  necessary  for  the  execution  of  these  rights  shall  be  passed,  as  pro- 
vided by  $  52,  clauses  3  and  4 ;  $  51,  clause  2. 

Article  3. 

The  communities  shall  have  the  right  to  complain  of  the  resolutions  of  the  cir- 
cuit-synod for  repartition  of  the  necessary  contributions  to  the  cash  of  the  circuit- 
synod  within  two  weeks  from  notice  of  the  resolution  on  account  of  an  overburdening 
as  compared  with  other  communities. 

These  complaints  are  decided  upon  by  the  state  officials. 

Article  4, 

'^.The  establishment  of  statutory  regulations  within  the  business  jurisdiction  assigned 
to  the  circuit-synod,  which  are  modified  or  perfected  by  the  regulation  for  church 
communities  and  synods,  dated  10th  September,  1873,  ($  53,  No.  8;  $65,  No. 5,)  re- 
quires the  prior  recognition  by  the  state  officials,  that  the  proposed  provision  is  not 
contrary  to  the  law  of  25th  May,  1874,  and  this  law. 

Article  5. 

The  direction  of  the  circuit-synod  exercises  the  right  to  make  preliminary  decision 
in  cases  of  co-supervision  assigned  to  the  synod  by  $  53,  Nos.  5  and  6,  requiring  haste 
($  55,  No.  6.) 

Article  6. 

The  rights  which  belong  to  the  circuit-synod  and  its  direction,  according  to  articles 
2  to  5,  are  transferred  to  the  circuit  synods  aud  their  directions,  for  the  common  affairs 
in  the  cases  provided  for  by  $  57,  clause  1. 

Article  7. 

If  the  jurisdiction  of  a  circuit-synod,  or  of  a  union  of  circuit-synods  formed  according 
to  $  57,  clause  1,  or  of  their  direction,  according  to  clause  2  of  this  paragraph,  with 
reference  to  peculiar  arrangements  or  wants  of  a  circuit,  a  regulation  shall  be  issued 
iu  accordance  with  the  provisions  of  the  clause  mentioned. 

Article  4  of  this  law  is  applicable  to  the  establishment  of  the  same. 

Article  8. 

The  united  circuit-synods  of  the  capital,  Berlin,  can  receive,  by  the  regulation  for 
the  same,  the  right — 

1.  To  establish  a  synod-cash,  and  to  levy  general  assessments  in  the  several  com- 
munities of  the  district  of  the  synod  for  the  supply  of  the  needs  of  the  church. 
The  assessments  must  be  made  equally  and  contemporaneously  in  all  of  the  communi- 
ties, and  the  provisions  of  $31,  No.  6,  of  the  regulation  for  church  communities  and 
synods  of  10th  September,  1H73,  shall  be  applied  for  the  proportion  of  the  reparti- 
tion. Article  3,  clauses  3  and  4,  of  the  law  of  25th  May,  1874,  shall  apply  to  the 
resolutions  concerning  each  assessment. 

2.  To  pass  resolutions  concerning  the  alteration,  abolition,  or  introduction  of  gen- 
eral fee-lists  for  all  of  the  communities. 
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Article  9. 

The  provincial-syDod  shall  exercise  the  rights  assigned  it  ia  the  regalation  for 
church  comrnQDities  and  synods  dated  10th  September,  1873,  concerning — 

1.  The  statutory  provisions  resolved  by  the  circuit-synods,    ($65,  No.  5.) 

2.  The  synod  widow  and  orphan  funds,  the  provincial  funds  and  fonndations,  the 
cash  of  the  circuit-synod  and  of  the  provincial -synod.    ($  65,  No.  6.) 

3.  New  church  expenses  for  provincial  purposes.    ($  65,  No.  7.) 

4.  The  application  of  the  amount  of  the  collections  to  be  made  in  church  and  dwell- 
ings for  the  benefit  of  the  needy  communities  of  the  district,  ($  65,  No.  8,)  before  every 
assembly  of  the  provincial-synod,  or  to  be  annually  made  in  the  province.  The  rigrht 
to  order  a  collection  of  such  collection  does  not  require  the  special  authorization  of  an 
ofiicial  of  the  state ;  but  the  oberprasident  must  hrst  be  notified  of  the  time  of  soch 
collection. 

The  resolutions  necessary  for  the  execution  of  these  rights  shall  be  passed  according 
to  the  provisions  of  $  70,  clauses  1,  2. 

Article  10. 

The  new  church  expenses  for  provincial  purposes,  (}  65,  No.  7,  of  the  regnlatioa  for 
church  communities  and  synods,)  resolved  by  the  provincial-synods  are  distributed 
among  the  cashes  of  the  circuit-synods  in  accordance  with  the  rules  established  in  $$ 
72,  73. 

The  resolution  approving  the  expense  and  the  repartition,  require  the  approval  of 
the  state  official.  This  approval  is  particularly  to  be  refused,  if  question  arises  con- 
cerning the  regularity  of  the  resolution,  the  appropriateness  of  the  proportion  of  di^ 
tribution,  or  the  abiUty  of  the  district  to  pay. 

Article  11. 

The  provisions  of  $$  71,  74,  of  the  regulation  for  church  communities  and  synods, 
dated  10th  September,  1873,  concerning  the  expenses  of  the  circuit  and  provincial 
synods,  shall  be  applied  as  soon  as  the  new  synod-organs  shall  have  been  organized  in 
accordance  with  {$  43,  46,  of  the  regulation  for  the  general  synod,  dated  20th  Janu- 
ary, 1876. 

Article  12. 

Church  laws  and  regulations,  be  they  for  the  church  of  the  state  or  for  the  several 
provinces  or  districts,  shall  only  be  valid  in  so  far  as  they  do  not  come  into  confliot 
with  the  laws  of  the  state. 

Before  a  law  adopted  by  a  provincial-synod  ($  65,  No.  3,  of  the  regulation  for  chnrch 
communities  and  synods,)  or  by  a  general  synod,  (}  6,  of  the  regulation  for  the  general 
synod,  dated  20th  January,  1876,^  shall  be  handed  to  the  King  for  his  approval,  the  min- 
ister for  ecclesiastical  affairs  is  nrst  to  declare  whether  any  objection  is  to  be  made  to 
the  issue  of  the  same  on  behalf  of  the  state. 

Clause  4  of  $  6  of  the  regulation  for  the  general  synod,  dated  2d  January,  1876,  is 
also  applicable  to  provincial  church  laws. 

The  provisions  of  this  article  also  apply  to  the  district  of  the  "regulation  for  chnrch 
matters,  dated  5th  March,  1835,  for  the  province  of  Westphalia  and  the  Rhenish  prov- 
ince." 

Article  13. 

The  general  synod  exercises  the  rights  assi^pied  to  it  in  the  regulation  for  the  gen- 
eral synod,  dated  20th  January,  1876,  concerning — 

1.  The  church  fund  placed  under  the  administration  and  disposition  of  the  evangel- 
ical (Oherkirchenrath)  upper  church  council,  ( JJ  11, 12.^ 

2.  New  expenses  for  purposes  of  the  state  church,  (J  14.) 

3.  Applying  the  receipts  from  the  property  of  the  church  and  from  the  benefices  for 
contributions  for  church  purposes,  ($  15.) 

The  resolutions  necessary  for  the  execution  of  these  rights  shall  be  passed  in  accord- 
anee  with  the  provisions  of  (  32,  clauses  2, 4,  and  5. 

Article  14. 

Church  laws  by  which  new  expenses  for  purposes  of  the  church  of  the  state  shall  be 
approved,  ($  14  of  the  regulation  for  the  general  synod,  dated. 20th  January,  1876,)  and 
the  final  agreement  between  the  general  aud  the  church  government  concerning  the 
distribution  of  the  assessment  among  the  provinces  ($  14,  clause  2,  of  the  last-men- 
tioned law,)  require  the  approval  of  the  minister  of  state  to  become  valid. 

The  royal  ordinance  concerning  the  provisional  establishment  of  the  proportion  of 
distribution  ($  14,  clause  2,)  must  be  countersigned  by  the  ministry  of  state. 

The  subdistribution  in  the  provinces  of  Prussia,  Brandenburg,  Pomerania,  Posen, 
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Silesia,  and  Saxony  shall  be  made  aooording  to  article  10.  The  aobdistribotion  in  the 
provioce  of  Westphalia  and  in  the  Ehenish  province  shall  bo  made  according  to  }  135 
of  the  r^olatiou  for  clinrch  matters,  dated  5tb  March,  1835.  The  list  for  the  distriba- 
tion  among  the  oircoit-synods  shall  be  approved  in  accordance  with  article  10,  claase 
2,  and  that  for  the  distribution  among  the  commanities  in  accordance  with  article  3. 

Article  15. 

Cborch  laws  bv  which  the  receipts  from  the  cbarch  property  or  from  the  benefices 
shall  be  applied  for  contributions  for  church  purposes  ($  15  of  the  regulation  for  the 
general  synod,  dated  20th  Jaouaiy,  1876,)  must  order  the  payment  in  the  several  classes 
of  church-cashes  or  benefices  in  like  percentages  and  require  the  approval  of  the  min- 
ister of  ecclesiastical  affairs. 

The  approval  shall  not  be  refused  if  the  law  has  been  regularly  passed  and  the  con- 
tents of  the  same  are  in  harmony  with  J  15  of  the  regulation  for  the  general  synod, 
dated  20th  January,  1876. 

The  contributions  can  be  collected  by  way  of  administrative-execution. 

Exception  can  be  taken  to  the  execution  within  two  weeks  from  the  receipt  of  the 
request  to  pay,  on  the  ground  that  the  assessment  is  not  in  accordance  with  law,  or  that 
the  calculation  of  the  amount  is  incorrect. 

The  state  official  decides  on  these  complaints. 

Article  16. 

The  direction  of  the  general  synod  exercises  the  rights  assigned  it  in  $$  11, 12  of 
the  regulation  for  the  general  synod,  dated  20th  January,  1876,  and  has  the  adminis- 
tration of  the  cash  of  the  general  synod.    ($  34,  No.  6.) 

The  resolutions  necessary  for  the  execution  of  these  rights  shall  be  passed  in  accord- 
ance with  $  35,  clauses  2  and  3. 

Article  17. 

The  evangelical  church  of  the  state  shall  be  represented  in  its  property  affairs  by 
the  evangtslical  upper  church  council,  (Oberkirohenrathj)  in  association  with  the  direc- 
tion of  the  general  synod.  ($  36,  No.  4  of  the  regulation  for  the  general  synod,  dated 
20th  January,  1876.) 

Instruments  of  writing  to  bind  the  church  of  the  state  must  show  in  their  execution 
that  the  direction  of  the  general  synod  took  part  in  the  resolution,  and  require  the  sig- 
nature of  the  president  of  the  evangelical  upper  church  council  or  his  attorney,  and 
the  seal  of  office. 

Article  16. 

f^  38  to  40  of  the  regulation  for  the  general  synod,  dated  20th  January,  1876,  is  ap- 
plicable for  the  expenses  of  the  general  synod,  its  directors,  committees,  and  commis- 
sions, and  also  for  those  of  the  synod-council. 

Article  19. 

The  administration  and  the  direction  of  the  affairs  of  the  evangelical  church  of  the 
state,  in  so  far  as  this  has  been  with  the  minister  of  ecclesiastical  affairs,  is  transferred 
to  the  evangelical  upper  church  council,  and  in  so  far  as  it  has  been  with  the  govern- 
ments, to  the  Cviriaistor^. 

The  time  and  execution  of  this  transfer  is  reserved  for  royal  ordinance. 

Article  20. 

Nothing  is  changed  by  this  law  in  the  jurisdiction  of  the  officials  with  reference  to 
the  presentation  affairs,  and  the  ecclesiastical  affairs  of  the  military  and  of  the  public 
institutions. 

Article  21. 

To  the  state  officials  remain— 

1.  The  order  and  execution  of  police  regulations  necessary  to  uphold  the  outer  order 
of  the  church. 

2.  The  regulation  of  contested  building  affairs  for  church,  parsonage,  and  sexton's 
buildings,  and  the  provisional  execution  of  the  decisions  in  this  case. 

3.  Collection  of  tne  church  taxes. 

4.  The  keeping  of  the  church  books  in  so  far  as  these  are  records  of  the  civil  status. 

5.  The  issue  or  certificates  concerning  the  facts  which  entitle  to  dispensation  from 
costs. 

6.  Co-action  in  changing  existing  parishes  or  forming  new  ones. 

7.  Co-action  in  filling  offices  of  the  church  administration  or  ordering  an  administra- 
tion of  the  same  by  a  commission.  ^.^.^.^^^  ^^  GoOglc 
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Article  22. 

The  reeolntioDS  of  the  organs  of  the  church  reqaire  to  become  valid  the  approval  of 
the  supervisory  officials  of  the  state  in  the  following  cases : 

1.  The  purchase,  sale,  or  mortgaging  of  real  estate. 

2.  The  sale  of  objects  having  a  historical,  scientific,  or  art  value. 

3.  Loans,  in  so  far  as  they  do  not  only  serve  a  temporary  purpose,  and  cannot  be  re- 
paid from  the  receipts  of  the  same  period. 

4.  In  the  introduction  and  change  of  the  list  of  costs. 

5.  The  erection  of  new  buildings,  to  be  used  as  churches  or  for  parsons  or  servants 
of  the  church. 

6.  The  establishing  or  changing  of  burial  grounds. 

7.  The  publishing,  preparing,  or  carrying  out  collections  outside  of  the  church-build- 
ing without  prejudice  to  article  9,  No.  4. 

8.  The  use  of  the  property  of  the  church  for  other  than  the  fixed  purposes.  Gifts 
from  the  cash  of  the  church  to  other  communities  or  for  the  support  oi  evangelical 
institutions,  if  they  do  not  exceed  in  each  case  2  per  cent,  of  the  total  amount  of  the 
receipts  of  one  fiscal  year,  and  altogether  do  not  exceed  5  per  cent.,  do  not  require  the 
approval  of  the  state  officials. 

Ariicle  23. 

Gratuitous  grants  and  grants  made  by  testament  or  last  will  are  subject  to  the  law 
of23d  February,  1870. 

Article  24. 

The  organs  of  the  church  do  not  require  authorization  from  state  officials  to  carry  on 
suits  at  law. 

Article  25. 

The  state  official  has  a  right  to  examine  into  the  administration  of  the  property  of 
the  church,  and  for  this  purpose  demand  the  budgets  and  accounts;  also  to  make  ex- 
traordinary revisions  and  to  insist  on  correction  of  anything  found  to  be  contrary  to 
law,  by  using  for  this  purpose  the  means  allowed  by  law. 

Article  26.  . 

A  royal  ordinance  will  determine  which  state  officials  are  to  exercise  the  rights  men- 
tioned in  articles  3,  .5,  and  8  of  the  law  of  25th  May,  1874,  and  in  articles  3, 4, 7, 8, 10, 15, 
clause  5,  articles  21,  22,  25,  of  this  law. 

ARTICLE  27. 

All  the  provisions  contrary  to  this  law,  to  the  regulation  for  church  communities  and 
synods,  dated  lOth  September,  1873,  $$  2-5,  and  to  the  annexed  regulation  for  the  gen- 
eral synod,  dated  20th  January,  1876,  be  they  contained  in  general  laws  of  the  land, 
provincial,  or  local  laws  or  orders,  or  be  they  based  on  observance  or  custom,  are 
hereby  abolished. 

Officially,  &c.,  authenticated  minister  of  ecclesiastical,  school,  and  medical  affairs, 

FALK. 


No.  79. 

Mr.  Davis  to  Mr.  Fish. 

No.  321.]  Legation  of  the  United  States, 

Berlin,  March  27,  1876.  (Received  April  13.) 
Sir  :  When  I  took  charge  of  this  legation  I  found  that  the  system  of 
records  of  passports  which  had  been  established  by  Mr.  Wheatou  at  a 
time  wiien  few  passports  were  issued  was  still  adhered  to.  I  inclose  a 
copy  of  a  single  page  of  this  record,  in  order  to  show  how  meager  were 
the  details  which  it  afforded  ;  quite  sufiQcient,  indeed,  for  the  time  when 
it  was  adopted,  but  totally  inadequate  for  the  wants  of  today,  when 
American  citizenship  and  American  protection  are  sought  by  so  many 
designing  persons,  without  an  intent  of  residing  in  America,  or  of  per- 
forming any  duties  in  return  for  the  protectioif^.  .^.^^^^  GoOqIc 
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On  reflection  I  thought  it  best  to  abandon  the  old  memorandum- 
record,  and  to  substitute  in  its  place  an  original  application,  signed  by 
the  applicant,  in  which  should  be  set  forth  all  the  facts  necessary  to  be 
known  to  warrant  the  issuing  of  the  passport,  this  application  to  be 
taken  in  duplicate,  in  order  that  one  copy  might  be  transmitted  to  the 
Department  of  State  with  the  quarterly  return  of  passports,  and  that  the 
other  copy  might  be  retained  in  the  legation  as  evidence  of  the  issue  of 
the  passport,  to  be  bound  and  indexed  when  there  should  be  a  suHlcient 
number.  I  inclose  copies  of  the  forms  now  in  use,  as  well  those  for 
native  citizens  as  those  for  naturalized  citizens.  I  also  inclose  copies  of 
circulars  which  have  been  from  time  to  time  sent  to  consuls  by  this  lega- 
tion, to  instruct  them  in  the  use  of  these  forms. 

The  first  secretary  of  this  legation,  Mr.  Nicholas  Fish,  has  voluntarily, 
and  with  considerable  labor,  analyzed  the  information  contained  in  such 
passport-applications  for  the  year  1875,  and  has  prepared  a  series  of 
tables  which  appear  to  me  worthy  of  being  brought  to  the  notice  of  the 
Department  for  the  valuable  information  which  they  contain.  I  there- 
fore inclose  copies  of  them.  Mr.  Fish's  tables  yield  some  instructive 
resnits.  The  whole  number  of  passports  issued  during  the  year  was  223, 
of  which  124  were  issued  to  native  citizens,  and  99  to  naturalized 
citizens. 

Of  the  naturalized  citizens,  19  had'  resided  in  the  United  States  less 
than  six  months  after  their  respective  naturalization ;  6  more  than  six 
months  but  less  than  a  year ;  15  more  than  one  year  but  less  than  two 
years;  5  more  than  two  years  but  less  than  three  years;  5  more  than 
three  years  but  less  than  four  years ;  4  more  than  four  years  and  less 
than  five  years ;  and  in  ten  cases  the  length  of  residence  in  America 
after  naturalization  was  not  giCen. 

In  ^respect  of  the  length  of  continued  residence  in  Germany,  in  two 
cases  it  was  not  stated ;  in  eight  cas3S  it  was  more  than  ten  years ;  in 
sixteen  cases  it  was  more  than  five  years  but  not  ten  years;  and  in 
thirty-two  cases  it  was  more  than  two  years  but  not  five.  The  average 
residence  in  Germany  is  about  four  and  a  half  years. 

The  names  of  one  hundred  and  two  minors  are  added  to  the  names  of 
applicants  in  the  passports.  Of  these,  twelve  only  are  children  of  native- 
born  citizens.  The  protection  of  the  United  States  is  extended  over 
ninety  minors,  whose  parents  are  naturalized  citizens  of  the  United 
States  residing  in  their  native  country.    The  average  residence  in  Ger« 

many  of  the  parents  is  exactly  six  years. 

•  •  •  #  ,  #  #  # 

I  have,  &c., 

J.  0.  B.  DAVIS. 
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[Indoeore  1  in  No.  321.] 
Copy  of  page  2  in  PeuaporUBegister  No.  1  of  United  States  Ugaiion  at  Berlin, 


Date. 

Na 

Name. 

Birthplace. 

Authority. 

183a 
Juue    15 

15 
16 
17 

18 

19 

20 
21 

22 

23 

24 

25 

26 
27 

28 

John  W.  Cochran 

Aloni  C.Ooele 

United  States. 

Boston 

Philadelphia.. 

United  Stotes. 

Berlin 

United  States 
Switserland  .. 

United  States. 

....do 

Known 

De  Hambourg  k  Varsoyie. 
Do. 

June    15 

..  do 

July      4 

July    19 

July    28 

Aug.    13 
Oct      27 

1839. 
Feb.     23 

Theodore  T.Moas 

John  W.  Cochran 

AuguatuB  GroBshardt. . . 

Theodore  S.Fay 

M1b8  Emily  Zimmermann 

John  J.  Flagg 

Passport    from 

Mr.iCuthbert 

Known 

De  Hambourg  4  Dresde. 

A  Constantinople,  (porteur 

des  d6p6ohe£.) 
A  Hambourg. 
Do. 

Passport,    (nat- 
uransed.) 
Known 

A  provisionary 
passport 
London  passport 

....do 

England  by  France. 

A  St  Petersbourg  par  Koe- 

nigsberg. 
A  Paris. 

Mar.    21 

Edward    E.    Salsbury, 

lady,  and  2  servants. 

Jofihua  m)dge 

April    6 

April  15 

April  18 
May    12 

May    20 

....do    

Known 

A  Paris,  agent  diploma- 
tique et  attach6ikla  lega- 
tion des  Etats-Unla 
d'Am6rique  et  porteur 

•   desdMohes. 

Belgium  and  France  by 
rttmkfortron-the-Main. 

England  by  Belgium. 
A  Dresde. 

John  McLean   Halsey, 
mother,  two  sisters, 
and  brother. 

N.W.Hazen 

....do 

Passport 

....do 

Massachusetts 
United  States. 

....do 

Augustus  C.  Thomson  .. 
Thomas  Palmer. 

Passport    from 
mayor  of  New 
York. 

[Indosure  2  in  No.  321.J 
Form  of  application  for  a  passport  hy  a  native. 


No.. 


Issued  • 


1«7- 


ApplicaDt,  • 


I  hereby  apply  to  the  legation  of  the  United  States  at  Berlin  for  a  passport  for 

myself,  my  wife,  and  minor  children,  as  follows  :  — ,  born  at ,  on  the 

■  day  of ,  18 — ;  and . 

In  snpport  of  the  above  application  I  swear  that  I  was  born  at ,  on  or  abont 

the day  of ,  IS— ;  that  my  father  is  a citizen  of  the  United  States ; 

that  I  am  a  native  and  loyal  citizen  of  the  United  States  temporarily  residing  at ; 

that  I  left  the  United  States  on  the day  of ,  18— ;  that  I  am  the  bearer 

of  passport  No. ,  issued  by ,  on  the day  of ,  18 — . 


Sworn  to  before  me  this  • 


Legation  of  the  United  States, 

Berlin,  Germany. 
•  day  of ,  18—. 

"^""^  > 

Secretary  of  Legation. 
Identification. 


I,- 


named - 


.of■ 


Age, years. 

Stature, feet  - 

Forehead, . 

Eyes, . 

Nose, . 


-,  hereby  declare  that  I  am  ao|[|uainted  with  the  above- 
-,  and  know  him  to  be  a  native-born  citizen  of  the  United  States. 

Description  of  applicant. 

Month, . 

■  inches.  Chin, . 

Hair, . 

Complexion, . 

Face, . 

Oath  of  allegiance. 


Ir 


-,  do  solemnly  swear  that  I  will  support,  protect,  and  defend  the  Con- 


stitution and  Government  of  the  United  States  against  all  enemies,  whether  domestic 
or  foreign ;  and  that  I  will  bear  true  faith,  allegiance,  and  loyalty  to  the  same,  any 
ordinance,  resolution,  or  law  of  any  State,  convention,  or  legislature  to  the  oontrary 
notwithstanding ;  and  further,  that  I  do  this  with  a  full  determination,  pledge,  and 
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pnrpoee,  without  any  mental  reseryation  or  evasion  whatsoeyer ;  and  farther,  that  I 
will  well  and  faithfnlly  perform  all  the  duties  which  may  be  required  of  me  by  law: 
So  help  me  God. 

Legation  of  the  United  States,  Berlin. 

Sworn  to  before  me  this day  of ,  A.  D.  18—. 

"■"—"^  f 

Secretary  of  Legation^ 


[Inclosare  3  in  No.  3S1.] 

Farm  of  application  for  a  passport  by  a  naturalized  citizen. 

No. Issued ,  18—. 

naturalized. 
Applicant . 

I  hereby  apply  to  the  legation  of  the  United  States  at  Berlin  for  a  passport  for  myself, 

my  wife,  and  my  minor  children,  as  follows,  viz : ,  bom  at on  the 

day  of ,  18 — ,  and , . 

In  support  of  the  above  application,  I  do  solemnly  swear  that  I  was  bom  at 

on  or  about  the day  of  — — ,  A.  D.  18—;  that  I  emigrated  to  the  United  States 

on  or  about  the day  of ,  A.  D.  18—;   that  1  resided  nninterraptedly  in 

the  United  States  from to ,  to  wit,  at ;  that  I  was  naturalized  as  a 

citizen  of  the  United  States  before  the court  of  ,  at ,  on  the 

day  of ,  A.  D.  18^,  as  shown  by  the  accompanying  certificate  of  naturalization  ; 

that  I  am  the  bearer  of  passport  No. ,  issued  by ,  on  the day 

of ,  A.  D.  18 — ,  and  No. ,  which  are  returned  herewith ;  that  I  am  the 

identical  person  referred  to  in  said  certificate  and  passport ;  that  I  last  left  America 

OD  the day  of ,  A.  D.  18 — ;  that  I  have  resided  in  the  United  States 

since  the  — ^  day  of ;  that  I  am  now  temporarily  residing  at ;  and  that 

I  intend  to  return  to  the  United  States  on  or  about  the day  of  — ,  with  a 

purpose  of  residing  there. 

Applicant, 
Legation  of  the  United  States  at  Berlin. 

Sworn  to  this day  of ,  A.  D.  18— ,  before  me. 

_— .  f 

Secretary  of  Legation. 
Ideniificatian, 

,  A.  D.  18—. 

I  hereby  certify  that  I  know  the  within  named personally,  and  know 

him  to  be  the  identical  person  referred  to  in  the  within-described  certificate  of 
naturalization. 

Description  qf  applicant. 
Mouth, ' 


Age, . 

Stature,  — 
Forehead,  - 

Eyes, . 

Nose, . 


Chin, . 

Hair, . 

Complexion, . 

Face, . 

Oath  of  allegiance, 

I, ■  ,  do  solemnly  swear  that  I  will  support,  protect,  and  defend  the  Con- 
stitution and  Government  of  the  United  States  against  all  enemies,  whether  domestic 
or  foreign,  and  that  I  will  bear  trae  faith,  allegiance,  and  loyalty  to  the  same,  any 
ordinance,  resolution,  or  law  of  any  State  convention  or  legislature  to  the  contrary 
notwithstanding;  and  further,  that  I  do  this  with  a  full  determination,  pledge,  and 
purpose,  without  any  mental  reservation  or  evasion  whatsoever ;  and  further,  that  I 
will  wcdl  and  faithfiUly  perform  all  the  duties  which  may  be  required  of  me  by  law : 
So  help  me  God. 

Legation  of  the  United  States,  Berlin. 

Sworn  to  before  me  this day  of ,  A.  D.  18—. 

—_ —  > 

SecretoTM-of  LMaifon^ 
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[Inclosnre  4  in  No.  331.] 

Circular  to  oonsuUj  January  9, 1875. 

American  Legation, 

B^rliUf  January  9,  1875. 
-,  Esq., 


Consul  of  the  United  States  at : 

Sir:  I  inclose  herewith  blank  forms  of  application  for  passporta.  These  forms  are 
to  be  filled  oat  in  duplicate,  each  of  which  is  to  be  an  original,  and  only  one  fee  of  50 
•cents  for  each  oath,  or  $1  in  all,  charged  to  the  applicant.  Yon  will  continue  to  col- 
lect 21  R.  marks  as  the  Government  tax,  which  you  will  transmit  to  the  legation  with 
the  dnplicate  application. 

Section  42  of  the  consular  regulations  does  not  apply  to  correspordence  relative  to 
the  issue  of  passports  by  the  legation. 

You  will  therefore  correspond  directly  with  the  legation  on  these  subjects. 

In  all  cases  of  naturalized  citizens  the  original  or  a  certified  copy  of  the  decree  of  the 
•court  by  which  he  was  declared  to  be  a  citizen  of  the  United  States  must  be  transmit- 
ted with  the  application. 

If  the  applicant  is  in  possession  of  a  passport,  either  from  the  Department  of  State 
or  otherwise,  it  must  also  be  transmitted,  and  you  are  requested  to  make  particular 
inquiries  on  this  point. 

I  am,  sir,  your  obedient  servant, 

J.  C.  BANCROFT  DAVIS. 


[Inolosure  5  in  No.  3S1.] 
Circular  to  oonsuUj  June  14, 1875. 

Legation  ok  the  United  States, 

Berlin^  June  14,  1875. 
To  THE  Consular  Officers  of  the  United  States  in  Germany: 

All  consular  officers  of  the  United  States,  on  receiving  an  application  for  protection 
or  for  a  passport,  from  a  person  claiming  to  be  a  citizeu  of  the  United  States,  should 

Sroceed  at  once  to  take  proof  of  the  citizenship  of  the  applicant.  The  statutes  of  the 
United  States  make  it  the  duty  of  all  officers  to  afford  to  naturalized  citizens  the  same 
protection  of  persons  or  property  which  is  accorded  to  native-born  citizens. 

If  the  applicant  be  a  native-born  citizen,  and  be  not  personally  known  to  the  con- 
sular officer,  satisfactory  proof  must  be  furnished  of  the  place  of  his  nativity,  and  also 
of  his  age;  and  he  must  satisfactorily  ideutfy  himself. 

If  he  l>e  a  naturalized  citizeu,  the  consular  officer  should  ascertain,  by  similar  proof, 
the  date  and  place  of  his  birth,  the  court  where  he  was  naturalized,  and  the  date  of 
the  naturalization. 

The  best  proof  of  the  naturalization  is,  iu  all  cases,  the  certified  copy  of  the  record  of 
•court,  commonly  called  a  certificate  of  naturalization.  In  the  absence  of  that  paper  a 
passport  from  the  Department  of  State,  or  from  a  legation  of  the  United  States,  may  be 
accepted,  but  the  applicant  should  in  all  cases  be  required  to  state  under  oath  the  time 
and  place  of  naturalization,  and  to  account  for  the  want  of  a  citizen-paper.  Should 
the  applicant  have  neither  a  certificate  of  naturalization  nor  a  passport,  his  application 
Jbr  a  passport  must  be  refused.  The  instructions  from  the  Department  of  State  are 
positive  on  this  point,  and  admit  of  no  exception.  (But  an  application /or  |»rotoc^it  will 
be  differeiitly  dealt  with,  as  hereinafter  stated.^ 

Should  the  application  be  made  by  the  widow  of  a  naturalized  citizeu,  it  will  be 
necessary  to  prove  in  the  same  way  the  naturalization  of  the  husband,  aud  that  the 
applicant  was  his  wife  and  remains  his  widow. 

Should  the  application  be  made  bv  a  person  whose  father  was  a  naturalized  citizen, 
imd  who  was  a  minor  at  the  time  of  his  naturalization,  it  will  be  necessary  to  prove  in 
the  same  way  the  naturalization  of  the  father,  and  that  the  applicant  is  his  son,  and 
resided  in  the  United  States. 

Should  the  application  be  made  on  behalf  of  minor  children  of  an  American  citizen, 
the  consular  officer  must  inquire  how  many  children  there  are,  the  name  of  each,  and 
where  each  was  bom;  and  should  it  appear  that  any  one  was  born  during  the  tem- 
porary domicile  of  the  father  in  Germany,  the  officer  must  inform  the  applicant  of  the 
instructions  in  paragraph  1 15  of  the  new  Consular  Regulations.  This  rule  applies 
equally  to  the  cnildren  of  native  and  of  naturalized  citizens. 

The  uatnralization  treaties  with  the  German  states  contemplate  that  the  return  and 
domiciliation  of  a  naturalized  citizen  in  his  native  land,  without  intent  to  return  to 
America,  are  to  be  taken  to  work  a  renunciation  of  the  naturalization.  They  also 
provide  that  a  continued  residence  of  two  years  may  be  regarded  as  evidence  of  an 
iplent  not  to  return.  ^  j 

Digitized  by  VjOOQIC 


GERMANY.  139 

There  are  many  reasons  why  a  naturalized  citizen  may  in  good  faith  remain  in  his 
native  country  as  a  resident  more  than  two  years,  and  yet  intend  in  good  faith  to  re- 
turn to  America.  Consular  officers  must  be  careful,  therefore,  not  to  assume  from  this 
fact  that  a  naturalized  Oerman  has  lost  bis  acquired  nationality. 

On  the  other  hand  it  is  unfortunately  true  that  there  are  persons  residing  in  Ger- 
many who  have  been  naturalized  in  America  for  the  sole  purpose  of  returning  here  and 
taking  np  a  permanent  abode,  in  the  hope  of  escaping  duties  to  the  state  of  their  na- 
tivity by  public  professions  of  a  purpose  to  return  to  the  state  of  their  adoption. 

Such  persons  forget  that  citizenship  is  a  privilege  which  calls  for  the  performance  of 
daties.  By  their  fraudulent  conduct  they  affect  injuriously  the  situation  in  Germany 
ofhona-Jide  naturalized  American  citizens  who  return  here  to  visit  their  friends  and 
relatives,  and  thus  innocent  persons  become  exposed  to  unjust  suspicion  and  some- 
times to  annoying  treatment. 

Consular  officers  must,  therefore,  carefully  inquire  into  the  facts  and  circumstances 
in  each  particular  case,  as,  for  instance,  whether  the  applicant  is  married  or  single ;  if 
he  be  married,  whether  his  family  or  any  part  of  it  is  domiciled  in  Germany ;  wnether 
be  has  a  domicile  in  America;  it  he  has  none,  then  where  his  domicile  was  when  he 
last  resided  there ;  how  long  he  resided  in  America,  and  where ;  what  his  business  was 
there;  whether  he  has  still  any  business  there,  and  generally  as  to  all  matters  tending 
to  show  good  faith  on  the  part  of  the  applicant.  The  honest  emigrant  will  not  fear 
Buch  an  inquiry,  for  it  is  made  in  his  interest.  If  the  officer  have  cause  to  doubt  the 
truth  of  any  statement,  he  may  require  it  to  be  sworn  to  before  some  local  German 
officer  qualified  to  administer  oaths. 

Unless  the  result  of  such  inquiries  show  that  the  applicant  has  returned  to  Germany 
with  a  purpose  of  living  here,  and  without  an  intent  to  return  to  America,  the  appli- 
cant must  be  regarded  as  an  American  citizen,  and  the  case  must  be  referred  to  the 
legation.  Indeed,  all  cases  should  be  referred  to  the  legation  for  final  settlement,  but 
in  so  referring  them  consular  officers  should  set  forth  all  facts  bearing  upon  the  right 
of  an  applicant  to  ask  for  protection  or  for  a  passport. 

In  all  cases  of  applications  for  passports,  the  consular  officer  must  ascertain  whether 
the  applicant  has  already  one  or  more  passports,  and  must  take  up  all  outstanding 
passports  more  than  two  years  old,  and  return  them  to  the  legation  with  the  applica- 
tion for  a  new  passport. 

But  if  the  applicant  is  in  possession  of  a  passport  which  is  not  two  years  old,  the 
consular  officer  must  tell  him  that  his  passport  is  still  valid,  and  that  he  will  not  re- 
quire a  new  one  until  the  expiration  of  two  years  from  the  date  of  the  old  one. 

Should  the  application  be  for  protection  against  an  attempt  to  compel  the  applicant 
to  do  military  service  in  Germany,  or  against  an  act  of  local  officers,  the  consular  offi- 
cer in  addition  to  personal  efforts  in  support  of  the  application  should  (unless  he  be 
aatiftfied  that  his  personal  intervention  will  accomplish  all  that  may  be  desired)  also 
report  the  case  to  the  legation,  accompanied  by  proper  proof  of  the  citizenship  of  the 
applicant,  and  by  a  statement  of  any  other  facts  important  to  be  known. 

If  the  applicant  has  a  citizen-paper  or  a  passport,  they  should  be  forwarded  with  the 
report.  If  he  has  neither,  the  best  proof  of  citizenship  possible  under  the  circum- 
stances must  be  forwarded  for  the  consideration  of  the  legation.  And  in  all  such 
cases  the  consular  officer  in  addition  to  the  proof  of  citizenship  should  forward  evi- 
dence that  the  applicant  has  resided  five  years  in  the  United  States,  as  required  by  the 
treaties. 

If  there  be  any  facts  tending  to  throw  doubt  upon  the  good  faith  of  the  applicant, 
they  should  be  set  forth  fully ;  and  all  these  reports  should  be  made  by  the  earliest 
possible  mail  to  the  legation  direct. 

The  responsibility  of  deciding  upon  the  propriety  or  justice  of  these  various  appli- 
cations is  placed  by  law  in  the  legation.  But  consular  officers  must  be  held  in  the  re- 
sponsibility of  making  the  investigations  on  which  the  appUcatiuns  are  founded,  of 
carefully  inquiring  into  all  the  circumstances,  and  of  bringing  to  the  notice  of  the  le- 
gation all  facts  bearing  favorably  or  unfavorably  upon  the  requests  of  the  applicants 

J.  C.  BANCROFT  DAVIS. 
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[Inolosare  6  in  No.  321.] 

Table  showing  periods  of  residence  of  naturalized  citizens  in  the  United  States  h^ore  and 
after  naturalizatUnif  time  since  leaving,  age  at  emigr€Uion,  and  total  period  in  the  United 
States  and  in  Oermany, 


In  the  United  States— 

1 

1 

1 

H 
it 

Total- 

Number  of  passport 

Before  nata- 
ralisation. 

After  natn- 

^1 
II 

00 

In  United 
States. 

InEnrope. 

h 

1 

N 

1 

1 

:§ 

1 

1 

H 

1 
§ 

1 

1 
1 

54 

(*) 

(*) 

5 

4 
4 
9 
1 
7 
2 

...... 

...... 

3 

3 
12 

2 
15 
16 

8 

4 

1 

2 
19 

2 

3 

"2"' 

7 

1 

n 

9 
9 

6 

7 

10 
11 

3 

9 

8 

6 
10 
11 
10 

2 

6 

1 

6 

9 
...... 

11 
...... 

11 
3 
2 

il" 
5 
2 
3 

"9*' 
...... 

10 
11 

3 
11 
10 

3 

5 
10 

9 
10 

6 
...... 

3 

4 

4 
10 
10 

3 

3 

(*) 
(•) 

16 

8 
21 
36 
14 
11 
15 
17 
17 
16 
17 
19 
23 
16 
11 
22 
18 
29 
20 
19 
14 

2 
17 
21 
17 
15 
17 
15 
26 
15 
18 
33 
19 
20 
20 
19 
24 

7 
19 
17 
16 
18 
18 
23 
19 
14 
17 
16 
10 
23 
13 

2 
2H 
17 
19 
16 

(*) 
(*) 

2 

...... 

1 

4 

5 
11 

1 
10 
11 

1 

2 
...... 

1 
6 
7 
10 

...... 

5 
...... 

2 

""2" 

9 

"ii"' 

4 

5 

3 
...... 

5 

8 
3 
8 
7 
3 
3 
6 
2 
8 
9 
11 
2 
6 
5 

7 
...... 

...... 

(*) 
(*) 

17 

22 

25 

18 

24 

7 

5 

19 

8 

6 

5 

5 

15 

18 

24 

14 

10 

6 

33 

17 

14 

19 

18 

10 

6 

22 

18 

6 

21 

6 

8 

25 

6 

7 

7 

5 

7 

17 

11 

5 

8 

8 

5 

5 

5 

9 

8 

6 

8 

7 

13 

41 

90 

5 

26 

7 

(*) 
(*) 

10 

6 
...... 

...... 

114-30 

\' 

1  4-30 
6  4-30 
11 
11 
2 
5 
6 

"hi' 

9 
9 

101 
...... 

""&" 

9 
10 

4 

6 
...... 

7 
1 
5 

"ij" 

4 

9 

1 
7 
8 
3 

I» 

10 

...... 

2 

5 

...... 

10 

(*) 
(*) 

(*) 

12 
25 
45 
15 
19 
18 
20 
18 
22 
27 
20 
32 
20 
14 
35 
20 
45 
36 
17 
18 
21 
19 
41 
20 
18 
17 
17 
33 
17 
18 

3;j 
21 

43 
22 
21 
27 

9 
20 
20 
18 
18 
22 
44 
23 
16 
19 
20 
11 
25 
13 

2 
48 
20 
30 
20 

C) 

(*) 

55 

56 

In  U.S.  17  J 

rears  10  mos. 

(*> 

58 

15 
5 
6 
6 
6 
5 

19 
7 
5 
5 
5 
5 
5 

24 
7 
5 
6 

5 

9 

6 
4^ 

1 

2 
4-30 
430 

9 

5 
10 

2 

4 
..... 

7    fi 

9 

59 

20 
12 
17 

1 

...... 

1 

"io" 

12 
5 

6 

3 

5 

11 

1 

1 

8* 
6 
4 
3 
2 
...... 

11 

61 

7 

6*2 

11 

63 

3 

68 

10 

70 

1 

76 

7 

78 

7 

82 

7 

83 

87 

11 

89 

s 

96 

3 

99 

100 

8 

101 

4 

102t 

9 

104 

109 

9 
11 
19 
5 
6 
4 
10 
5 
5 
9 
5 
7 

"lb" 

6 

14-30 

9 

5 

"*io" 

4 

7 

...... 

8 
2 

"13" 
3 

1 

12 
12 

1 
12 

1 

7 
11 

3 
10 

3 

8 

"io" 

5 

3 

4 

11 

"i" 

110 

8 

Ill 

112 

6 

114 

1 

115 

3 

116 

4 

118 

9 

119 

11 

120 

4 

124 

6 

I28t 

8 

130 

5 
6 
6 
5 

iV 

10 

i 

7 
4 
5 
5 
6 
5 
5 
7 
6 
12 
18 

11 

1 
10 

2 
(*) 

4 

5 
10 

7 

8 
11 

3 

3» 
3 
11 
6 
1 
9 
7 

...... 

'(♦)" 
...... 

2 

"2" 

3 

5 

6 
3 
3 

::• 

11 

6 
11 
1 

...... 

10 

7 
1 

2 
14 
2 
1 
3 
1 

"3" 

1 
...... 

20 
3 

1 
1 
4 

3 

134 

9 

135 

6 

137 

4 

138J 

6 

144 

3 

146 

1 

147 

6 

148 

1 

149 • 

Q 

151 

11 

154 

155 

5 

161 ::.::;:..:::::. 

7 

165 

5 

|67 

2 

l68§ ..... 

3 

172^ ...:..:...:::.;;; 

1 
■'22" 

...... 

10 

2 

8 

m 

176 

5 
11 

l80t 

10 

182 

5 
6 
6 

2 
2 

4 

'26  " 

2 

8 
8 

2 
11 
3 

183 

3 

184 

*  Not  given. 

t  Married  to  naturalized  citizens. 

t  Passport  returned  Auirast  12,  1875. 

\  BCinor,  whose  father  was  naturalized  after  he  (the  son)  had  returned  to  Germah^ 
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Table  showing  periods  of  residence  of  naturalised  oitiMens,  ^c. — Continaed. 


141 


In  the  United  States- 

1. 

si 

11 

&3 

Total- 

Namber  of  passport 

Before  natn- 
ralization. 

After  natn- 

In  United 
States. 

In  Europe. 

N 

1 
1 

1 

1 

>i 

1 
1 

M 

i 

1 

1 

1 
1 

1 

1 

185 

5 
10 

6 

5 
15 
(*) 

4 
14 

5 
14 

t 

5 

6 

90 

5 

3 
11 
10 

5 

8 

...... 

6 

"ii" 

1 
3 
I 

14 
8 

(*) 

14 
4 
1 
8 

10 
4 
3 
4 
6 
7 

3 
7 
11 

4 
8 
1 
5 

1 

8 

11 
11 

11 
10 

11 

11 
11 

19 
19 
17 

?J 

34 
39 
44 
16 
35 
83 
18 
14 
96 
36 
18 
33 
23 
35 
19 
SO 
17 
33 
18 
19 
15 
27 
86 
81 
19 
19 
16 
18 
18 
17 
19 
18 
15 
30 
13 
80 

4 
10 

7 

5 
11 

3 
...... 

...„. 

8 
3 

"*3" 
5 

8 

4 

8 

8 

3 
11 

7 

5 
10 

6 

5 

5 

9 

"*6" 
3 
3 
9 
6 
3 
9 
1 

6 
14 

8 
19 
33 
81 
19 
19 

7 
38 
14 
10 

7 
10 
87 
18 
17 
96 
10 

8 
10 

7 

8 
10 

5 

7 
18 
37 

9 
18 
11 

8 
16 
33 

7 
16 
34 
18 
90 

7 

7 

6 
6 
9 

"i" 
"i" 

6 
3 
9 
9 
7 
1 
...... 

4 
8 
1 
3 
...... 

588^ 

•1 

5 

'9*4^' 

""'8 
11 

"'Y' 
7 
11 
8 
3 
7 
1 
9f 

83 

88 
19 
86 
19 
33 
50 
46 
17 
35 
35 
81 
17 
34 
36 
39 
33 
39 
34 
81 
81 
19 
81 
20 
38 
15 
31 
86 
81 
80 
35 
18 
83 
83 
19 
85 
81 
17 
93 
17 
33 

8 

186 

187 

7 

188 

11 

190 

9 

191 

9 

10 
3 
9 
6 

1 
1 
1 
4 

8 
17 
3 

""2 

3 

3 

8 
...... 

5 

193 

194 

...... 

195 

1 

199 

3 

^00 

aoi 

9 

S09 

5 

S03 

9 

906 

9 

^07 

7 

dost 

7 

910 

5 
5 
7 
6 
5 
5 

10 
5 
5 
7 

96 
9 

10 
8 
7 

8 

1 

5 
...... 

95^30 

3 

1 
11 

4 
10 

9 
10 

"io" 

91 

5 

...... 

1 
3 

...... 

11 

3 

1 

6 

"io" 

7 
8 
3 

7 

913 

9 

214 

5 

918 

9 

990 

10 
5 

h 

1 

3 

4-30 

3 

8 

1 

1 
...... 

3 
...... 

...... 

15 
3 
5 
4 
1 
6 
3 
3 
1 
3 
1 

1 

921 

3 

989 

10 

1294 

10 

939 

8 

935        X. 

9 

937 

6 

941          

7 

943 

7 

947  

3 

958 

7 

953f     

6 

958 

7 
5 
9 
5 
6 
7 
6 
7 

8 
5 

"i" 

6 
5 
10 
3 

15 
3 
7 
19 
11 
13 

11 

3 
11 

6 

9 

3 

3 
1 

950 

1 

369 

11 

464 

4 

965 /..... 

11 

968 

9 

969 

6 

970 

*  Not  given. 


f  Married  to  naturalized  citizens. 


[Inclosnre  7  in  Na  391.] 
Table  showing  the  ages  of  applicants  to  whom  passports  were  issued. 


Ages. 

NaUve. 

Natural- 
ized. 

Under  18 

19 

88 
40 
14 

8 
4 
5 
8 

4 

Over  18  and  under  81 

♦1 

Over  81  and  under  85 

0 

Over 85 and  nnder 30 

39 

Over  30  and  nnder  35 

11 

Over  35  and  nnder  40 

9 

Over  40  and  under  50 

83 

Orer  SO  and  nndw  60 x 

14 

Over  60 - 

3 

Total 

134 

99 

*  Son  of  a  naturalized  citizen  of  the  United  States  bom  in  Germany. 
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[Indosore  8  in  No.  3S1.] 
Table  showing  the  offices  through  which  the  applications  for  passports  were  made. 


Office. 

Native. 

Natural- 
ized. 

Berlin 

34 
*34 

17 
tl3 

17 

Leipeio 

Dresden 

8 

Stattgart 

16- 

Nuremberg 

S3 

Frankfort 

5 
5 
4 
3 
8 
1 

12 

Mannheim 

5 

Hamburg 

Brealau 

a 

Brunswick 

Bremen , 

3 

Barmen 

^ 

Munich 

1 

2 

Mayence  , r -.... .,......^.4.  .... 

7 

Sonneberg  

1 

Lubeo 

1 

Cologne 

1 
1 
1 
1 

1 

Dusseldorf 

Aix-la-Chapelle 

Crefeld 

Total 

124 

99 

.                                                            1 

*  Including  one  bom  in  England  of  American  parents, 
f  Including  one  bom  In  Germany  of  American  parents. 


[Inclosnre  9  to  number  313  ] 

Table  shotoing  the  ages  of  minors  included  in  passports  issued  in  1875,  their  sex^  and  whether 
their  parents  are  native  or  naturalized  citizens  of  the  United  States, 


Native. 

Naturalized. 

Agea. 

Boys  bora— 

Girls  bom— 

Boys  bora- 

Girls  bora- 

United 
States. 

Abroad. 

United 
States. 

Abroad. 

United 
States. 

Abroad. 

United 
States. 

Abroad 

Under  5 

1 

1 

3 

7 
10 
6 
3 

1 
3 
4 

1 

8 
3 
5 

1 

4 

7 
3 
3 
3 

1 
3 

6 

Over  5  and  nnder  ^10  ....... 

5 

Over  10  and  under  15  ...... 

a 

Over  15  and  under  16 

Over  16  and  under  17 

1 

1 

Over  17  and  under  18 

1 

Over  18  and  nnder  19 

Over  19  and  nnder  30  .... 

i 



Over  30  and  under  31 

■ %• 

Total 

3 

9 

36 

17 

32 

15- 

Total  born  in  United  Stetea 70 

Total  born  abroad 32 

Total  number  of  boys 56 

Total  namber  of  girls 46 

Children  whose  fathers  are  native-born  citizens 12 

Children  whose  fathers  are  naturalized  citizens 90 


10^ 


10!^ 


lOJi 
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(Inclosore  10  in  No.  331.  i 

Table  showing  the  total  number  of  persona  included  in  passports  issued  during  1875. 

Applicants 223^ 

Wives  of  applicants 36- 

Minors  inclnded  in  passports  of  their  parents  or  guardians 102 

361 


No.  80. 


Mr.  Fish  to  Mr.  Davis.   . 

No.  224.]  Department  of  State, 

Washington^  April  25, 1876. 

Sir  :  I  have  to  acknowledge  the  receipt  of  yoar  No.  321,  of  the  27tb 
March  last,  relating  to  the  system  adopted  by  the  legation  of  recordings 
passports  issaed  therefrom. 

That  paper  has  been  read  and  examined  with  interest,  and  is  received 
as  a  valuable  addition  to  the  information  which  has  heretofore  reached 
the  Department  relating  to  passports. 

Mr.  Nicholas  Fish  is  to  be  commended  for  the  care  taken  by  him  in 
preparing  an  analysis  of  the  passport  records  of  the  legation  for  the 
year  1875,  a  copy  of  which  accompanies  your  dispatch.  The  Depart- 
ment has  frequent  occasion  to  appreciate  the  advantages  accruing  from 
the  care  displayed  at  the  legation  in  reference  to  such  cases. 
I  am,  &c., 

HAMILTON  FISH. 


No.  81. 

Mr,  Davis  to  Mr.  Fish. 

No.  358.]  Legation  of  the  United  States, 

Berlin^  May  1,  1876.    (Received  May  17.) 

Sir  :  Soon  after  transmitting  my  dispatch  No.  291  to  the  Department^ 
I  requested  Mr.  Coleman  to  examine  the  various  laws  and  papers  relat- 
ing  to  the  National  Evangelical  (Lutheran)  Church  of  Prussia,  which 
might  be  necessary  for  the  comprehension  of  the  proposed  law  inclosed 
in  that  dispatch.  Mr.  Coleman's  subsequent  illness,  and  then  his  jour- 
ney to  Metz  to  execute  an  instruction  from  the  Department,  interfered 
with  his  performance  of  this  work. 

I  have  now  to  inclose  his  detailed  report  upon  the  subject.    With  its 

aid  the  Department  can  see  what  the  proposed  legislation  aims  at,  and 

will  be  able  to  comprehend  such  laws  as  may  be  enacted  touching  the 

subject,  after  the  railway  bill  is  out  of  the  way. 

•  •  •  •  #  •  # 

I  have,  &c., 

J.  C.  B.  DAVIS. 


(Indosure.) 

Legation  of  the  UNriED  States, 

Berlinf  April  28, 1876. 

Sir:  Parsnant  to  yoar  iDstrnctions  to  examine  a  proposed  law  concerning  the  evan- 

gelical  charoh  constitution  in  the  eight  older  provinces  of  the  Prussian  monarchy,  a 

translation  of  which  was  heretofore  transmitted  to  the  Department  of  State  with  your 

No.  291,  and  to  report  upon  its  bearings  and  present  status  before  the  Prussian  house 
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of  deputies,  I  have  the  honor  to  report  as  follows,  sabmitting  with  my  report  samiua- 
ries  in  translation  of  the  proceedings  in  the  hoose  and  of  newspaper  comments  thereon, 
together  with  certain  printed  Uws  and  papers  either  bearing  upon  or  referred  to  in 
the  proposed  law.  and  hereinafter  more  particularly  designated  in  a  list  of  accom- 
paniments. 

Stated  in  general  terms,  the  ends  sought  by  the  government  in  the  proposed  law 
appear  to  be  to  give,  in  so  far  as  may  be  necessary,  the  sanction  of  state  legislation 
to  the  general  synodal  regulation  of  the  26th  of  January,  1876,  which  was  designed 
to  supply  a  supposed  need,  in  affording  to  the  church,  through  the  instrumentality  of 
a  grand  representative  body  clothed  with  authority  and  dignity,  and  meeting  at 
«tated  periods,  unity  and  independence  in  the  administration  of  its  affairs  in  a  degree 
which  it  had  not  ^et  enjoyed. 

Such  organization,  it  is  claimed,  is  especially  needed  for  the  better  representation, 
of  the  church  communities  in  external  matters,  such  as  relate  to  property-rigbtSf  to 
the  administration  of  church  property,  to  the  right  of  taxation  by  the  church,  by  which 
is  meant  the  right  to  require  communities  and  churches  to  raise  the  means  necessary 
for  church  purposes,  and  particularly  such  as  are  needed  to  defray  the  expenses  of 
the  administrative  bodies. 

State  legislation,  it  is  suggested,  is  needed  to  give  sanction  to  provisions  contained 
in  the  general  synodal  regulation  relating  to  these  and  other  kindred  subjects,  and 
also  to  repeal  such  existing  state  laws  or  regulations  based  on  recognition  by  the  state 
as  are  opposed  to  the  new  church  constitution,  it  being  stated  in  this  connection,  how- 
ever, that  such  provisions  as  are  without  closer  interest  for  the  state  should  be  left  to 
the  untrammeled  determination  of  the  organs  of  the  church,  especially  those  provis- 
ions which  concern  the  manner  of  constituting  its  representative  bodies  in  So  far  as 
purely  internal  matters  of  the  church  are  pla<^  under  their  controL 

The  views  of  the  government  looking  in  the  above-indicated  direction  find  expression 
in  the  first  eighteen  articles  of  the  proposed  law. 

Articles  19  to  26  (the  27th  and  last  article  confining  itself  to  the  repeal  of  such  laws 
as  oppose  or  contradict  the  proposed  law)  occupy  themselves  with  the  following  ques- 
tions: 

The  government  holds  that  a  realization  of  the  desired  independence  of  the  chnrch 
in  the  administration  of  its  affairs  canuot  be  achieved  until  the  right  of  surveillance 
on  the  part  of  the  state  is  regulated  anew  and  defined  with  precision,  and  argues  that 
such  course  having  been  already  pursued  with  reference  to  the  catholic  churuh  com- 
munities by  the  law  of  June  20, 1875,  similar  measures  should  now  be  adopted  with 
reference  to  the  evangelical  church,  which  would  otherwise  remain  subject  to  a  dif- 
ferent law  of  surveillance,  and  one  not  in  accord  with  the  independence  to  which  it  is 
entitled. 

Another  question  regarded  by  the  government  as  of  moment  in  connection  with  the 
bestowal  of  independence  upon  the  evangelical  church  is  one  in  which  an  advance  has 
alreadv  been  made  by  a  former  regulation,  the  church-community  and  synodal  regula- 
tion of  September  10, 1873,  (an  accompaniment  hereto,)  the  question  of  abolishing  the 
separation  of  the  internal  and  external  affairs  of  the  chnrch  as  regards  the  organs  admin- 
istering them,  and  of  uniting  the  administration  of  both  classes  in  the  organsoFthe  church. 
This  line  of  action  should  also  be  pursued  with  reference  to  the  higher  spheres  of  the 
organization,  and  the  jurisdiction  of  church  organs  extended  to  so-called  "externa," 
in  so  far  as  the  interests  of  the  state  permit,  the  jurisdiction  of  the  state  authorities 
being  correspondingly  contracted  and  their  retained  rights  precisely  defined. 

AlTer  a  lengthy  debate  in  the  house  of  deputies,  the  proposed  law  was  referred  to  a 
committee  consisting  of  21  members,  representing  the  various  views  entertained  and 
advocated  with  respect  to  its  merits  as  a  whole,  or  to  the  merits  of  such  of  its  provis- 
ions as  had  ^iven  rise  to  conflict  of  opinion.  It  has  now  been  reported  back  to  the 
house,  and  is  appended  hereto,  in  its  amended  form,  in  a  translation,  in  which  the 
additions  to  and  alterations  of  the  original  draught  which  the  committee  have  sug- 
gested are,  where  feasible,  indicated  by  underscoring  in  order  to  facilitate  comparison. 

As  indicated  by  the  debate  in  the  house  preceding  reference  to  the  committee,  and 
by  the  action  of  the  committee  itself,  the  following  articles  or  provisions  of  articles  of 
the  bill  are  those  on  which  interest  chiefly  hinged : 

Article  8  makes  special  provisions  as  to  the  rights  that  may  be  exercised  by  the  united 
circuit  synods  of  the  capital  city,  Berlin. 

The  question  here  is  of  the  establishment  of  a  common  synodal  treasury  and  the 
levying  of  a  general  assessment  for  church  needs  within  the  individual  communities 
of  the  entire  synodal  district.  In  consideration  of  the  peculiar  conditions  of  the  city 
of  Berlin,  it  was  thought  proper  to  resort  to  an  extraordinary  measure.  A  population 
of  844,350  inhabitants  of  the  Evangelical  confession,  the  city  rapidly  increasing  in  pop- 
ulation, its  limits  rapidly  extending,  the  vast  number  of  changes  of  domicile,  amount- 
ing at  certain  periods  of  the  year,  it  is  asserted,  to  an  emigration  of  the  inhabitants 
from  one  part  of  the  city  to  another—all  this  appeared  to  render  the  local  keeping  to- 
gether of  a  church  community  and  the  normal  raising  of  the  funds  necessary  to  meet 


Digitized  by  VjOOQIC 


GEKMANY.  145 

the  wante  of  the  IndiYidaal  commnnity  a  matter  ef  extreme  difficulty.  This  article 
eomes  from  the  committee  with  restrictions  as  to  the  nature  of  the  general  assessments 
lUowable,  and  as  to  the  parposee  for  which  the  fund  so  derived  may  be  used.  A  sup- 
plementary article  (Article  8  a)  is  also  reported,  which  provides  that  at  other  places  a 
simDar  coarse  may  be  pursued,  under  certain  circumstances,  with  reference  to  two  or 
more  parishes  of  the  same  place. 

Artiole  12. — In  this  article  the  object  of  the  government  seems  to  have  been  to  afford 
guarantees  against  conflicts  as  to  the  boundary-line  separating  the  authority  of  tbe 
state  from  that  of  the  church,  and  aga'nst  a  transcending  of  the  limits  of  its  compe- 
tency by  the  latter;  firstly,  by  the  express  recognition  of  the  superiority  of  the  state 
laws  over  those  of  the  church ;  secoodly,  by  making  it  the  duty  of  the  minister  for 
aedesiastical  affaire  to  examine  church  laws  in  advance  of  their  submission  to  the 
King  for  approval,  in  order  to  determine  whether  the  state  had  any  objection  to  raise. 
As  reported  by  the  committee,  the  phraseology  of  the  provision  declaring  the  superi- 
ority of  the  state  over  the  church  law  appears  to  be  more  comprehensively  and  vigor- 
ously expressed  than  before,  reading  now:  ''State  laws  take  precedence  over  those  of 
the  church."  As  regards  a  second  guarantee,  that  concerning  a  previous  examination 
by  the  *'  minister  for  ecclesiastical  affairs,'^  the  committee  reports  that  such  examina- 
tion be  by  "  the  responsible  state  ministry,"  it  having  been  contended  that  another 
minister  than  the  one  named  in  the  government  bill  might  sometimes  be  the  responsi- 
ble one.  The  committee  farther  reports  that  the  fact  that  such  examination  has  re- 
sulted in  no  objection  being  found  should  be  stated  in  the  formula  of  promulgation. 
The  committee  also  adds  a  clause  declaring  that  a  contradiction  of  a  state  law  by  a 
church  law  or  rule  shall,  upon  motion  of  the  state  ministry,  be  removed  by  royal 
decree. 

Article  14  a,  containing  important  restrictions  upon  the  preceding  article,  is  the 
result  of  a  lengthy  debate  in  the  committee,  in  whicn  it  was  contended  that  article  li 
did  not  sufficiently  control  the  measure  of  taxation  by  the  church.  A  guarantee  was 
wanted  against  the  too  great  extension,  in  consequence  of  the  varied  wishes  and  needs 
of  the  chuich  and  of  its  personnel^  of  the  newly-conceded  right  of  taxation.  A  max- 
imum rate,  it  was  maintamed,  should  be  established,  to  be  determined  by  the  amount 
of  personal  (class  and  income)  taxes  paid  by  the  Evangelical  population. 

This  article  contains  a  special  measure  with  regard  to  tbe  city  of  Berlin,  providing 
that  no  provincial  assessments  shall  be  there  levied.  It  was  successfully  contended 
that  its  united  synods  had  already  the  importance  of  a  separate  province ;  the  inten- 
tion to  constitute  it  such  had  been  freely  uttered,  and  it  would  therefore  be  uureason- 
able  to  compel  it  to  share  the  burdens  of  the  provincial  synod  of  Brandenburg,  in 
which  it  has  no  interest. 

Article  15,  which  provides  in  the  main  for  the  imposition  upon  the  better-endowed 
ehurches  and  benefices  of  a  portion  of  the  burdens  of  the  poorer,  was  adopted  by  the 
•ommittee,  although  the  objection  was  raised  that  such  legislation  was  unfair,  after 
tbe  insertion  of  several  modifications,  the  principal  of  which  were:  one  declaring  that 
the  rights  acquired  by  owners  of  benefices  antecedent  to  this  law  should  not  be  affected 
thereby;  the  other,  that  the  consent  necessary  to  this  measure  should  be  required  of 
tbe  state  ministry,  instead  of  the  minister  for  ecclesiastical  affairs. 

With  article  19  begin  those  articles  of  the  bill  which  occupy  themselves  with  sep- 
arating and  distinguishing  between  the  functions,  hitherto  mingled,  of  the  state  power 
and  of  the  church  power.  It  provides  for  the  transfer  of  the  administration  and  con- 
duct of  tbe  affairs  of  the  church  A:om  the  minister  of  public  worship  and  the  govern- 
ments to  the  upper  church  council  and  the  consistories,  which  gave  rise  to  much  dis- 
enssion  in  the  committee,  .resulting,  however,  in  the  adoption  of  the  article  with  some 
minor  modifications,  and  the  addition  of  a  clause  declaring  that  any  change  in  the 
colleagnate  constitution  of  the  above-mentioned  organs  should  require  the  sanction 
of  a  state  law.  This  clause  was  added  to  meet  the  objection  that  future  church  legis- 
lation might  utterly  change  the  present  constitution  of  these  organs. 

Article  20,  declaring  the  power  of  the  state  authorities  in  church  affairs  concerning 
the  military  and  public  institutions  as  unaffected  by  this  act  is  left  unaltered  in  the 
committee's  report. 

Article  21.— The  committee  recognizes  the  functions  herein  reserved  to  the  state  au- 
thority as  in  accord  with  past  legislation  and  as  proper  to  be  retained  in  the  interest  of 
the  state.  It  being,  however,  considered  very  important  that  the  co-operation  of  the 
state  authorities,  especially  the  counteraigning  by  the  minister,  should  be  retained  to 
the  extent  heretofore  exercised  in  the  filling  of  church  offices,  a  clause  providing  there- 
&IT  was  added.  Another  was  added  assuring  to  the  state  co-operation  m  the  introduc- 
tion and  abolishment  of  general  church  holidays. 

Article  21  a,  declaring  that  the  administration  of  the  Evangelic  theological  faculties 
sf  the  universities  of  the  country,  especially  the  appointment  of  professors,  belongs  ex- 
dasively  to  the  state  authorities,  was  added  by  the  committee,  upon  the  suggestion  of 
tbe  experiences  of  the  last  generation  with  regard  to  church  interference  in  the  appoint- 
ment of  theological  faculties. 
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Article  22  is  left  unchaDged,  the  committee  recognizing  that  the  oases  therein  enumer 
ated,  in  which  the  right  of  confirmation  is  reserved  to  the  state  authorities,  are  already 
contained  in  the  laws  of  1874  and  1875,  concerning  the  administration  of  the  property 
of  the  Evangelical  and  of  the  Catholic  Church,  and  approving  the  endeavor  manifested 
to  legislate,  as  far  as  the  nature  of  the  subject  permits,  as  in  the  law  for  the  adminis- 
tration of  the  Catholic  Church  property. 

The  remaining  brief  articles,  with  the  exception  of  article  25,  remain  unchanged. 
The  reservation  to  the  state  in  this  article  of  the  right  of  inspection  and  revision  of 
church  accounts  the  committee  regards  as  proper,  and  as  in  accordance  with  the  pro- 
visions made  for  the  administration  of  the  property  of  the  Catholic  Church,  but  deems 
it  proper  to  give  the  state  an  additional  guarantee,  by  adding  a  clause  declaring  that 
this  law  makes  no  change  as  regards  the  responsible  administration  and  employment 
of  state  funds  for  designated  church  purposes. 

The  bill  as  reported  by  the  committee  will  probably  be  taken  up  in  the  house  at 
an  early  day. 

Respectfully  submitting  the  foregoing,  I  have  the  honor  to  be,  sir,  your  obedient 
servant, 

CHAPMAN  COLEMAN, 
Second  Secretary  qf  Legation, 

Hon.  J.  C.  B.  Davis, 

Envoy  Extraordinary,  ^c 


Accompaniment  3  to  report  on  Evangelical  Church  hill, 

[Changes  from  the  original  draft  are  indicated,  where  feasible,  by  underseoring.] 

Bill  as  reported  by  the  committee. 

A  law  proposed  for  the  organization  of  the  church  (Evangelical)  in  the  eight  older 
provinces  of  the  monarchy. 

We,  William,  by  the  grace  of  God  King  of  Prussia,  &c.,  ordain,  with  the  concurrence 
of  both  houses  of  the  Landtag  of  the  monarchy,  for  the  provinces  of  Prussia,  Branden- 
burg, Pomerania,  Posen,  Silesia,  Saxony,  Westphalia,  and  for  the  Rhenish  Province, 
the  following: 

Article  1. 

The  synod  organs,  constituted  under  these  provisions  and  provided  for  by  the  "  regula- 
tions of  church  communities  and  synods,'^  dated  10th  September,  1873,  (Laws  of  1874, 
p.  151,)  and  by  the  regulations  of  general  synods,  dated  20th  January,  1876,  and 
attached  hereto,  shall  exercise  the  following  rights,  according  to  the  provisions  of  this 
law. 

Article  2. 

Unchanged,  except  that  subdivision  4  reads : 

4.  The  statutory  orders,  ($  5.3,  No.  8.)  The  resolutions  necessary  for  the  execution 
of  these  rights  shall  be  passed  as  provided  by  $  52,  clauses  3, 4. 

Article  3. 
Read,  instead  of  "  two  weeks,"  twenty-one  days. 

Article  4. 
Read,  instead  of  "proposed  ^^Toy'ision/^  proposed  provisions. 

Article  5. 

The  direction  of  the  circuit  synod  exercises  the  right  to  make  preliminary  decisions 
in  cases  of  haste  in  accm'dance  with  the  cosupervision  assigned  to  the  synod  by  $  53, 
Nos.  5  and  6.    ($  55,  No.  6.) 

Article  6. 

The  rights  which  belong  to  the  circuit  synod  and  its  direction,  according  to  articles 
2  to  5,  are  transferred  to  the  united  circuit  synods,  and  their  directions  for  the  com- 
mon aflfairs  tw  the  case  provided  for  by  $  57,  clause  I,  wlien  the  union  takee  place  with 
the  consent  of  the  indiiHdual  circuit  synods. 

Article  7. 
Unc!  anged. 
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Article  8. 

Reads :  la  the  re^ulatioa  for  the  anited  circuit  synods  of  the  capital  city,  Berlin, 
the  ri^lit  may  be  given  them— 

1.  To  make  determioation  concerning  changing,  abolishing,  or  iutrodacing  general 
fees  for  all  the  communities. 

2.  To  order  geueral  assessments  for  the  following  purposes : 

0.  To  make  compensa^on  for  surplice-  fees  that  are  to  be  abolished  in  so  far  as  the 
church  treasuries  of  the  communities  are  uot  able  to  meet  the  deficiency. 

h.  To  grant  assistance  to  poorer  parishes  to  provide  for  pressinfl;  church  needs. 

If  the  assessment  for  this  last  purpose  exceeds  three  per  cent,  of  the  amount  of  personal 
taxes  (class  and  income  tax)  due  from  the  members  of  the  community,  permission  by 
state  law  nanst  be  obtained. 

The  assessments  must  be  levied  uniformly  and  simultaneously  in  all  the  communi- 
ties; and  the  provisions  of  $  31,  No.  6,  of  the  regulation  for  church  communities 
and  synods,  of  lOth  September,  1873,  shall  be  the  basis  of  the  repartition. 

Article  3,  clauses  3,  4,  of  the  law  of  25th  May,  1874,  shall  apply  to  the  resolution 
concemine  such  assessments. 

It  is  forbidden  to  borrow  money. 

3.  To  establish  a  synodal  treasury  for  the  reception  and  use  of  the  assessments 
levied. 

For  the  bestowal  upon  the  shortly  to  be  established  provincial  synod,  Berlin,  of  the 
rights  conceded  to  the  provincial  synods  in  this  law,  a  state  law  shall  be  necessary. 

Articlr  8-a. 

In  other  places  the  purposes  designated  in  the  above  provision  can  be  declared  as 
being  general  affairs  in  the  sense  of  article  4  of  the  law  of  25th  May,  1874,  upon  the 
joint  motion  of  the  representation  of  all  or  of  several  parishes  of  the  same  place. 

Articles  9, 10,  and  11. 
Remain  unchanged. 

Article  12. 

The  state  laws  take  precedence  over  the  church  laws. 

The  King  shall  not  be  applied  to  for  his  sanction  of  a  law  made  by  a  provincial  synod, 
or  by  the  general  synod,  until  it  shall  have  been  established  by  a  declaration  on  the 
part  of  the  responsible  state  ministry  that  the  state  has  no  objection  to  make  to  the 
law. 

That  snob  is  the  case  is  to  be  stated  in  the  formula  of  announcement. 

Should  a  church  law  or  a  church  legulation  contradict  a  state  law,  the  contradiction 
is  to  be  removed  by  royal  decree  upon  the  motion  of  the  state  ministry. 

The  provisions  of  this  article  obtain  also  within  the  scope  of  the  church  regulation 
of  March  5,  1835,  for  the  province  of  Westphalia  and  the  Ebine  province. 

Article  13. 
Unchanged. 

Article  14. 

Unchanged,  except  that  the  following  is  to  be  added  to  the  first  paragraph : 
"  The  consent  is  to  be  stated  in  the  formula  of  announcement.'' 

Article  14-a. 

The  entire  sum  of  the  assessments  determined  upon  under  article  9,  No.  3,  and  13, 
No.  2 — ^leavine  synodal  expenses  out  of  consideration — shall  not,  for  the  purposes  of 
the  provincial  and  land  church,  exceed  four  per  cent,  of  the  entire  amount  of  the  class 
and  income-tax  of  the  population  belon<;ing  to  the  Evangelical  National  Church. 

How  much  of  the  assessments  permissible  within  these  limits  may  be  levied  by  the 
provincial  synods,  and  how  much  by  the  general  synod,  shall  be  determined  by  a 
national  church  law. 

Church  laws  which  exceed  this  rate  require  the  confirmation  of  a  state  law.  The 
same  is  the  case  when  church  laws  direct  the  imposition  of  a  burden  upon  com- 
munities for  community  purposes  or  produce  such  a  result. 

Upon  the  city  synod,  Berlin,  no  provisional  assessments  shall  be  levied. 

Article  15. 

Church  laws,  by  which  the  receipts  from  the  church  property  or  the  benefices  are  ap- 
plied as  contributions  for  church  purposes,  ($  15  of  the  regulation  for  the  general 
synod,  dated  20th  January,  1876,)  shall  not  injure  the  oioners  of  benefices  in  such  rights  as 
key  may  kave  acquired  brfore  the  publication  of  this  law^  must  direct  the  payment  in  the 
everal  classes  of  church  treasuries  or  benefices  at  the  same  rate,  and  require  the  ap- 

roval  of  the  ministry  of  state. 
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The  ai)proval  U  tobe  mentioned  in  the  formula  of  publioaiion. 

The  approval  shall  not  be  refused  if  the  law  has  been  regalarly  passed  and  the  con- 
tents are  in  harmony  with  $  15  of  the  regulation  for  the  general  synod  of  20th  January 
1876. 

Church  communitiee  which  prove  that  they  cannot  dispenee  with  the  full  surpluses  of  their 
church  treasury  on  aooouni  of  needs  to  be  met  in  the  next  following  years  are  to  be  relieved  from 
this  contributory  obligation  for  the  time  being. 

The  contributions  may  be  collected  by  the  way  of  administratiye  execution. 

Exception  may  be  taken  to  the  execution  within  twenty-one  days  from  the  receipt  of 
the  demand  of  payment  on  the  ground  that  the  assessment  is  not  in  accordance  with 
law,  or  that  the  calculation  of  the  amount  is  incorrect,  or  that  the  church  treasury  is 
discharged  from  the  obligation  to  contribute  by  subdivision  2.  The  state  tribunal 
passes  upon  the  exception. 

Article  16. 

Unchanged,  except  that  the  concluding  words  **  and  3  "  are  stricken  out. 

Article  17. 

Unchanged,  except  that  the  words  are  to  be  added  to  the  first  paragraph :  ''  The 
authority  to  boirow  money  is  not  included  herein^* 

Article  18. 
Unchanged. 

Article  19. 

The  administration  of  the  affairsof  the  Evangelical  National  Church, (Landes  Kirche, ) 
in  so  far  as  the  same  has  heretofore  been  exercised  by  the  minister  for  ecclesiastical 
affairs  and  by  the  government,  is  transferred  to  the  evangelical  upper-church  council 
and  to  the  consistories  as  organs  of  the  church  government. 

The  time  and  the  execution  of  the  traus^r  is  reserved  for  royal  ordinance. 

Changes  in  the  ''  colleagual "  constitution  of  these  organs  need  approval  by  a  state 
law.    (Regulations  for  the  general  synod  of  January  20,  1876,  $  7,  No.  5.) 

Article  20. 

Unchanged. 

Article  21. 

Unchanged  down  to  and  including  subdivision  6,  then  as  follows :  (7.)  Co-operation 
in  filling  cburch  disciplinary  offices,  or  in  directing  an  administration  of  them  by  a 
commission.  This  co-operation  is  to  be  continued  within  the  same  bounds  as  hereto- 
fore. It  is  particularly  required  that  the  appointment  of  the  members  of  the  church 
disciplinary  tribunals  shall  be  countersigned  by  the  ministry  of  spiritual  affairs  ;  (8.) 
Co-operation  in  introducing  or  abolishing  general  church  holidays.— ($  7,  No.  4.) 

Article  21. 

The  administration  of  the  evangelical  theological  faculties  of  the  universities,  and 
particularly  the  appointment  of  professors,  devolves  exclusively  upon  the  state  tri- 
bunals. 

Articles  22, 23,  and  24. 
Unchanged. 

Article  25. 

Unchanged,  except  that  the  following  paragraph  is  added  : 

As  regards  the  responsible  administration  and  employment  of  the  state  funds  for  the 
particular  church  purposes,  nothing  is  changed  by  this  law. 

Articles  26  and  27. 
Unchanged. 


No.  82. 

Mr,  Cadicalader  to  Mr.  Davis. 

No.  237.1  Department  of  State, 

Washingtonj  May  31, 1876. 
Sir  :  Referring  to  your  No.  358,  of  the  1st  instant,  relative  to  the 
•Rational  Evangelical  Church  of  Germany,  I  have  to  state  that  the  re- 
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port;  of  Mr.  Chapman  Coleman  respecting  the  laws  regulating  that 
organization  and  the  proposed  changes  therein,  which  accompanied  yout 
dispatch,  exhibits  an  intelligent  investigation  which  is  deserving  oi 
commendation. 
I  am,  &c., 

JOHN  L.  OADWALADEB, 

Acting  Secretary, 


No.  83. 

Mr.  Davis  to  Mr.  Fish. 

No.  394.]  Legation  of  the  United  States, 

Berlin,  June  12,  1876.  (Received  June  29.) 
Sib  :  Eeferring'  to  my  No.  368, 1  have  the  honor  to  inclose  a  further 
report  from  Mr.  Coleman  respecting  the  legislation  for  the  government 
of  the  Lntheran  Church  in  this  country.  I  beg  to  commend  to  your 
attention  the  zealous  and  thorough  manner  in  which  Mr.  Coleman  has 
worked  up  his  instructions  on  this  subject.  At  the  time  when  he  was 
requested  to  prepare  these  reports  the  church  question  had  a  prominence 
which  it  subsequently  lost,  owing  to  the  presentation  of  laws  more 

widely  afTecting  imperial  interests. 

#  •  •  •  •  •  • 

I  have,  &c., 

J.  C.  BANCROFT  DAVIS. 


I  [Incloflare.J 

Legation  of  the  Uxfted  States, 

Berlin^  Jutte  9,  1876. 
Sir:  I  have  the  honor,  referrinz  to  mv  report  of  the  2Sth  of  April  last  apon  a  pro- 
posed law  coQcemiag  the  Evangelical  Church  constitution,  to  now  submit  a  supple- 
mentary report  thereon,  together  with  a  number  of  newspaper  comments  and  reports 
of  proceedings,  accompanied  by  summaries  of,  and  extracts  from,  them  in  translation. 
In  the  former  report  above  referred  to  the  changes  suggested  by  the  commission  of 
the  House  of  Deputies  to  the  bill,  as  submitted  by  the  government,  were  pointed  out 
and  an  effort  made  to  explain  their  significance  and  importance. 

The  bill  as  reported  back  to  the  nonse  by  its  committee  was,  after  a  few  slight 
changes  had  been  made,  approved  and  transmitted  to  the  House  of  Peers  for  its  action. 
The  amendments  to  the  bill  by  this  house  were  unimportant,  and  there  seemed  to  be 
no  issue  raised  between  the  two  houses  which  involved  a  question  of  principle.  As 
these  amendments  affect  only  articles  of  the  bill  which  were  commented  upon  at  length 
in  the  former  report,  I  shall  not  discuss  them  here,  but  confine  myself  to  pointing  them 
oat  in  an  accompaniment  hereto. 

Returned  from  the  House  of  Peers  with  these  slight  alterations,  the  bill  has  been  ap- 
proved by  the  House  of  Deputies,  and  now  awaits  but  the  signature  of  the  King,  which 
will  not  be  withheld,  to  become  a  law,  and  substantially  realize  the  object  of  the  gov- 
ernment in  submitting  it. 
The  full  text  of  the  bill  as  now  passed  by  the  two  houses  is  also  appended. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHAPMAN  COLEMAN, 
Second  Secretary  of  Legation, 
Hon.  J.  C.  B.  Davis, 

Envoy  Extraordinary,  ^c. 
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findlosare  1  in  inclosare  in  No.  394.— Translation.] 
CHURCH  BILL. 

Amendments  by  the  House  of  Peers  to  church  6iW,  as  reported  hack  hy  the  House  of  Deputiii 

by  its  commission. 

Article  8.— Under  letter  a,  of  figure  2,  the  qnalification  is  stricken  ont :  "  In  so  far 
as  the  church  treasuries  of  the  communities  are  not  able  to  meet  the  deficiency.''  Un- 
der the  second  subdivision  of  letter  ft,  the  words  *'of  the  state  ministry"  are  substi- 
tuted for  "by  state  law."  The  concluding  subdivision  under  this  letter,  forbidding 
the  borrowing  of  money,  is  stricken  out. 

Article  9  (designated  by  commission  8  a)  is  amended  so  as  to  read :  "  In  other  places, 
which  comprise  several  parishes  not  united  under  a  common  pastoral  office,  the  purposes 
declared  in  the  foregoing  article  can,  upon  the  motion  of  all,  or  of  the  majority  of  the 
parishes,  be  declared  by  the  consistory  as  being  general  affairs  in  the  sense  of  article  4 
of  the  law  of  May  25, 1874.  Should,  however,  the  representation  of  a  single  parish 
object,  this  can  only  take  place  with  the  approval  of  the  prpvincial  synod." 

Article  13  (12  of  the  house  commission)  restores  the  article  as  submitted  by  the 
government,  and  as  heretofore  enclosed  with  the  minister's  No.  291. 

Article  21  a,  of  the  house  commission,  giving  the  state  authorities  the  sole  control 
over  appointments  to  the  professorships  of  the  universities  of  the  country,  is  stricken 
out.     . 

[Inclosure  2  in  indoeare  in  No.  394.— Translation.] 

Evangelical  church  hill.  \ 

A  law  proposed  for  the  organization  of  the  church  (Evangelical)  in  the  eight  older 
provinces  of  the  monarchy. 
We,  William,  by  the  grace  of  God  King  of  Prussia,  &c.,  ordain,  with  the  concur- 
rence of  both  houses  of  the  Landtag  of  the  monarchy,  for  the  provinces  of  Prussia, 
Brandenburg,  Pomerania,  Posen,  Silesia,  Saxony,  Westphalia,  and  for  the  Rhenish 
province,  the  following : 

Article  1. 

The  synod-organs,  constituted  under  these  provisions^  and  provided  for  by  the  "  regula- 
tion for  parishes  and  synods,"  dated  10th  September,  1873,  (Laws  of  1874,  p.  151,)  and  by 
the  regulation  for  j^eneral  synods,  dated  20tn  January,  1876,  and  attached  hereto,  shall 
exercise  the  following  rights  according  to  the  provisions  of  this  law. 

Article  2. 

The  circuit  synod  shall  exercise  the  rights  assigned  to  it  in  the  regulation  for  par- 
ishes and  synods,  dated  10th  September,  1873,  concerning — 

1.  The  common  arrangements  and  institutions  for  the  Christian  works  of  love  exist- 
ing in  the  parishes  and  in  the  circuit  synods.    ($53,  No.  5.) 

2.  The  treasury  and  financial  matters  of  the  several  parishes  and  of  the  ecclesiastical 
foundations  within  the  district.    ($  5.3,  No.  6.) 

3.  The  treasury  of  the  circuit  synod,  the  accountant  of  the  circuit  synod,  the  budget 
of  the  treasuiy,  and  the  apportionment  of  the  contributions  of  the  church  treasuries 
and  of  the  parishes.    ($  53,  No.  7.) 

4.  The  statutory  ordinances.    ($  53,  No.  8.) 

The  resolutions  necessary  for  the  exercise  of  these  rights  shall  be  passed  as  provided 
by  i  52,  clauses  3, 4. 

Article  3. 

The  parishes  shall  have  the  right  to  complain  of  the  resolutions  of  the  circuit  synod 
for  the  apportionment  of  the  necessary  contributions  to  the  treasury  of  the  circuit 
eynod  within  twenty-one  days  from  the  delivery  of  the  resolution. 

The  complaints  are  decided  by  the  state  officials. 

Article  4. 

The  establishment  of  statutory  regulations  within  the  business  jurisdiction  assigned 
to  the  circuit  synod  ($  53,  No.  8 ;  $  65,  No.  5)  requires  the  prior  recognition  by  the 
state  officials  that  the  proposed  provisions  are  not  contrary  to  the  law  of  25th  May,  1874, 
and  this  law. 

Article  5. 

The  direction  of  the  circuit  synod  exercises  the  right  to  make  preliminary  decisions 
in  cases  of  haste  in  accordance  with  the  cosupervision  assigned  to  the  synod  by  $  53,  Noe. 
5  and  6.    ($  55,  No.  6.) 
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Article  6. 

The  rights  which  belong  to  the  circuit  synod  and  its  direction,  according  to  articles 
2  to  5,  are  transferred  to  the  nuited  circuit  synods,  and  their  directions  for  the  common 
affairs  in  the  C€ise  provided  for  by  J  57,  clanse  1,  token  the  union  takes  place  with  the  con- 
9eHt  of  the  individual  circuit  synod. 

Article  7. 

If  the  jurisdiction  of  a  cironit  synod  or  of  a  union  of  circuit  synods,  formed  accord- 
ing to  ^  57,  clause  1,  or  of  their  direction  according  to  clause  2  of  this  paragraph,  is  to 
be  extended  with  reference  to  peculiar  arrangements  or  wants  of  a  circuit,  a  regulation 
shall  be  issued  in  accordance  with  the  provisions  of  the  clause  mentioned.  Article  4 
of  this  law  is  applicable  to  the  establishment  of  the  same. 

Article  8. 

In  the  regulation  for  the  united  circuit  synods  of  the  capital  city,  Berlin,  the  right 
may  be  given  them — 

1.  To  make  determination  concerning  changing,  abolishing,  or  introducing  general 
fees  for  all  parishes. 

2.  To  order  general  assessments  for  the  following  purposes : 

a.  To  make  compensation  for  surplice-fees  that  are  to  be  abolished. 

b.  To  grant  assistance  to  poorer  parishes  to  provide  for  pressing  church  needs. 

If  the  assessment  for  this  last  purpose  exceeds  three  per  cent,  of  the  amount  of  per- 
sonal taxes  (class  and  income-tax)  due  from  the  members  of  the  parishes,  permission 
by  the  state  ministry  must  be  obtained. 

The  assessments  must  be  levied  uniformly  and  simultaneously  in  all  the  parishes  ; 
and  the  provision  of  $  31,  No.  6,  of  the  regulation  for  parishes  and  synods,  of  10th  Sep- 
tember, 1873,  shall  be  the  basis  of  .the  apportionment. 

Article  3,  clauses  3, 4,  of  the  law  of  the  25th  May,  1874,  shall  apply  to  the  resolutions 
eoDcerning  such  assessments. 

3.  To  establish  a  synod-treasury  for  the  reception  and  use  of  the  assessments  levied. 
For  the  bestowal  upon  the  shortly  to  be  established  provincial  synod  of  Berlin,  of 

the  rights  conceded  to  the  provincial  synods  in  this  law.  a  state  law  shall  be  neces- 
sary. 

Article  9. 

In  other  places,  which  contain  several  parishes  not  united  under  one  pastor,  the 
purposes  designated  in  the  above  provision  can  be  declared  as  being  general  affairs,  in 
the  sense  of  article  4  of  the  law  of  May  25, 1874,  upon  the  joint  motion  of  the  repre- 
sentation of  all,  or  of  a  majority,  of  the  parishes  of  the  same  place.  In  ca«e  of  the  ob- 
jection of  the  representative  of  one  only  of  the  parishes,  this  can  take  place  only  by 
consent  of  the  provincial  synod. 

Article  10. 

The  provincial  synod  shall  exercise  the  rights  assigned  to  it  in  the  regulation  for 
parishes  and  synods,  dated  10th  September,  1873,  concerning— 

1.  The  statutory  provisions  passed  by  the  circuit  synods.    ($  65,  No.  5.) 

2.  The  synod  widow  and  orphan  funds,  the  provincial  funds  and  foundations,  the 
treasury  of  the  circuit  synod,  and  of  the  provincial  synod.    (J  65,  No.  6.) 

3.  New  church  expenses  for  provincial  purposes.    (J  65,  No.  7.) 

4.  The  application  of  the  amount  of  the  collection  to  be  made  in  church  and  in 
dwellings  for  the  benefit  of  the  needy  communities  of  the  district,  ($  65,  No.  8,)  before 
every  assembly  of  the  provincial  synod,  or  to  be  annually  made  in  the  province.  The 
right  to  order  such  a  collection  in  dwellings  does  not  require  the  special  authorization 
of  an  official  of  the  state ;  but  the  upper  president  must  first  be  notified  of  the  time 
of  such  collection. 

The  resolution  necessary  for  the  exercise  of  these  rights  shall  be  passed  according  to 
the  provisions  of  $  70,  clauses  1, 2. 

Article  11. 

The  new  church  expenses  for  provincial  purposes,  ($  65,  No.  7  of  the  regulation  for 
parishes  and  synods,)  10th  September,  1873,  sanctioned  by  the  provincial  synods,  are 
distributed  among  the  treasuries  of  the  circuit  synods  in  accordance  with  the  rules  es- 
tablished in  $$72,73. 

The  resolution  approving  the  expenses  and  the  apportionment  require  the  approval 
of  the  state  official.  This  approval  is  particularly  to  be  refused  if  question  arises  con- 
cerning the  regularity  of  the  resolution,  the  appropriateness  of  the  proportion  of  dis- 
tribution, or  the  ability  of  the  district  to  pay. 


Digitized  by 


Google 


152  FOREIGN   RELATIONS. 

Article  12. 

The  provisions  of  $$  71-74  of  the  regnJation  for  parishes  and  synods,  dated  10th  Sep- 
tember, 1873,  concerning  the  expenses  of  the  circuit  and  provisional  synods,  shall  be 
applied  as  soon  as  the  new  synod-organs  shall  have  been  established  in  accordance 
with  $$  43-46  of  the  regulation  for  the  general  synod,  dated  20th  January,  1876. 

Article  13. 

Church  laws  or  ordinances,  whether  passed  for  the  national  church  or  for  particular 
provinces  or  districts,  shall  be  valid  only  when  not  at  variance  with  a  state  law. 

The  King  shall  not  be  applied  to  for  his  sanction  of  a  law  made  by  a  provincial 
synod,  or  by  the  general  synod,  until  it  shall  have  been  established  by  a  declaration 
on  the  part  of  the  state  ministry  that  the  state  has  no  objection  to  make  to  the  law. 
That  such  is  the  case  is  to  be  stated  in  the  formula  of  announcement. 

Clause  4,  of  $  6  of  the  regulation  for  the  general  synod,  dated  20th  January,  1876, 
shall  also  apply  to  provincial  church  laws. 

The  provisions  of  this  article  obtain  also  within  the  jurisdiction  of  the  church  regu- 
lation of  March  5,  183.5,  for  the  province  of  Westphalia  and  the  Rhine  province. 

Article  14. 

The  general  synod  exercises  the  rights  assigned  it  in  the  regulation  for  the  general 
synod,  dated  20th  January,  1876,  concerning : 

1.  The  church-fund  placed  under  the  administration  and  disposition  of  the  evangeli- 
cal upper  church  council,  (Oherkirchenrath.)    ($$  11, 12.) 

2.  New  expenses  for  purposes  of  the  state  church. — ($  14.) 

3.  Applying  the  receipts  from  the  property  of  the  church  and  from  the  benefices  for 
contributions  for  church  purposes.    ($  15.; 

The  resolutions  necessary  for  the  exercise  of  these  rights  shall  be  passed  in  accord- 
ance with  $  32,  clauses  2,  4. 

Article  15. 

Church  laws  by  which  new  expenses  for  purposes  of  the  church  of  the  state  shall  be 
approved  ($  14  of  the  regulation  for  the  general  synod,  dated  20th  January,  1876,)  and 
the  final  agreement  between  the  general  synod  and  the  church  government  concern- 
ing the  distribution  of  the  assessment  among  the  provinces,  ($  14,  clause  2  of  the  last- 
mentioned  law,)  require  the  approval  of  the  minister  of  state  before  being  submitted 
to  the  King  for  sanction.    The  consent  is  to  be  stated  in  the  formula  of  ai^nouncement. 

The  royal  ordinance  concerning  the  provisional  establishment  of  the  proposition  of 
distribution  ($  14,  clause  2)  must  be  countersigned  by  the  minister  of  state. 

The  subdistribution  in  the  provinces  of  Prussia,  Brandenburg,  Pomerania,  Posen, 
Silesia,  and  Saxony  shall  be  made  according  to  article  11.  The  subdistribution  in  the 
province  of  Westphalia  and  the  Rhine  province  shall  be  made  according  to  $  135  of 
the  regulation  for  church  matters,  dated  5th  March,  1835.  The  list  for  the  distribution 
among  the  circuit  synods  shall  be  approved  in  accordance  with  article  11,  clause  2,  and 
that  lor  the  distribution  among  the  parishes  iu  accordance  with  article  3. 

Article  16. 

The  entire  sum  of  the  assessments  determined  upon  under  article  10,  No.  3,  and  14, 
No.  2,  leaving  synodal  expenses  out  of  consideration,  shall  not  for  the  purposes  of  the 
provincial  and  land  church  exceed  4  per  cent,  of  the  entire  amount  of  the  class  and 
income  tax  of  the  population  belonging  to  the  Evangelical  National  Church. 

How  much  of  the  assessments  permissible  within  these  limits  may  be  levied  by  the 
provincial  synods,  and  how  much  by  the  general  synod,  shall  be  determined  by  a  na- 
tional church  law. 

Church  laws  which  exceed  this  rate  require  the  confirmation  of  a  state  law.  The 
same  is  the  case  when  church  laws  direct  the  iuiposition  of  a  burden  upon  par  for  par 
purposes,  or  produce  such  a  result. 

Article  17. 

Church  laws  by  which  the  receipts  from  the  church  property  or  from  the  benefices 
are  applied  as  contributions  for  church  purposes,  ($  15  of  the  regulation  for  the  general 
synod,  dated  20th  January,  1876,)  shall  not  injure  the  owners  of  benefices  in  such  rights 
as  they  may  have  acquired  before  the  passage  of  this  law,  must  direct  the  payment  in 
the  several  classes  of  church  treasuries  or  l^ne^ees  at  the  same  rate,  and  require  the 
approval  of  the  ministry  of  state  before  they  are  submitted  to  the  King  for  his  sanc- 
tion.   The  approi^al  is  to  be  mentioned  in  the  formula  ofpyblioation. 
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The  approTid  shall  not  be  refased  if  the  law  has  been  regularly  passed  and  the  con- 
tents of  the  same  are  in  harmony  with  $  15  of  the  regulation  for  the  general  synod, 
dated  20th  January,  1876,  and  with  this  article.  Church  communities  which  prove 
ikatikey  cannot  difpense  with  the  full  surpluses  of  their  church-treiuury  on  account  of  needs 
i$  be  met  in  the  next  following  years,  are  tooe  reli^)ed  from  the  oontributory  obligation  for  the 
Ume  being. 

The  contributions  may  be  collected  by  the  way  of  administrative  execution. 

Exception  may  be  taken  to  the  execution  within  twenty-one  days  from  the  receipt  of 
the  demand  of  payment,  on  the  ground  that  the  assessment  is  not  in  accordance  with 
law,  or  that  the  calculation  of  the  amount  is  incorrect,  or  that  the  church  treasury  is 
discharged  from  the  obligation  to  contribute  by  clause  3. 

The  state  tribunal  passes  upon  the  exception. 

Article  18. 

The  direction  of  the  general  synod  exercises  the  rights  assigned  to  it  in  $$  11,  1%  of 
the  regulation  for  the  general  synod,  dated  20th  January,  1876,  and  has  the  administra- 
tion of  the  treasury  of  the  general  synod.    ($  'M,  No.  6.) 

The  resolutions  necessary  for  the  exercise  of  these  rights  shall  be  passed  in  accord- 
ance with  $  35,  clause  2. 

Article  19. 

The  Evangelical  Church  of  the  state  shall  be  represented  in  its  profrerty  affairs  by 
the  evangelical  upper  church  council,  (Oberkirchenrath,)  in  association  Vich  the  direc- 
tion of  the  general  synod,  ($36,  No.  4,  of  the  regulation  of  the  general  synod,  dated 
20th  January,  1876.)    The  authority  to  borrow  money  is  not  included  therein. 

Declarations  in  writing  which  legally  bind  the  Evangelical  Church  of  the  state 
towards  a  third  party  must  show  in  their  execution  that  the  direction  of  the  general 
synod  approved  the  resolution,  and  also  require  the  signature  of  the  president  of  the 
Evangelical  Upper-Church  Council  or  his  representative,  and  the  official  seal. 

Article  20. 

§^  38  to  40  of  the  regulation  for  the  general  synod,  dated  20  January,  1876,  are  ap- 
plicable as  regards  the  expenses  of  the  general  synod,  its  directors,  committees,  and 
commissioners,  and  also  for  those  of  the  synod  council. 

Article  21. 

The  administration  of  the  affairs  of  the  Evangelical  National  Church,  (Landeskirche,) 
in  so  far  as  the  same  has  heretofore  been  exercised  by  the  minister  for  ecclesiastical 
affairs,  and  by  the  governments^  is  transferred  to  the  Evangelical  Upper-Church  Council, 
and  to  the  consistories  as  organs  of  the  church  government. 

The  time  and  the  execution  of  the  transfer  is  reserved  for  royal  ordinance.  Changes 
in  the  "  oolleaguAal^  constitution  of  these  organs  need  approval  by  a  state  law.  (Regulation 
for  the  general  synod,  dated  January  20,  1876,  $  7,  No.  5.) 

Article  22. 

Nothing  is  changed  by  this  law  in  the  jurisdiction  of  the  officials  with  reference  to 
the  rights  of  presentation,  and  the  ecclesiastical  affairs  of  the  military,  and  of  the 
public  institutions. 

Article  23. 

To  the  state  officials  remain — 

1.  The  order  and  execution  of  police  regulations  necessary  to  uphold  the  outer  order 
of  the  church. 

2.  The  regulation  of  contested  building  affairs  for  church,  parsonage,  and  sexton's 
buildings,  and  the  provisional  execution  of  the  decisions  in  these  cases. 

3.  Collection  of  church  taxes. 

4.  The  keeping  of  the  church  books,  in  so  far  as  these  are  records  of  the  civil  status. 

5.  The  issue  of  certificates  concerning  the  facts  which  entitle  to  dispensation  from 
costs. 

6.  Co-operation  in  changing  existing  parishes  or  forming  new  ones. 

7.  Co-operation  in  filling  church  disciplinary  offices*  or  in  directing  an  administra- 
tion of  them  by  a  commission.  This  oo-operation  is  to  be  continued  within  the  same 
boDDds  as  heretofore.  It  is  particularly  required  that  the  appointment  of  the  mem- 
bers of  the  church  disciplinary  tribunals  shall  be  countersigned  by  the  minister  of 
eodesiastical  affairs. 
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Article  24. 

The  resolutions  of  the  organs  of  the  church  require,  to  become  valid,  the  approval  of 
the  supervisory  officials  of  the  state  in  the  following  cases : 

1.  The  purchase,  sale,  or  mortgaging  of  real  estate. 

2.  The  sale  of  objects  having  histoncal,  scientific,  or  art  value. 

3.  Loans,  in  so  far  as  they  do  not  serve  a  temporary  purpose  only  and  can  be  repaid 
from  the  receipts  of  the  same  period. 

4.  The  introduction  and  change  of  the  list  of  costs. 

5.  The  erection  of  new  buildings,  to  be  used  as  churches  or  for  parsons  or  servants 
of  the  church. 

6.  The  establishing  or  changing  of  bn rial-grounds. 

7.  The  publishing,  preparing,  or  carrying  out  collections  outside  of  the  church-build- 
ing, without  prejudice  to  article  10,  No.  4. 

8.  The  use  of  the  property  of  the  church  for  other  than  the  fixed  purposes.  Gifts 
from  the  treasury  of  the  church  to  other  parishes,  or  for  the  support  of  evangelical 
institutions,  if  they  do  not  exceed  in  each  case  "4  per  cent,  of  the  total  amount  of  the 
receipts  of  one  fiscal  year,  and  all  together  do  not  exceed  5  per  cent.,  do  not  require 
the  approval  of  the  state  officials. 

Article  25. 

Gratuitous  grants  and  grants  by  testament  or  last  will  are  subject  to  the  law  of  23d 
February,  187C^ 

♦  Article  26. 

The  organs  of  the  church  do  not  require  authorization  from  state  officials  to  carry 
on  suits  at  law. 

Article  27. 

The  state  official  has  a  right  to  examine  into  the  administration  of  the  property  of 
the  church,  and  for  this  purpose  demand  the  budgets  and  accounts;  also  to  make  ex- 
traordinary revisions,  and  to  insist  on  correction  of  anything  found  to  be  contrary  to 
law,  by  usmg  for  this  purpose  the  means  allowed  by  law. 

If  a  church  board  or  the  representatives  of  a  congregation  refuse  to  place  in  the  list 
of  expenditures,  to  fix  or  to  approve  payments  which  are  to  be  made  from  the  church 
property,  or  which  are  incumbent  upon  the  parishioners,  the  consistory  and  the  state 
officials  are  authorized  to  make  the  entry,  by  common  consent,  in  the  list  of  expendi- 
tures, and  to  order  such  other  measures  as  may  be  necessary. 

If  the  officers  of  the  congregation  deny  the  illegality  of  the  offices  to  which  objection 
is  made,  or  their  own  obligation  to  make  the  payments  entered  upon  the  list  of  expend- 
itures by  order  of  the  consistory  and  the  state  officials,  the  superior  administrative 
tribunal  shall  decide  the  case,  complaint  being  made  by  the  officers  of  the  congregation 

Article  28. 

A  royal  ordinance  will  determine  which  state  officials  are  to  exercise  the  rights  men- 
tioned in  articles  3,  5,  and  8  of  the  law  of  25th  May,  1874,  and  in  articles  3,  4,  7,  8,  11, 
and  17,  clause  6,  and  articles  23,  24,  and  27  of  this  law. 

Article  29. 

All  the  provisions  contrary  to  this  law,  to  the  regulation  for  parishes  and  synods, 
dated  10th  September,  1873,  sections  2-5,  and  to  the  annexed  regulation  for  the  general 
synod,  dated  20th  January,  1676,  be  they  contained  in  general  laws  for  the  laud,  pro- 
vincial or  local  laws  or  orders,  or  be  they  based  on  observance  or  custom,  are  hereby 
abolished. 
Officially,  &c.,  authenticated. 
President  of  the  upper  house, 

V.  BERNUTH, 

Acting, 


ff 


:So.  84. 
Mr.  Nicholas  Fish  to  Mr.  Fish. 

No.  478.]  Legation  of  the  United  States, 

Berlin^  September  16, 1876.    (Received  October  5.) 
Sib  :  The  law  of  which  Mr.  Davis  transmitted  the  draft  in  his  No. 
103  became  a  law  with  so  few  changes  from  the  bill  as  reported  by  the 
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commission,  that  it  was  not  considered  worth  while  to  furnish  the  De 
partment  with  the  text  of  the  law.  I  should  not  transmit  it  now,  were 
it  not  that  it  has  been  followed  by  a  law  concerning  the  right  of  the 
state's  supervision  in  the  administration  of  property  in  the  Catholic  dio- 
ceses, which  will  go  into  effect  on  the  1st  October. 

In  view  of  this  later  law  I  have  the  honor  to  inclose  the  text  of  the 
law  concerning  the  management  of  property  in  Catholic  parishes,  with 
the  election  regulations  therein  mentioned,  together  with  a  translation 
of  the  same.  I  also  annex  a  schedule  of  the  alterations  made  in  the 
draft  of  the  law  as  published  in  Foreign  Relations  for  1875,  pp.  543, 
et  g€q,j  upon  its  final  enactment. 

I  have  also  the  honor  to  inclose  a  copy  and  translation  of  the  law  of 
Jane  7, 1876,  concerning  the  state's  supervision  in  the  administration  of 
property  in  Catholic  dioceses. 
1  have,  &c. 

NICHOLAS  FISH. 


[locloeare  1  in  No.  478.— Translatioo.J 
No.  8302.  Law  concerning  the  management  of  property  in  Catholic  parishes^  of  June  20,  1875 

We,  William,  by  the  grace  of  God  King  of  Prassia,  &c.,  ordain,  with  the  consent  of 
both  honses  of  the  Landtag,  for  the  entire  extent  of  the  monarchy,  as  follows : 

$  1.  lu  every  Catholic  parish  matters  appertaining  to  chnrcn  property  are  to  be 
cared  for  by  a  vestry  and  representatives  of  the  congregation,  in  accordance  with  this 
law. 

^  2.  The  provisions  of  section  1  also  apply  to  mission  parishes,  as  well  as  to  such 
other  congregations,  branch  chnrches,  chapels,  &c.,  where  there  are  special  charch 
lancls,  or  in  which  the  individual  members  of  the  congregation  are  under  obligations 
to  contribute  to  the  needs  of  the  church. 

$  3.  All  church  property  is  to  be  held  under  this  law : 

1.  Property  destined  for  clerical  needs,  inclusive  of  church  and  parsonage  bnllding- 
fands,  of  lands  to  provide  the  salaries  of  the  clergy  and  other  church  servants,  and  of 
anniversaries. 

2.  Church  lands  for  any  other  church  purpose,  or  for  charitable  or  school  purposes. 

3.  The  proceeds  of  subscriptions,  collections,  &c.,  undertaken  by  church  function- 
aries for  charch,  charitable,  or  school  purposes,  or  by  other  persons  for  church  purposes, 
both  in  and  out  of  church  buildings. 

4.  Institutions  within  the  community  for  charitable  or  school  purposes  which  are 
under  the  management  of  church  functionaries. 

$  4.  The  rights  of  the  state  or  of  civil  communities  to  places  of  bnrial,  or  to  such 
landB  as  are  destined  for  church  purposes,  are  not  affected  by  this  law. 

Under  church  property,  within  the  meaning  of  this  law,  property  is  not  understood, 
which,  though  destined  for  church  purposes,  is  yet  under  the  permanent  management 
of  the  state  or  of  civil  communities. 

I. — Ckurch-restry, 

J  5.  The  church-vestry  consists  of: 

1.  In  parishes,  of  the  pastor;  in  branch  churches,  chapels,  and  other  similar  congre- 
gations, which  have  priests  of  their  own,  of  him  whose  appointment  is  oldest. 

2.  Of  sev.eral  church- heads  (or  vestrymen)  who  have  been  chosen  by  the  congrega- 
tion. 

3.  In  the  case  of  section  39,  of  the  person  therein  designated  as  entitled,  or  of  the 
chnrch-head  (vestryman)  appointed  by  him. 

i  6.  The  number  of  church-heads  (vestrymen)  to  be  chosen  in  each  community  is,  in 
congregations  of  500  or  fewer  members,  4 ;  of  from  500  to  2,000  members,  6 ;  from  2,000 
to  5,000,  8;  of  more  than  5,000,  10. 

A  change  in  the  number  can  be  effected  by  a  resolution  of  the  representatives  of  the 
congregation  ;  the  number  shall,  however,  not  exceed  12  nor  be  less  than  4.  In  con- 
sideration of  the  number  of  members,  or  of  the  peculiar  circumstances  of  a  congrega- 
tion,  the  number  may,  with  the  consent  of  the  upper  president,  be  reduced  to  2. 

$  7.  The  ofiQce  of  church- head  (vestryman)  is  an  office  of  honor,  (honorary.)  For 
extraordinary  services  a  proper  compensation  mav  be  allowed  by  the  representatives, 
of  the  congregation,  on  motion  of  the  oborcb-heaa,  (vestryman.) 

(  8.  The  vestry  manages  the  church  property. 
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It  is  the  representative  of  the  properties  nnder  its  mina^i^eineQt,  and  of  the  congre- 
gation in  matters  relating  to  such  properties. 

The  rights  of  those  entitled  for  the  time  being  to  the  lands  destined  for  the  payment 
of  salaries  to  the  clergy  and  other  ch arch-servants  are  not  hereby  affected. 

$  9.  The  members  of  the  church-vestry  are  held  to  exercise  that  care  which  is  prac- 
ticed by  a  good  head  of  a  family. 

$  10.  The  control  of  funds  and  the  book-keeping  is  to  be  intrusted  to  a  church-head 
(vestryman)  chosen  by  the  vestry. 

By  reaolntion  of  the  vestry  an  accountant  not  belonging  to  it  may  be  appointed. 
Such  accountant  is  held  to  be  a  church-servant  within  the  meaning  of  the  law  of  May 
12, 1873. 

$  11.  The  vestry  shall  make  out  and  continue  an  inventory  of  the  church  property 
under  its  management. 

It  must  make  an  estimate  in  advance  of  the  year*s  revenues  and  expenditures,  and 
render  each  year  a  full  report  of  the  condition  of  the  church  property  to  the  represent- 
atives of  the  congregation.  At  the  conclusion  of  each  year  the  vestry  shall  examine 
the  accounts. 

^  12.  The  vestry  elects  from  its  members,  described  in  section  5,  Nos.  2  and  3,  npoFU 
the  entrance  of  the  new  church-heads,  (vestrymen,)  a  president  and  a  substitute,  both 
for  three  years. 

i  13.  The  vestry  convenes,  upon  the  summons  of  the  president,  whenever  the  trans- 
action of  business  requires.    By  resolution,  regular  days  of  meeting  may  be  appointed. 

$  14.  The  vestry  is  to  be  convened  when  it  is  demanded — 

1.  By  the  diocesan  authorities. 

2.  By  the  landrath  ;  in  the  city  districts  by  the  mayor. 

3.  By  one-half  of  the  members  of  the  vestry. 

4.  By  a  resolution  of  the  representatives  of  the  congregation. 

In  the  two  last  cases  where  a  purpose  coming  within  the  province  of  the  vestry  is 
given. 

$  15.  K  the  president  does  not  respond  to  this  call,  or  if  there  be  no  president,  the 
eall  may  be  made  by  the  diocesan  authority,  as  well  as  by  the  officials  named  in  sec- 
tion 14,  No.  2.  In  these  cases,  the  authority  calling  appoints  the  president  from  among 
the  members  of  the  vestry  described  in  section  5,  Nos.  2  and  3. 

$  16.  All  the  members  of  the  vestry  are  to  be  Invited  to  the  meetings.  This  invita- 
tion is,  in  all  cases  where  the  resolution  requires  the  assent  of  the  representatives  of 
the  congregation,  to  be  made  in  writing,  the  purpose  of  the  call  being  stated,  and  to 
be  communicated  at  least  one  day  before  the  session. 

$  17.  Resolutions  are  carried  by  a  majority  of  those  present.  If  the  votes  are  even, 
the  president  decides ;  in  cases  of  choice,  the  decision  is  by  lot.  To  be  valid,  resolutions 
must  have  been  passed  upon  by  at  least  half  of  the  members. 

Members  having  an  interest  in  the  subject-matter  voted  upon  must  abstaiu  from 
voting. 

In  cases  of  a  call  not  made  as  prescribed,  resolutions  can  only  be  passed  when  the 
entire  vestry  is  present,  and  no  objection  is  raised. 

$  18.  The  resolutions  are  to  be  entered  in  a  journal,  with  the  date  and  the  names  of 
the  members  present.  The  entries  must  be  signed  by  the  president  and  at  least  one 
other  member  of  the  vestry. 

$  19.  Every  written  declaration  of  the  will  of  the  vestry,  affecting  the  property  it 
controls  and  the  congregation,  requires  to  be  subscribed  by  the  president  and  by  two 
other  members  of  the  vestry,  and  must,  in  addition,  bear  the  official  seal.  This  shall 
constitute  a  guarantee  to  third  parties  of  the  formality  of  the  resolution,  so  that 
proofs  of  compliance  with  the  several  requisites,  particularly  of  the  concurrence  of  the 
representatives  of  the  congregation,  where  such  is  necessary,  shall  not  be  required. 

II. — Bepresentatives  of  the  congregation, 

i  20.  The  nnmber  of  the  representatives  of  the  congregation  shall  be  three  times  as 
large  as  that  of  the  chosen  churcb-heads.  Reference  being  had  to  the  number  of  souls, 
or  the  particular  relations  of  a  community,  this  number  may  be  diminished  with  the 
oonseut  of  the  upper  president. 

$  21.  The  resolutions  of  the  vestry  require  the  assent  of  the  representatives  of  the 
.congregation  in  the  following  cases : 

1.  Upon  the  purchase,  alienation,  or  mortgaging  of  real  estate,  the  renting  or  leasing 
thereof  for  longer  terms  than  ten  years,  and  the  renting  or  leasing  of  lands  set  apart 
for  the  use  or  enjoyment  of  priests  and  other  church-servants  beyond  the  period  of 
^rvice  of  the  occupant  for  the  time  being. 

2.  Upon  the  alienation  of  objects  which  have  a  historical,  scientific,  or  art  Talae. 

3.  Upon  extraordinary  use  of  the  property,  involving  the  integrity  of  the  substance 
itself,  as  well  as  upon  the  calling  and  drawing  in  of  capital,  provided  no  re-investment 
upon  interest  ensues. 
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4.  Upon  oontractiDg  loans,  T?hioh  are  not  intended  for  mere  temporary  relief,  and 
cannot  be  refunded  out  of  the  surplus  of  the  current  revenues  beyond  the  expenditures* 
of  the  same  period  of  estimate. 

5.  Upon  the  institution  of  suits  which  do  not  relate  to  the  recovery  of  current  inter- 
est, or  dues,  or  the  calling  in  of  outstanding  capital,  the  interest  of  which  is  in  arrears^ 
and  upon  making  compromises  or  a&^ments. 

6.  Upon  the  erection  of  new  buildings,  or  considerable  repairs  on  buildings,  where 
the  necessity  for  such  work  has  not  been  finally  decided  upon  by  the  proper  authori- 
ties. Considerable  repairs  shall  be  held  to  be  those  whose  estimate  exceeds  two  hun- 
dred marks.  In  case  of  need,  the  community-representatives  of  the  congregation  may 
once  for  all  extend  the  power  of  the  vestry  to  contract  for  more  costly  repairs ;  the 
cost  of  which,  however,  shall  not  exceed  one  thousand  marks. 

7.  Upon  procuring  the  money  and  labor  needful  for  church  purposes,  provided  such 
are  not  to  be  accorded,  according  to  existing  laws,  out  of  church  property,  or  by  the 
patron,  or  by  some  other  person,  upon  whom  it  particularly  devolves  so  to  do. 

8.  Upon  fixing  the  amounts  to  be  contributed  by  the  members  of  the  community, 
and  upon  estabhshiog  the  scale  of  assessment,  the  latDer  is  to  be  fixed  on  the  basis  of 
the  state  tax  or  of  the  communal  tax. 

9.  Upon  the  institution  or  changing  of  regular  dues. 

10.  Upon  allowing  out  of  the  church  funds  moneys  for  the  establishment  of  new 
places  for  the  service  of  the  congregation,  as  well  as  for  the  permanent  improvement- 
of  the  revenues  of  existing  places,  and  upon  changing  v^iable  revenues  of  priests  and 
other  church-servants  into  nxed  dues,  or  of  revenues  in  kind  into  money ;  the  last,  in 
cases  where  the  change  does  not  take  place  in  pursuance  of  the  operation  of  existing 
state  laws. 

11.  Upon  the  employment  of  church  property  for  purposes  not  relating  to  the  spirit- 
nal,  charitable,  or  school  needs  of  the  congregation  itself. 

12.  Upon  establishing  the  budget  and  period  of  estimate. 

13.  Upon  auditing  and  passing  the  yearly  accounts. 

The  budget,  when  established,  and  the  annual  accounts,  when  passed,  must  be  held 
open  to  the  examination  of  the  members  of  the  congregation  for  two  weeks  after 
having  been  first  announced  according  to  the  custom  of  the  locality. 

$  22.  The  representatives  of  the  congregation  elect,  upon  the  entrance  of  the  new 
Tepresentatives,  a  president  and  a  substitute,  both  for  two  years. 

They  convene  upon  the  call  of  the  president,  whenever  the  transaction  of  busines8> 
may  require. 

$«$  14  and  15  apply  to  the  calling  together  of  the  representatives  of  the  congregation, 
yet  with  this  modification,  that  upon  the  demand  of  one-third  of  its  members  a  call 
must  ensue. 

J  23.  The  president  of  the  vestry,  or  a  vestryman  appointed  by  him,  (^  6,  Nos.  2  and 
3,)  is  entitled  to  attend  the  meetings  of  the  representatives  of  the  congregation,  and 
to  be  heard. 

^  24.  To  these  meetings  all  the  representatives,  as  well  as  the  president  of  the  vestry^ 
are  to  be  invited  in  writing,  with  a  statement  of  the  object,  at  least  one  day  before  the 
meeting. 

For  the  rest,  the  provisions  of  $$  17  and  18  apply  as  far  as  pertinent,  yet  the  presence 
f  one-third  of  the  members  is  requisite  to  the  validity  of  resolutions. 

The  representatives  of  the  congregation  have  the  right  to  order  that  their  meetings 
shall  be  public. 

Their  resolutions  are  to  be  furnished  to  the  vestry  in  an  extract  from  the  journal^ 
made  by  the  president  and  two  representatives. 

III. — Choice  of  the  vestrymen  and  of  the  representatives  of  the  congregation, 

$  25.  Entitled  to  vote  are  all  male  independent  members  of  the  parish,  of  full  age, 
who  have  resided  therein  a  year ;  or,  where  there  are  several  parishes  in  one  place,  who 
reside  in  that  place,  and  have  paid  their  proper  church-dues.  Independent  are  such  as 
have  a  household  of  their  own,  fill  a  public  office,  or  conduct  a  business  of  their  own, 
or,  as  a  member  of  a  family,  conduct  it>s  business. 

As  independent  are  not  to  be  considered  such  as  are  under  guardianship,  or  who, 
owing  to  poverty,  have  within  the  last  year  before  the  election  enjoyed  public  relief, 
or  have  been  dispensed  from  the  payment  of  church-dues. 

^  %.  The  following  are  declared  disqualified  to  vote : 

1.  8uch  aA  have  lost  civil  honor. 

2.  Such  as  are  awaiting  trial  for  crime,  or  for  such  misdemeanor  as  may  entail  upon 
them  the  loss  of  civU  honor. 

3.  Such  as  are  in  bankruptcy. 

4.  Such  as  are  in  arrears  for  the  payment  of  more  than  one  year's  church-dues. 

^  27.  Eligible  to  office  are  the  members  of  the  community  who  have  completed  their 
thirtieth  year,  provided  they  are  not  excluded  from  the  right  to  vote  by  $  26. 
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4  28.  Priests  aud  other  church-servants  are  not  entitled  to  vote  or  be  voted  for. 

§  29.  No  one  can  be  at  the  same  time  a  vestryman  and  a  representative  of  the  con- 
grep:ation. 

i  30.  The  manner  of  election  is  to  be  determined  in  conformity  with  the  election  reg- 
ulations accompanying  this. 

$  31.  The  vestrymen  and  the  representatives  of  the  congregation,  after  election  or 
appointment,  are  to  be  invested  with  office,  and  faithful  performance  of  their  duties  is 
to  be  enjoined  upon  them. 

i  32.  The  parties  elected  may  only  reject  or  resign  the  office  of  a  vestryman  or  of  a 
representative  of  the  congregation  in  the  following  cases: 

1.  When  they  have  completed  their  sixtieth  year ; 

2.  Have  held  the  office  for  six  vears ;  or, 

3.  When  there  are  other  weignty  grounds  for  dispensation,  such  as  delicate  health, 
frequent  absence,  or  employments  which  are  incompatible  with  the  office. 

The  vestry  decides  as  to  the  weight  and  correctness  in  fact  of  the  excuses  presented , 
and  upon  appeal,  within  two  weeks  of  the  decision,  the  diocesan  authority,  in  con- 
junction with  the  government  president.  Whoever,  without  such  grounds,  refuses  to 
accept  or  to  continue  to  exercise  the  office,  loses  the  right  to  vote  lu  church  matters, 
founded  upon  this  law.  Upon  his  solicitation  it  may  be  conferred  upon  him  again  by 
the  vestry. 

J  33.  The  term  of  office  of  the  elected  vestrymen  and  of  the  representatives  of  the 
congregation  is  six  years.        • 

One-half  go  out  every  three  years.  Those  going  out  are  again  eligible,  and  remain 
in  any  event  in  office  until  their  successors  qualify.  The  going  out  is  decided  by  length 
of  service ;  the  first  time  by  lot. 

$  34.  Should  the  office  of  an  elected  vestryman  or  of  a  representative  of  the  congre- 
gation become  vacant  at  another  time,  the  representatives  of  the  congregation  elect  a 
aubstitute  for  the  remainder  of  the  term. 

IV. — Absence  of  a  hoard  of  repreeentatives  of  the  congregation. 

i  35.  In  communities  in  which  peculiar  circumstances — for  instance,  little  property, 
scattered  dwellings,  &c. — seem  to  make  the  formation  of  a  board  of  representatives  of 
the  congregation  undesirable  or  not  feasible,  the  diocesan  authority,  in  conjunction 
with  the  upper  president,  may  direct  that  none  such  be  formed ;  that  is,  provided,  in 
an  assembly  called  together  for  the  purpose,  a  majority  of  legal  voters  shall  not  refuse 
to  concur  m  such  direction. 

i  36.  In  the  case  of  $  35  the  functions  of  the  representatives  of  the  congregation 
under  J  7  devolve  npon  the  vestry. 

Substitutes  are  chosen  by  the  entire  body  of  voters. 

V. — Discharge  and  dissolution, 

^  37.  The  discharge  of  a  vestryman  or  of  a  representative  of  the  congregation  en- 
sues— 

1.  Upon  the  loss  of  the  qualifications  of  a  voter : 

2.  Upon  gross  failure  to  pTerform  duty.  In  the  latter  case,  the  voting  privilege  may 
be  withdrawn  permanantiy  or  temporarily.  The  discharge  can  be  made  by  the  dioc- 
esan authority,  as  well  as  by  the  government  president,  after  hearing  the  accased 
and  the  vestry.  The  accused  may  appeal  against  the  decision  within  four  weeks  to 
the  court  for  church-affairs.  The  appeal  may  be  founded  upon  new  facts  and  evi- 
dence. For  the  rest,  the  provisions  of  $}  13  to  23  of  the  law  of  May  12, 187^$,  apply 
where  pertinent. 

J  38.  If  the  vestry  or  the  representatives  of  the  congregation  obstinately  neglect  or 
refuse  to  perform  their  duties,  or  repeatedly  make  matters  not  within  their  jurisdiction 
the  subjects  of  discussions  and  resolutions,  they  may  be  dissolved  by  the  diocesan  au- 
thority, as  also  by  the  upper  president,  acting  in  concert.  The  necessary  new  elections 
are  to  be  ordered  at  the  same  time  as  the  dissolution. 

VI. — Position  of  patrons  and  others, 

i  39.  The  patron  who,  on  the  ground  of  being  such,  or  another  who,  on  the  ground 
of  some  particular  title^  has  membership  in  the  vestry,  or  the  right  to  name,  appoint, 
or  present  vestrymen,  is  henceforth  entitled  either  to  enter  the  vestry  himself  or  to 
appoint  a  vestryman.  Such  person  entering  the  vestry  and  the  vestryman  appointed 
by  him  must  be  eligible  as  prescribed  in  $$  27  to  29. 

.  $  40.  Besides  the  right  of  participation  in  the  vestry  established  by  J  39,  the  patron 
has,  where  he  bears  the  bnrdens  of  such,  for  church-needs,  the  supervision  of  the  man- 
agement of  the  church-funds. 

Copies  of  the  resolutions  of  the  vestry  and  of  the  representatives  of  the  congregation 
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must  be  furnished  the  patron.  If  he  does  not  within  thirty  days  make  a  declaration 
concerning  them,  he  is  held  to  have  concurred.  If  the  patron  refuses  to  concur,  the 
vestry  has  a  right  of  appeal  to  the  circuit  government;  in  the  province  of  Hanover,  to 
the  Royal  Catholic  Consistory,  which  can  reverse  and  supply  his  concurrence.  Such 
oonrurrence  can,  however,  not  be  so  supplied  when  it  is  a  question  of  expenditures  with 
which  the  church-funds  have  not  hitherto  been  charged. 

Id  cases  of  documents,  where  it  is  a  question  of  the  formal  establishment  of  the  assent 
of  the  patron,  and  if  such  assent  is  considered  as  given,  owing  to  his  failin|2^  to  act  dur- 
ing the  said  period,  the  needed  signature  is  to  be  supplied  by  the  authorities  named  in 
subdivision  2. 

^  41.  In  those  parts  of  the  country  in  which  the  civil  community  is  legally  bound  to 
raise  the  sums  necessary  for  defraying  the  spiritual  needs  of  the  parish  community,  a 
copy  of  the  budget,  as  well  as  the  actual  account,  must  be  presented  to  the  burgomas- 
ter at  the  same  time  as  the  public  exhibition  ordered  in  $  21. 

VII. — ProvUionn  as  to  executiofi. 

i  42.  Direction  as  to  the  conduct  of  business  may  be  furnished  the  vestry  or  the  rep- 
resentatives of  the  congregation,  as  well  by  the  diocesan  authority  as  by  the  upper 
president,  with  mutual  assent. 

^^43.  When  the  diocesan  authority,  in  cases  in  which  it  has  to  make  a  direction  or  a 
decision  in  conjunction  with  the  state  authorities,  does  not  exercise  its  functions,  the 
state  anthority  is  to  command  it  so  to  do.  If  within  thirty  days  this  command  is  not 
obeyed,  the  exercise  of  the  function  devolves  upon  the  state. 

Id  cases  in  which  the  diocesan  or  the  state  authority,  with  mutual  understanding, 
however,  is  called  upon  to  make  a  decision,  the  anthority  summoned  to  give  its  assent 
must,  within  thirty  days,  declare  itself.  If  it  fails  so  to  do,  it  is  to  be  regarded  as 
assenting. 

UXN)n  objection  being  raised,  the  upper  president  decides  on  differences  of  opinion 
between  the  diocesan  authority  and  the  goverament  president;  upon  differences  of 
opinion  between  the  government  president  and  the  diocesan  authority,  the  minister 
for  ecclesiastical  affairs. 

$  44.  In  the  proceedings  had,  it  is  to  be  apparent  whether  an  understanding  was 
attained,  whether  the  assent  is  held  t-o  have  been  given  owing  to  failure  to  declare 
during  the  term  allowed,  or  whether  a  decision  has  been  reached  upon  objections  bav- 
in fr  been  raised.  • 

$  45.  If  a  vestryman  or  a  representative  of  the  congregation  refnses  to  accept  or  ex- 
ercise his  oflSce,  a  new  election  is  to  be  ordered.  If  the  newly-chosen  vestryman  or 
representative  also  refuses  to  accept  or  exercise  his  office,  the  government  president  is 
entitled  to  appoint  the  Vestryman  or  the  representative,  if  it  be  possible,  from  among 
the  eligible  members  of  the  congregation. 

§  46.  If  no  election  at  all  can  be  had  of  church-heads,  (vestrymen,)  or  if  the  majority 
of  the  elected  vestrymen  refuse  .to  accept  or  exercise  their  office,  or  if  it  becomes  neces- 
sary, after  a  dissolution,  to  dissolve  the  newly-elected  vestry  also,  the  government 
president  is  entitled  to  order  a  management  by  a  commission  of  the  church-property, 
under  pertinent  application  of  $$  9  to  II  of  the  law  of  20th  May,  1874. 

If  no  election  of  representatives  of  the  congregation  is  held,  or  if  the  mt^jority  of 
the  representatives  refuse  to  accept  or  exercise  their  office,  or  if,  after  a  dissolution, 
the  newly-elected  body  must  also  be  dissolved,  the  government  president  is  entitled  to 
appoint  a  commission  to  attend  as  well  to  the  affairs  of  the  vestry  as  to  those  of  the 
community-representation. 

VIII. — Rights  of  supervision. 

$  47.  The  legal  management-forms  are  not  affected  by  this  act. 

The  rights  of  supervision  and  assent  to  certain  acts  of  management  which  belong  to 
the  church-authorities  are  to  be  exercised  with  the  limitations  contained  in  the  pro- 
visions which  follow. 

$  48.  If  the  church-authority  make  no  use  of  its  lawful  rights  of  supervision  or  of 
assent  to  certain  acts  of  management,  the  state  supervising  anthority  is  to  command  it 
so  to  do.  If  it  fails  to  obey  within  30  days,  the  exercise  of  the  functions  devolves  upon 
the  state  supervising  authority. 

$  49.  Against  dispositions  of  the  church-authority,  refusing  assent  to  certain  acts  of 
management,  an  appeal  may  be  taken  by  the  vestry  to  the  upper  president,  who  decides 
tiually. 

^  50.  The  resolutions  of  the  vestry  and  of  the  representatives  of  the  congregation 
to  be  valid  require  the  assent  of  the  state  supervising  authority  in  the  following  cases : 

1.  Upon  the  ac^nisition,  alienation,  or  mortgaging  of  real  estate  ; 

2.  Upon  the  alienation  of  objects  which  have  a  historical,  scientific,  or  artistic 
value; 
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3.  Upon  makiDg  loans  in  the  sense  of  $  21,  No.  4 ; 

4.  Upon  erecting  new  buildings  for  divine  service  for  priests  or  other  church-serv- 
ants; 

5.  Upon  the  establishing  of  new  burial-places  or  changing  the  use  of  old  ones ; 

6.  Upon  the  institution  or  changing  of  dues ; 

7.  Upon  the  ordering  or  holding  of  collections,  subscriptions,  &c.,  for  church,  chari- 
table, or  school  purposes,  outside  the  church-buildings. 

8.  Upon  the  appropriation  of  church-property  for  purposes  which  do  not  concern  the 
spiritual,  charitable,  or  school  needs  of  the  congregation  itself. 

In  case  of  ^^8"  the  assent  is  held  to  be  given  when  the  supervising  authority  of  the 
state  does  not,  within  30  days  after  receipt  of  the  resolution,  raise  objections  thereto. 

9.  Upon  assessmentiS  upon  the  members  of  the  congregation. 

In  the  case  of  *'  9 ''  there  would  be  particular  ground  for  refusing  assent  in  view  of 
irregularity  in  the  imposition,  unsuitableness  of  the  rate,  or  inability  to  meet  the 
requirement  on  the  part  of  those  so  called  upon. 

As  regards  donations  and  testamentary  oequests  and  devices,  the  law  of  Febroarv 
23, 1870,  obtains. 

$  51.  The  vestry,  for  the  institution  of  legal  proceedings,  does  not  require  the 
consent  of  a  state  or  church  tribunal.  Certificates  as  to  the  sufficiency  of  the  vestry 
in  matters  of  law,  or  certificates  as  to  the  existence  of  facts,  on  which  a  claim  for  im- 
munity fix)m  costs  is  based,  can  only  be  validly  executed  by  the  state  supervising 
authority. 

i  52.  The  state  supervising  authority  is  entitled  to  examine  the  budget  and  to  object 
to  such  items  as  are  contrary  to  law.  The  items  so  objected  to  shaU  not  be  carried 
into  execution. 

$  53.  If  the  vestry  or  the  community-representation  refuses  t»  insert  in  the  badget, 
to  fix  or  to  assent  to  obligations  properly  to  be  met  out  of  the  church-property^  or 
devolving  upon  pastors,  and  others,  either  the  diocesan  authority  or  the  state  supervise 
ing  authority,  with  a  mutual  understanding,  is  to  cause  the  insertion  to  be  made  and 
take  other  necessary  measures. 

Under  the  same  circumstances^  these  authorities  are  empowered  to  order  and  adopt 
the  needful  measures  to  effect  the  judicial  establishment  of  claims  of  the  church,  of 
the  pastor,  of  the  community,  and  of  claims  as  to  the  property  under  the  control  of 
the  vestry,  and  in  particular  of  claims  for  damages  arising  out  of  the  unlawful  acts  of 
priests  or  other  church-servants. 

$  54.  The  yearly  accounts  are  to  be  furnished  «the  state  supervising  authority  for 
examination  as  to  whether  the  management  has  been  conducted  according  to  the 
budget. 

$  55.  What  state  authorities  are  to  exercise  the  functions  of  supervision  mentioned 
in  J$  48, 50  to  52, 53, 54,  is  to  be  determined  by  royal  decree. 

IX. — I%nal  tranHtion-previsione, 

$  56.  The  provisions  of  this  law  do  not  apply  to  cathedral,  military,  and  institution 
congregations. 

$  57.  On  and  after  October  1, 1875,  the  functions  devolving  under  this  law  upon  the 
vestry  and  the  representatives  of  the  congregation  shall  not  be  exercised  by  other  per- 
sons or  authorities  than  those  mentioned  m  tnis  law.  Where,  according  to  heretofore- 
existing  law,  church-ofiScers,  church-vestries,  ehurch-colleges,  factory-counselors, 
church  masters,  representatives,  &c.,  have  exercised  other  functions  than  those  of  man- 
agement of  property,  such  functions,  where  they  have  been  exercised  by  officers  directly 
intrusted  with  the  management  of  property,  devolve  upon  the  vestry;  in  all  other 
cases,  upon  the  representatives  of  the  congregation.  If  none  exist,  the  functions  of  the 
representatives  of  the  congregation  also  devolve  upon  the  vestry. 

$  58.  The  lawful  rights  of  diocesan  authorities,  with  regard  to  the  management  of 
property  in  churclvcommunities,  are  in  abeyance  during  such  time  as  the  dioeesan 
authorities  refuse  obedience  to  this  law  or  while  the  respective  office  is  not  legally 
filled  or  administered.  Such  refusal  is  to  be  assumed  when  the  diocesan  authority  does 
not,  upon  a  written  demand  of  the  upper  president,  within  30  days,  declare  itself  ready 
to  comply  in  all  points  with  the  provisions  of  this  law* 

The  ihnctions  appertaining  to  diocesan  authorities  devolve  in  such  cases  upon  the 
respective  state  authority. 

$  59.  All  existing  provisions  opposed  to  this  law,  whether  contained  in  the  common 
law  obtaining  in  parts  of  the  country,  in  provincial  laws,  iu  local  laws  or  local  ordi- 
nances, or  founded  on  observance  or  usage,  are  abolished. 

$  60.  The  carrying  out  of  this  law  devolves  upon  the  minister  for  ecclesiastical 
afifairs. 

He  is  empowered,  in  view  of  peculiar  local  or  other  circumstances  and  of  peculiar 
arrangements  for  the  management  of  property,  to  prolong  the  term  for  its  execution 
fixed  Dy  section  57,  subdivision  1. 
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In  teetimoDy  whereof  we  have  hereunto  affixed  our  signature,  and  caused  our  royal 
seal  to  be  affixed. 
Done  at  Bad  Ems,  20th  June,  1875. 
[L.  s.]  WILLIAM. 

Prince  BISMARCK. 

Count  Zu  EULENBURG. 

FALCK. 

Von  KAMEKE. 

FRIEDENTHAL. 

CAMPHAUSEN. 

LEONHARDT. 

ACHENBACH. 
Published  at  Berlin  29th  June,  l^b. 


SUPPLEMENT. 

Election-red ulations  accompanying  the  law  concerning  the  manage.nent  of  property  in  Catho^ 

lie  parishes f  of  June  20,  1 875. 

r  Translation.] 

Election  regulations. 

Article  1.  The  vestry  shall  order  the  election  of  the  church-heads  and  of  the  rep- 
resentatives of  the  congregation,  prepare  the  list  of  qualified  voters,  and  exhibit  the 
same  in  some  public  place  which  is  of  free  access  to  everybody. 

Public  notice  shall  be  given  to  the  community  of  the  time  and  place  of  exhibition, 
adding  that  after  the  expiration  of  the  time  of  exhibition  objection  can  no  longer  be 
made  to  the  list.  The  vestry,  in  their  judgment,  may  give  public  notice  in  other  man- 
ners, in  accordance  with  local  circumstances. 
Every  member  of  the  congregation  who  is  a  qualified  voter  may  make  objection. 
Article  2.  The  vestry  shall  decide  the  objections  made  and  correct  the  list.  The  party 
excladed  from  the  election  by  such  decision  shall  have  the  right  of  appeal  to  the  repre- 
sentatives of  the  congregation  within  the  period  of  two  weeks  after  notice,  and,  in 
case  none  such  exists,  to  the  diocesan  authority.  The  latter  is  to  decide  in  agreement 
with  the  government  president.  The  impending  election  shall  not  be  impeded  by  the 
appeal.  At  least  two  weeks  must  lie  between  the  expiration  of  the  time  of  appeal 
and  the  day  of  election. 

Article  3.  The  call  for  the  election  must  contain  the  time  and  place  of  the  election 
and  the  number  of  persons  to  be  elected,  and  public  notice  of  the  same  mast  be  given  to 
the  community  by  posting.  The  vestry  in  their  judgment  may  give  public  notice  in 
other  manners,  in  accordance  with  local  circumstances. 

'^  Article  4.  The  president  of  the  vestry  and  four  associates,  whom  the  president  se- 
lects from  the  eligible  members  of  the  community,  shall  form  a  directory  of  the  elections. 
Article  5.  The  act  of  voting  shall  be  managed  by  the  president. 
Article  6.  The  right  to  vote  shall  be  exercised  in  person  by  means  of  inclosed 
tickets,  without  signature,  to  be  deposited  in  an  election  urn. 

ARTICI.E  7.  If  on  the  first  vote  a  majority  is  not  attained  for  the  number  of  persons 
requisite  for  the  formation  of  the  vestry  or  the  representatives  of  the  congregation,  an 
election  shall  ensue  from  those  who  received  the  most  votes.  If  the  number  of  the 
same  is  more  than  twice  the  number  of  the  persons  to  be  elected  as  vestrymen  or  rep- 
resentatives of  the  congregation,  so  many  of  those  who  have  received  the  least  num- 
ber of  votes  shall  be  dropped  as  will  leave  the  number  of  the  elij^ible  persons  equal 
to  twice  the  number  of  the  persons  to  be  elected.  Every  case  of  tie  shall  be  decided 
by  lot. 

Article  8.  After  the  president  has  declared  the  election  closed,  no  vote  shall  be  al- 
lowed to  be  cast. 

Article  9.  The  directory  of  the  election  decides  the  validity  or  invalidity  of  the 
ticket. 

Article  10.  Minutes  shall  be  kept  of  the  act  of  voting  which  shall  contain  the  essen- 
tial parts  of  the  proceeding.  The  same  is  to  be  signed  by  the  president  and  at  least 
two  (2)  members  of  the  directory  of  election. 

Article  11.  The  ^election  of  the  vestrymen  must  precede  that  of  the  representatives 
of  the  congregation. 

Article  12.  The  names  of  the  persons  elected  shall  be  published  to  the  community 
by  posting.  The  vestry,  in  their  judgment,  may  give  public  notice  in  other  manners,  in 
accordance  with  local  circumstances. 
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Akticle  13.  ObjectioDS  to  the  election  mnst  be  made  with  the  vestry  within  a  period  of 
two  weeks,  to  be  reckoned  from  the  last  day  of  posting,  who  decide  upon  them.  Against  a 
decision  dismissing  the  appeal,  an  appeal  lies  to  the  diocesan  authority  within  a  period 
of  two  weeks  from  the  time  of  notice,  who,  in  agreement  with  the  government  presi- 
dent, shall  render  the  decision. 

Article  14.  The  diocesan  authority,  in  agreement  with  the  government  president, 
shall  appoint  the  directory  of  election  and  the  president  of  the  same  for  the  first 
election.  The  directory  of  the  election  takes  upon  itself  the  functions  of  the  vestry. 
The  same  also  applies  to  the  case  of  a  dissolution  of  the  vestry. 


llncloeure  5  in  No.  478.— Translation.] 

Law  concerning  the  right  of  the  state's  supervision  in  administration  of  property  in  Catholic 

dioceses,  7  June,  1876. 

(No.  8,411.)  Law  concerning  the  right  of  the  state's  supervision  in  the  administra- 
tion of  property  in  the  Catholic  dioceses,  of  the  7th  June,  187.6. 

We,  William,  by  the  grace  of  God  King  of  Prussia,  d&c,  ordain,  with  the  consent  of 
both  houses  of  the  Landtag,  for  the  extent  of  the  monarchy  as  follows : 
$  1.  The  supervision  of  tne  state  over  the  management — 
1.  Of  the  enects  appropriated  to  the  bishops,  bishoprics,  and  chapters : 
3.  Of  the  institutions,  foundations,  and  funds  destined  for  religious,  benevolent,  or 
educational  purposes,  and  placed  under  the  administration  or  supervision  of  the  Cath- 
olic ecclesiastical  organs  which  are  not  affected  by  the  law  of  June  20, 1875 ; 
will  be  exercised  according  to  the  following  provisions: 

$  2.  The  organs  of  administration  require  the  consent  of  the  states*  supervising  au- 
thority in  the  following  cases : 

1.  For  acquiring,  conveying,  or  mortgaging  real  estate. 

2.  For  the  sale  of  objects  which  have  a  historical,  scientific,  or  artistic  value. 

3.  For  an  extraordinary  usage  of  the  property  which  will  affect  the  substance  itself, 
and  for  the  calling  in  and  withdrawing  of  capital  so  far  as  this  is  not  effected  for  a 
re-investment  at  interest. 

4.  For  contracting  loans,  so  far  as  they  do  not  serve  merely  for  temporary  assistance 
and  cannot  be  refunded  from  the  excess  of  the  current  receipts  over  the  expenses  of 
the  same  period. 

5.  For  the  erection  of  new  buildings  destined  for  the  worship  of  God. 

6.  For  establishment  of  new  burial-places  or  changing  the  use  of  the  old  ones. 

7.  For  the  institution  or  changing  of  established  dues. 

8.  For  the  ordering,  holding,  and  carrying  into  effect  of  collections  and  alms-gather- 
ings outside  of  the  church  edifice.  A  house-collection  made  annually  b^  order  of  the 
authorities  of  the  bishopric,  for  the  benefit  of  the  poor  parishes  of  the  bishopric,  does 
not  require  the  special  authorization  of  the  state  authority,  but  the  time  of  the  collec- 
tion must  be  announced  beforehand  by  the  upper  president. 

9.  For  the  application  of  revenues  of  vacant  positions.  (Revenues  of  vacation,  reve- 
nues of  vacant  benefices  during  the  time  they  are  vacant.) 

10.  For  the  application  of  property  to  purposes  not  intended  by  the  foundation. 

In  the  case  of  10  the  consent  is  considered  as  accorded  when  the  state's  supervising 
authority  does  not  object  within  thirty  days  after  receipt  of  the  notice  of  the  proposed 
application.  Should  the  consent  of  the  state's  supervising  authorities  not  be  obtained, 
then  the  transactions  in  the  above-mentioned  oases  are  not  valid. 

$  3.  The  organs  of  administration  do  not  require  an  authorization  from  the  state's 
ofiioials  for  the  conduct  of  litigation. 

Certificates  of  legitimation  of  the  administrating  organs  for  the  execution  of  legal 
transactions  or  certificates,  as  to  the  existence  of  those  facts  which  form  the  basis  of  a 
claim  for  exemption  from  costs,  can  only  be  validly  issued  by  the  state's  supervising 
authority. 

i  4.  The  state's  supervising  authority  is  empowered  to  demand  the  preparation  and 
exhibition  of  an  inventory  to  examine  the  budget  and  to  object  to  the  items  which 
are  contrary  to  the  laws.    The  items  objected  to  cannot  be  carried  into  effect. 

The  budgets  of  such  administration  as  receive  assistance  out  of  the  revenues  of  the 
state  are  to  be  submitted  for  approval  to  the  state's  supervising  authority.  This 
authority  fixes  the  date  of  the  submission,  it  prescribes  the  formal  preparation  of  the 
budget,  and  fixes  the  periods  for  the  settlement  of  the  suggestions. 

$  5.  Should  the  organs  of  administration  refuse : 

1.  To  place  in  the  oudget,  to  establish  or  approve  the  appropriations  which  are  pay- 
able out  of  the  property  described  in  $  1,  or  for  which  the  same  is  liable ; 

2.  To  put  in  legal  form  the  claims  of  the  property  described  in  $  1  in  particular  de- 
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mands  for  damages  arising  from  Don-fulfillment  of  daty  on  part  of  the  holder  of  an  ad- 
ministratiTe  position  for  matters  concerning  this  property,  in  those  cases  in  which  the 
diocesan  authority  has  the  right  of  supervision  it,  as  well  as  the  state's  supervising 
authority  acting  in  conjunction;  in  all  other  cases  the  state's  supervising  authority 
ilone  is  entitled  to  cause  the  claims  to  be  inserted  in  the  budget,  and  to  be  made  valid 
at  law,  and  to  take  the  measures  necessary  for  this  purpose. 

In  the  cases  where  an  understanding  between  the  diocesan  and  the  state's  supervis- 
ing authority  is  requisite,  the  authoritv  whose  assent  is  invoked  must  answer  within 
30  days  from  the  time  its  assent  is  invoked.  If  it  does  not  answer,  it  is  deemed  to  have 
assented.  In  case  of  a  disagreement,  the  appeal-jurisdiction  firom  the  state's  supervis- 
ing authority  decides. 

1 6.  If  the  administrative  organs  contest  the  illegality  of  the  items  objected  to  under 
M*  or  the  existence  of  an  obligation  to  make  the  appropriations  mentioned  in  $  5,  sub 
1,  the  superior  administrative  court  decides  upon  the  complaint  of  the  administrative 
organs  by  means  of  the  administrative-controversy  procedure. 

$  7.  The  state's  su^rvising  authority  is  empowered  to  examine  the  annual  account, 
of  those  administrations  whose  budgets  require  the  approval  of  the  state's  supervis- 
ing authority  for  examination,  in  order  that  it  may  be  determined  whether  the  ad- 
ministration has  been  conducted  in  conformity  with  the  budget. 

$  8.  The  state's  supervising  authority  is  empowered  to  subject  the  administration  of 
the  property  to  revision. 

$  9.  The  state's  supervising  authority  is  empowered  to  compel  obedience  on  the  part 
of  the  administrative  or^ns  to  the  directions  contained  in  $M,  5,  7,  and  8,  and  to  the 
rales  established  for  their  execution,  by  pecuniary  fines  to  th6  extent  of  three  thousand 
marks. 

This  fine  may  be  threatened  and  imposed  repeatedly  until  the  law  is  complied  with. 

Moreover,  the  appropriations  out  of  state  funds  for  the  purposes  of  the  property  de- 
scribed in  M  may  be  retained  in  whole  or  in  part,  or  be  paid  directly  to  those  entitled 
to  receive  them. 

Should  the  foregoing  measures  prove  fruitless  or  inapplicable,  the  state's  supervising 
authority  is  empowered  to  order  a  management  of  the  property-matters  by  a  commis- 
sion by  application  in  conformity  with  the  provisions  of  $$  9  to  11  of  the  law  of  May 
20, 1874. 

$  10.  Which  of  the  state's  authorities  shall  have  the  rights  of  supervision  described 
in  $$  2  to  5  and  7  to  9  will  be  fixed  by  a  royal  decree. 

$  11.  Concerning  donations  and  testamentary  legacies  the  law  of  23d  February,  1873, 
applies. 

i  12.  Concerning  the  property  of  the  orders  and  of  the  congregations  of  a  similar  na- 


ture to  them  the  ii  3  and  5  of  the  law  of  the  Slst  Mav,  1^75, 

$  13.  The  rights  of  property  or  of  administration  belonging  to' the  state  in  the  prop- 
erty mentioned  in  (  I  are  not  affected  \m  this  law. 
^  14.  This  law  will  go  into  effect  on  the  Ist  of  October,  1876. 

\  15.  The  minister  of  spiritual  affairs  is  charged  with  the  carrying  into  effect  of  this 
Uir. 
Done,  Slc,  at  Berlin  the  7th  June,  1876. 

[L.8.]  WILLUM. 

Princr  v.  BISMARCK. 
CAMPHAU8EN. 
Count  Zu  EULENBURG. 
LEONHARDT. 
FALCK. 
AUUENBACH. 
V.  KAMEKE. 
FRIEDENTHAL. 
Published  at  Berlin  14th  June,  1876. 


No.  85. 

Mr.  Nicholas  Fish  to  Mr.  Fish. 

ifo.483.]  Legation  of  the  United  States, 

Berlin^  September  19, 1876.    (Received  October  12.) 
SiB:  I  have  the  honor  to  inclose  herewith  a  copy  and  translation  of 
&  correspondence  between  Oonnt  Ledochowski  and  Pastor  Brenk.    The 


Digitized  by  VjOOQIC 


164  FOREIGN   RELATIONS. 

Archbishop  thus  seeks  to  set  the  Prussian  laws  at  defiance  and  to  exer  - 
cise  his  jurisdiction  within  the  territory  of  Prussia. 

I  have,  &c., 

NICHOLAS  FISH. 


[Inclosure  in  No.  483.— Translation.] 

Letter  of  Archbishop  Ledochowski  to  Pastor  Brenk,  July  8, 1876,  and  Pastor  Brenk's  reply, 

[Extract  from  Xorddentaohe  Allegemeine  Zeitnng,  Berlin,  13  September,  1676.] 

The  Reichs  and  Staats-Anzoiger  writes:  After  the  former  archbishop  of  Posen 
and  Gnesen-Count  von  Ledochowsici  had  been  deposed  from  his  ofl8ce  by  jadgment 
and  law,  had  informed  the  clergv  of  the  archbishoprics,  by  an  address  dated  &oin 
Rome  in  March  last, ''  that  he  had  resumed  the  active  exercise  of  the  episcopal  au- 
thority in  his  two  archbishoprics/'  he  has  also,  in  violation  of  the  existing  laws  of 
the  state,  acted  in  accordance  with  his  words.  Under  date  of  July  8  last,  he  has  ad- 
dressed to  Pastor  Brenk,  at  Piaski,  the  following  letter : 

"  Beloved  Son:  The  afflicting  intelligence  has  reached  us  that  you  have,  to  the  great 
scandal  of  the  faithful,  openly  recognized  the  sacrilegious  politico-ecclesiastical  laws 
enacted  in  recent  years  by  the  Prussian  government  for  the  overthrow  of  the  Church  of 
Christ  our  Master,  although  it  could  not  have  been  unknown  to  you  that  laws  of  that 
nature  were  condemned  from  time  to  time,  not  only  by  us  and  all  rulers  of  the  church 
in  Prussia,  but  also  by  the  Holy  Father  in  Rome,  the  Pope  himself,  on  the  5th  Febru- 
ary, 1875.  Therefore,  that  we  may  not  seem  by  our  silence  to  approve  your  evil  action, 
we  admonish  you  once  by  this  present  letter,  and  this  canonical  admonition  is  equiva- 
lent to  three,  that  you  make  reparation  within  ninety  days,  reckoned  from  the  date  of 
this  letter,  for  the  scandal  you  have  raised ;  that  yon  retract  in  writing,  in  the  presence 
•of  your  deacon  and  two  witnesses,  the  recognition  given  by  you  to  the  said  laws,  which 
writing  will  be  sent  to  us  by  you.  and  that  you  will  conduct  yourself  from  now  on  as 
is  becoming  a  Catholic  priest  and  minister  of  Christ.  On  the  other  hand,  should  the 
above-mentioned  period  of  ninety  days  pass  away  without  such  result,  know  then  that, 
ipso  factOt  and  without  further  notice,  you  are  suspended  from  your  office  until  you 
come  to  repentance  and  make  proper  reparation.  Should  you,  however,  not  repent,  and 
do  not  reform,  as  we  exhort  you  m  the  Lord  and  beseech  you  through  humble  prayer 
to  God,  we  shall  be  forced  to  proceed  against  you  with  severe  punishment. 

"  Done  at  Rome  8th  July,  1876. 

**  MIECISLAUS  KARDINAL  LEDOCHOWSKI, 

Archbishop  of  Gnesen  and  Posen, 

"  Rev.  D.  Julius  Brenk, 

*  Pastor  in  Piaskif  Archbishopric  Posen." 

Pastor  Brenk  has  addressed  a  written  answer  to  Count  Ledochowski  in  Latin,  which, 
according  to  the  exhibition  of  it  made  by  Pastor  Brenk  to  the  state  government,  runs 
as  foUows^iu  translation  : 

E>nNENCE :  I  received  your  letter  of  admonition  in  Piaski,  on  the  8th  of  July  last, 
and  I  have  referred  the  same,  as  was  right  and  proper,  to  the  high  royal  government 
for  its  consideration. 

D.  J.  BRENK. 


No.  86. 
Mr,  Nicholas  Fish  to  Mr.  Fish. 

No.  495.J  LEaATiON  of  the  United  States, 

Berlin,  October  3,  1876.  (Eeceived  October  17.) 
Sir  :  Keferring  to  my  No.  478,  inclosing  the  law  concerning  the  state's 
right  of  supervision  in  the  administration  of  property  in  Catholic  dio- 
ceses, I  have  now  the  honor  to  inclose  herewith  a  copy  and  translation 
of  the  royal  decree  concerning  the  exercise  of  the  right  of  supervision 
on  the  part  of  the  state  in  the  administration  of  property  in  Catholic 
dioceses,  dated  29th  September  last,  and  published  in  the  official  gazette 
of  September  30. 
I  have,  &c., 

NICHOLAS  FISH. 
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[Incloeare.^TranslAtion  ] 

Decree  concerning  ihe  exercise  of  (he  right  of  supervision  on  the  part  of  the  state  in  the  admin 
istration  of  property  in  the  Catholic  dioceseSfOf  Septemher  29,  lfe76. 

We,  William,  by  the  grace  of  God  King  of  Prussia,  &c.,  decree,  pursuant  to  $  10  of 
the  law  concerning  the  state's  right  of  supervision  in  the  administration  of  property 
in  Catholic  dioceses,  of  June  7,  li^76,  upon  the  motion  of  our  state  ministry,  the  follow- 
ing for  the  entire  monarchy : 

Article  1.  The  rights  of  supervision  by  the  state  mentioned  in  $  J  2  to  5,  7  to  8,  of 
the  law  of  June  7, 1876,  are  to  be  exercised— 

1.  By  the  minister  for  spiritual  affairs,  acting  in  conjunction  with  the  minister  of  the 
interior,  whenever  his  ministry  is  concerned — 

Upon  the  acquisition,  alienation,  or  hypothecation  of  real  ''state,  ($  2,  No.  l,)when 
the  value  of  the  subject  to  be  acquired  or  alienated  or  when  the  amount  of  the  mort- 
gage exceeds  the  sum  of  ten  thousand  marks ; 

tpon  the  alienation  of  objects  having  a  historic,  scientific  or  art  value,  (^  2,No.2  ;) 

Upon  an  extraordinary  use  of  the  property,  which  attacks  the  substance  itself,  ($2, 
No.  3;) 

Upon  the  erection  of  new  buildings  destined  for  divine  service,  (}  2,  No.  5  ;) 

Upon  the  establishment  of  places  of  burial,  ($  2,  No.  6.) 

2.  By  the  minister  of  finance  and  the  minister  for  spiritual  affairs  in  the  case  of  $  4» 
subdivision  2. 

3.  By  the  upper  acconntin|^-chamber  in  the  cases  of  $  7,  subdivision  2. 

4.  By  the  upper  president  in  the  other  cases  of  $$  2, 4,  and  7,  as  well  as  in  the  cases 
of  $$3, 5,  and  8. 

In  the  cases  of  $  5  the  minister  for  spiritual  affairs  decides  in  case  of  opposition,  and 
decides  in  conjunction  with  the  minister  of  the  interior  where  his  ministry  is  concerned. 
Article  2.  The  functions  mentioned  in  $  9  of  the  law  of  June  7, 1876,  will  be  exer- 
cised as  follows : 

Those  mentioned  in  subdivisions  1  and  2  of  the  state  surveillance-authorities,  who  in 
article  1  are  designated  for  the  cases  of  $$  4>  5, 7,  and  8. 

Those  mentioned  in  subdivisions  3  and  4  by  the  minister  for  spiritual  affairs,  in  the 
cases  of  $  4,  subdivision  2.  and  of  (  7,  subdivision  2,  by  the  minister  of  finance  and  the 
minister  for  spiritual  affiairs. 

Article  3.  Administrative  organs  may  appeal  from  the  decisions  of  the  upper  presi- 
dent, article  1,  No.  4,  and  article  2,  as  follows : 

In  those  cases  in  which  the  resort  of  the  minister  of  the  interior  is  concerned,  to  him 
and  to  the  minister  for  spiritual  affairs. 
In  all  other  cases,  to  the  minister  for  spiritual  affairs. 
In  testimony  whereof  our  own  high  signature  and  appended  royal  seal. 
Done  at  Baden-Baden,  September  29, 1876. 
[L.S.]  WILLIAM. 

FCR9T  V.  BISMAECK. 

CAMPHAUSEN. 

Graf  Zu  ELXENBERG. 

LEONHARDT. 

FALCK. 

KAMEKE. 

ACHENBACH. 

FRIEDENTHAL. 

V.  BCLOW. 

HOFMAN. 


Ko.  87. 

Mr.  Xicholas  Fish  to  Mr.  Fish. 

No.  501.  Legation  of  the  United  States, 

Berlin,  October  15,  1876.    (Received  Nov.  2.) 

Sib  :  The  Prussian  Parliament  has  been  dissolved  by  a  royal  decree, 
and  the  minister  of  the  interior  has  issued  a  notice  for  the  election  of 
electors  on  the  20th,  and  of  members  of  Parliament  on  the  27th  October. 

Besides  the  ordinary  questions  upon  which  the  various  fractions  are 
generally  divided,  the  complexion  of  the  new  Parliament  will  be  studied 
with  deep  interest  in  regard  to  the  question  of  free  trade  andprotection. 
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You  will  reraember  that  in  1873  the  Imperial  German  Parliament 
passed  a  law  removing  the  duty  on  iron  after  January  1, 1877.  It  was 
a  compromise  between  the  two  parties.  At  that  time  the  prosperous 
condition  of  the  iron  trade  caused  this  law  to  give  but  slight  apprehen- 
sion to  those  engaged  in  the  various  branches  of  the  iron  industry. 
Since  then  the  iron  trade,  in  common  with  all  others,  and,  perhaps,  in 
excess  of  all  others,  has  suffered  great  depression.  Those  engaged  in 
it,  therefore,  will  use  every  means  to  continue  the  duty  which  now  pro- 
tects them  from  competition  with  foreign  manufacturers. 

The  decision  of  the  question  is  not,  however,  with  the  Prussian,  but 
with  the  Imperial  Parliament.  The  former  may,  however,  exercise  a  pow- 
erM  influence  on  the  action  of  the  latter,  should  either  side  be  found 
largely  in  the  majority.  Many  of  its  members  will  be  elected  to  the  Ger- 
man Parliament,  where  they  will  have  the  question  presented  for  decision. 
Should  a  decided  expression  of  opinion  be  given  in  the  Prussian  Parlia- 
ment, it  would  probably  guide  the  action  of  the  Prussian  government  with 
its  large  representation  in  the  Federal  Council.  As  the  question  now 
stands,  the  Prussian  government  appears  disinclined  to  take  active  steps 
on  either  side,  but  there  are  indications  that  it  would  not  be  averse  to 
siding  with  the  protectionists,  were  an  opportunity  afforded  it. 
I  have,  &c., 

NICHOLAS  FISH. 


No.  88. 
Mr.  :Mc7ioIa8  Fish  to  Mr,  Fish. 

No.  502.J  Legation  of  the  United  States, 

Berlin,  October  16,  1876.    (Received  Nov.  2.) 

SiE :  Count  Harry  Von  Arnim  has  been  tried  by  the  Staats  Gerichts- 
hof  for  treason  and  for  calumniating  the  Emperor  and  Prince  Bismarck, 
and  sentenced  to  five  years'  penal  servitude.  The  basis  of  the  charges 
against  Count  Arnim  was  the  publication  of  the  pamphlet  Pro  Nihilo. 
The  count  did  not  appear  in  person,  but  through  counsel  denied  all 
connection  with  its  publication.  His  counsel  also  took  exception  to  the 
jurisdiction  of  the  court,  on  the  ground  that  Prussian  tribunals  cannot 
take  cognizance  of  a  charge  of  high  treason  against  the  empire.  These 
pleas  were  of  no  avail,  and  the  witnesses  for  the  defense  were  unable  to 
convince  the  court  that  the  very  strong  testimony  pradaced  by  the 
prosecution  against  the  count  was  incorrect. 

From  the  sentence  of  the  court  there  is  no  appeal  to  a  higher  tribunal, 
and  it  is  therefore  probable  that  the  sentence  will  amount  to  one  of 
banishment  for  life,  as  it  is  not  likely  that  while  it  hangs  over  him 
Count  Arnim  will  return  to  Ge^-mauy. 
I  have,  &c., 

NICHOLAS  FISH. 


No.  89. 
Mr,  ^^icholas  Fish  to  Mr.  Fish. 

No.  510.J  Legation  of  the  United  States, 

Berlin,  October  23, 1876.    (Received  Nov.  10.) 
Sir  :  Referring  to  your  circular  of  September  18,  in  regard  to  the  infor- 
mation desired  by  the  Commission  of  Congress,  I  have  the  honor,  in  ad- 
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vance  of  a  reply  from  the  foreign  office  to  my  note  of  the  5th  instant,  to 
transmit  herewith  copies  of  the  coinage-laws  of  the  empire  of  Novemoer 
11, 1871,  and  of  Jaly  9, 1873,  together  with  translations  of  the  same. 
Copies  of  these  laws  were  sent  by  Mr.  Bancroft  to  the  Director  of  the 
Mint  in  October,  1873,  in  compliance  with  your  circular  No.  38,  of  April 
16  of  that  year. 

Under  the  provisions  of  these  laws  there  have  been  coined  up  to 
October  7, 1876,  a  coinage  amounting  to  1,790,471,158  {^^^  marks  in  value. 
The  division  among  the  respective  metals  is  as  follows: 

Marks. 

Gold.. 1,425,193,360 

saver 322, 544, 977  A<^ 

Nickel 33, 556, 523  V*,*^ 

Copper ' 9, 176, 297  T% 

I  annex  an  extract  from  the  National  Zeitung  showing  the  division 
of  these  amounts  among  the  respective  coins. 
.  I  have,  &c.,  &c., 

MCHOLAS  FISH. 


[Inclosare  1  in  Xo.  510.— TranslatioD.] 
German  gold-coinage  law  qf  December  4, 1871. 

(No.  745.)  Law  conoerning  the  coinage  of  imperial  gold  coins,  of  December  4, 1871. 

We,  WiUiam,  by  the  grace  of  God  German  Emperor,  King  of  Prassia,  &c.,  decree, 
in  the  name  of  the  German  Empire,  after  the  approval  of  the  Federal  CouDcil  and  Im- 
perial Diet,  as  follows : 

$  1.  There  shall  be  coined  an  Imperial  gold  coin,  of  which  139^  pieces  shall  be  made 
from  a  ponnd  (Pfond)  of  pare  gold. 

^  2.  The  tenth  part  of  this  gold  coin  shall  be  called  a  mark,  and  divided  into  a  hnn- 
dred  Pfennige. 

$  3.  Besides  the  imperial  gold  coin  of  ten-mark,  ($  1,)  there  shall  also  be  coined  im- 
perial gold  coins  of  twenty-mark,  of  which  69^  pieces  shall  be  made  of  a  pound  (Pfund) 
of  pnre  gold. 

4  4.  The  alloy  of  the  imperial  gold  coins  shall  be  fixed  at  900  thousandth  parts  gold 
and  100  thousandth  parts  copper.  Accordingly,  125.55  ten-mark  pieces,  or  62.775 
twenty-mark  pieces,  weiffh  one  pound,  (Pfund.) 

$  5.  The  imperial  gold  coins  shall  bear  on  one  side  the  imperial  eagle,  with  the 
inscription  "Deutches  Reich,**  and  with  the  statement  of  the  value  in  marks,  as  well 
as  the  number  of  the  ^ear  (date)  of  the  coinage ;  on  the  other  side  the  likeness  of  the 
rnler  of  the  state,  or,  in  the  case  of  free  cities,  the  emblem  of  such  free  city,  with  an 
appropriate  inscription  and  local  mint-mark.  The  diameter  of  the  coins,  the  nature 
and  inscription  of  the  edges  of  the  same,  shall  be  fixed  by  the  Federal  Council. 

$  6.  Until  the  decree  oia  law  concerning  the  withdrawal  of  the  large  silver  coins,  the 
coining  of  the  gold  coins  shall  follow,  at  the  cost  of  the  empire,  for  all  the  states  of  the 
union,  at  the  mints  of  those  states  as  shall  have  declared  themselves  prepared  there- 
for. 

The  chancellor  of  the  empire  shall  determine,  with  the  agreement  of  the  Federal 
Coancil,  the  amounts  of  gold  to  be  coined,  the  division  of  these  amounts  among  the 
dififerent  sorts  of  coin,  and  among  the  different  mints,  and  in  due  proportion  the  com- 
pensation to  be  aUowed  the  latt^  ioi  the  coinage  of  each  sort  of  coin.  He  shall  supply 
the  mints  with  the  gold  wtiioh  is  necessary  for  the  coinage  assigned  to  them. 

$  7.  The  execution  of  the  coining  of  the  imperial  gold  coins  shall  be  fixed  by  the 
Federal  Council  and  subject  to  supervision  on  the  ^art  of  the  empire.  This  mana^e- 
ment  sh^  determine  the  perfect  accuracy  of  the  coins  according  to  value  and  weight. 
So  far  as  an  absolute  accuracy  cannot  be  maintained  the  vanation  in  excess  or  in 
diminution  shall  exceed  in  weight  more  than  two  and  one-half  thousandth  parts  of  its 
weight,  in  fineness  not  more  than  two  thousandth  parts. 

$  b.  AU  payments  which  by  law  are  paid  or  which  may  be  paid  in  the  silver  coins  of 
Thaler-currency,  of  the  Soutn  German  currency,  of  the  LUbeck  or  Hamburg  conrant 
currency,  or  in  the  thalers  of  the  gold  Bremen  currency,  can  to  a  like  extent  be  paid 
in  imperial  gold  coins,  ($1  and  $3,)  which  will  be  reclined  as  follows : 

The  ten-mark  piece  fts  worth  3^  thalers,  or  5  florins  50  kreutzers  South  German  cur- 
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rency,  8  marks  5^  schilling  LUbeck  or  Hamburg  coarant  currenoy,  ^  thalers  gold 
Bremen  carrency. 

The  twenty-mark  piece  as  worth  6f  thalers,  or  11  florins  40  krentzers  Sooth  Grerman 
currency,  16  marks  lOf  schilling  Liibeck  and  Hamburg  courant  currency,  6^  thalers 
gold  Bremen  currency. 

§  9.  Imperial  gold  coins  whose  weight  is  not  more  than  five  thousandth  parts  less 
than  the  standard  weight,  (§  4)  (passirgewicht  tolerated  weight,)  and  which  have  not 
become  diminished  in  weight  through  violent  or  illegal  injury,  shall  be  received  in  all 
payments  as  being  of  full  weight. 

Imperial  gold  coins  which  do  not  attain  the  aforesaid  tolerated  weight,  (passirge- 
wicht,) and  that  may  be  received  in  payment  at  the  imperial,  state,  provincial,  or 
communal  treasuries  as  well  as  at  the  gold  or  credit  establishments  and  banks,  shall 
not  again  be  issued  by  the  said  treasuries  and  establishments. 

When,  in  consequence  of  long  circulation  and  wear,  the  imperial  gold  coins  have 
suffered  so  much  in  weight  that  they  no  longer  attain  the  tolerated  weight,  they  shall 
be  withdrawn  for  melting  at  the  expense  of  the  state.  Further,  such  worn  gold  pieces 
shall  always  be  received  l>y  all  the  treasuries  of  the  empire  and  of  the  states  of  the 
Bund  at  the  same  value  at  which  they  were  issued. 

$10.  The  coinage  of  other  gold  coins  than  those  introduced  by  this  law,  as  well  as  of 
large  silver  pieces,  with  the  exception  of  medals,  shall  not  take  place  until  further 
notice. 

$  11.  The  present  current  gold  coins  of  the  German  bund  states  are  to  be  withdrawn 
on  account  of  and  at  the  cost  of  the  empire,  in  proportion  to  the  gold  coinage  of  the 
new  gold  pieces.    ($6.) 

The  chancellor  of  the  empire  is  empowered  in  the  same  way  to  direct  the  withdrawal 
of  the  former  large  silver  pieces  of  the  German  states  of  the  bund,  and  to  take  for  this 
purpose  the  necessary  means  out  of  the  funds  set  apart  for  the  same  in  the  imperial 
treasury. 

Concerning  the  execution  of  the  foregoing  provisions,  an  account  is  to  be  given  annn- 
ally  to  the  imperial  Parliament  at  its  first  regular  session. 

i  12.  Weights  for  gauging  and  stamping  shall  be  permitted  which  shall  represent  the 
standard  weight  and  the  current  weight  of  the  coins  to  be  coined  by  the  provisions  ot 
this  law,  also  multiples  of  each  of  the  same.  For  the  gauging  and  stamping  of  these 
weights  the  provisions  of  articles  10  and  18  of  the  regulations  for  measures  and  weights 
of  the  17th  August,  1868,  shall  be  binding. 

$  13.  In  the  territory  of  the  kingdom  of  Bavaria,  in  case  of  necessity  a  subdivision  of 
the  pfennig  into  two  half-pfennige  may  be  made. 

In  testimony  whereof  we  have  hereunto  set  our  hand  and  the  imperial  great  seal. 

Given  at  Berlin  December  4, 1871. 

[L.  8.]  WILLIAIkl. 

PRINCE  V.  BISMARCK. 

Published  at  Berlin  December,  7, 1871. 


[iDcloaare  2  in  No.  SlO.—Translation.] 

German  (mnage  law  July  9,  1873. 

(No.  953.)  Mint  law  of  July  9, 1873. 

We,  William,  by  the  grace  of  God  German  Emperor,  King  of  Prussia,  &c.,  decree  in 
the  name  of  the  German  Empire,  after  the  approval  of  the  federal  council  and  the  im- 
perial Parliament,  as  follows : 

Articlb  1. 

The  imperial  gold  coinage  takes  the  place  of  the  present  currencies  of  the  states. 

Its  unit  is  the  mark,  as  the  same  is  established  by  $  2  of  the  law  of  December  4, 
1871,  concerning  the  coinage  of  imperial  gold  coins.    (Reichs  Gesetsblatt,  p.  404.) 

The  date  on  which  the  imperial  coinage  shall  go  into  effect  in  the  whole  district  of 
the  empire  shall  be  fixed  by  a  decree  of  the  Emperor  to  be  issued  with  the  consent  of 
the  federal  council,  to  be  published  at  least  three  months  before  the  arrival  of  that 
date.  The  state  governments  are  empowered  also  before  that  date  to  introd  uce  the 
imperial  mark  currency  by  a  decree  in  their  district. 

Articxe  2. 

Besides  the  imperial  gold  coins  mentioned  in  the  law  of  December  4, 1871,  there  shall 
also  he  coined  imperial  gold  coins  of  five  marks,  of  which  279  pieces  shall  be  made  from 
a  pfund  (pound)  of  pure  gold.  The  provisions  of  $$  4, 5, 7, 8,  and  9  of  that  law  have 
appropriate  application  to  this  coin,  bnt  with  the  provision  that  in  regard  to  it  the 
variation  in  excess  or  in  diminution  ($  7)  shall  amount  to  four  thousandth  parts,  and 
the  difference  between  the  standard  weight  and  the  tolerated  weight  ($  9)  to  eight 
thousandth  parts.  r^  ^  ^  r-c  T  ^ 
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Article  3. 

Besides  the  imperial  gold  coins  there  shall  be  coined  as  imperial  coins — 

1.  As  silver  coins — five-mark  pieces,  two-mark  pieces,  one-mark  pieces,  fifty-pfennige 
pieces,  twenty-pfennige  pieces. 

2.  As  nickel  coins — ten-pfennige  pieces  and  five-pfenni^e  pieces. 

3.  As  copper  coins — two-pfennige  pieces,  one-pfennig  pieces,  according  to  the  follow- 
ing provisions : 

^  1.  In  the  coining  of  silver  coins  the  ponnd  (pfund)  of  fine  silver  shall  be  made  into — 
20  five-mark  pieces, 
50  two-mark  pieces, 

100  one-mark  pieces, 

200  fifty-pfennige  pieces,  and  into 

500  twenty-pfennige  pieces. 

The  alloy  consists  of  900  parts  silver  and  100  parts  copper,  so  that  90  marks  in  silver 
coins  weigh  1  ponnd,  (pfand.) 

The  exeoation  of  the  coining  of  these  coins  shall  be  regulated  by  the  federal  council. 
In  the  single  pieces  the  variation  in  excess  or  in  diminution  shall  not  exceed  three 
thousandth  parts  in  weight,  with  exception  of  the  twenty-pfennige  pieces  not  more 
than  ten  thousandth  parts.  In  the  bulk,  however,  the  standard  weight  and  the  stand- 
ard fineness  must  be  attained  in  regard  to  all  silver  coins. 

$  2.  The  silver  coins  above  one  mark  bear  on  one  side  the  imperial  eagle,  with  the 
inscription  **  Dentches  Reich,''  and  the  statement  of  the  value  in  marks  as  well  as  the 
date  of  the  coining;  on  the  other  side  the  likeness  of  the  ruler  of  the  state,  or,  in  the 
case  of  free  cities,  the  emblem  of  the  free  city,  with  an  appropriate  inscription  and  the 
mint-mark.  The  diameter  of  the  coins,  the  nature  and  inscription  of  the  edges  of  the 
same,  shall  be  fixed  by  the  federal  council. 

$  3.  The  remaining  silver  coins,  the  nickel  and  copper  coins,  bear  on  one  side  the 
statement  of  value,  the  date,  and  the  inscription  **  Deutches  Reich ;"  on  the  other  side 
the  imperial  eagle  and  mint-mark.  The  more  exact  regulations  concerning  the  com- 
position, weight,  and  diameter  of  these  coins,  as  well  as  the  ornamentation  of  the  re- 
verse side,'and  the  finishing  of  the  edges,  shall  be  determined  by  the  federal  council. 

$  4.  The  silver,  nickel,  and  copper  coins  shall  be  coined  at  the  mints  of  those  states 
that  declare  that  they  are  prepared  for  the  purpose.  The  coining  and  issuing  of  these 
coins  is  subjected  to  supervision  by  the  empire.  The  chancellor  of  the  empire  shall 
determine,  with  the  consent  of  the  federal  council,  the  amounts  to  be  coined,  the  divis- 
ion of  these  amounts  among  the  various  sorts  of  coins  and  among  the  different  mints, 
and  in  due  proportion  the  compensation  to  be  allowed  for  the  coining  of  each  sort  of 
coin.  The  furnishing  of  the  metal  for  the  coinage  for  the  mints  is  to  l>e  effected  upon 
an  order  of  the  chancellor  of  the  empire. 

Article  4. 

The  entire  amount  of  imperial  silver  coins  shall  not,  until  otherwise  directed,  exceed 
ten  marks  per  capita  of  the  population  of  the  empire. 

Upon  each  issue  of  these  coins  an  equal  quantity  in  value  of  the  circulating  coarse 
silver  coins  of  the  states,  beginning  with  those  not  belonging  to  the  thirt3'-thaler 
basis,  shall  be  withdrawn.    The  value  is  to  be  computed  according  to  art.  14,  $  2. 

ARTICLE'S. 

The  entire  amount  of  the  nickel  and  copper  coins  shall  not  exceed  two  and  a  half 
marks  per  capita  of  the  population  of  the  empire. 

Article  6. 

Of  the  fractional  coins  of  the  different  states  the  following  are  to  be  withdrawn  by 
the  date  of  the  inauguration  of  the  imperial  currency : 

1.  Those  depending  on  the  thaler  basis,  with  the  exception  of  the  Bavarian  heller, 
and  of  the  five,  two,  and  one  pfennig  pieces  of  Mecklenburg,  coined  under  the  mark 
system. 

2.  The  fractional  coins  of  2  and  4  pfennige  depending  on  the  duodecimal  division  oi 
the  groschen. 

3.  The  fractional  coins  of  the  thaler  currency,  depending  on  another  division  of  the 
thaler  than  that  of  30  groschens,  with  the  exception  of  the  pieces  of  the  value  of  i^ 
thaler. 

After  this  date  no  one  shall  be  obliged  to  receive  these  fractional  coins  in  payment 
except  the  treasuries  upon  which  the  duty  of  redeeming  them  devolves. 
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Article  7. 

The  coining  of  the  silver,  nickel,  and  copper  coins,  (Art.  3,)  as  well  as  the  withdrawal 
of  the  silver  coins  and  fractional  coins  of  the  states,  shall  be  effected  at  the  cost  of  the 
empire. 

Article  8. 

The  federal  coancil  will  direct  the  withdrawal  of  the  coins  of  the  states  and  estab- 
lish the  necessary  provisions  for  the  same. 

The  notices  concerning  the  withdrawal  of  the  coins  of  the  states  are  in  addition  to 
the  publication  in  papers,  to  be  determined  by  direction  of  the  states,  to  be  also  pub- 
lished in  the'^Reicns  Gesetzblatt  .^' 

A  withdrawal  shall  only  then  take  place  when  a  period  for  redemption  of  at  least 
four  weeks  has  been  appointed,  and  has  been  made  known  by  the  designated  papers, 
at  least  three  months  before  its  expiration. 

Article  9. 

No  one  is  obliged  to  receive  in  payment  imperial  silver  coins  in  an  amount  greater 
than  20  marks,  and  nickel  and  copper  coins  in  an  amount  greater  than  1  mark. 

By  the  imperial  and  state  treasuries,  imperial  silver  coins  shall  be  received  in  any 
amount. 

The  federal  council  will  designate  those  treasuries  that  will  deliver  imperial  ^ol<i 
coin,  upon  the  payment  of  imperial  silver  coin  for  the  same,  in  sums  of  at  least  200 
marks,  or  of  nickel  and  copper  coins  in  sums  of  at  least  50  marks,  upon  demand. 

It  will  also  prescribe  the  particular  conditions  of  the  exchange. 

Article  10. 

The  obligation  to  receive  and  exchange  (Art.  9)  does  not  apply  to  perforated  coins, 
or  to  any  whose  weight  has  been  otherwise  diminished  th;iu  by  ordinary  circulation, 
nor  to  counterfeit  coins. 

Imperial  silver,  nickel,  and  copper  coins  which  have  lost  materially,  in  consequence 
of  long  circulation  and  use,  in  weight  or  inscription,  will  be  nevertheless  received  in 
all  the  treasuries  of  the  empire  and  of  the  states,  but  will  be  withdrawn  at  the  cost  of 
the  empire. 

Article  11. 

Coins  other  than  the  silver,  nickel,  and  copper  coins  introduced  by  this  law  will  here- 
after not  be  coined.  The  right  reserved  by  the  provision  contained  in  section  10  of  the 
law  concerning  the  coinage  of  imperial  gold  coins  of  December  4,  1871,  (Imperial  Law 
Gazette,  p.  404,)  to  coin  silver  coins  as  medals,  expires  on  the  31st  December,  187.3. 

Article  12. 

Imperial  gold  coins  will  be  coined  hereafter  according  to  the  provisions  of  section  6 
of  the  law  concerning  the  coinage  of  imperial  gold  coin  of  4th  December,  1871,  (Im- 
perial Law  Gazette,  p.  404,)  at  the  expense  of  the  empire. 

Private  persons  shall  have  the  right  to  have  20-raark  pieces  coined  for  their  account 
at  such  mints  as  have  declared  themselves  ready  to  coin  for  the  account  of  the  empire, 
in  so  far  as  such  mints  are  not  engaged  for  the  empire. 

The  charge  to  be  made  for  such  coinnge  will  be  fixed  by  the  imperial  chancellor, 
with  the  concurrence  of  the  federal  council,  but  shall  not  exceed  the  maximum  of  7 
marks  for  the  pound  of  pure  gold. 

The  difference  between  this  charge  and  the  compensation  which  the  mint  claims  for 
coining  goes  to  the  imperial  treasury.  This  difference  must  be  the  same  for  all  Ger- 
man mints. 

The  mints  shall  claim  no  greater  compensation  for  coining  than  the  imperial  treas- 
ury allows  for  the  coinage  of  20-mark  pieces. 

Article  13. 

The  federal  council  is  empowered — 

1.  To  fix  the  value  beyond  which  foreign  gold  and  silver  coins  shall  not  be  tendered 
and  given  in  payment,  as  also  to  wholly  prohibit  the  circulation  of  foreign  coins. 

2.  To  determine  whether  foreign  coins  may  be  taken  in  payment  by  the  treasury  of 
the  empire  or  the  several  states  in  inland  commerce  at  a  rate  to  be  published,  and  also 
in  such  cases  to  fix  the  rate. 

Habitual  contravention  against  the  disnositions  made  by  the  federal  council  in  ac- 
cordance with  provision  1  will  be  fined  150  marks,  or  punished  with  imprisonment  not 
exceeding  six  weeks. 
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Article  14. 

From  tbe  iDanguration  of  the  imperial  currency  the  following  provisions  shall  be  in 
force  : 

$  1.  All  payments  which,  until  that  time,  were  to  be  made  in  coins  of  an  inland  cur- 
rency, or  in  foreign  coins  made  equivalent  to  Inland  coins  by  the  laws  of  the  several 
stateB,  shall  be  made  in  Imperial  coin ;  without  prejudice,  however,  to  the  provisions  of 
articles  9, 15,  and  16. 

§  2.  The  conversion  of  gold  coins  for  which  a  certain  proportion  to  silver  coins  is  not 
fixed  by  law,  is  to  be  made  according  to  the  proportion  of  the  fine  gold  contained,  ac- 
cording to  law,  in  the  coins  mentioned  in  the  obligation  to  pay,  to  the  pure  gold  con- 
tained in  the  imperial  gold  coin  according  to  law. 

In  the  conversion  of  other  coins  the  thaler  will  be  reckoned  at  the  value  of  3 
marks,  the  gulden  of  South  German  currency  at  the  value  of  If  marks,  the  mark  of 
Lubec  or  Hamburg  currency  (karantwahrnng)  at  the  value  of  1^  marks,  and  the  re- 
maining coins  of  tne  same  currencies  at  corresponding  values,  according  to  their  pro- 
portion to  the  coins  mentioned. 

In  the  conversion,  fractions  of  pfennige  of  the  imperial  currency  will  be  reckoned 
at  1  pfennig,  if  they  amount  to  one-hau  pfennig  or  more ;  fractions  under  ^  pfennig 
are  not  reckoned. 

$  3.  If  obligations  to  pay  are  entered  into  after  the  inauguration  of  the  imperial 
currency  on  the  basis  ot  former  inland  money  or  accounting  currencies,  (geld  oder 
rechnnngswahrungen,)  payment  shall  be  made  in  imperial  coin  according  to  the  pro- 
visions of  $  2,  without  prejudice  to  articles  9,  15,  and  16. 

$  4.  In  all  documents  of  writing  made  in  court  or  before  a  notary  public  concerning 
an  amount  of  money,  and  also  in  all  judgments  of  courts  which  condemn  to  a  sum  of 
money,  this  sum  of  money,  if  a  certain  proportion  of  the  same  to  the  imnerial  cur- 
rency is  legally  established,  is  to  be  expressed  in  imperial  currency ;  besides  which, 
however,  ^e  designation  according  to  the  currency  in  which  the  obligation  was  orig- 
inally entered  into  is  allowed  at  the  same  time. 

Article  15. 

In  the  place  of  the  imperial  coins  there  are  to  be  received  in  all  payments  until  the 
withdrawal  from  circulation — 

1.  In  the  entire  territory  of  the  bund,  in  place  of  all  imperial  coins  the  1  and  2 
thaler  pieces  of  German  coinage,  reckoning  the  thaler  at  3  marks. 

2.  In  the  entire  territory  of  the  bund,  in  place  of  the  imperial  silver  coins  current 
silver  coins  of  German  coinage  of  ^  and  ^  thaler,  reckoning  the  ^  thaler  at  1  mark,  and 
tbe  I  thaler  at  half  a  mark. 

3.  In  those  countries  in  which  at  present  the  thaler  currency  obtained,  instead  of 
the  imperial  nickel  and  copper  coins,  the  iollowiug  coins  of  the  thaler  currency  at  the 
value  given  beside  them —  ^ 

iV-thaler  pieces,  at  the  value  of  25  pfennige.. 
xV-^liftl^f  pieces,  at  the  value  of  20  pfennige. 
-3^thaler  pieces,  at  the  value  of  10  pfennige. 
^-groschen  pieces,  at  the  value  of  5  pfennige. 
i-groschen  pieces,  at  the  value  of  2  pfennige. 
tV  and  tV  groschen  pieces,  at  the  value  of  1  pfennig. 

4.  In  those  countries  in  which  the  duodecimal  division  of  the  groschen  exists,  m  the 
place  of  the  imperial  nickel  and  copper  coins  the  3-pfennige  pieces  based  on  the  duo- 
decimal division  of  the  groschen,  at  the  value  of  2|  ])fennige. 

5.  In  Bavaria,  in  the  place  of  the  imperial  copper  coins,  the  Heller-pieces,  at  the  value 
of  ^  pfennig. 

6.  In  Mechlenburg,  in  place  of  the  imperial  copper  coins,  the  5-pfenn1ge,>  2- pfennig, 
and  1-pfennig  pieces,  coined  under  the  mark  system,  at  the  value  of  five,  two,  and  one 
pfennig. 

All  the  coins  designated  in  3  and  4  are  to  be  received  in  payment  at  aU'public  treas- 
uries of  entire  empire  at  the  above-stated  values  until  the  withdrawal  of  them  from 
circulation. 

Article  16. 

German  gold  crowns,  gold  coins  of  the  different  states,  and  foreign  gold  coins  de- 
clared equal  to  domestic  coins  by  the  law  of  the  land,  as  well  as  coarse  silver  coins 
which  belong  to  some  other  currency  of  particular  states  other  than  the  thaler  cur- 
rency, are  to  be  received  in  payment  until  withdrawn  from  circulation,  in  so  far  as 
payment  in  those  coins  must  have  been  accepted  according  to  heretofore-existing 
rules. 
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Akticle  17. 

Already  before  the  iDangaration  of  the  imperial  gold  currency,  all  paymente  which 
may  legally  be  made  in  coins  of  a  domestic  currency  or  in  foreign  coins  declared  equal 
to  domestic  coins  by  the  law  of  the  land,  may  be  made  wholly  or  in  part  in  imperial 
coins,  subject  to  the  provisions  of  article  9,  in  such  manner  that  the  calculation  of 
value  is  to  take  place  according  to  article  14,  $  2. 

Article  18. 

By  the  1st  of  January,  1876,  all  bank-notes  not  calling  for  imperial  currency  are  to 
be  withdrawn.  After  this  date  only  such  bank-notes  as  call  for  imperial  currency  in 
sums  of  not  less  than  100  marks  shall  remain  in  circulation  or  be  issued. 

The  same  provisions  apply  to  the  notes  hitherto  issued  by  corporations. 

The  paper  money  issued  by  the  individual  states  of  the  union  is  to  be  withdrawn  at 
the  latest  by  the  1st  of  January,  1876,  and  to  be  called  in  at  the  latest  six  months  before 
this  date.  On  the  other  hand,  an  issue  of  imperial  paper  money  will  take  place  in  ac 
cordance  with  an  imperial  law  to  be  enacted.  The  imperial  law  will  make  detailed 
provisions  concerning  the  issue  and  circulation  of  the  imperial  paper  money,  as  well  as 
concerning  the  facilities  to  be  extended  to  the  individual  states  of  the  union  in  the 
withdrawal  of  their  paper  money. 

In  testimony  whereof,  our  own  high  signature  and  imperial  seal. 

Done  at  Bad  Ems,  July  9, 1873. 

(Signed;  WILUAM. 

[SEAL.]  (Signed)  PRINCE  v.  BISMARCK. 

Published  at  Berlin,  15th  July,  1S73. 


flnclosnre  3  in  No.  510.— Translation.] 
Extract  from  National  Zeitung,  showing  amount  of  imperial  coinage  to  October  7^ 

In  the  German  mints  up  to  October  7,  1876,  there  were  coined — 

Of  gold  coins :  1,092,367,9^0  marks,  double  crowns  (*^0^);  332,825,3r'0  marks,  crowns, 
(lO"*.) 

Of  these,  171,345,164  marks  were  on  private  account. 

Of  silver  coins:  67,237,590  marks,  5-mark  pieces ;  39,022,844  marks, 2-mark  pieces ; 
143,512,165  marks,  1-mark  piece ;  39,(M3,058  mark^,  50  pfennige,  50-pfennige  pieces ; 
33,129,319  marks,  80  pfennige,  20-pfennige  pieces. 

Of  nickel  coins :  22,320,799  marks,  50  pfennige,  10-pfennige  pieCes ;  11,235,724  marks , 
30 pfennige,  5-pfennige  pieces. 

Of  copper  coins:  5,831,665  marks,  46  pfennige,  2-pfennige  pieces  ;  3,344,632  marks,  17 
pfennige,  1-pfennige  pieces. 

Total  coinage. 

Of  gold  coins,  1,425,193,360  marks. 
Of  silver  coins,  322,544,977  marks  30  pfennige. 
Of  nickel  coins,  33,556,523  marks  80  pfennige. 
Of  copper  coins,  9,176,297  marks  63  pfennige. 


No.  90. 


Mr.  Schlozer  to  Mr.  Fish. 

German  Legation, 
Washington,  June  29, 1876.    (Received  Jane  29.) 
Sir  :  The  Emperor  of  Germany  has  directed  to  His  Excellency  the 
President  a  letter  of  congratulation  for  the  4th  of  July,  and  I  have 
been  lequested  by  His  Majesty  to  transmit  this  letter  personally  oa 
the  4th  of  July. 

I  therefore  take  the  liberty  to  beg  you,  respectfully,  to  inform  me 
whether  the  President  will  accord  me  the  honor  to  receive  me  that  day 
for  the  purpose  which  I  have  indicated. 
Accept,  &c., 

SCHLOZER. 
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[Inclosare.— Translation.  ] 

Tlie  Emperor  William  to  the  President, 

William,  by  grace  of  God  Emperor  of  Germany,  King  of  Prussia,  &c., 
to  the  President  of  the  United  States  of  America : 

Great  aih)  good  Friend:  It  has  been  vouchsafed  to  you  to  cele- 
brate the  Centennial  festival  of  the  day  upon  which  the  great  republic 
over  which  you  preside  entered  the  rank  of  independent  nations.  The 
purposes  of  its  founders  have,  by  a  wise  application  of  the  teachings  of 
the  history  of  the  foundation  of  nations  and  with  insight  into  the  dis- 
tant future,  been  realized  by  a  development  without  a  parallel.  To  con- 
gratulate you  and  the  American  people  upon  the  occasion  affords  me  so 
much  the  greater  pleasure,  because,  since  the  treaty  of  friendship  which 
my  ancestor,  of  glorious  memory,  King  Frederic  II,  who  now  re^ts  with 
God,  concluded  with  the  United  States,  undisturbed  friendship  has  con- 
tinually existed  between  Germany  and  America,  and  has  been  developed 
and  strengthened  by  the  ever-increasing  importance  of  their  mutual 
relations,  and  by  an  intercourse  becoming  more  and  more  fruitful  in 
every  domain  of  commerce  and  science.  That  the  welfare  of  the  United 
States  and  the  friendship  of  the  two  countries  may  continue  to  increase, 
is  my  sincere  desire  and  confident  hope. 

Accept  the  renewed  assurance  of  my  unqualified  esteem. 

WILLIAM. 

Countersigned: 

Yon  BISMAECK. 

Berlin,  June  9, 1876. 


No.  91. 
Hie  President  to  the  Emperor  of  Germany. 

Washington,  July  18, 1876. 

Great  and  good  Friend  :  Your  letter  of  June  9,  in  which  you  were 
jileased  to  offer  your  cordial  congratulations  upon  the  occasion  of  the 
Centennial  anniversary  which  we  have  recently  celebrated,  was  placed 
in  my  hands  on  the  4th  of  July^  and  its  contents  were  perused  with 
unfeigned  satisfaction. 

Such  expressions  of  sympathy  for  the  past  progress  of  this  country 
and  of  good  wishes  for  its  further  welfare,  as  are  contained  in  that  com- 
munication, are  the  more  gratifying  because  they  proceed  from  the  head 
of  a  great  empire  with  which  this  Republic  during  the  whole  century  of 
its  existence  has  maintained  relations  of  peace  and  friendship,  which 
have  been  conspicuous  alike  in  prosperity  and  in  adversity,  and  have 
become  continually  firmer  with  the  increasing  progress  and  prosperity 
of  both  countries.  It  is  my  sincere  desire  that  this  mutual  cordiality 
and  this  prosperity,  which  have  been  the  lot  of  the  two  countries  during 
the  first  century  of  our  Independence,  may  be  vouchsafed  to  them  during 
the  century  which  is  to  come.  Wishing  you  a  long  reign  of  health  and 
happiness,  I  pray  God  that  He  may  have  Your  Majesty  in  His  safe  and 
holy  keeping. 

U.  S.  GRANT. 
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Ko.  92. 
General  Schenck  to  iJ/r.  Fish, 

So,  864.]  Legation  of  the  United  States, 

London,  February  1, 1876.  (Received  February  16.) 
Sib  :  Inclosed  with  this  I  transmit  an  open  original  letter  addressed 
to  the  President,  together  with  a  parcel  containing  a  number  of  accom- 
panying charts.  It  is  a  petition,  you  will  see,  from  "  the  Direct  United 
States  Gable  Company,"  and  that  association  being  a  respectable  and 
responsible  English  corporation,  and  its  application  for  protection  made 
apparently  with  good  cause  and  in  the  public  interest,  I  have  not  hesi- 
tated to  forward  the  papers,  as  requested  by  Mr.  Chanoin,  the  managing 
director. 

I  have,  &c., 

ROBT.  C.  SCHENCK. 


ilQcIosoro  in  No.  664.] 

The  Direct  United  States  Cable  Company,  Limited, 
Palmerston  Buildings,  Old  Broad  Street, 

London,  E,  C,  27th  January,  1876. 
6iR :  I  bare  the  honor  to  inclose  a  letter  from  my  company  to  the  President  of  the 
United  States,  praying  that  the  United  States  Government  will  grant  snch  assistance 
to  my  company  as  wul  protect  its  cables  from  fa  tare  injury,  and  elncidate  the  &kots 
connected  with  past  intermptions. 

I  now  beg  leave  to  ask  your  excellency  to  kindly  forward  the  letter  and  the  accom* 
panying  charts  to  the  President. 

I  have  the  honor  to  be,  yonr  excellency's  most  obedient  servant, 

G.  VON  CHANOIN, 

Managing  Director. 
To  His  Excellency  Robert  C.  Schenck, 

Envoy  Extraordinary,  Minister  Plenipotentiary  of  the  United  States  of  America, 
5  Westminster  Chambers,  Victoria  street,  L,  W. 


[Inclosare  in  inclosare  in  No.  864.J 

The  Direct  United  States  Cable  Co.mpany,  Limited, 

Palmerston  Buildings,  Old  Broad  Street, 

London,  E,  C,  January  27, 1376. 

Sir  :  The  Direct  United  States  Cable  Company  was  formed  as  an  English  company, 
incorporated  in  March,  1873,  under  the  companies'  acts  1662  and  1867,  with  a  capital 
of  £1,300,000  sterling,  which  was  folly  subscribed  for. 

The  cables  were  manufactured  and  laid  for  this  company  by  Messrs.  Siemens  Brothers, 
of  London,  for  which  the  company  has  paid  upward  of  dt  1,245,000  sterling. 

The  cables,  which  consist  or  one  from  Ireland  to  Nova  Scotia,  and  another  from  Nova 
Scotia  to  New  Hampshire,  United  States,  were  partly  laid  in  the  summer  of  1874,  daring 
the  subsequent  winter,  and  completed  on  the  5th  day  of  September,  1875. 

The  cables  were  opene4  for  public  traffic  on  the  15th  day  of  September,  1875,  at  a 
tariff  reduced  below  that  whicn  had  up  to  that  moment  been  in  force  over  the  cables 
of  the  Anglo-American  Telegraph  Company. 

On  the  27th  of  September,  1875,  the  Ireland  Nova  Scotia  cable  was  interrupted  in 
latitude  45^  T  12"  N.,  longitude  54°  21'  24"  W.,  by  the  dragging  of  an  anchor  or 
grapnel,  and  the  company  was  obliged  to  charter  a  telegraph  steamer  for  the  purpose 
of  proceeding  to  the  place  of  the  interruption  and  repairing  the  cable. 

The  repair  was  effected  on  the  4th  day  of  November,  1875,  and  the  line  was  re-opened 
for  public  traffic  on  the  6th  of  November.  On  the  10th  December  the  Ireland  Nova 
Scotia  cable  was  again  interrupted,  this  time  in  latitude  44^  41'  42''  N.,  longitude 
58°  52'  12"  W,,  and  again  by  the  dragging  of  an  anchor  or  grapnel  over  the  cable. 
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Again  the  oompaDV  was  obli^  to  send  ont  a  telegraph  ship  to  have  the  cable  re- 
padied,  and  on  the  10th  day  of  January,  1876,  the  cable  was  repaired  and  communica- 
tion restored.  On  the  same  night  traffic  was  resumed  over  the  company^s  lines ;  but  on 
the  23d  day  of  January,  1876,  the  Torbay  New  Hampshire  section  of  the  cable  was 
broken,  and  up  to  the  present  moment  traffic  has  not  been  resumed. 

The  Torbay  New  Hampshire  cable,  which  was  laid  in  the  summer  of  1874,  and  which 
remained  perfectly  int<act  throughout  the  whole  of  the  two  fishing  seasons  of  1874  and 
1875,  has  now  suddenly  been  interrupted. 

That  portion  of  the  Ireland  Nova  Scotia  cable  which  has  twice  been  interrupted  since 
the  company  opened  its  lines  for  public  traffic  was  also  laid  in  the  summer  of  lti74,  and 
has  never  been  touched  until  after  the  opening  of  the  company's  lines. 

The  fractured  ends  which  have  been  brought  home  from  the  places  of  the  two  first 
interruptions,  show  beyond  a  doubt  that  the  cable  was  broken  by  main  force,  such  as  a 
ship's  anchor  being  intentionally  or  unintentionally  dragged  across  the  line  of  the 
cable. 

The  fractures  took  place  in  a  depth  of  from  80  to  100  fathoms,  which  is,  no  doubt,  an 
unusuflJ  depth  for  any  vessel  to  anchor  in,  and  almost  in  each  instance  at  the  same  time, 
viz,  about  3  or  4  o'clock  p.  m. 

The  condition,  moreover,  of  the  cable  after  each  repair  had  been  effected  was  abso- 
lutely perfect,  thus  furnishing  additional  proof,  if  such  iudeed  be  needed,  that  the  cable 
is  itse^  in  every  respect  as  strong  and  good  as  it  was  when  laid,  and  it  is  to  the  best  of 
my  belief  the  best  insulated  and  best  made  cable  of  such  a  length  ever  laid. 

The  losses  incurred  by  the  company  on  account  of  these  constantly  occurring  inter- 
ruptions are  ruinous  to  its  business.  Sixty  thousand  pounds  sterling  have  already  been 
expended  for  the  two  first  repairs,  and  another  sum  of  nearly  £30,(^0  will  probably  be 
required  to  remedy  the  present  fracture  in  the  Nova  Scotia  and  New  Hampshire  cable  ;- 
but?,  worse  than  this,  the  entire  interruption  of  the  company's  traffic,  the  total  loss  of 
any  revenue  throughout  the  duration  of  each  interruption,  the  consequent  distrust 
created  in  the  public  mind  with  regard  to  the  stability  of  the  company,  which  reduces 
its  traffic  after  each  interruption  to  such  an  extent  that  only  the  most  active  exertions 
in  the  traffic  department  of  the  company  are  able  in  some  measure  to  make  good  the 
falling  ofi",  the  difficulty  of  keeping  a  large  staff  of  employ^  in  a  thoroughly  and  effi- 
ciently organized  state  when  half  their  time  is  passed  without  any  work  to  be  done, 
and  innumerable  minor  inconveniences  and  dangers  arising  ont  of  a  state  of  affairs  like 
this,  have  so  iigured  the  company,  that  its  directors  feel  that,  in  the  interests  of  their 
shareholders  and  of  the  public  at  large,  (who  naturally  benefit  by  an  active  competi- 
tion in  the  Atlantic-cable  service  not  only  in  point  of  price  but  also  as  regards  prompter 
and  more  accurate  transmission  of  messages,}  they  are  compelled  to  ask  for  the  aid  of 
your  Government  to  assist  them  in  every  possible  respect  not  only  to  find  out  those 
concerned  in  the  three  breakages  which  have  already  occurred,  but  also  to  adopt  such 
measures  as  will  effectually  prevent  any  future  recurrence  of  these  disastrous  breakages, 
whether  they  be  brought  about  by  ignorance  or  by  malice. 

My  directors  have  already  offered  a  reward  of  £500  sterling  to  any  person  able  to  give 
information  as  to  the  name  of  the  steamer,  sailing-ship,  fishing-smack,  or  other  vessel 
concerned  in  any  of  the  previous  breakages,  which  reward  is  increased  to  £1,000  in 
case  malice  should  be  proved. 

My  directors,  therefore,  pray  that  your  Government  will,  for  the  protection  of  the 
exceedingly  valuable  proi)erty  of  the  company,  and  for  the  protection  of  the  interests  of 
the  telegraphing  communities  on  both  sides  of  the  Atlantic,  issue  a  notice  warning  the 
owners  and  captains  of  ships  not  to  anchor  near  the  course  of  the  cable,  and  offering  a 
reward  on  behalf  of  your  Government  in  order  to  find  out  the  vessels  which  have  been 
concerned  in  the  ruptures  of  this  company's  cables  for  the  past.  My  directors  beg  ta 
suggest  the  advisability  of  posting  up,  by  order  of  your  Government,  such  notice,  ac- 
companied by  charts  showing  the  course  of  our  cables,  (of  which  I  have  the  honor  to 
forward  herewith  four,)  in  the  custom-houses  or  other  suitable  places  in  all  the  fishing- 
ports  under  the  jurisdiction  of  your  Government. 

I  have  the  honor  to  be,  your  excellency's  most  obedient  servant, 

G.  VON  CHANOIN, 
Managing  Director, 


:so.  93. 

Mr.  Fish  to  Mr.  Schenck. 

No.  850.]  Department  of  State, 

Washington^  February  21, 1876. 
SiE :  I  have  to  acknowledge  the  receipt  of  your  No.  864,  inclos- 
ing a  commnnication   addressed   to    the  President  on  behalf  of  the 
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Direct  UDited  States  Gable  Company,  Limited,  relative  to  losses  suffered 
from  breakages  in  their  cables,  and  accompanied  by  charts  showing  the 
line  of  these  cables. 

This  communication,  addressed  by  the  managing  director  to  the  Pres- 
ident, represents  that  the  company  is  an  English  corporation,  and  has 
laid  and  controls  two  cables,  one  between  Ireland  and  Nova  Scotia,  and 
the  other  between  Nova  Scotia  and  a  point  on  the  coast  of  New  Hamp- 
shire :  that  the  cable  to  Nova  Scotia  has  been  twice  broken,  and  that 
from  Nova  Scotia  to  New  Hampshire  once  broken,  causing  heavy  ex- 
penses ;  and  it  is  suggested  that  steps  be  taken  by  this  Government  to 
discover  the  offenders,  and  to  prevent  a  recurrence  of  such  injuries  by 
qotices  and  warnings. 

In  reply,  I  have  to  say  that  while  the  Government  of  the  United 
States  is  greatly  interested  in  the  furtherance  of  new  enterprises,  afford- 
ing competing  lines  of  cable,  it  is  not  apparent  what  steps  can  be  taken 
with  effect  either  in  the  way  of  threats  of  punishment  or  warnings. 
The  two  breakages  in  the  line  from  Ireland  to  Nova  Scotia  occurred  be- 
yond the  jurisdiction  of  the  United  States,  as  is  believed  to  be  the  case 
with  the  breakage  in  the  other  line ;  and  it  is  not  apparent  that  an  of- 
fence in  such  respect  could  be  punished  by  our  law  a^  now  existing.  In 
such  case  threats  or  warnings  can  be  followed  by  no  punishment. 

It  is  probable,  however,  that  every  facility  would  be  given  in  this 
country,  should  the  company  desire,  to  notify  masters  of  vessels  and 
others  as  to  the  locality  of  the  cable,  that  injury  may  not  intention- 
ally be  done. 

in  this  connection,  it  may  be  well  to  call  attention  to  the  circular 
issued  from  this  Department  in  the  month  of  November,  1869,  suggest- 
ing the  adoption  of  measures  by  the  different  powers  for  the  protection 
of  cable-lines,  and  for  laying  of  new  cables,  and  inclosing  a  draft 
convention  to  carry  out  suggestions. 

A  copy  of  these  papers  was  forwarded  to  Mr.  Motley,  and  in  his  No. 
217,  dated  December  14th,  1869,  he  forwards  his  correspondence  with 
the  secretary  of  state  for  foreign  affairs,  and  although  some  negotiation 
ensued  here,  no  result  was  ever  reached. 

It  may  not  be  improper  to  bring  to  the  notice  of  any  parties  who  may 
seek  protection  for  such  enterprises  in  individual  cases  the  fact  that 
this  Government  was  long  since  aware  of  the  want  of  some  general 
measures  of  the  nature  adverted  to,  and  took  steps  to  bring  the  matter 
to  the  attention  of  other  powers. 

I  am  firmly  of  opinion  that  the  amount  of  capital  invested  in  these 
enterprises,  and  the  necessity  of  keeping  this  means  of  communication 
free  from  interruption  or  injury,  make  it  desirable,  if  not  necessary,  that 
some  general  steps  should  be  taken  in  the  matter ;  but  it  does  not  ap- 
pear practicable  for  a  single  country  to  assume  to  protect  telegraphic 
cables  under  the  high  seas. 
I  am,  &c., 

HAMILTON  FISH. 


No.  94. 
Mr.  Fish  to  Mr.  Pierrepont 

No.  18.]  Department  of  State, 

Washington^  Augmt  8,  1876. 
Sib  :  lincloseherewithacopy  of  a  joint  resolution  of  Congress  approved 
July  7, 1876,  with  reference  to  one  Edward  O'M.  Condon,  who  is  now 
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imprisoned  in  Great  Britain,  by  which  you  will  perceive  that  the  Presi- 
dent is  requested  to  take  such  steps  as  in  his  judgment  may  tend  to  ob- 
tain the  pardon  or  release  of  Condon. 

The  facts  of  the  case  are  well  known  to  the  Department,  and  appear 
upon  the  files  of  your  legation. 

The  prisoner  was  charged  with  complicity  in  an  attack  made  upon 
the  police  at  Manchester,  in  September,  1867,  in  an  attempt  to  rescue 
certain  Fenian  prisoners. 

He  was  tried  with  several  others,  convicted  of  murder,  and  sentenced 
to  be  executed.  Through  the  interposition  of  Mr.  Adams,  then  minis- 
ter of  the  United  States,  his  sentence  was  commuted  to  imprisonment 
for  life,  while  others  were  executed,  and  he  is  now  in  prison  in  conform- 
ity therewith. 

Condon  was  a  soldier  in  the  Government  service  during  the  late  war, 
and,  as  is  reported,  rendered  efficient  service,  and  whether  occasioned 
by  a  belief  in  his  innocence  or  arising  from  sympathy,  it  is  quite  plain 
that  his  case  has  excit.ed  great  interest  in  the  United  States  and  given 
rise  to  frequent  representations  to  the  Government,  and  requests  for  its 
aid  to  obtain  his  release. 

The  case  has  more  than  once  been  brought  to  the  attention  of  the 
government  of  Great  Britain,  which  has  not  heretofore  been  disposed 
to  extend  further  clemency  to  him. 

During  the  present  session  the  subject  has  been  brought  to  the  at- 
tention of  Congress  through  many  channels,  by  reason  of  which  this 
joint  res  lution  has  been  passed. 

Although  the  matter  has  heretofore  been  pressed  upon  the  British 
government,  the  President  under  these  circumstances  feels  it  incumbent 
upon  him  to  again  present  the  subject. 

You  will  therefore  furnish  Lord  Derby  with  a  copy  of  the  inclosed 
joint  resolution  and  invite  his  attention  thereto,  and  while  explaining 
the  reasons  which  induce  the  President  to  recur  to  the  subject,  you  will 
also  state  that  he  still  indulges  the  hope  that  Her  Majesty's  Govern- 
ment may  find  it  consistent  with  its  views  to  take  steps  to  accomplish 
the  purpose  of  the  resolution. 
I  am,  &c.,   ' 

HAMILTON  FISH. 


[Inolo6iire.J 
Joint  resolution  for  the  relirfof  Edw<ird  (^M.  Condon, 

Whereas  Edward  O'M.  Condon,  a  citizen  of  the  United  States,  is  now,  and  has  been 
for  some  time  closely  confined  in  prison  nnder  the  sentence  of  a  British  court ;  and 
whereas  an  earnest  and  profound  desire,  evidenced  by  resolutions  of  State  legislatures, 
and  petitions  numerously  signed  and  addressed  to  Congress,  is  entertained  by  a  large 
and  respectable  portion  of  the  people  of  the  United  States  that  he  should  be  speedily 
released:  Therefore, 

Betolved  by  the  Senate  and  House  of  Bepresentaiivea  of  the  United  States  of  America  in 
Congress  assembled,  That  the  President  of  the  United  States  be,  and  he  is  hereby,  re- 
qaested  to  take  snoh  steps  as  in  his  judgment  may  tend  to  obtain  the  pardon  or  release 
of  the  said  Edward  O'M.  Condon  from  imprisonment. 

Approved  July  7,  1876. 

12  FB 
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No.  95. 

Mr.  Pierrepont  to  Mr,  Fish. 

No.  35.]  Legation  of  the  United  States, 

Londouj  September  18, 1876.  (Received  October  2.) 
Sm :  Referring  to  your  dispatch  No.  18  of  August  8,  1876, 1  hav^e 
the  honor  to  inclose  a  copy  of  the  correspondence  which  has  taken 
place  between  myself  and  Lord  Derby  in  relation  to  the  case  of  Edward 
O'M.  Condon,  imprisoned  ander  the  sentence  of  a  British  court,  for  whom 
the  President  of  the  United  States  was  requested  by  a  joint  resolution 
of  Congress  to  take  such  steps  as  might  tend  to  obtain  a  pardon  or  re- 
lease. 

I  have,  &c., 

EDWARDS  PIERREPONT. 


[Inolosnre  1  in  No.  35.] 

Mr.  Pierrepont  to  Lord  Derby, 

Legation  op  the  Untted  States, 

Londotif  August  23,  1876. 

My  Lord  :  I  have  the  honor  to  call  yoar  lordship's  attention  to  a  joint  resolation  of 
the  Congress  of  the  United  States  approved  Jnly  7, 1876,  of  which  I  inclose  a  copy. 

As  the  facts  have  been  represented  to  me,  one  Edward  O'M.  Condon,  a  citizen  of  the 
United  States,  was  charged  with  complicity  in  an  attack  made  npon  the  police  at  Man- 
chester, in  September,  1867,  in  an  attempt  to  rescue  certain  Fenian  prisoners.  He  was 
tried  with  several  others,  and,  under  the  name  of  "  Shore,"  convicted  of  murder  and 
sentenced  to  be  executed.  Through  the  interposition  of  Mr.  Adams,  at  that  time  min- 
ister of  the  United  States,  his  sentence  was  commuted  to  imprisonment  for  life,  and  he 
is  still  in  prison.  Although  request  for  further  clemency  was  made  of  the  British  an- 
thorities  more  than  four  years  since,  without  securing  a  favorable  response,  the  Presi- 
dent, nevertheless,  under  the  circumstances,  and  considering  the  length  of  the  impris- 
onment that  Condon  has  already  endured,  deems  it  his  duty  to  ask  the  attention  of  Her 
Majesty's  government  again  to  the  case. 

It  is  stated  that  Condon  rendered  efficient  service  to  the  Army  of  the  United  States 
during  the  late  war ;  that  he  resided  in  the  city  of  Cincinnati ;  that  while  there  he  was 
not  connected  with  any  Fenian  association ;  and  that  he  visited  Europe  solely  to  recover 
property  bequeathed  to  his  father.  If  he  was  led  astray  after  he  arrived  in  England^ 
it  is  urged  that  his  long  imprisonment  for  nearly  nine  years  may  sufficiently  atone  for 
his  alleged  crime.  ' 

Either  from  a  belief  in  his  innocence  or  from  sympathy  arising  from  other  causes,  his 
case  has  excited  great  interest  in  the  United  States  and  given  rise  to  frequent  repre- 
sentations to  the  Government  and  requests  for  its  aid  to  obtain  his  release.  During 
the  session  of  Congress  which  has  just  adjourned,  the  subject  has  been  brought  to  the 
attention  of  the  Government  through  many  channels,  by  reason  of  which  the  joint 
resolution  of  which  a  copy  is  inclosed  has  been  passed. 

I  am  directed  by  the  Secretary  of  State  to  invite  your  lordship's  attention  to  this 
resolution,  and  to  say  that  the  President  indulges  the  hope  that  Her  Majesty's  govern- 
ment may  find  it  consistent  to  take  such  steps  as  will  accomplish  the  purpose  of  the 
resolution  and  allow  the  prisoner  to  be  released. 

I  have  the  honor  to  be,  with  the  highest  consideration,  my  lord,  your  most  obedient, 
humble  servant, 

EDWARDS  PIERREPONT. 

The  Right  Honorable  the  Earl  of  Derby,  &c. 


[Inolosnre  3  in  No.  35.] 
Lard  Derby  to  Mr.  Pierrepont, 

FoRBiaN  Opficb,  August  30, 1876. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  23d  instant, 
calling  my  attention  to  a  joint  resolution,  a  copy  of  which  you  inclose,  of  the  Congress 
of  the  United  States,  having  for  its  object  the  pardon  and  release  from  prison  of  one 
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£dward  O'M.  Condon,  who  is  undergoing  his  sentence  in  this  oountry  for  participation 
in  the  attack  made  upon  the  police  at  Manchester  in  September,  1867,  in  an  attempt 
to  rescoe  certain  Fenian  prisoners :  and  I  have  to  state  to  you,  in  reply,  that  I  have 
referred  your  letter  to  Her  Majesty's  secretary  of  state  for  the  home  department. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient,  hum- 
ble servant, 

DERBY. 

The  Hon.  Edwards  Pibrrbpont. 


[iDolosare  3  in  Xo.  35.] 
Lord  Derby  to  Mr,  PierreponU 

Foreign  Officb,  September  14, 1876. 

Sir  :  With  reference  to  my  letter  of  the  30th  ultimo,  I  have  the  honor  to  acquaint 
yoQ  that  Her  Majesty's  secretary  of  state  for  the  home  department,  to  whom  y6ur  note 
of  the  23d  ultimo,  respecting  the  case  of  the  convict  Condon,  was  referred,  has  informed 
me  that  he  is  unable  to  give  any  other  answer  to  it  than  that  which  was  returned  by 
the  prime  minister  in  the  House  of  Commons  on  the  23d  of  May  last,  to  the  inquiry 
addressed  to  him  as  to  the  intentions  of  the  government  in  regard  to  the  Fenian  pris- 
oners. 

That  answer  was  to  the  effect  that  Her  Mf^esty's  government  were  not  at  present 
prepared  to  advise  Her  Majesty  to  extend  her  clemency  to  those  prisoners. 

1  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient,  hum- 
ble servant, 

DERBY. 

The  Hon.  Edwards  Pierrbpont. 


Ko.96. 

Sir  Edward  Thornton  to  Mr.  Fish. 

Washington,  March  13, 1876.  (Received  March  14.) 
Sir  :  In  compliance  with  an  instruction  which  I  have  received  from 
the  Earl  of  Derby,  I  have  the  honor  to  transmit  herewith,  for  the  infor- 
mation of  the  Government  of  the  United  States,  a  copy  of  a  dispatch 
addressed  to  Lord  Derby  by  Her  Majesty's  minister  at  Guatemala,  and 
of  its  inclosures,  in  regard  to  the  question  of  Her  Majesty's  consul  at 
Grey  Town  being  authorized  to  act  as  agent  for  the  Mosquito  chief,  in 
connection  with  the  arrears  of  subsidy  due  by  the  governments  of  Nica- 
ragua and  Honduras. 
I  have,  &c., 

BDW'D.  THORNTON. 


[lncIosare.J 

No.  126.]  Guatemala,  December  31, 1875. 

Mt  Lord:  I  have  had  the  honor  to  receive  your  lordship's  dispatch,  No.  .55,  of  the 
13tb  November,  by  which  I  learn  that  your  lordship  has  authorized  Her  Majesty's  con- 
sal  at  Grey  Town  to  act  as  agent  for  the  Mosquito  chief  in  regard  to  the  arrears  of  sub- 
sidy due  by  the  governments  of  Nicaragua  and  Honduras.  Mr.  Consul  Gk)llan  has  also 
written  to  me  intimating  that  he  would  prefer  that  the  announcement  of  his  appoint- 
ment should  be  made  to  both  governments  by  this  legation. 

I  have  accordingly  addressed  to  the  two  governments  the  respective  notes  of  which 
I  have  the  honor  to  transmit  copies.  Your  lordship  will  see  from  these  notes  that  I 
have  taken  this  opportunity,  which  seemed  to  me  to  be  a  fitting  one,  to  address  to  both 
governments  a  few  words  of  warning  in  the  sense  of  your  lordship's  dispatch  No.  33, 
of  the  23d  July. 

I  have,  at  the  same  time^  addressed  to  Mr.  Consul  Gollan  h  dispatch  of  which  I 
have  likewise  the  honor  to  inclose  a  copy. 
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In  the  absenoe  of  the  United  States  miDister,  I  am  prevented  from  acquainting  him 
with  the  step  I  am  taking,  a  oonrse  which  I  should  otherwise  most  certainly  have  por- 
sued)  not  only  because  Mr.  Williamson  has  shown  a  friendly  readiness  to  use  his  iafla- 
ence  to  persuade  the  Nicaraguan  government  to  act  up  to  her  treaty  engagements  and 
thereby  avoid  the  possibility  of  trouble  with  Her  Majesty's  government,  but  also  be- 
cause I  know  it  to  be  your  lordship's  wish  that  nothing  should  arise  to  disturb  the 
perfect  understanding  and  contidence  which  exists  between  Her  Majesty's  government 
and  that  of  the  United  States  on  all  questions  connected  with  Central  America. 
I  have,  &Cm 

SIDNEY  LOCOCK. 

The  Earl  of  Derby, 


[Inolosure  1  in  inclosnre.] 

British  Legation, 
Guatemala^  December  31,  1875. 

Sir  :  I  do  myself  the  honor  officially  to  inform  your  excellency  that  Her  Majesty's 
consul  at  Grey  Town,  Mr.  A  Gollan,  has  been  appointed  by  the  chief  of  the  Mosqoito 
reserve  as  his  agent,  duly  empowered  by  him  to  receive  on  his  behalf  fh)m  the  Nica^- 
raguan  government  the  arrears  due  to  him  under  the  treaty  of  Managua  with  Great 
Britain,  and  has  received  authority  from  Her  Majesty's  government  to  act  in  that 
capacity. 

As  the  government  of  Nicaragua  have  recently  manifested  a  wish  to  disembarrass 
themselves  of  the  claim  which  the  Mosquito  chief  has  against  them,  on  account  of  the 
arrears  so  long  due  to  him  under  the  treaty  of  Managua,  they  will  probably  learn  with 
satisfaction  or  the  appointment  of  an  agent  of  the  official  position  and  character  of  Mr. 
Gollan,  through  whom  they  can  effect  their  payment  to  the  Mosquito  chief  in  all  se- 
curity. 

The  last  two  communications  on  the  subject  of  the  arrears  due  to  the  Mosquito  chief, 
which  were  addressed  by  my  predecessor  in  1872  and  1873  to  the  government  of  Nica- 
ragua, not  only  having  failed  to  meet  with  the  attention  to  which  representations  on 
such  a  subject  from  Her  Majesty's  government  were  entitled,  but  having  iurther  been 
suffered  to  remain  without  even  the  acknowledgment  which  is  customary  in  diplomatic 
correspondence  between  foreign  governments  and  their  agents,  I  find  myself  placed 
under  the  necessity  of  requesting  that  your  excellency  will  be  so  good  as  to  honor  me 
with  some  reply  to,  or  acknowledgment  of,  the  present  communication. 

It  may  be  well,  in  order  to  prevent  any  further  misconception,  that  I  should  remind 
your  excellency  that,  inasmuch  as  the  payments  to  which  these  communications  refer 
were  promised  by  the  Nicaraguan  government,  in  formal  treaty  engagement  entered 
into  with  Great  Britain,  as  one  of  tne  conditions  on  which  Great  Britain  relinquished 
the  protectorate  which,  before  the  date  of  the  treaty  of  Managua,  she  had  exercised 
over  the  Mosquito  territory,  Her  Majesty's  government  possess  an  incontestable  risht 
to  see  that  the  stipulations  of  that  treaty  are  faithfully  carried  out,  and  that  if  it 
becomes  evident,  either  from  the  neglect  with  which  their  representations  are  treated 
or  from  other  circumstances,  that  Nicaragua  is  not  making  proper  effort  to  redeem 
her  pledges,  they  may  find  themselves  compelled,  however  reluctantly,  to  interfere  iu 
order  to  obtain  the  fulfillment  of  those  engagements. 
I  avail,  &c., 


His  Excellency  Don  Tomas  Ayon,  ^c,  Nicaragua, 


SIDNEY  LOCOCK. 


[Inclosnre  2  in  inclosure.| 

British  Lrgation, 
Gnatemala,  December  31,  1875. 

Sib  :  In  consequence  of  instructions  I  have  received  from  Her  Majesty's  secretary  of 
state  for  foreign  affairs,  I  have  the  honor  to  inform  you  that  Mr.  Alexander  Gollan,  who 
holds  the  office  of  Her  Majesty's  consul  at  Grey  Town,  has  been  formally  appointed 
agent  for  the  chief  of  the  Mosquito  territory,  to  receive  on  his  behalf  the  arrears  dae 
to  him  by  the  government  of  Honduras  under  the  treaty  of  Comayagua,  and  has  been 
authorized  by  Her  Majesty's  government  to  undertake  the  agency. 

It  is  not  my  intention  at  the  present  moment  to  renew,  through  your  excellency,  to 
the  governor  of  Honduras  applications  which  have  hitherto  not  only  proved  useless, 
but  which  have  on  the  most  recent  occasions  met  with  a  disregard  from  which  Her 
Migesty's  government  had  a  right  to  expect  that  courtesy  alone  would  have  protected 
them. 
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It  should,  however,  be  borne  in  mind  that  the  payments  to  the  Mosqnito  chief  were 

S remised  by  the  Honduras  government,  in  formal  treaty  engagement,  as  one  of  the  con- 
itions  on  which  Great  Britain  relinqnisbed  her  protectorate  over  the  Mosquito  terri- 
tory. It  is  the  nnquestionable  right  of  Her  Majesty's  government  to  see  that  those 
treaty  stipulations  are  not  so  lightly  disregarded  by  the  government  of  Honduras  as 
they  hitherto  have  been;  and  although  it  is  not  the  inteution  of  Her  Msgesty's  gov- 
ernment at  this  moment  to  take  any  action  in  the  matter,  the  time  may  come  when 
they  may  feel  themselves  compelled,  however  reluctantly,  to  interfere,  in  order  to 
obtain  the  fnltillment  of  those  treaty  engagements  which  Honduras  contracted  toward 
them. 

I  avail,  &.C., 

SIDNEY  LOCOCK. 
His  Excellency  Don  A.  Zurinoa,  &.C.,  Honduras. 


[InoloBnre  3  in  inolosure.] 

Guatemala,  December  31, 1875. 

Sir  :  I  received  a  few  days  ago  a  dispatch  from  the  Earl  of  Derby  informing  me  that 
you  had  been  authorized  by  his  lordship  to  accept  the  agency  which  had  been  offered 
to  you  by  the  chief  of  the  Mosquito  territory,  for  the  purpose  of  receiving  the  arrears 
of  sabsidy  due  to  him  by  the  governments  of  Nicaragua  aud  Honduras,  but  that  you 
had  been  instructed  to  be  careful  to  take  no  step  in  that  capacity  which  might  here- 
after hamper  you  in  that  of  Her  M%jesty's  consul. 

I  have  now  to  inform  you  that  I  have  this  day  officially  communicated  the  fact  of 
your  appoiutmeut  and  of  its  approval  to  the  governments  of  Nicaragua  and  Honduras. 

As  far  as  the  latter  is  concerned,  there  is  too  much  reason  to  fear  that  it  will  be  long 
before  you  are  invited  to  receive  any  payment  on  this  account ;  but  if  the  government 
of  Nicaragua  are  really  in  earnest  in  their  wish  to  come  to  a  settlement  wirh  the  chief, 
it  is  probable  that  they  will  either  directly  or  through  their  authorities  at  Grey  Town 
enter  into  communication  with  you  shortly  on  the  subject. 

In  such  case  you  will  of  course  be  careful  to  carry  out  the  instructions  of  Lord 
Derby ;  and,  with  this  object,  I  would  suggest  that  in  treating  with  the  authorities  on 
this  8ul)ject,  it  may  be  well  that  you  shoiila  limit  your  action  to  that  of  simple  agent 
for  this  particular  purpose  of  the  Mosquito  chief,  and  that  you  should  as  far  as  possi- 
ble refuse  discussion  as  to  his  recent  proceedings,  bearing  in  mind  that,  whatever  may 
be  his  present  conduct,  it  can  in  no  way  serve  as  an  excuse  or  palliation  to  Nicaragua 
in  her  past  neglect  to  execAe  treaty  engagements  formally  entered  into  by  her  with 
Great  Britain. 

I  am,  &,c., 

SIDNEY  LOCOCK. 

A.  GoiXAN,  Esq.,  &c., 

(xrey  Toum. 


No.  97. 
Sir  Edward  Thornton  to  Mr.  Fish. 

Washington,  April  13, 1876.    (Eeceived  April  14.) 
Sir:  I  have  the  honor  to  acquaint  you  that  Her  Majesty's  govern- 
ment have  had  under  tbeir  consideration  communications  which  they 
have  received  from  various  sources  as  to  the  improvement  of  the  exist- 
ing regulations  for  the  prevention  of  collisions  at  sea. 

A  committee,  which  was  appointed  with  the  view  of  considering  the 
whole  question  of  the  rule  of  the  road  at  sea,  having  sat  from  time  to 
time,  has  hiid  before  Her  Majesty's  government  a  report  and  draft  regu- 
lations, which  have  been  approved  by  the  board  of  admiralty,  Trinity 
House,  and  board  of  trade,  and  I  am  instructed  by  the  Earl  of  Derby  to 
transmit  to  you,  for  the  consideration  of  the  Government  of  the  United 
States,  copies  of  the  report  and  regulations  in  question. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your 
obedient  servant, 

ED  WD  THOENTO^ 
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Copy  of  the  report  of  the  committee  appointed  hy  the  admiralty ^  the  board  of  trade^  and  the 
Trinity  House,  to  consider  the  regulations  for  preventing  collisions  at  sea,  {rule  of  the 
road  at  sea,)  and  of  the  amendments  proposed  by  them,  together  with  a  copy  of  the  letter 
addressed  by  the  board  of  trade  to  the  foreign  office  upon  the  subfect,  (in  continuation  of 
parliamentary  paper  No,  353,  of  session  1874.) 

T.  H.  FARRER. 
Board  of  Trade,  February  22, 1876. 

No.  1. 
(M.  10,272.) 
Report  of  committee  appoioted  by  the  admiralty,  the  board  of  trade,  and  the  Trinity 
House,  to  consider  the  regnlations  for  preventing  collisions  at  sea. 

We  have  carefully  considered  the  various  suggestions  which  are  contained  in  the 
documents  published  in  parliamentary  paper  No.  353,  of  1874,  and  especially  alterations 
in  the  existing  rules  proposed  by  the  French  government,  and  we  have  also  through 
the  board  of  trade  obtained  information  from  the  masters  of  transatlantic  steamers 
concerning  a  system  of  sound-signals  used  by  steamers  on  the  coasts  and  in  the  rivers 
of  the  United  States.  We  have  unanimously  a^eed  to  recommend  the  accompanying 
amended  draft  regnlations  in  lieu  of  those  now  in  force.  The  consent  of  other  nations 
will,  of  course,  be  necessary. 

It  will  be  observed  that  our  amendments  do  not  involve  any  serious  or  fundamental 
alteration  of  the  existing  rules.  We  consider  it  of  great  importance  that  these  rules 
which  are  now  well  understood  should  continue  unaltered  in  substance;  but  there  are 
some  points  in  which  they  require  elucidation,  and  there  are  other  points  on  which  our 
own  experience  and  the  suggestions  above  referred!  to  have  shown  that  additions  ard 
necessary,  and  it  is  for  these  that  we  have  endeavored  to  provide. 

The  principal  amendments  are  the  following: 

Art.  3,  par.  (a),  provision  is  made  for  placing  the  white  light  of  steamers  not  only  at 
the  mast-head  but  at  any  proper  place  before  the  mast.  This  is  rendered  necessary  by 
legal  opinions  as  to  the  meaning  of  the  present  regnlations. 

Art.  5,  which  provides  signals  for  ships  laying  telegraph  cables  or  otherwise  not  under 
oomni&nd. 

Art.  9,  which  removes  a  doubt  as  to  the  lights  to  be  carried  by  pilot  vessels. 

Art.  10,  which  provides  signal-lights  for  drifl-net  fishers  and  trawlers,  and  puts  an 
end  to  the  conflict  between  the  existing  regulations  and  tl^^  annexed  to  the  sea-fish- 
eries act,  1868. 

Art.  11,  which  makes  it  clearly  lawful  for  overtaken  vessels  to  show  a  li^ht  astern. 
This  article  is  suggested  in  consequence  of  doubts  as  to  the  legality  of  so  doing  having 
been  expressed  in  cases  recently  heard  by  the  high  court  of  admiralty  and  the  court  of 
appeal. 

Art.  12,  which,  besides  defining  sound-signals  more  distinctly,  and  shortening  the 
intervals  at  which  they  are  to  be  made,  requires  a  sailing-ship  in  fog  to  denote  her 
tack  by  her  fog-horn. 

Art.  14,  whicn  is  rewritten  so  as  to  make  the  meaning  more  distinct. 

Art.  15,  in  which,  in  order  to  meet  the  practice  of  other  nations,  words  are  added  to 
make  it  clear  that  the  English  term  ''port  helm''  is  equivalent  to  altering  the  course  of 
the  ship  to  starboard,  and  vice  versa. 

Art.  19,  by  which,  following  a  practice  successfully  adopted  in  the  United  States, 
steamers  are  enabled  to  indicate  to  an  approaching  ship  the  direction  they  are  about 
to  take. 

Art.  21,  which  adopts  the  general  statutory  rule  that  existed  before  1862  for  steam- 
ships navigating  narrow  channels,  viz,  that  each  ship  shall  keep  to  the  starboard  side 
of  the  mid-channel. 

Art.  25,  which  reserves  special  and  local  rules  lawfully  made  by  harbor  authorities. 

The  remainder  of  the  alterations  are  verbal  merely. 

We  annex  to  our  report  copies — 

1.  Of  the  rules  as  we  propose  to  amend  them. 

2.  Of  the  present  rules  unaltered. 

3.  Of  the  information  we  have  received  concerning  sound-signals  in  the  United 
States. 

F.  ARROW.  T.  GRAY. 

G.  A.  BEDFORD.         D.  MURRAY. 

F.  J.  O.  EVANS.  H.  C.  ROTHERY. 

T.  H.  FARRER.  C.  G.  WELLER. 
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[Inclosore  1  in  report.] 

Draft  of  regulations  for  preveuting  collisioDS  at  sea,  with  amendments  proposed  by  the 
committee  appointed  by  the  admiralty,  board  of  trade^  and  Trinity  House,  July, 
1875. 

PRELIMINARY. 

Art.  1.  In  the  following  rules  every  steamship  which  is  under  sail  and  not  under  steam 
is  to  be  considered  a  saiung  ship ;  and  every  steamship  which  is  under  steam,  whether 
under  sail  or  not,  is  to  be  considered  a  ship  under  steam. 

RULES  CONCERNING  LIGHTS. 

Art.  2.  The  lights  mentioned  in  the  following  articles,  numbered  3, 4, 5, 6, 7, 8, 9,  and 
10,  and  no  others,  shall  be  carried  in  all  weathers,  from  sunset  to  sunrise. 

Art.  3.  A  seagoing  steamship  when  under  way  shall  carry : 

(a.)  At,  or  In  front  of,  but  not  lower  than,  the  foremast  head,  a  bright  white  light, 
eo  constructed  as  to  show  an  uniform  and  unbroken  light  over  an  arc  of  the  horizon  of 
20  points  of  the  compass ;  so  fixed  as  to  throw  the  light  10  points  on  each  side  of  the 
ship,  viz,  from  right  ahead  to  2  points  abaft  the  beam  on  either  side,  and  of  such  a 
character  as  to  be  visible  on  a  dark  night,  with  a  clear  atmosphere,  at  a  distance  of  at 
least  five  miles. 

(&.)  On  the  starboard  side,  a  green  li^bt  so  constructed  as  to  show  an  uniform  and 
unbroken  light  over  an  arc  of  the  horizon  of  10  points  of  the  compass,  so  fixed  as  to 
throw  the  light  from  right  ahead  to  2  poiurs  abaft  the  beam  on  the  starboard  side,  and 
of  such  a  charactt^r  as  to  be  visible  on  a  dark  night,  with  a  clear  atmosphere,  at  a  dis- 
tance of  at  least  two  miles. 

(c.)  On  the  port  side,  a  red  light,  so  constructed  as  to  show  an  uniform  and  unbroken 
light  over  an  arc  of  the  horizon  of  10  points  of  the  compass,  so  fixed  as  to  throw  the  light 
from  right  ahead  to  2  points  abaft  the  beam  on  the  port  side,  and  of  such  a  character 
as  to  be  visible  on  a  dark  night,  with  a  clear  atmosphere,  at  a  distance  of  at  least  two 
miles. 

(d.)  The  said  green  and  red  side-light«  shall  be  fitted  with  inboard  screens,  pro- 
jecting at  least  three  feet  forward  from  the  light,  so  as  to  prevent  these  lights  from  being 
seen  across  the  bow. 

Art.  4.  A  steamship,  when  towing  another  ship,  shall,  in  addition  to  her  side-lights, 
carry  two  bright  white  mast-head  lights  in  a  vertical  line  one  over  the  other,  not  less 
^an  three  feet  apart,  so  as  to  distinguish  her  from  other  steamships.  Each  of  these 
mast-head  lights  shall  be  of  the  same  construction  and  character  as  the  mast-head 
lights  which  other  steamships  are  required  to  carry. 

Art.  5.  The  following  ships,  viz  : 

A  steamship  laying  or  picking  up  a  telegraph  cable; 

A  steamship  which,  in  consequence  of  accident  to  her  machinery  or  steering-gear,  or 
for  any  other  reason,  is  not  under  command ; 
shall  by  day  carry  in  a  vertical  line  one  over  the  other,  not  less  than  three  feet  apart, 
in  front  of  but  not  lower  than  her  foremast-head,  three  black  balls  or  shapes,  each  two 
feet  in  diameter;  and  shall  at  night  carry  in  place  of  her  mast-head  light  three  red 
lights  in  globular  lanterns,  each  not  less  than  ten  inches  in  diameter,  in  a  vertical  line 
one  over  the  other,  not  less  than  three  feet  apart. 

These  shapes  and  lights  are  to  be  taken  by  approaching  ships  as  signals  that  the  ship 
using  them  is  not  under  command,  and  cannot  therefore  get  out  of  the  way. 

The  al>ov«  shipfi,  whnn  not  making  any  way  through  the  water,  shall  not  carry  the 
side-lights,  but  when  making  way  shall  carry  them. 

Art.  6.  A  sailing-ship  under  way,  or  being  towed,  shall  carry  the  same  lights  as  are 
provided  by  article  3  for  a  steamship  under  way,  with  the  exception  of  the  white  mast- 
head light,  which  she  shall  never  carry. 

Art.  7.  Whenever,  as  in  the  case  of  small  vessels  during  bad  weather,  the  green  and 
red  lights  cannot  be  fixed,  these  lights  shall  be  kept  on  deck,  on  their  respective  sides 
of  the  vessel,  ready  for  use ;  and  shall,  on  the  approach  of  or  to  other  vessels,  be  ex- 
hibited on  their  respective  sides  in  sufficient  time  to  prevent  collision,  in  such  manner 
as  to  make  them  most  visible,  and  so  that  the  green  light  shall  not  be  seen  on  the  port 
side,  nor  the  red  light  on  the  starboard  side. 

To  make  the  use  of  these  portable  lights  more  certain  and  easy,  the  lanterns  con- 
taining them  shall  each  h»  painted  outside  with  the  color  of  the  light  they  respect- 
ively contain,  and  shall  be  provided  with  proper  screens. 

Art.  8.  A  ship,  whether  a  steamship  or  a  sailing-ship,  when  at  anchor  shall  carry, 
wheare  it  can  beet  be  seen,  but  at  a  height  not  exceeding  twenty  feet  above  the  hull,  a 
white  light,  in  a  globular  lantern  of  not  less  than  eight  inches  in  diameter,  and  so  con- 
structed as  to  show  a  clear  uniform  and  unbroken  light  visible  all  round  the  horizon, 
and  at  a  distance  of  at  least  one  mile. 
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Art.  9.  A  sailing  pilot- vessel,  when  engaged  in  supplying  or  waiting  for  pilots,  shall 
not  carry  the  lights  required  for  other  sailing-vessels,  but  shall  carry  a  white  light  at 
the  mast-head,  visible  all  round  the  horizon ;  and  shall  also  exhibit  a  flare-up  light  at 
short  intervals,  which  shall  never  exceed  fifteen  minutes. 

A  sailing  pilot-vessel,  when  not  engaged  iu  supplying  or  waiting  for  pilots,  shall 
carry  colored  side-lights  similar  to  those  of  other  sailing-ships  under  way. 

Art.  10.  (a.)  Open  fishing-boats  and  other  open  boats  shall  not  be  required  to  carry 
the  side-lights  required  for  other  vessels ;  but  every  such  boat  shall  in  lieu  thereof 
have  ready  at  hand  a  lantern  with  a  green  slide  on  the  one  side  and  a  red  hlide  on  the 
other  side ;  and  on  the  approach  of  or  to  other  vessels,  such  lantern  shall  be  exhibited 
in  sufficient  time  to  prevent  collision,  so  that  the  green  light  shall  not  be  seen  on  the 
port  side,  nor  the  red  light  on  the  starboard  side. 

(&.)  A  fishing- vessel  and  open  boat,  when  at  anchor,  shall  exhibit  a  bright  white 
light. 

(o.)  A  fishing- vessel,  when  employed  in  drift-nit  fishing,  shall  carry  on  one  of  her 
masts  two  red  lights  in  a  vertical  line  one  over  the  other,  not  less  than  three  feet 
apart. 

(d.)  A  trawler  at  work,  shall  carry  on  one  of  her  masts  two  lights  in  a  vertical  line 
one  over  the  other,  not  less  than  three  feet  apart,  the  upper  light  red,  and  the  lower 
^een,  and  shall  also  either  carry  the  side-lights  required  for  other  vessels,  or  if  the 
side-lights  cannot  be  carried,  have  ready  at  band  the  colored  lights  as  provided  in  ar- 
ticle 7,  or  a  lantern  with  a  red  and  a  green  slide  as  described  iu  paragraph  (a)  of  this 
article. 

(e.)  Fishing- vessels  and  open  boats  shall  not  be  prevented  from  using  a  flare-up  in 
addition,  if  they  desire  to  do  so. 

(/.)  The  lights  mentioned  in  this  article  are  substituted  for  those  mentioned  in  the 
12th,  13th,  and  14th  articles  of  the  convention  scheduled  to  the  sea-fisheries  act,  1868. 

Art.  11.  Nothing  in  the  above  articles  shall  prevent  a  ship  which  is  being  overtaken 
by  another  from  waving  a  light  astern  to  such  last-mentioned  ship,  iu  order  to  prevent 
collision. 

Rules  concerning  fog,  cf-o.,  signals. 

Art.  12.  A  steamship  shall  be  provided  with  a  steam-whistle  so  placed  that  the  sonnd 
may  not  be  ititercepted  by  any  obstructions,  and  with  an  efficient  fog-born  to  be  sounded 
by  a  bellows  or  other  mechanical  means,  and  also  with  an  efficient  bell.  A  sailing- 
ship  shall  be  provided  with  a  similar  fog-horn  and  bell. 

In  fog,  mist,  or  falling  snow,  whether  by  day  or  night,  the  signals  described  in  this 
article  shall  be  used  as  follows :  that  is  to  say, 

(a.)  A  steamship  under  way  shall  make  with  her  steam-whistle,  at  intervals  of  not 
more  than  two  minutes,  a  prolonged  blast. 

(b.)  A  sailing-ship  underway  shall  make  with  her  fog-horn,  at  intervals  of  not  more 
than  two  minutes,  when  on  the  starboard  tack  one  blasr,  when  on  the  port  tack  two 
blasts,  and  when  with  the  wind  abaft  the  beam  three  blasts. 

•  (o.)  A  steamship  and  a  sailing-ship  when  not  under  way  shall,  at  intervals  of  not 
more  than  two  minutes,  ring  the  bell. 

Art.  13.  Every  ship,  whether  a  sailing-ship  or  steamship,  shall,  in  fog,  mist,  or  falling^ 
snow,  go  at  a  moderate  speed. 

Steering  and  sailing  rules. 

Art.  14.  When  two  sailing-ships  are  approaching  one  another  so  as  to  involve  risk  of 
collision,  one  of  them  shall  Keep  out  of  the  way  of  the  other,  as  follows,  viz: 

(a.)  A  ship  which  is  running  free  shall  keep  out  of  the  way  of  a  ship  which  is  close- 
hauled. 

(&.)  A  ship  which  is  close-hauled  on  the  port  tack  shall  keep  out  of  the  way  of  a  ship 
which  is  close-hauled  on  the  starboard  tack. 

(c.)  When  both  are  running  free  with  the  wind  on  different  sides,  the  ship  which  has 
the  wind  on  the  port  side  shall  keep  out  of  the  way  of  the  other. 

(d.)  When  both  are  running  free  with  the  wind  on  the  same  sides,  the  ship  which  is 
to  windward  shall  keep  out  of  the  way  of  the  ship  which  is  to  leeward. 

(«.)  A  ship  which  has  the  wind  aft  shall  keep  out  of  the  way  of  the  other  ship. 

Art.  15.  If  two  ships  under  steam  are  meeting  end  on,  or  nearly  end  on,  so  as  to  in- 
volve risk  of  collision,  each  shall  put  her  helm  to  port;  or  in  other  words,  shall  alter 
her  course  to  starboard,  so  that  each  may  pass  on  the  port  side  of  the  other. 

This  article  only  applies  to  cases  where  ships  are  meeting  end  on,  or  nearly  end  on, 
in  such  a  manner  as  to  involve  risk  of  collision,  and  does  not  apply  to  two  ships  which 
must,  if  both  keep  on  their  respective  courses,  pass  clear  of  each  other. 

The  only  cases  to  which  it  does  apply  are,  when  each  of  the  two  ships  is  end  on,  or 
nearly  end  on,  to  the  other;  in  other  words,  to  cases  in  which,  by  day,  each  ship  seos 
the  masts  of  the  other  in  a  line,  or  nearly  in  a  line,  with  her  own ;  and  by  night,  to 
cases  in  which  each  ship  is  in  such  a  position  as  to  see  both  the  side-lights  of  thr  other. 
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It  doee  not  apply  by  day,  to  cases  in  which  a  ship  sees  another  ahead  crossing  her 
own  conrse;  or  by  oight,  t^  cases  where  the  red  light  of  cue  ship  is  opposed  to  the  red 
light  of  the  other;  or  where  the  green  light  of  one  ship  is  opposed  to  the  green  light 
of  the  other;  or  where  a  red  light  without  a  green  light,  or  a  green  light  withont  a  red 
light,  is  seen  ahead ;  or  where  both  green  and  red  lights  aYe  seen  any  whet  e  but  ahead. 

Art.  16.  If  two  ships  under  steam  are  crossing,  so  as  to  involve  risk  of  collision,  the 
ship  which  has  the  other  on  her  own  starboard  side  shall  keep  out  of  the  way  of  the 
other. 

Art.  17.  If  two  ships,  one  of  which  is  a  sailing-ship,  and  the  other  a  steamship,  are 
proceeding  in  snch  directions  as  to  involve  risk  of  collision,  the  steamship  shall  keep 
oat  of  the  way  of  the  sailing-ship. 

Art.  18.  Every  steamship,  when  approaching  another  ship,  so  as  to  involve  risk  of 
collision,  shall  slacken  her  speed,  or,  if  necessary,  stop  and  reverse. 

Art.  19.  A  steamship  nnder  way  may  indicate  to  another  ship  the  direction  she  pro- 
poses to  take  by  the  following  signals  on  her  steam-whistle,  viz  : 

One  short  blast  to  mean  *' I  am  abont  to  port  my  helm  f  in  other  words,  ''  I  am 
tbont  to  alt^'r  my  conrse  to  starboard.'' 

Two  short  blasts  to  mean  *^  I  am  abont  to  starboard  my  helm ;"  in  other  words,  *'  I 
am  abont  to  alter  my  course  to  port.'' 

Three  short  blasts  to  mean  *^  I  am  going  full  speed  astern." 

The  use  of  these  signals  is  optional ;  but  if  they  are  used,  the  conrse  of  the  ship  must 
be  in  accordance  with  the  signal  made. 

They  are  not  to  be  used  in  fog,  mist,  or  falling  snow,  when  the  other  ship  is  not 
visible. 

This  article  does  not  authorize  any  departure  from  the  steering  and  sailing  rules  con- 
tained in  these  regulations 

Art.  20.  Every  vessel  overtaking  any  other  vessel  shall  keep  out  of  the  way  of  the 
last-mentioned  vessel. 

Art.  21.  In  narrow  channels  every  steamship  shall,  when  it  is  safe  and  practicable, 
keep  to  that  side  of  the  fairway  or  mid-channel  which  lies  on  the  starboard  side  of  such 
•hip. 

Art.  22.  Where  by  the  above  rules  one  of  two  ships  is  to  keep  out  of  the  way,  the 
other  shall  keep  her  course. 

Art.  23.  In  obeying  and  construing  these  rules,  due  regard  shall  be  had  to  all  dangers 
of  navigation  ;  and  to  any  special  circumstances  which  may  render  a  departure  from 
the  above  rules  necessary  in  order  to  avoid  immediate  danger. 

Art.  24.  Nothing  in  these  rules  shall  exonerate  any  ship,  or  the  owner,  or  master,  or 
crew  thereof,  from  the  consequences  of  any  neglect  to  carry  lights  or  signals,  or  of  any 
neglect  to  keep  a  proper  lookout,  or  of  the  neglect  of  any  precaution  which  may  be 
required  by  the  ordinary  practice  of  seamen,  or  by  the  special  circumstances  of  the 
case. 

Art.  25.  Nothing  in  these  rules  shall  interfere  with  the  operation  of  a  special  rale, 
duly  made  by  lawful  authority,  relative  to  the  navigation  of  any  harbor,  river  or 
inland  navigation. 

[locloenre  S,  in  report] 

INTERNATIONAL  STEERING  AND  SAILING  RULES. 

{Reprinted  from  the  order  in  council  of  the  9th  January,  1863.) 

REGULATIONS  FOR  PREVENTING  COLLISIONS  AT  SEA,  AC. 

Preliminary. 

Art.  1.  In  the  following  rules  every  steamship  which  is  nnder  sail  and  not  nnder 
steam  is  to  be  considered  a  sailing-ship;  and  every  steamship  which  is  under  steam, 
whether  nnder  sail  or  not,  is  to  be  considered  a  ship  under  steam. 

Rules  concerning  lights. 

Art.  2.  The  lights  mentioned  in  the  following  articles,  numbered  3, 4,  5, 6,  7,  8,  and  9, 
and  no  others,  shall  be  carried  in  all  weathers,  from  sunset  to  sunrise. 

Lights  for  steamships. 

Art.  3.  Sea-going  steamships  when  under  way  shall  carry  : 

(a.)  At  the  forem^tst-head,  a  bright  white  light,  so  fixed  as  to  show  a  uniform  and 
unbroken  light  over  an  arc  of  the  horizon  of  20  points  of  the  oompasn;  so  fixed  as  to 
throw  the  light  10  points  on  each  side  of  the  ship,  viz,  from  right  ahead  to  2  points 
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•abaft  the  beam  on  either  side,  and  of  such  a  character  as  to  be  visible  on  a  dark  night, 
with  a  clear  atmosphere,  at  a  distance  of  at  least  five  miles. 

(b.)  On  the  starboard  side,  a  green  li^ht,  so  constrncted  as  to  show  a  uniform  and  un- 
broken light  over  an  arc  of  the  horizon  of  10  points  of  the  compass;  so  fixed  as  to 
throw  the  light  from  right  ahead  to  2  points  abaft  the  beam  on  the  starboard  side,  and 
of  such  a  character  as  to  be  visible  on  a  dark  night,  with  a  clear  atmosphere,  at  a  dis- 
tance of  at  least  two  miles. 

(o.)  On  thepwrt  side,  a  red  light,  so  constructed  as  to  show  a  uniform  and  unbroken 
light  over  an  arc  of  the  horizon  of  10  points  of  the  compass ;  so  fixed  as  to  throw  the 
light  from  right  ahead  to  2  points  abaft  the  beam  on  the  port  side,  and  of  such  a 
character  as  to  be  visible  on  a  dark  night,  with  a  clear  atmosphere,  at  a  distance  of  at 
least  two  miles. 

(d.)  The  said  green  and  red  side-lights  shall  be  fitted  with  inboard  screens,  project- 
ing at  least  three  feet  forward  from  the  light,  so  as  to  prevent  these  lights  from  being 
«een  across  the  bow. 

Lights  far  steam-tugs. 

Axt.  4.  Steamships,  when  towing  other  ships,  shall  carry  two  bright  white  mast-head 
lights  vertically,  in  addition  to  their  side-lights,  so  as  to  distinguish  them  from  other 
steamships.  Each  of  these  mast-head  lights  shall  be  of  the  same  construction  and 
character  as  the  mast-head  lights  which  other  steamships  are  required  to  carry. 

Lights  for  sailing-ships. 

Art.  5.  Sailing-ships  under  way,  or  being  tewed,  shall  carry  the  same  lighto  as 
steamships  under  way,  with  the  exception  of  the  white  mast-head  lights,  which  they 
shall  never  carry. 

Exceptional  lights  for  small  sailing-vessels. 

Art.  6.  Whenever,  as  in  the  case  of  small  vessels  during  bad  weather,  the  green  and 
red  lighto  cannot  be  fixed,  these  lights  shall  be  kept  on  deck,  on  their  respective  sides 
of  the  vessel,  ready  for  instant  exhibition  ;  and  shall,  on  the  approach  of  or  to  other 
vessels,  be  exhibited  on  their  respective  sides  in  sufficient  time  te  prevent  collision,  in 
such  manner  as  to  make  them  most  visible,  and  so  that  the  green  light  shall  not  be 
seen  on  the  port  side,  nor  the  red  light  on  the  starboard  side. 

To  make  tne  use  of  these  portable  lighto  more  certain  and  eas^,  the  lanterns  contain- 
ing them  shall  each  be  painted  outoide  with  the  color  of  the  light  they  respectively 
contain,  and  shall  be  provided  with  suitable  screens. 

Lights  for  sJUps  at  anchor. 

Art.  7.  Ships,  whether  steamships  or  sailing-ships,  when  at  anchor  in  roadsteads  or 
fairways,  shall  exhibit,  where  it  can  best  be  seen,  but  at  a  height  not  exceeding  20 
feet  above  the  hull,  a  white  light,  in  a  gobnlar  lantern  of  eight  iuchesin  diameter,  and 
BO  constructed  as  to  show  a  clear  uniform  and  unbroken  light  visible  all  around  the 
horizon,  and  at  a  distance  of  at  least  one  mile. 

Lights  for  pilot-vessels. 

Art.  8.  Sailing  pilot-vessels  shall  not  carry  the  lighto  required  for  other  sailing- 
vessels,  but  shall  carry  a  white  light  at  the  mast-head,  visible  all  round  the  horizon, 
and  shall  also  exhibit  a  fiare-up  light  every  15  minutes. 

Lights  for  fishing  vessels  and  boats. 

Art.  9.  Open  fishing-boato  and  other  open  boato  shall  not  be  required  to  carry  the 
side-lighto  required  for  other  vessels ;  but  shall,  if  th«y  do  not  carry  such  lighto,  carry 
a  lant«m  having  a  green  slide  on  the  one  side  and  a  red  slide  on  the  other  side ;  and, 
on  the  approach  of  or  to  other  vessels,  such  lantern  shall  be  exhibited  in  sufficient 
time  to  prevent  collision,  so  that  the  green  light  shall  not  be  seen  on  the  port  side,  nor 
the  red  light  on  the  starboard  side. 

Fishing-vesseN  and  open  boato  when  at  anchor,  or  attached  to  their  neto  and  sta- 
tionary, shall  exhibit  a  bright  white  light. 

Fishing-vessels  and  open  boats  shall,  however,  not  be  prevented  from  using  a  flare- 
np,  in  addition,  if  considered  expedient. 

Rules  concerning  fog-signals. 

Art.  10.  Whenever  there  is  fog,  whether  by  day  or  night,  the  fog-signals  described 
below  shall  be  carried  and  used,  and  shall  be  sounded  at  least  every  five  minutes,  viz  : 

(a.)  Steamships  under  way  shall  use  a  steam-whistle  placed  before  the  funnel,  not 
less  than  eight  feet  from  the  deck ; 

(6.)  Sailing-ships  under  way  shall  use  a  fog-horn ; 

(c.)  Steamshi|>s  and  sailing- sliipb  when  not  under  way  shall  use  a  bell. 
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Two  Bailingshipa  meeting, 

Abt.  11.  If  two  sailing-ships  are  meeting  end  od,  or  nearly  end  on,  so  as  to  involve 
risk  of  collision,  the  helms  ot  both  shall  be  put  to  port,  so  that  each  may  pass  on  the 
port  side  of  the  other. 

Ikvo  saUivg-shipe  crossing. 

Art.  12.  When  two  sailing-ships  are  crossing  so  as  to  involve  risk  of  collision,  then, 
if  tbey  have  the  wind  on  different  sides,  the  ship  with  the  wind  on  the  port  side  shall 
keep  ont  of  the  way  of  the  ship  with  the  wind  on  the  starboard  side ;  except  in  the 
case  in  which  the  ship  with  the  wind  on  the  port  side  is  close  hauled  and  the  other 
ship  free,  in  which  case  the  latter  ship  shall  keep  ont  of  the  way ;  but  if  they  have 
the  wind  on  the  same  side,  or  if  one  of  them  has  the  wind  afb,  the  ship  whicn  is  to 
windward  shall  keep  out  of  the  way  of  the  ship  which  is  to  leeward. 

Two  skips  under  sieam  meeting. 

Art.  13.  If  two  ships  under  steam  are  meeting  end  on,  or  nearly  end  on,  so  as  to 
involve  risk  of  collision,  the  helms  of  both  shall  oe  put  to  port,  so  that  each  may  pass 
on  the  port  side  of  the  other. 

Two  ships  under  steam  crossing. 

Art.  14.  If  two  ships  under  steam  are  crossing  so  as  to  involve  risk  of  collision,  the 
ship  which  has  the  other  on  her  own  starboard  side  shall  keep  out  of  the  way  of  the 
other. 

Sailing-ship  and  ship  under  steam. 

Art.  15.  If  two  ships,  one  of  which  is  a  sailing  ship,  and  the  other  a  steamship,  are 
proceeding  in  such  directions  as  to  involve  risk  of  collision,  the  steamship  shall  keep 
out  of  the  way  of  the  sailing-ship. 

Ships  under  steam  to  slacken  speed. 

Art.  16.  Every  steamship,  when  approaching  another  ship  so  as  to  involve  risk  of 
coUibioD,  shall  slacken  her  speed,  or,  ii  necessary,  stop  and  reverse ;  and  ev^lry  steam- 
ship shall,  when  in  a  fog,  go  at  a  moderate  speed. 

Vessels  overtaking  other  vessels. 

Art.  17.  Every  vessel  overtaking  any  other  vessel  shall  keep  out  of  the  way  of  the 
said  last-mentioned  vessel. 

Construction  of  articles  12, 14, 15,  and  17. 

Art.  18.  Where  by  the  above  rules  one  of  two  ships  is  to  keep  out  of  the  way,  the 
other  shall  keep  her  course,  subject  to  the  qualifications  contained  in  the  following 
article. 

Proviso  to  save  special  cases. 

Art.  19.  In  obeying' and  construing  these  rules,  due  regard  must  be  had  to  all  dan- 
gers of  navigation ;  and  due  regard  must  also  be  had  to  any  special  circumstances 
which  may  exist  in  any  particular  case  rendering  a  departure  from  the  above  rules 
necessary  in  order  to  avoid  immediate  danger. 

No  shipf  under  any  circumstances^  to  neglect  proper  precautions. 

Art.  20.  Nothing  in  these  rules  shall  exonerate  any  ship,  or  the  owner  or  master  or 
crew  thereof,  from  the  consequences  of  any  neglect  to  carry  lights  or  signals,  or  of  any 
neglect  to  keep  a  proper  lookout,  or  of  the  neglect  of  any  precaution  which  may  be 
required  by  the  ordinary  practice  of  seamen,  or  by  the  special  circumstances  of  the 
case. 
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ORDER  IN  COUNCIL  EXPLAINING  ARTICLES  11  AND  13  OF  THE  RULES  FOR  PREVENTING 

COLLISIONS  AT  SEA. 

At  the  court  at  Osborne  House,  Isle  of  Wight,  the  30th  day  of  July,  1868. 

Present — The  Queen's  most  Excellent  Majesty  in  council. 

Whereas,  by  **  The  merchant  shipping  act  amendment  act,  1862/'  it  was  enacted,  that 
on  and  after  the  1st  day  of  June,  1863,  or  such  later  day  as  might  be  fixed  for  the  pur- 
pose by  order  in  council,  the  regulations  contained  in  the  table  marked  C  in  the  schedule 
to  the  said  act  should  come  into  operation  and  be  of  the  same  force  as  if  they  were 
enacted  in  the  body  of  the  said  act ;  but  that  Her  M^esty  might  from  time  to  time,  on 
the  joint  recommendation  of  the  admiralty  and  the  board  of  trade,  by  order  in  council, 
annul  or  modify  any  of  the  said  regulations,  or  make  new  regulations  in  addition 
thereto  or  in  substitution  therefor;  and  that  any  alterations  in, or  additions  to, such 
regulations  made  in  manner  aforesaid  should  be  of  the  same  force  as  the  regalations 
in  the  said  schedule; 

And  whereas,  by  the  same  act,  it  was  further  provided,  that  whenever  it  should  be 
made  to  appear  to  Her  Majesty  that  the  government  of  any  foreign  country  is  willing 
that  the  regulations  for  preventing  collision  contained  in  table  C  in  the  schedule  to  the 
said  act,  or  such  other  regulations  for  preventing  collision  as  are  for  the  time  being  in 
force  under  the  said  act,  should  apply  to  the  ships  of  such  country  when  beyond  the 
limits  of  British  jurisdiction.  Her  Majesty  might,  by  order  in  council,  direct  that  such 
regulations  shall  apply  to  the  ships  of  the  said  foreign  country,  whether  within  Brit- 
ish jurisdiction  or  not ;  and  it  was  further  provided  by  the  said  act,  that  whenever  an 
order  in  council  had  been  issued  applying  any  regulation  made  by  or  in  pursuance  of 
the  said  act  to  the  ships  of  any  foreign  country,  such  ships  should,  in  all  cases  arising 
in  any  British  court,  be  deemed  to  be  subject  to  such  regulation,  and  should,  fdt  the 
purpose  of  such  regulation,  be  treated  as  if  they  were  British  ships ; 

And  whereas  by  an  order  in  council  made  in  pursuance  of  the  said  recited  act, 
and  dated  the  9th  day  of  January,  1863,  Her.  Majesty  was  pleased  to  direct :  First, 
that  the  regulations  contained  in  the  schedule  to  the  said  act  should  be  modified  by 
the  substitution  for  such  regulations  of  certain  regulations  appended  to  the  said  order. 
Secondly,  that  the  said  regulations  appended  to  the  said  order  should,  on  and  after 
the  1st  day  of  June,  1863,  apply  to  French  ships,  whether  within  British  jurisdiction 
or  not ; 

And  whereas  by  several  orders  in  council  subsequently  made,  Her  Majesty  has  been 
pleased  to  direct  that  the  regulations  appended  to  the  said  order  of  the  9th  of  January, 
1863,  shall  apply  to  ships  of  the  following  countries,  whether  within  British  jurisdic- 
tion or  not,  that  is  to  say : 


Austria. 

Argentine  Republic. 

Belgium. 

Brazil. 

Bremen. 

Chili. 

Denmark  Proper. 

Equator,  Republic  of  the. 

France. 

Great  Britain. 

Greece. 

Hamburgh. 

Hanover. 

Hawaiian  Islands. 

Hayti. 

Italy. 

Lubeck. 


Mecklenburg-Sohwerin. 

Morocco. 

Netherlands. 

Norway. 

Oldenburg. 

Peru. 

Portugal. 

Prussia. 

Roman  States. 

Russia. 

Schleswig. 

Spain. 

Sweden. 

Turkey. 

United  States,  sea-going  ships. 

United  States,  inland  waters. 

Uruguay. 


And  whereas  articles  11  and  13  of  the  said  regulations  appended  to  the  said  recited 
order  of  the  9th  of  January,  1863,  are  as  follows,  that  is  to  say  :** 

"Art.  U.  If  two  sailing-ships  are  meeting  end  on,  or  nearly  end  on,  so  as  to  involve 
risk  of  collision,  the  helms  of  both  shall  be  put  to  port,  so  that  each  may  pass  on  the 
port  side  of  the  other. 

"Art.  13.  If  two  ships  under  steam  are  meeting  end  on,  or  nearly  end  on,  so  as  to 
involve  risk  of  collision,  the  helms  of  both  shall  be  put  to  port,  so  that  each  may  pass 
on  the  port  side  of  the  other ; " 

And  whereas  theci  has  been  doubt  or  misapprehension  concerning  the  effect  of  the 
said  two  articles ; 

And  whereas  the  admiralty  and  the  board  of  trade  have  jointly  recommended  to 
Her  Majesty  to  make  the  following  additions  to  the  said  regulations,  for  the  purpose 
of  explaining  the  said  recited  articles  and  for  removing  the  said  doubt  and  misap* 
prehension : 


Digitized  by  VjOOQIC 


GREAT   BRITAIN.  189 

Now,  therefore,  Her  Mf^esty,  by  virtue  of  the  powers  vested  in  her  by  the  said  re- 
cited act,  and  by  and  with  the  advice  of  her  privy  ooaDcil,  is  pleased  to  make  the  fol- 
lowing additions  to  the  said  regulations,  by  way  of  explanation  of  the  said  two  recited 
articles,  that  is  to  say : 

The  said  two  articles,  numbered  11  and  13  respectively,  o  nly  apply  to  cases  where 
ships  are  meeting  end  on,  or  nearly  end  on,  in  suchamanner  as  to  involve  lisk  of  collision. 
They  consequently  do  not  apply  to  two  ships  which  must,  if  both  keep  on  their  respect- 
ive courses,  pass  clear  of  each  other. 

The  only  cases  in  which  the  said  two  articles  apply  are  when  each  of  the  two  ships 
is  end  on,  or  nearly  end  on,  to  the  other;  in  other  words, to  cases  in  which, 6y  day^ 
each  ship  sees  the  masts  of  the  other  in  a  line,  or  nearly  in  a  line,  with  her  own  ;  and, 
hi/  night,  to  cases  in  which  each  ship  is  in  such  a  position  as  to  see  both  the  side-lights 
of  the  other. 

The  said  two  articles  do  not  apply,  by  day^  to  cases  in  which  a  ship  sees  another  ahead 
crossing  her  own  course ;  or,  hy  nighty  to  oases  where  the  red  light  of  one  ship  is  opposed 
to  the  red  light  of  the  other ;  or  where  the  green  light  of  one  ship  is  opposed  to  the 
green  light  of  the  other;  or  where  a  red  light  without  a  green  light,  or  a  green  light 
without  a  red  light,  is  seen  ahead ;  or  where  both  green  and  red  lights  are  se^n  any- 
where but  ahead. 

Inclosure  3  in  report.— (M.  2626-75.) 

Letter  addressed  by  board  of  trade  to  certain  ship-owners,  relating  to  the  adoption 
of  a  system  of  sound-signals  similar  to  that  used  in  the  United  States : 

Board  of  Tradb,  Whitehall  Gardens,  February  19,  1875. 

Sir  :  I  am  directed  by  the  board  of  trade  to  state  that  a  question  has  been  raised 
whether  it  is  desirable  to  establish  a  system  of  sound-signals,  by  which  ships  shall  indi- 
cate what  they  are  doing  or  proposing  to  do;  especially  in  fogs  and  in  narrow  channels. 

The  accompanying  draft-rule  has  been  prepared  in  this  office  for  the  purpose  of  illus- 
trating and  embodying  this  suggestion. 

As  it  appears  that  a  similar  system  is  in  use  in  United  States  waters,  the  board  of 
trade  desire  me,  in  sending  the  inclosed  copy  to  you,  to  request  you  to  be  good  enough 
to  obtain  from  the  masters  and  officers  pf  your  steamships  engaged  in  trading  to  the 
United  States  an  expression  of  opinion  on  the  following  points : 

1.  Whether  they  have  experience  of  the  system  used  in  the  United  States ;  what  is 
that  system  ;  and  does  it,  in  their  opinion,  conduce  to  safety. 

2.  Whether  it  is  easy  of  application  and  interpretation. 

3.  Whether  any  similar  system  could  with  advantage  be  adopted  in  British  waters. 

4.  If  so,  whether  the  system  propounded  in  the  inclosed  will  be  sufficieiA ;  and,  if 
not, 

5.  Whether  they  have  any  more  simple  or  eflfective  system  to  suggest ;  and 

6.  Whether,  looking  to  American  experience,  the  system  of  signaling  by  sound  should 
be  confined  to  foggy  and  thick  weather,  or  whether  it  should  be  extended  to  narrow 
channels  in  all  weathers. 

I  am,  &.C., 

T.  H.  FARRER. 

Steamships  shall  be  provided  with  a  steam-whistle,  placed  before  the  funnel,  and  not 
lees  than  eight  feet  above  the  deck,  and  with  an  efficient  fog-horn  and  bell.  Sailing- 
ahlps  shall  be  provided  with  an  efficient  fog  horn  and  bell. 

In  fog,  mist  or  falling  snow,  whether  by  day  or  night,  the  fog-signals  described  above 
shall  ba  used  as  follows,  that  is  to  say : 

(a.)  Steamships  under  way  shall  make  a  prolonged  blast  with  their  steam-whistles 
once  in  every  three  minutes. 

(6.)  Sailing-ships  under  way  shall  make  a  prolonged  blast  with  their  fog-horns  once 
in  every  three  minutes. 

(c.)  Steamships  and  sailing-vessels,  when  not  under  way,  shall  ring  a  bell  at  least 
once  in  every  three  minutes. 

The  above  signals  are  compulsory. 

In  addition,  the  following  signals  may  also  be  made  by  steam- whistles  and  fog-horns  : 

One  short  blast  to  mean,  "  I  am  porting.'' 

Two  short  blasts  to  mean*,  **  I  am  starboarding.'' 

Three  short  blasts  to  mean,  **  Take  care ;  I  am  taking  care." 

Four  short  blasts  to  mean,  in  the  case  of  a  steamer,  **  I  am  going  full  speed  astern  ; " 
if  a  sailing-ship,  ''I  am  in  stays." 

The  use  of  these  last-mentioned  signals  by  short  blasts  is  optional  and  not  compul- 
sory, but,  if  they  are  used,  the  conduct  of  the  ship  must  be  in  accordance  with  the 
signal  made. 
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REPLIES. 

(M.  3290.) 

Messrs.  Flinn,  Main  4'  Montgomery  to  Board  of  Trade. 

Harvey  Buildings,  24  James  Street,  Liverpooi*, 

February  26,  1875. 
Dear  Sir:  Id  reply  to  yuur  comniaDication  reupectiog  a  system  of  sound-signalsr 
we  have  to  reply  as  follow«  : 
Query  No.  1.  The  American  system  undoubtedly  conduces  to  safety. 

2.  It  is  easy  of  application. 

3.  It  should  be  adopt^^d  in  British  waters. 

4.  The  system  propounded  is  very  good. 

5.  . 

6.  The  sound-signals  would  be  of  great  advantage  in  foggy,  thick,  and  snowy  weather, 
and  might  be,  probably,  extended  with  advantage  to  narrow  channels  in  all  weathers. 
One  of  our  captains  thinks  all  the  rules  in  the  draft  should  be  compulsory ;  it  is 
probably  better  as  it  stands. 

Captain  Mellin,  of  steamship  Memphis,  states  that  the  American  steam-whistle,  hav- 
ing one  whistle  within  another,  and  giving  a  treble  sound,  is  the  best.  It  is  also  inex- 
pensive. 

Yours,  &c., 

FLINN,  MAIN  &  MONTGOMERY. 
The  Assistant  Secretary 

Marine  Department^  Board  of  Trade. 


(M.  3291.) 
Messrs,  G,  ^'  J.  Bums  to  Board  of  Trade, 

G^LASGOW,  February  23,  1875. 
Sir  :  We  duly  received  your  letter  of  the  19th  instant  on  the  subject  of  sound-signals, 
and  in  reply  we  have  to  say  that  any  good  and  simple  arrangement  whereby  vessels 
would  be  guided  in  fog  would  receive  our  approval. 

Our  captains  have  had  some  experience  in  the  United  States  of  the  system  of  long 
and  short  whistle-blasts  as  indicating  the  action  of  the  vessel  making  them,  and  to 
some  extent  that  system  tends  to  facilitate  the  navigation  of  rivers ;  but  we  beg  to 
submit  for  consideration  the  plan  originated  by  an  officer  of  one  of  our  steamships  aa 
being  both  simp»le  and  effective,  viz: 
One  blast  to  signify,  **  I  am  steering  a  course  between  north  and  east.'' 
Two  blasts  to  signify,  ^*  I  am  steering  a  course  between  east  and  south.'' 
Three  blasts  to  signify,  **  I  am  steering  a  course  between  south  and  west." 
Four  blasts  to  signify,  "I  am  steering  a  course  between  west  and  north." 
Any  attempt  to  define  by  sound  courses  more  exact  than  these  would,  we  fear,  in- 
volve unnatisfactory  complications;  but,  altogether,  we  can  hardlvsay  that  we  are 
prepared  to  recommend  any  particular  system  for  adoption  in  British  waters. 
We  are,  &c., 

G.  &  J.  BURNS. 
The  Secretary  Board  of  Trade. 


(M.  3292.) 

Mr.  Henry  A,  Gadsden  to  Board  of  Trade, 

The  South  Wales  Atlantic  Steamship  Company,  (limited,) 

1  Dock  Chambers^  Cardiff y  February  23, 1875. 
Sir  :  In  reply  to  your  letter  of  the  19th  instant,  I  beg  to  say  that  I  laid  your  com- 
munication before  the  commanders  of  our  steamers,  and  their  replies  to  your  various 
questions  I  have  the  pleasure  to  inclose. 
I  am,  &c., 

HENRY  A.  GADSDEN,  Manager. 
The  Assistant  Secretary 

Marine  Department^  Board  of  Trade. 
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[Inolosore.] 


South  Waucs  Atlantic  Steamship  Company,  (Limited,) 

Cardiff,  February  23, 1875. 
Sib  :  In  reply  to  yoor  commuuication  of  the  19th  instant,  addressed  to  the  secretaiy 
of  this  company,  we,  the  undersigned  commanders  of  the  steamships  Glamorgan  and 
Pembroke,  taking  yonr  questions  in  the  order  you  present  them,  beg  to  state  we  are 
acquainted  with  the  sound-signals  used  on  shipboard  in  the  United  States,  and  con- 
sider they  greatly  conduce  to  safety. 

1.  The  draft-rule  in  your  letter  of  the  19th  instant  virtually  embodies  the  system 
in  aee  in  the  United  States,  and  we  believe  its  adoption  would  be  a  great  benefit  ta 
the  Toyal  navy  and  mercantile  marine. 

2.  The  application  and  interpretation  could  not  be  more  easy  or  simple. 

3.  Most  aecidedly,  and  the  more  intricate  the  navigation  the  more  advantageous  it 
woald  be. 

4.  Quite  sufficient. 

5.  No. 

6.  We  cannot  see  any  reason  why  it  should  be  restricted  to  foggy  weather ;  to  do  so 
woald  lessen  its  advantages.  We  have  now  occasionally  to  vary  from  the  usual  custom 
of  porting  according  to  article  19,  and  it  certainly  would  greatly  relieve  anxiety  and 
conduce  to  safety  if  we  could  be  assured  by  sound  that  an  approaching  ship  appre- 
ciated our  position  and  intentions.  Sounds  should  indicate  intended  movements  as 
well  in  clear  as  in  foggy  weather,  and  particularly  in  narrow  waters. 

In  conclusion,  we  respectfully  suggest  that  the  vessel  first  signalizing  by  sounds 
shonld  have  the  right  of  way.    This  is  the  custom  in  the  United  States. 
We  are,  &c., 

JOSEPH  LAYBOURNE, 
Commander  Steamship  Olamorgan, 
H.  C.  WILLIAMS, 


The  Assistant  Secretary 

Board  of  Trade,  Afarine  Department. 


Commander  Steamship  F^embroke. 


(M.  3294.) 
Meagra.  D,  4-  C,  Maclver  to  Board  of  Trade. 

British  and  North  American  Royal  Mail  Steam-Packet  Company, 

Office  8  Water  Street,  Liverpool,  February  24,  1875. 
Sir:  In  reply  to  your  communication  of  the  19th  instant,  we  beg  to  say  that  we 
have  referred  the  matter  to  Messrs.  Bums,  of  Glasgow,  and  that  their  reply  to  a  sim- 
ilar communication  from  you  sufficiently  expresses  our  views  upon  the  subject. 
Yours,  &c., 

D.  &  C.  MacIVER, 
Pro  E.  MacIVER,  Jr. 
The  Secretary  Board  of  Trade. 


(M.  4201.) 

Mr,  W.  Inman  to  Board  of  Trade. 

Inman  Steamship  Company,  (LiMrrEO,)  late 
Liverpool,  New  York  and  Philadelphia  Steamship  Company, 

Liverpool,  March  16,  1875. 
Sir:  Referring  to  your  letter  of  the  19th  February,  (M.  2626,)  I  have  now  the  honor 
to  inclose,  in  compliance  therewith,  the  following  reports,  namely :  From  Mr.  James 
Kennedy,  master  of  the  steamship  City  of  Berlin ;  from  Mr.  Samuel  Brookn,  master  of* 
the  steamship  City  of  Richmond ;  from  Mr.  Robert  Leitch,  master  of  the  steamship 
City  of  Chester ;  from  Mr.  John  Mirehonse,  master  of  the  steamship  City  of  Montreal ; 
from  Mr.  Henry  Tibbits,  master  of  the  steamship  City  of  Paris ;  and  from  Mr.  George 
8.  Morray,  master  of  the  steamship  City  of  Brooklyn ;  and  I  have  only  further  to  re- 
mark that  these  are  aU  masters  of  great  experience,  who  have  been  in  this  company's 
service  for  twenty  years,  and  on  whose  opinions  I  place  every  reliance. 
I  am,  &o., 

WILLIAM  INMAN. 
The  Assistant  Secretary 

Marine  Department,  Board  qf  Trade. 
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Inman  Steamship  Company,  (limited,)  late 
Liverpool,  New  York  and  Philadelphia  Steamship  Company, 

Liverpoolf  March  8,  1875. 
Dear  Sir  :  After  a  careful  perusal  of  the  document  you  sent  me  on  the  subject  of 
**  fog-signals,"  I  beg  to  forward  my  opinion  at  your  request. 

In  the  United  States  of  America  the  following  signals,  which  I  consider  simple  and 
effective,  are  invariably  used  during  fogs  and  in  narrow  channels,  and  I  think  could 
with  advantage  be  adopted  in  British  waters,  viz  : 
One  short  blast,  "I  am  porting." 
Two  short  blasts,  "  I  am  starboard ing.^' 

These  are  all  that  are  used  in  the  United  States,  but  I  would  suggest  another :  tbree 
short  blasts,  *'I  am  stopped;"  if  a  sailing  ship,  **I  am  in  stays,"  or  "sails  aback." 
These  I  consider  sufficient ;  any  more  would  make  it  confusing. 
I  remain,  &c., 

JAMES  KENNEDY. 
E.  INMAN,  Esq. 


Liverpool,  February  24,  1875. 
Dear  Sir:  Having  read  over  copy  of  letter  from  the  board  of  trade,  dated  19th  in- 
stant, I  have  the  honor  of  submitting  my  opinion  with  regard  to  sound-signals. 

I  have  had  several  years'  experience  of  the  system  worked  in  American  waters, 
namely:  one  short  blast,  *'  I  am  porting ; "  two  short  blasts,  "  I  am  starboarding." 

These  signals  have  been  frequently  used  on  board  the  company's  st-eamers  under  my 
command  when  entering  and  leaving  New  York  Harbor,  and  I  am  quite  satisfied  they 
have  in  many  cases  prevented  collision  with  other  vessels.  In  my  opinion,  nothing 
could  be  more  simple  of  application,  and  I  should  be  much  pleased  to  see  the  plan 
adopted  in* British  waters  in  all  weathers. 

In  reference  to  the  other  signals,  three  short  blasts,  "  I  am  taking  care,"  and  foar 
short  blasts,  *'I  am  going  full  speed  astern,"  my  opinion  is  that  if  these  signals  were 
adopted  they  would  have  a  tendency  to  complication,  and  to  a  certain  extent  do  away 
with  the  simplicity  of  the  two  first  signals.  I  would  also  respectfully  submit  that  if 
the  '*  port"  and  ** starboard"  signal  is  attended  to,  the  two  latter  signals  will  never  he 
required. 

I  have,  ifcc, 

SAMUEL  BROOKS, 
R,  M,  S.  S,  City  of  Richmond, 
Ernest  S.  Inman,  Esq., 

22  Water  Street^  Liverpool 


Water  Street,  Liverpool,  March  2, 1875. 
Sir  :  I  beg  to  o£fer  the  following  as  my  answers  and  opinions  on  the  questions  con- 
tinued in  the  letter  from  the  secretary  of  the  board  of  trade,  dated  19th  February  last, 
and  the  draft-rules  accompanying  it. 

1.  I  have  had  experience  of  the  system  of  sound-signals  used  in  the  United  States, 
but  such  experience  is  confined  to  signaling  in  narrow  waters  and  clear  weather.  Ac- 
cording to  the  rule  in  force  in  the  States,  one  whistle  signifies  that  the  vessel  is  porting, 
and  two  that  she  is  starboarding.  In  narrow  waters  and  clear  weather  I  consioer  such 
signaling  conduces  to  safety. 

2.  The  rule  is  very  easy  of  application  and  interpretation. 

3.  It  might  be  with  advantage  adopted  in  British  waters. 

4.  The  system  propounded  in  the  draft-rules  would,  I  think,  be  sufficient,  but  I  beg 
to  offer  the  following  suggestions  thereon  : 

(a.)  The  steam- whistle  should  be  sounded  more  than  once  in  every  three  minutes 
when  the  vessel  is  under  way.  In  these  days  of  fast  steamers  two  vessels  meeting  each 
other  will  pass  over  a  mile  and  a  half  or  more  in  the  time  named.  I  think  the  whistle 
should  be  sounded  at  least  once  in  every  minnte.  If  the  code  of  signals  recommended 
by  the  rules  is  adopted,  some  regulation  should  be  made  as  to  the  length  of  the  blast 
under  this  rule  to  distinguish  it  from  the  other.  At  present  two  blasts  are  given  im- 
mediately one  after  the  other;  and  this  is,  I  think,  better  than  one  prolonged  blast. 

(d.)  There  would  be  some  difficulty  in  giving  a  prolonged  blast  on  a  sailing-ship  with 
a  fog-hum. 

(c.)  On  steamers  and  sailing-shins  at  anchor  the  fog-bell  should  be  sounded  at  least 
once  in  every  half  minute,  especially  in  roadsteads  or  rivers,  where  ferry-boats  are  in 
the  habit  of  plying. 
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I  think  the  adoption  of  the  remalniiig  signals  should  be  left  to  the  discretion  of  the 
officer  in  charge. 

5.  I  have  no  more  simple  or  efficient  system  to  suggest. 

6.  I  consider  the  svstem  of  signaling  by  sound  should  not  be  extended  to  narrow 
channels  in  foggy  and  thick  weather,  as  it  is  impossible  to  judge  at  all  accurately  from 
sound  the  position  of  the  vessel  sounding ;  but  I  think  that  its  use  in  dear  weather 
would  conduce  to  safety. 

Yours,  &c., 

ROBERT  LEITCH. 
WiixiAM  Inman,  Esq. 


Birkenhead  Graving  Dock, 
R.  if.  S,  City  of  Montreal,  March  1,  1875. 

Dear  Sir  :  I  am  in  receipt  of  your  memorandum,  with  inclosure  of  (copv)  letter  from 
board  of  trade,  dated  19th  February,  IWS,  **  about  fog-signals  by  sound.^'  I  have  re- 
spectfully to  say  in  reply  to— 

Question  1.  **  Whether  they  (the  captains  or  officers)  have  experience  of  the  system 
used  in  the  United  States  T    What  is  that  system,  and  does  it  conduce  to  safety  T  '^ 

Answer.  That  ever  since  I  have  traded  to  the  United  States  (a  term  of  over  twenty 
years)  the  American  river-steamers  have  been  in  the  habit  in  clear  or  comparatively 
clear  weather  only  of  "  blowing  one  whistle,  meaning  port,"  and  "  two  whistles,  mean- 
ing starboard.''  The  steamer  that  blows  her  whistle  nrst  has,  so  to  speak,  the  "  right 
of  road."  It  is  only  A  telling  B  to  port.  B  should  reply  back  with  one  whistle,  mean- 
ing '*  I  will  port."  Again,  A  blows  two  whistles,  telling  B  to  starboard.  B  should  re- 
ply back  with  two  whistles,  meaning  "  I  will  starboard."  This  is  only  usage,  and  not 
compulsory.  If  B  does  not  answer  A,  then  B  has  not  heard  or  does  not  concMe  **  the 
right  of  road  "  to  A.  I  think,  on  the  whole,  that  the  American  system  does  conduce  to 
safety  in  narrow  channels,  but  only  during  clear  or  comparatively  clear  weather.  In 
such  places,  in  fog,  I  think  it  would  tend  to  confusion  and  disaster  if  made  imperative. 
Instance,  a  steamer.  A,  is  coming  into  the  Mersey,  steering  south,  and  another  steamer, 
B,  going  out  of  the  river  Mersey,  steering  north.  Both  these  steamers  meeting,  (*'  nearly 
end  on,")  blows  one  whistle  each,  meaning  port.  Now,  another  steamer  going  out  of 
dock,  heading  northwest,  and  she  hears  two  whistles  on  her  port  bow.  Thinking  that 
these  two  whistles  proceed  from  one  vessel  only,  the  vessel  out  of  dock  "  starboards  her 
helm ; "  by  that  means  runs  a  double  chance  of  collision. 

Q.  *2.  *•  Whether  the  American  system  is  easy  of  application  and  interpretation  ?  " 

A.  In  fog,  if  compulsory,  no ;  if  optional,  doubtful ;  in  comparatively  clear  weather, 
yes. 

Q.  3.  ''  Whether  any  similar  system  could  with  any  advantage  be  adopted  in  British 
waters!" 

A.  American  system,  yes. 

Q.  4.  "If  so,  whether  the  system  propounded  in  the  inclosed  will  be  sufficient;  and, 
if  not,  system  propounded,  namely :  One  short  blast  to  mean, 'lam  porting;'  two 
short  blasts  to  mean,  *  I  am  starboarding ; '  three  short  blasts  to  mean,  *  take  care ;  I 
am  taking  care  j'  four  short  blasts  to  mean,  in  case  of  steamer,  'I  am  going  full  speed 
astern ; '  if  sailing-ship,  *  I  am  in  stays.'  The  use  of  these  last-mentioned  signals  by 
short  blasts  is  optional  and  not  compulsory ;  but,  if  they  are  used,  the  conduct  of  the 
ship  must  be  in  accordance  with  signals  made." 

A.  In  narrow  and  frequented  places,  more  than  sufficient,  so  many  whistles  would 
tend  to  confusion  and  disaster,  even  if  both  vessels  answered  and  usea  the  same  signal, 
and  in  open  sea  in  lesser  degree.  Take  another  instance :  A,  steamer,  (off  Nantucket 
Shoals  in  open  sea,)  going  west,  (approaching  New  York,)  hears  a  whistle  a  little  on  her 
port  bow,  which  proceeds  from  B,  another  steamer,  going  east.  (Mostly  eight  fast 
steamers  leave  New  York  every  Saturday.)  Each  steamer,  A  and  B,  going  10  or  12 
miles  per  hour,  A  blows  one  whistle,  but  in  the  excitement  two  whistles  might  be 
blown.  B  hears  two  whistles,  therefore  starboards  her  helm,  causing  collision ;  or  it 
might  be  A  hears  a  whistle  on  her  starboard  bow  ;  A  starboards  her  helm  and  tries  to 
blow  two  whistles,  but  owing  to  the  intense  cold  in  winter  the  steam  has  somewhat 
condensed,  and  the  pipe  is  partly  filled  with  water.  The  first  whistle  is  not  heard  by 
B,  and  B,  having  only  heard  one  whistle,  ports  her  helm,  causing  collision. 

Q.  5.  "  Whether  they  have  any  more  simple  or  effective  system  to  suggest  7" 

A.  Nothing  more  than  the  American  system  as  regards  steamers ;  holding  all  ves- 
sels (sail  or  steam)  when  under  way  in  fog  to  be  responsible,  each  vessel  standing  its 
own  risk,  and  each  to  repair  (if  the^  can)  their  own  damage.  As  regards  sailing-ves- 
sels, the  law  now  states  that  sailing-vessels,  when  under  way,  shall  make  a  pro- 
longed blast  with  fog-horn  every  three  minutes,  no  matter  what  tack  they  are  on. 
Might  I  suggest  this  alteration  T  Fog-horn  on  port-tack  only,  and  Chinese  gon^  on 
starboard  tack ;  a  fog-horn  is  with  some  people  difficult  to  blow,  and  so  may  sometimes 
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caase  neglect.  Instance :  A  German  steamer  in  open  sea  off  Nantacket  beard  a  fog- 
horn on  her  port  bow ;  it  proved  to  be  from  a  Swedish  bark  on  port  tack,  heading 
southward,  wiod  easterly,  goins  9  knots  per  hour;  German  steamer  going  east,  10  knots 
per  hour,  struck  Swedish  vessel  amidships.  Had  there  been  a  distinction  of  fog-signal, 
showing  which  tack  the  sailing-vessel  was  on,  the  steamer  would  have  known  how  to 
act. 

Q.  *6.  *' Whether,  looking  to  American  experience,  the  system  of  signaling  by  sound 
should  be  confined  to  foggy  and  thick  weather,  or  whether  it  should  be  extended  to 
narrow  channels  f'^ 

A.  In  fog,  no.  In  moderately  clear  weather,  as  the  Americans  nse  it  and  herein  de- 
scribed, yes.    Both  in  open  sea  and  narrow  channels. 

In  fog,  a  weak  whistle  may  appear  a  long  way  off,  and  a  powerful  whistle  close  to, 
when  it  is  the  reverse.  Again,  the  wind  deflects  sound,  and,  therefore,  the  two  impor- 
tant points  about  collision  are  unknown,  namely,  bearings  and  distance ;  also,  original 
course  and  speed  of  each  vessel  prior  to  collision  is  unknown. 

The  new-suggested  rules  of  signal  by  sound  in  fog  may  at  first  sight  appear  plaus- 
ible and  feasible,  yet  in  execution,  I  apprehend,  they  would  be  non-effective,  causing 
confusion  and  disaster.    In  short,  the  only  thing  I  can  see  in  it  during  fog  is  watchful- 
ness, promptitude,  good  decision  how  to  act  according  to  circumstances. 
I  have,  &c., 

JOHN  MIREHOUSE. 

Ernest  S.  Inman,  Esq.,  Liverpool. 


Liverpool,  Fehruaty  26,  1875. 
Sir  :  In  reference  to  the  letter  from  the  board  of  trade  regarding  fog-signals,  I  think 
it  is  quite  requisite  for  safety  to  go  by  sound  signals  of  the  whistle,  both  in  foggy 
weather  and  in  narrow  channels.    I  propose— one  short  blast,  ''port  vour  helm ;''  two 
short  blasts,  "  starboard ;"  and  three  short  blasts,  **  stop  and  reverse." 

All  steamers  when  at  sea,  and  steering  course  in  foggy  weather,  to  blow  the  whistle 
only  once  for  a  certain  number  of  seconds,  to  be  sounded  at  least  every  two  minutes, 
not  at  any  longer  intervals ;  sailing-ships  to  sound  the  horn  likewise.  At  the  present 
time,  in  the  Atlantic,  some  steamers  blow  the  whistle  once,  some  twice,  and  others  three 
or  four  times,  one  after  another. 

.  The  signals  in  the  United  States  are,  one  blast  for  port,  two  for  starboard.  I  cannot 
say  whether  they  have  any  for  stop  or  reverse.  I  have  been  in  the  New  York  trade  a 
great  number  of  years,  and  found  these  signals  to  avoid  collisions  in  many  instances. 
The  less  the  signals  are  complicated  the  more  easy  they  are  understood.  I  object  to 
four  blasts  of  a  whistle;  I  don't  think  it  would  prevent  collision,  the  time  being  entirely 
too  long. 

I  am,  &c., 

HENRY  TIBBITS, 
Master  Boyal  Mail-Steamer  City  of  Paris, 
Ernest  Inman,  E'-q. 


Inman  Steamship  Company,  (limited,) 
Late  Liverpool,  New  York,  and  Philadelphia  Steamship  Company, 

Liverpoolf  March  15,  1875. 
Sir  :  In  accordance  with  your  desire,  conveyed  to  me  in  your  note  regarding  fog-sig- 
nals, I  beg  to  state  that  I  have  carefully  read  the  letter  from  the  board  of  trade,  and 
reply  that,  as  far  as  my  experience  goes  of  the  American  system,  I  think  it  admirably 
suited  to  navigation  during  fogs  and  in  narrow  channels.  The  system,  as  far  as  I  am 
aware,  consists  of  three  signals,  namely,  the  port  and  starboard  signals,  as  described 
in  the  letter,  and  three  short  blasts,  to  signify  that  the  vessel  is  coming  toward  you 
and  likely  to  pass  close  to  you ;  this  I  would  submit  as  meeting  the  general  require- 
ments, and  at  the  same  time  remain  perfectly  simple.  The  signal  consisting  of  four  blasts 
might,  I  think,  in  many  cases  be  mistaken  for  three,  while  rendering  the  system  more 
complicated  than  is  absolutely  requisite. 
I  remain,  <&«., 

GEO.  S.  MURRAY. 
Ernest  Ijoian,  Esq. 
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(M.  455a) 

Mr,  W,  Macalister  to  Board  of  Trade, 

National  Steamship  Company,  (limited,) 

Drury  Buildings,  21  Water  Street, 

lAvrrpoolf  March  23, 1875. 
Sir  :  Referring  to  yonr  letter  of  the  12th  instant  respecting^fog-signals  at  sea,  and 
indoeing  a  proposal  lor  the  consideration  of  the  captainnand  omcers  in  this  company's 
service,  I  have  the  pleasure  of  inclosing  a  written  report  by  several  of  our  captains  and 
officers  now  in  port,  from  which  you  will  see  that,  for  the  most  part,  your  proposal  is 
approved  of,  wnile  one  portion  only  of  the  plan  is  condemned.  I  may  add,  that  I  quite 
agree  with  them  in  their  remarks. 
I  am,  &c., 

W.  B.  MACALISTER, 

General  Manager. 
The  Assistant  Secretary 

Marine  Department^  Board  of  Trade, 


rindosore.] 

National  Steamship  Company,  (limited,) 

Drury  Buildings,  21  Water  Street, 

Liverpool,  March  23, 1875. 
Sir  :  We,  the  undersigned  masters  and  officers  in  the  National  Steamship  Company's 
service,  having  carefully  considered  the  communication  forwarded  to  you  for  their  con- 
sideration, are  of  opinion  that  the  adoption  of  the  proposed  rules  would  be  of  great 
advantage  in  all  weathers.  They  should  be  used  in  narrow  waters ;  but  we  think  that 
the  signals  of  sailing-shipa  should  be  more  often  than  three  minutes  in  foggy  weather, 
and  that  every  sailing-ship  be  compelled  to  use  one  of  the  bellows  fog-horns  instead  of 
one  blown  by  the  mouth. 

We  are  also  of  opinion  that  the  signal  of  four  blasts  of  the  steam-whistle  (intimating 
"I  am  going  full  speed  astern '')  should  not  be  adopted,  as  it  might  lead  to  confusion. 
And  we  further  recommend  that  signals  numbered  1. 2,  and  3  should  be  made  com- 
pulsory. 

ARCH.  THOMSON, 

Master  Steamship  Italy, 
JOHN  THELFALL  BRAGG, 

Master  Steamship  The  Queen, 
C.  S.  H.  ANDREWS, 

Master  Steamship  Erin. 
GEORGE  ALLTREE, 

Master  Steamship  France. 
WILLIAM  TYSON, 

First  Officer  Steamship  France. 
WILLIAM  HELM  JACKSON, 

Second  Officer  Steamship  Erin. 
ALEXANDER  JEFFREY, 

Second  Officer  Steamship  France, 
H.  O.  N.  EDYE, 

First  Officer  Steamship  Italy. 
JAMES  ARNOLD, 

First  Officer  Steamship  The  Queen. 
WILLIAM  ARTHUR  GRIFFITHS, 

Second  Officer  Steamship  The  Queen, 
J.  W.  ROGERS, 

First  Officer  Steamship  Egypt. 
W.  B.  Macauster,  Esq., 

Oeneral  Manager. 
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CM.  4906.) 
Mesara,  James  ^  Alaxander  Allan  to  Board  of  Trade,, 

70  Great  Clyde  Street,  Glasgow, 

March  31, 1875. 

Sir  :  We  have  not  been  able  sooner  to  reply  to  your  letJter  (M.  2626)  on  proposed  fog 
and  other  signals. 

Our  masters  and  officers  being  at  sea,  except  those  of  the  ships  laid  up,  a  general 
inquiry  among  them  is  a  work  of  time. 

We  have  only,  in  consequence,  been  able  to  learn  in  detail  the  views  of  a  few  of  them, 
but  practically  they  must  be  alike. 

We  shall  reply  to  the  questions  in  their  order,  and  then  comment  on  the  whole  subject 
from  our  own  point  of  view. 

Question  1.  Whether  the  masters  and  officers  of  our  steamships  have  experience  of 
the  system  used  in  the  United  States ;  what  is  that  system ;  and  does  it,  in  their  opin- 
ion, conduce  to  safety  f 

Answer.  Our  masters  and  officers  are  aware  that  signals  similar  to  those  you  propose 
are  in  use  by  American  pilots  in  American  waters  in  clear  weather,  but  do  not  seem  to 
know  that  they  are  in  more  extended  use. 

Q.  2.  Whether  the  system  is  easy  of  application  and  interpretation  1 

A.  They  are  not  sufficiently  acquainted  with  the  signals  to  make  any  use  of  them 
themselves. 

Q.  3.  Whether  any  similar  system  could,  with  advantage,  be  adopted  in  British 
waters  t 

A.  They  doubt  the  possibility  of  navigating  in  narrow  waters  in  fog  by  means  of 
such  signals,  owing  to  the  risk  of  more  vessels  than  one  sounding  at  the  same  time 
and  causing  confusion. 

Q.  4.  If  so,  whether  the  system  propounded  in  the  inclosed  will  be  sufficient;  and, 
if  not, 

Q.  5.  Whether  they  have  any  more  simple  or  effective  system  to  suggest ;  and, 

Q.  6.  Whether,  looking  to  American  experience,  the  system  of  signaling  by  soand 
should  be  confined  to  foggy  and  thick  weather,  or  whether  it  should  be  extended  to 
narrow  channels  in  all  weathers  f 

A.  4, 5,  and  6.  They  think  it  would  be  a  good  thing  to  have  a  code  of  sounds  by  which 
to  express  movements,  to  be  used  more  particularly  in  clear  weather,  to  convey  naes- 
sages  when  occasion  requires,  and,  after  some  years  experience,  a  fresh  inquiry  might 
be  made  to  determine  its  usefulness,  and  guide  as  to  making  it  compulsory. 

They  have  not  suggested  any  code  or  change  upon  the  rules  yon  have  printed. 

We  shall  now,  with  your  permission,  state  some  points  of  difficulty  that  have  oc- 
curred to  ourselves. 

If  the  compulsory  rules  A,  B,  and  C  are  observed  in  fogs,  it  is  a  physical  impossibility 
at  the  same  time  to  use  the  ootional  signals,  and  the  interval  between  the  oompulsoiy 
blasts  would,  we  fear,  be  too  short  for  the  distinctive  use  of  the  optional  signals ;  still, 
they  might  be  tried. 

But  compulsory  rules,  as  we  understand  the  law,  must  be  strictly  observed,  and  these 
only.  If  a  collision  arose  and  it  was  proven  in  court  that  a  steamship  had  not  con- 
formed to  the  law  that  obliges  her  to  give  a  prolonged  blast  once  in  every  three  min- 
ntes,  but  had,  instead,  given  one  prolonged  blast  and  three  short  ones,  we  fear  she  might 
be  cast  in  damages. 

Supposing  this  difficulty  of  the  law  were  got  over,  which  it  might  be  by  inserting 
the  words  '*  at  least  one  "  after  the  word  "  made,''  deleting  **  a  "  in  the  rule,  it  seems  to 
us  that  it  is  most  desirable  to  express  actions  by  signals,  but  that  those  to  be  expressed 
are  insufficient. 

That  a  sailing-ship  is  on  the  port  tack,  or  the  starboard  tack,  or  having  the  wind  aft, 
are  important  tacts  to  know  at  night  or  in  fog,  especially  in  the  Gulf  of  Saint  Lawrence 
and  in  our  own  channels.  , 

These  could,  however,  be  expressed  as  follows:  the  one  blast  which,  when  whistled, 
signifies  in  a  steamer  *'I  am  porting,"  might,  when  blown  by  a  fog-horn,  mean  *'  I  am  a 
sailing-ship  on  port  tack ; "  two,  by  fog-horn, ''  I  am  a  sailing-ship  on  starboard  tack ; " 
three,  by  fog-horn,  '^I  am  a  sailing-ship  running  before  the  wind." 

No  steamer  should  use  a  fog-horn. 

We  append  a  copy  of  the  American  law  as  to  fog-signals,  into  which,  you  will  observe, 
the  foregoing  suggestions  would  dovetail. 
^  We  are,  &c., 

JAMES  &  ALEXANDER  ALLAN. 

The  Assistant  Secretary 

Marine  Department ,  Board  of  Trade, 
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[iDclofiore.J 
Extract  from  notice  to  mariners. 

Treasury  Department,  Washington. 

Every  steamer,  when  nnder  wny,  shall  nse  a  steam-whistle.  Sailing-vessels,  and 
all  other  craft  propelled  by  sails,  shall  use  a  foj;-horn. 

Whenever  there  is  a  foff,  whether  by  day  or  night,  the  fog-signals  described  below 
shfill  be  sonnded. 

Sailing-vessels,  and  every  craft  propelled  by  sails,  npon  the  ocean,  lakes,  and  rivers, 
shall,  when  on  their  starboard  tack,  sonnd  one  blast  of  their  fog-horn :  when  on  their 
port  tack,  they  shall  sound  two  blasts  of  their  fog-horn  ;  when  with  the  wind  free  or 
mnning  large,  they  shall  sonnd  three  blasts  of  their  fog-horn ;  when  lying  to,  or  at 
anchor,  they  shall  sound  a  general  alarm.  In  each  instance,  the  above  signals  shall  be 
sonnded  at  intervals  of  not  more  than  two  minutes. 

Sailing-vessels,  when  not  under  weigh,  and  anchored  or  moored  in  the  channel  or  fair- 
way of  commerce,  shall  sound  the  general-alarm  signal  at  intervals  of  not  more  than 
two  minutes ;  and  all  steamers  navigating  in  a  fog  or  thick  weather,  shall,  by  the  rules 
governing  pilots,  sound  their  steam- whistle  at  intervals  of  not  more  than  one  minute. 


(M.  8292.) 
Messrs.  Ismay,  Imrie  «f  Co.  to  Board  of  Trade. 

White  Star  Line,  Liverpool,  June  1, 1875. 
Sir:  In  compliance  with  your  circular,  M.  2626,  we  requested  the  captains  and  two 
senior  officers  of  our  Atlantic  steamers  to  express  their  views,  in  writing,  on  the  ques- 
tion of  sound-signals. 

They  are  all  men  who  have  had  considerable  and  varied  experience,  and  as  their  own 
words  will  convey  the  best  estimate  of  their  opinion,  we  have  the  pleasure  to  hand  you 
herewith  verbatim  copies  of  their  replies,  which  we  hope  will  prove  both  interesting 
and  useful  to  the  rule  of  the  road  commission,  which  is  about  to  consider  the  impor- 
tant question  of  sound-signals. 
We  remain,  &c., 

ISM  AY,  IMRIE,  HUGHES  &  CO. 
The  Assistant  Secretary 

Marine  Department^  Board  of  Trade, 


[Inoloaure.] 

REPORTS  OF  CAPTAINS  AND  OFFICERS  OF   WHITE    STAR  LINK  ON    SOUND-SIGNALS  PRO- 
POSED BY  BOARD  OF  TRADE. 

Fog-signals, 

Liverpool,  March  22, 1875. 

Dear  Sirs  :  Referring  to  above  as  per  your  inclosure,  I  would  say  the  first  few 
clauses,  including  A,  B,  and  C,  being  compulsory,  are  not  open  for  discussion,  although 
with  the  speed  attained  at  present  age  the  intervals  between  blasts  are  entirely  too 
long. 

The  fonr  signals  suggested  seem  very  good,  and  to  have  been  carefully  studied,  but 
I  think  as  it  IS  necessary,  once  the  signal  is  made,  to  follow  it  or  act  in  accordance,  it 
ahonld  also  be  imperative  that  the  ship  first  making  the  signal  should  have  the  right 
of  -way. 

I  would  also  suggest  that  in  clear  weather,  more  particularly  in  rivers  and  ap- 
proaches, where  it  is  often  found  necessary  to  cross  over  from  your  recognized  side  of 
the  river  to  the  other  with  heavy-draught  ships  on  a  flowing  tide  or  a  following 
tide,  Nos.  1  and  2  signals  should  be  used ;  No.  3  to  mean,  **  I  am  Keeping  my  course  ;" 
no  occasion  for  No.  4  ;  the  vessel  first  making  this  signal  to  have  right  of  way.  This 
has  been  fonnd  to  work  well  in  America. 

If  not  out  of  place,  I  should  strongly  recommend  all  vessels  which  are  being 
approached  by  others  in  such  a  manner  that  their  regulation  lights  cannot  be  seen, 
(wnether  at  anchor,  coming  to  anchor,  weighing,  or  under  way,)  should  show  a 
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bright  light  at  steru,  as  for  instance,  overtaking  a  vessel  at  sea,  meeting  a  vessel  in 
stays,  a  vessel  in  the  act  of  rounding- to  to  anchor,  or  coming  on  a  vessel  at  anchor ^ 
where  her  three  masts  are  in  one,  hiding  the  light  on  forestay. 
I  am,  &c., 

WILLIAM  HENRY  THOMPSON, 

Commander  Steamship  Britannic, 
Messrs.  Ismat,  Imrde  &  Co.,  LiverpooL 


Liverpool,  March  19, 1875. 
Gentlemen  :  Referring  to  your  favor  of  the  18th  instant,  regarding  fog-signals,  I  am 
of  opinion  that  three  minutes  is  too  long  an  interval ;  two  minutes  is  quite  long  enough 
between  the  blasts.  The  signals  proposed  for  port  and  starboard  work  very  well  la 
American  waters,  and  I  would  suggest  a  continuous  blast  of  the  whistle  to  mean, 
"  Danger,"  "Take  care,''  "  I  am  stopped,"  &c.,  until  the  danger  is  past;  three  short 
blasts  to  mean  "Full  speed  astern."  I  think  more  than  three  masts  objectionable,  as 
mistakes  may  occur  in  counting. 
I  am,  <&c., 

HAMILTON  PERRY, 

Commander  Steamship  Adriatic, 
Messrs.  Ismay,  Imrib  &  Co. 


Liverpool,  April  2,  1875. 
Gentlemen  :  In  reply  to  your  letter  of  the  18th  March,  asking  for  my  opinion  of  the 
additionalifog-signals  proposed  by  the  board  of  trade  for  the  use  of  steamers,  I  beg 
to  say,  that  I  consider  the  first  and  second  signals,  viz,  one  short  blast  of  the  steam- 
whistle,  "  I  am  porting,"  and  two  short  blasts,  "  I  am  starboarding,"  to  be  very  good, 
and  would  be  very  useful  if  used  by  all  steamers. 
The  third  and  fourth  signals  I  consider  unnecessary. 
The  port  and  starboard*signals  have  long  been  in  use  in  America. 
My  chief  and  second  officers  are  of  the  same  opinion  as  myself. 
I  remain,  &>c,, 

CHARLES  WM.  KENNEDY, 

Commander  Steamship  Baltic. 
Messrs.  Ismay,  Imrie  &  Co. 


Liverpool,  April  3,  1875. 
Gentlemen  :  In  reply  to  your  note  of  the  Ist  inslant,  inclosing  copy  of  signals  pro- 
posed by  board  of  trade  to  be  used  by  steamers  and  sailing-vessels  during  fog,  the  sig- 
nals A,  jB,  and  C,  I  understand  are  compulsory,  and  I  do  not  think  can  be  improved 
upon. 

With  regard  to  the  additional  signals,  one  short  blast,  "  I  am  porting,"  and  two 
short  blasts,  "  I  am  starboarding,"  are  the  signals  already  in  use  in  American  waters, 
both  in  fog  and  clear  weather;  and,  I  am  of  opinion,  are  all  that  are  necessary;  the 
other  signal^  as  to  caution,  &c.,  would,  perhaps,  cause  confusion,  as  each  vessel  should 
at  all  times  be  taking  care. 

I  would  suggest  in  particular,  in  narrow  waters,  that  all  sailing-vessels  when  Fan- 
ning shonld  be  obliged  to  carry  a  light  of  some  kind  over  the  stern,  as  I  have  on  sev- 
eral occasions  nearly  collided  with  them  when  going  the  same  way,  in  consequence  of 
no  lights  being  visible. 
I  am,  &c., 

B.  GLENDELL, 
Commander  Steamship  Repuhlic. 
Messrs.  Ismay,  Imrie  &  Co. 


Liverpool,  March  22,  1875. 

Gentlemen  :  1.  Steamships,  when  under  way  during  a  fog,  shonld  blow  th^ 
whistle  twice  in  quick  succeHsion  every  three  minutes ;  the  first  bla.'jt  to  call  attention! 
and  the  second  to  define  position. 

The  short  blasts,  to  show  the  position  of  the  helm  of  meeting  or  passing  steamers, 
are  absolutely  necessary,  but  the  one  which  takes  the  initiative  should  have  the  right 
of  way. 

The  remainder  of  the  steam-signals  will  lead  to  mischief,  as  sailors  will  differ  in  what 
makes  a  long  or  short  note.  C^  r\r\r^\o 
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2.  SailiDg-veesels  sbonld  be  compelled  to  use  a  bellows  fog-born  wben  under  way, 
as  its  notes  can  in  qaiet  weatber  be  beard  at  a  distance  of  two  miles. 

Tbe  tin  montb-trumpet  is  almost  useless,  and  in  cold  weatber  blisters  tbe  montb. 
I  remain,  &c., 

W.  W.  KIDDLE, 
Commander  Steamship  Celtic 
Messrs.  Ismay,  Imkie  &  Co. 


Liverpool,  March  27, 1875. 
Gentlemkn  :  In  reply  to  yonrs  of  tbe  19tb  ult.,  witb  regard  to  fog-signals,  I  bave  tbe 
bonor  to  inclose  tbe  opinions  of  my  senior  officers,  and  to  give  you  my  own.] 

1.  One  sbort  blast  of  wbistle  or  born,  "  I  am  porting," 

2.  Two  sbort  blasts  of  wbistle  or  bom,  "  I  am  starboarding,^'  are  very  good,  and 
flbonld  be  made  compulsory. 

3.  Tbree  sbort  blasts, "  Take  care,"  "  I  am  taking  care,"  is  superfluous.  More  care  and 
vigilance  is  usually  exercised  by  all  officers  in  a  fog. 

4.  Four  sbort  blasts,  "  Going  full  speed  astern,"  or  "  In  stays,"  ttigbt  be  made  by  tbe 
tbird,did  time  adroit;  itmustbe  remembered  tbat  tbe  velocity  of  sound  is  mueb  retarded 
by  fog,  and  wben  a  wbistle  or  bom  is  beard,  tbe  distance  between  two  sbips  is  not 
euongb  to  allow  of  a  number  of  signals  being  made  and  interpreted.  To  avoid  col- 
lision, action  must  be  prompt.  Tbe  first  sign^,  one  blast,  indicates  tbe  position  of  a 
sbip  and  ber  action ;  so  does  tbe  second ;  tbey  are  simple,  and  I  believe,  under  tbe 
usoal  circumstances  in  a  fog,  sufficient  for  safety  ;  tbe  two  last  would  be  perplexing 
among  a  fleet  of  sbips. 

I  am  of  opinion  tbat  tbe  interval  of  tbree  minutes  between  tbe  blasts  is  too  long, 
and  sbould  not  be  more  tban  t\vo. 
I  bave,  &c., 

H.  PURCELL. 
Commander  Steamship  Gaelic. 
Messrs.  Ismay,  Imrie  &  Co. 


LfVBKPOOL,  April  7,  1875. 
Gentlemen  :  I  am  in  receipt  of  your  note,  inclosing  a  copy  of  fog-signals  proposed 
by  tbe  board  of  trade,  and  herewitb  beg  to  band  you  my  report  on  the  same. 

Tbe  sisals  A,  B,  C  are  very  good,  witb  tbe  exception  of  tbe  interval  given,  wbicb, 
in  my  opinion,  sbould  not  be  longer  tban  two  minutes  at  tbe  most. 

Tbe  four  following  signals  would,  I  tbink,  be  of  great  use  in  channels  or  rivers,  as 
giving  a  svstem  to  me  signals,  witb  tbe  excepiion  or  tbe  last,  wbicb  I  tbink  would  be 
apt  to  lead  to  error,  or  be  confusing.  I  do  not  tbink  tbese  signals  would  be  of  mucb 
service  on  tbe  bigb  seas. 

If  I  roigbt  be  allowed  to  suggest,  I  tbink  it  ougbt  to  be  compulsory  to  bave  more 
uniformity  in  tbe  size  of  bell,  bom,  and  wbistle  for  fog  purposes,  as  tbese  instruments 
may  otten  be  seen  totally  unfit  for  tbese  purposes. 
Yours,  &c., 

S.  METCALFE, 
Commander  Steamship  Belgic, 
Messrs.  Ismay,  Imrie  &  Co. 


Liverpool,  April  2, 1875. 
Gentlemen  :  In  accordance  witb  your  request,  I  berewitb  give  my  opinion  on  tbe 
fog-signals  proposed  to  be  used  on  board  of  steamers. 

I  tbink  that  steamers  under  way  sbould  make  one  prolonged  blast  of  tbe  wbistle,  but 
tbat  tbree  minutes  is  too  long  an  interval.  Two  minutes  would  be  about  one  blast  for 
every  half-mile,  when  going  full  speed )  and  if  there  was  much  wind,  that  is  quite  as 
far  as  tbe  wbistle  would  be  beard. 

Witb  reference  to  tbe  steeiing-signals,  I  would  propose  tbat  in  tbe  event  of  two  sbips 
meeting,  if  one  sbould  make  a  steering-signal,  it  sbould  be  repeated  by  tbe  other,  to 
show  that  sbe  understood  it  and  would  act  upon  it. 

1  would  further  propose  tbat  tbe  signal, ''  take  care,"  be  dispensed  witb,  and  substi- 
tute for  it,  "  keep  your  course ;  I  will  keep  my  course." 
This  signal  would  be  useful  between  saiiing-sbips  and  steamers. 
I  tbink  tbe  steering-signals  will  be  of  great  use  wben  navigating  a  sbip  in  narrow 
waters. 

la*,  &c., 

HERCULES  R.  BURLEIGH, 
Chi^  Officer  Steamship  Bepuhlic. 
Messrs.  Ismay,  Imrie  &  Co. 
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Liverpool,  Mardh  18, 1875. 
Gentlemen  :  HaTiog  been  shown  a  proposed  code  of  signals  for  fog  to  be  used  by 
steam  and  sailing  vessels,  when  under  way  and  at  anchor,  I  am  of  opinion  that  the 
more  simple  the  better,  and  less  likely  to  lead  to  mistakes ;  and  wonld  suggest  that 
one  long  blast,  say  blown  at  least  every  three  minutes,  one  short  blast  to  mean,  ^'I  am 
porting;"  two,  "  I  am  starboarding,''  and  three,  "for  danger,"  "  I  am  stopped,"  or  "  re- 
versing full  speed." 
I  am,  &c., 

ROBERT  E.  BENCE. 
Chief  Officer  Steamship  ArdiaHc, 
Messrs.  Ismay,  Imrie  &  Co. 


Liverpool,  March  23,  1875. 
Gentlemen  :  In  compliance  with  your  request,  I  forward  you  what  my  opinion  is 
w  ith  respect  to  the  additional  fog-signals  proposed  by  the  board  of  trade.  My  opinion 
is,  that  the  additional  ones  proposed  are  as  necessary  as  the  red  and  green  lights.  I 
also  think  that  all  sailing-ships  should  be  provided  with  more  efficient  fog-horns  than 
have  hitherto  been  used,  and  that  they  should  be  sounded  every  two  minutes  instead 
of  every  three  minutes,  as  proposed  in  the  list  I  received. 
I  am,  &c., 

W.  WHITEWAY. 
Chief  Officer  Steamship  Celtic 
Messrs.  Ismay,  Imrie  <&  Co. 


Liverpool,  March  23, 1875. 
Gentlemen  :  I  have  carefully  read,  with  great  pleasure,  the  letter  containing  new 
suggestions  upon  the  matter  of  fog-signals. 

As  regards  the  signals  for  indicating  the  steamer's  helm  is  going  to  port,  or  that  it  is 
being  put  to  starboard,  I  fully  agree  with ;  but  the  one  for  giving  information  that  it 
<  is  steady,  and  likewise  you  are  acting  with  caution,  are  liable  to  be  misconstrued  and 
cause  g^eat  danger. 

I  should  humbly  suggest  that  a  second  whistle,  of  different  tone,  should  be  used  for 
giving  those  signals. 
I  am,  &o,, 

JOHN  KELLY, 
Chief  Officer  Steamship  Gaelic. 
Messrs.  Ismay,  Imrie  &  Co. 


Liverpool,  Jpril  8, 1875. 
Gentlemen  :  Having  carefully  read  and  examined  the  articles  respecting  fog-sig- 
nals, compulsory,  as  well  as  those  desired  to  be  made  by  every  vessel,  steam  or  sail, 
and  strictly  attended  to  in  vicinity  of  land,  or  in  channels  or  rivers,  allow  me,  as  de- 
sired, to  state  that  I  found  already,  during  my  frequent  trips  on  the  river  Thames,  and 
in  the  English  Channel,  that  those  signals,  if  strictly  attended  to  by  everybody  in 
charge,  are  of  very  important  value. 
I  am,  &c., 

L.  MEYER, 
Chief  Offioer  Steamship  Belgic, 
Mes  jrg.  Ismay,  Imrie  &  Co. 


Liverpool,  March  31, 1875. 
Gentlemen  :  In  compliance  with  your  instructions,  I  have  examined  the  fog-signals 
submitted  to  me  for  perusal,  and  think  that  the  new  signals  will  answer  the  purpose 
they  are  intended  for  very  well,  and  that  the  interval  in  fog-signals  marked  (a)  and  (6) 
is  toolon^,  as  at  the  speed  steamers  now  go  they  might  strike  a  sailing-ship  without 
ever  hearing  their  horn,  which  can  only  be  heard  for  a  short  distance. 
And  remain,  &c., 

P.  J.  IRVING, 
Second  Officer  Steamship  Britannic, 
Messrs.  Ismay,  Imrie  &  Co. 


Liverpool,  March  21,  1875. 
Gentlkmkn:  In  reply  to  yonr  letter  on  fog-simials,  &c.,  I  am  of  opiniou  that  the 
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iDterval  between  each  signal  oaght  only  to  be  two  instead  of  three  minntes.    The 
steering  rales  I  have  found  practically  to  be  very  osefal  in  American  waters,  where 
they  seem  to  be  well  understood. 
I  am,  &o.. 

JAMES  WEIR. 
Messrs.  Ismat,  Imrie  &  Co. 


Liverpool,  March  23, 1875. 
Gentlemen  :  In  compliance  with  the  wish  expressed  in  your  letter  of  the  23d  in- 
stant, I  beg  to  give  the  following  as  my  opinion  of  the  code  of  fog-signals  proposed  by 
the  board  of  trade. 

With  regard  to  the  compulsory  part,  I  think  steamers  and  sailing-vessels  ought  to 
blow  a  blast  every  one  minute  instead  of  every  three  minutes,  as  at  present ;  also,  that 
sailing-vessels  be  supplied  with  efficient  fog-horns,  as  we  are  frequently  dangerously 
close  to  them  before  we  hear  their  horns. 

In  reference  to  the  non-compulsory  signals,  one,  two,  and  four  are  good,  but  the 
three  short  blasts  ("  take  care")  are  likely  to  confuse  the  officer  in  charge,  as  in  all  cases 
a  prudent  officer,  when  he  heard  another  vessel's  fog-horn,  would  ease  his  ship,  and  as 
her  head  would  still  be  in  the  same  direction,  I  think  it  would  be  better  for  three  blasts 
to  denote  "  I  am  keeping  my  course.'^ 

In  any  case,  if  the  signals  are  to  be  used,  (and  I  think  they  would  tend  to  lessen  the 
risk  of  collision,)  they  ought  to  be  compulsory. 
I  am,  &c., 

W.  S.  WADE, 
Second  Officer  Steamship  Celiic. 
Messrs.  Ismay,  Imrie  &  Co. 


Liverpool,  April  1, 1875 
Gentlemen  :  In  reference  to  the  signals  proposed  by  the  board  of  trade  in  foggy- 
misty,  or  snowy  weather,  I  understand  the  signals  A,  B,  and  C  are  compulsory,  but  in 
my  opinion  the  interval  between  each  prolonged  blast  is  too  long;  I  think  it  ought  to 
be  made  at  least  once  every  two  minutes,  or  even  every  minute. 

With  regard  to  the  additional  signals,  I  think  one  short  blast,  "  I  am  porting  ;"  two 
short  blasts,  "  I  am  starboarding  f  and  three  short  blasts,  ^'  I  am  going  astern,^'  are 
quite  sufficient;  I  do  not  see  the  use  of  the  signal,  '^  lam  taking  care,''  as  each  vessel 
should  at  all  times  be  doing  so. 
I  am,  ^^., 

W.  MASON, 
Second  Officer  Steamship  Republic, 
Messrs.  Ismay,  Iairie  &  Co. 


Liverpool,  March  23, 1875. 
Gentlemen  :  I  have  carefully  perused  your  memorandum  as  to  the  new  regulations 
suggested  by  the  board  of  trade  regarding  fog-signals,  and  I  must  humbly  beg  to  agree 
with  them,  having  seen  them  working  very  well  on  board  the  river  steamers  in  New 
York.  There  has  long  been  a  want  otsystem,  and  in  my  humble  opinion  the  proposed 
rules  will  be  of  great  service. 
I  am,  &c., 

JAS.  DUCKWORTH, 
Second  Officer  Steamship  Gaelic. 
Messrs.  Ismay,  Imrie  <&  Co. 


No.  2. 

[M.  1840.] 

BOARD  OF  TRADE  TO  FOREIGN  OFFICE. 

BuU  of  ike  road. 

Board  of  Trade,  Whitehall  Gardens, 

February  17, 1876. 
Sir  :  I  am  directed  by  the  board  of  trade  to  state,  for  the  information  of  the  Earl 
of  Derby,  that  having  received  communications  from  various  sources  as  to  the  improve- 
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ment  of  the  existing  international  regnlations  for  the  prevention  of  collisions  at  sea, 
and  among  others  the  important  saggestions  from  the  French  government  enclosed 
in  yonr  letter  of  the  18th  May,  1874,  a  committee  was  appointed  to  consider  the  whole 
subject. 

This  committee,  having  sat  from  time  to  time,  have  laid  before  the  board,  the  accom- 
panying report  and  draft  regulations,  which  have  now  been  approved  by  the  admiral- 
ty, Trinity  House  and  this  Apartment ;  and  I  am  to  request  that,  in  laying  the  same 
before  Lord  Derby,  you  will  be  so  good  as  to  move  his  lordship  to  cause  them  to  be 
forwarded  for  the  consideration  of  the  governments  of  those  countries  which  have 
adopted  the  existing  international  regulations,  and  of  which  a  list  is  inclosed  heroin. 
I  have,  dus., 

T.  H.  FAREER. 
The  Under  Secretary  of  State,  Foreign  i 


[Indosxire  in  No.  2.1 
List  of  coaniriea  which  have  adopted  the  existing  mternoHonal  regulations. 


Austria. 

Argentine  Republic. 

Belgium. 

Brazil, 

Bremen.* 

Chili. 

Denmark,  Proper. 

Equator,  (Republic  of  the.) 

France. 

Great  Britian. 

Greece. 

Hamburg.* 

Hanover.* 

Hawaiian  Islands. 

Hayti. 

Italy. 

Lubeck.* 


Mecklenburg-Sch  werin.  * 
Morocco. 

Netherlands.  ' 

Norway. 
Oldenburg.* 
Peru. 
-Portugal. 
Prussia.* 
Roman  States.t 
Russia. 
Schleswig.* 
Spain. 
Sweden. 
Turkey. 

United  States,  sea-going  ships. 
United  States,  inland  waters. 
Uruguay. 


*  These  places  are  now  included  in  the  German  Empire. 
tThe  Roman  States  now  form  part  of  the  Kingdom  of  Italy. 


Ko.  98. 
Sir  Edicard  Thornton  to  Mr.  Fish. 

Washington,  May  22, 1876.  (Received  May  23.) 
Sir  :  I  have  the  honor  to  inform  yon  that,  in  consequence  of  a  dis" 
patch  which  I  have  received  from  the  Earl  of  Derby  relative  to  the  law 
of  the  United  States  with  regard  to  the  shipment  of  dangerous  goods 
on  board  of  different  classes  of  vessels,  I  drew  his  lordship's  attention 
to  the  present  state  of  that  law,  as  embodied  in  sections  4278,  .4279, 
4472,  4473,  4475,  4476,  6353,  5354,  5355  of  the  Revised  Statutes.  I  also 
transmitted  to  his  lordship  a  copy  of  the  bill  (H.  R.  No.  1190)  "  to 
amend  certain  sections  of  titles  48  and  52,  regulation  of  commerce 
and  navigation,  and  regulation  of  steam- vessels,  Revised  Statutes  of  the 
United  States,  pages  800  and  857.'' 

Lord  Derby  has  now  instructed  me  to  submit  to  the  Government  of 
the  United  States  that  there  appears  to  be  one  important  defect  in  the 
United  States  law,  viz,  that  unless  the  dangerous  article  shipped  hap- 
pens to  be  one  of  the  articles  specified  in  the  statutes  of  the  United 
States,  there  is  no  remedy  against  the  shipper. 
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The  general  description  contained  in  the  bill,  such  as  ^^  and  all  other 
articles  of  like  character,^  appears  to  confine  the  articles  referred  to  in 
the  bill  to  those  of  an  explosive  character.  There  are  many  articles 
which  are  dangerous,  from  their  inflammable  nature  or  otherwise,  but 
whieh  are  not  explosive,  and  it  would  be  desirable  that  some  effectual 
remedy  should  be  given  in  the  case  of  shipments  of  dangerous  goods  of 
any  kind.  The  23d  section  of  the  British  merchant-shipping  act  of 
1873  nses  the  following  words,  which  seem  wide  enough  for  all  practical 
purposes,  viz,  *'  any  dangerous  goods,  that  is  to  say,  aqua-fortis,  vitriol, 
napihtba,  benzine,  gunpowder,  lucifer-matches,  nitro-glyoerine,  petro- 
leum, and  any  other  goods  of  a  dangerous  nature." 

If  these  or  similar  words  could  be  introduced  into  the  law  of  the 
United  States,  it  might  be  a  great  improvement.  It  is  to  be  observed 
that  section  4  of  the  bill  only  specifies  the  articles  ^^  oil  of  vitriol,  un- 
slaked lime,  inflammable  matches,  or  gunpowder." 

Another  defect  would  appear  to  be  that  the  only  remedy  provided  by 
the  United  States  law  is  the  power  to  prosecute  the  shipper  of  danger- 
ous goods  for  a  misdemeanor.  There  are  numerous  provisions  in  that 
law  for  punishing  the  ship-owner,  and  the  statutes  seem  to  be  prepared 
on  the  assumption  that  the  shipowner  is  the  person  desirous  of  putting 
the  dangerous  goods  on  board  his  ship.  This,  however,  is  not  the  case. 
The  great  body  of  ship-owners,  particularly  those  engaged  in  the  pas- 
senger-trade, are  most  anxious  to  keep  all  dangerous  goods  out  of  their 
ships,  and  the  difficulty  that  arises  in  excluding  such  goods  is  due  to  the 
fact  that  their  owners,  knowing  the  ship-owner's  objection  to  carry  them, 
use  various  devices  for  concealing  their  nature.  It  is  for  this  reason 
that  some  remedy  against  the  shippers,  more  easily  put  in  force  than 
that  of  prosecution  for  a  misdemeanor,  would  be  extremely  desirable. 
The  25th  section  of  the  British  merchant  act  of  1873  gives  power  to  the 
master  or  owner  to  open  and  inspect  cases  suspected  of  containing 
dangerous  goods. 

The  26th  section  authorizes  the  master  or  owner  to  throw  such  goods 
overboard. 

The  27th  section  contains  a  most  important  provision,  enabling  any 
court  having  admiralty  jurisdiction  to  declare  such  goods  forfeited,  and 
to  dispose  of  them  as  the  court  directs. 

There  is  often  great  difficulty  in  proving  a  case  against  a  shipper,  as 
it  frequently  occurs  that  he  is  a  mere  agent  for  other  parties,  and  that 
he  is  ignorant  of  the  nature  of  the  goods.  The  real  principal  in  the 
transaction  is  generally  the  consignee,  and  yet  it  may  be  impossible  to 
prove  his  connection  with  the  matter,  and  as  the  law  stands  at  present 
in  the  United  States  the  ship-owner  is  compelled  to  deliver  to  the  con- 
signee the  dangerous  goods  which  he  has  carried,  upon  their  arrival  at 
the  port  of  destination. 

The  shipper  of  dangerous  goods  is  therefore  not  discouraged  from 
continuing  the  practice.  Power  of  forfeiture,  under  the  direction  of  a 
legal  tribunal,  appears  to  be  the  only  mode  of  meeting  such  a  case. 

Lord  Derby  has  instructed  me  to  express  the  hope  of  Her  Majesty's 
government  that  the  above  observations  and  suggestions  may  be  con- 
sidered by  the  Government  of  the  United  States  of  sufficient  importance 
to  be  worthy  of  attention,  and  possibly  of  adoption,  if  the  Legislature  of 
the  United  States  should  deem  it  expedient. 
I  have,  &c., 

EDW'D  THORNTON. 
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No.  99. 

Sir  Edward  Thornton  to  Mr,  Hunter. 

Washington,  September  6, 1876.  (Received  September  6.) 
Sir  :  In  compliance  with  an  instruction  which  I  have  received  from 
the  Earl  of  Derby,  I  have  the  honor  to  inclose  copy  of  an  extract  from 
a  report  by  Major  Cameron,  the  British  Commissioner  on  the  late  North 
American  Boundary  Commission,  relative  to  the  assistance  rendered  him 
by  the  Government  of  the  United  States  and  its  officers  on  various  oc- 
casions, and  to  convey  to  that  Government  the  sense  entertained  by 
Her  Majesty's  government  of  the  courtesy  and  friendship  shown  by 
General  Terry,  commanding  the  Missouri  Division  of  the  United  States 
Army,  to  Captain  Anderson,  the  chief  astronomer  to  the  Commission, 
on  his  arrival  at  Duluth  with  a  party  of  royal  engineers,  as  reported  by 
Major  Cameron. 
I  have,  &c., 

ED  WD  THORNTON. 


[Incloaure.] 
Xorth  American  Boundary  Commission, — Extract  from  Major  Cameron*  s  Report. 

I  have  also  to  acknowledge  the  courtesy  and  friendly  consideration  shown  by  Gen- 
eral Terry,  commanding  the  Missouri  division  of  the  United  States  Army,  who,  on  re- 
ceiving Captain  Anderson's  report  of  his  arrival  at  Duluth  with  a  detachment  of  the 
royal  engineers,  immediately  welcomed  him,  and  offered  the  services  of  one  of  his  staft 
officers  to  facilitate  the  journey  through  Minnesota  and  Dakota  to  Pemhina. 

And  here,  too,  may  he  a  prober  place  for  me  to  bring  to  your  lordship's  notice  the 
great  facilities  afforded  to  me  in  the  execution  of  Her  Majesty's  commission  by  the  Gk>v- 
ernment  of  the  United  States,  who  issued  instructions  through  the  customs  department 
to  expedite  the  transmission  of  stores,  &o.,  for  the  British  party  through  United  States 
territory. 

I  have  also  to  note  my  acknowledgment  of  the  assistance  rendered  to  me  by  the  United 
States  consuls  at  Montreal,  Ottawa,  Toronto,  and  Hamilton,  and  to  record  the  unvary- 
ing conrtesy  and  consideration  shown  to  myself  and  all  the  members  of  the  British  ex- 
p^ition  by  the  United  States  officials  at  the  ports  of  entry  Detroit,  Duluth,  and 
Pembina. 


EXTRADITION   TREATY. 

IS^o,  100. 

Mr,  Fish  to  Oeneral  Schenck. 

[Telegram.] 

Washington,  February  12, 1876. 
E.  D.  Winslow,  charged  with  large  forgeries,  escaped  by  steamer 
Rotterdam,  under  name  of  Clifton,  and  is  said  to  be  in  Loudon.    Obtain 
arrest,  if  possible,  and  advise  Department  promptly. 

FISH, 
Secretary. 
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No.  101. 

General  Schenck  to  Mr.  Fish. 
[Telegram.] 

London,  February  16, 1876. 
Winslow  arrested.    Send  charge  with  proof  at  once. 

SCHENCK. 


No.  102. 


Mr,  Fish  to  Oeneral  SchencJc. 
[Telegram.] 

Washington,  February  17, 1876. 
Officer,  with  papers  for  Winslow's  extradition,  sails  Saturday. 

FISiE, 
Secretary. 


No.  103. 

Mr.  Fish  to  Oeneral  SchencJc. 

No.  845]  Department  of  State, 

Washington^  February  17, 1876. 

Sir.:  Information  of  a  trnstworthy  character  having  reached  this 
Department  that  one  Ezra  D.  Winslow,  charged  with  the  commission  of 
the  crime  of  forgery  in  the  State  of  Massachusetts,  is  now  under  arrest 
in  London,  awaiting  extradition,  I  have  to  request  you,  pursuant  to  the 
provision  of  the  tenth  article  of  the  treaty  of  1842,  between  the  United 
States  and  Great  Britain,  to  make  application  to  the  proper  authorities 
for  the  delivery  of  said  Winslow  into  the  custo«Jy  of  Mr.  Albion  P.  Dear- 
born, who  is  duly  authorized  to  receive  the  criminal,  and  to  bring  him 
back  to  the  United  States  for  trial. 

Mr.  Dearborn,  who  is  provided  with  the  necessary  papers  in  the  case, 
sails  at  once  for  London,  and  will  present  himself  at  the  legation. 
I  am,  &c., 

HAMILTON  FISH. 


No.  104. 
Mr.  Fish  to  Oeneral  Schenck. 

No.  849.J  Depaetment  of  State, 

Washingtony  February  21,  1876. 

Sib  :  A  conversation  occurred  on  the  17th  instant,  between  Sir  Edward 
Thornton  and  myself,  in  reference  to  the  course  which  might  be  adopted 
by  the  British  government  on  a  demand  being  preferred  for  the  extra- 
dition of  Winslow  on  the  charge  of  forgery. 

Sir  Edward  suggested  that  if  his  surrender  were  requested  it  might 
be  refused,  unless  a  stipulation  was  entered  into  that  the  fugitive  should 
not  be  tried  upon  any  offense  other  than  that  for  which  he  was  extra- 
dited. 
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Whether  this  course,  if  adopted,  grows  out  of  the  proceedings  in  the 
Lawrence  case,  or  from  a  desire  to  make  the  extradition  treaty  between 
the  United  States  and  Great  Britain  subject  to  the  provisions  of  the 
British  extradition  act  of  August  9,  1870, 1  cannot  say. 

You  will  remember  that  this  act  in  section  3,  under  the  head  of  "  Re- 
strictions on  surrenders  of  criminals,''  provides  that  no  criminal  shall  be 
surrendered  unless  provision  is  made  by  the  law  of  the  foreign  state, 
or  by  arrangement,  that  the  fugitive  shall  not  be  tried  for  any  offense 
"  other  than  the  extradition  crime  proved  by  the  facts  on  which  the 
surrender  is  grounded." 

If  the  course  adverted  to  be  caused  by  the  Lawrence  case,  it  may  be 
well  to  say  that  it  is  believed  that  Lawrence  has  not,  up  to  this  time, 
been  arraigned  for  any  other  than  the  extradition  offense,  and  that  no 
representation  has  been  made  to  this  Government  on  the  question. 

If  such  a  course  is  taken  for  any  other  reason,  it  may  be  said  that 
Great  Britain  has  on  more  than  one  occasion  tried  surrendered  criminals 
on  offenses  other  than  those  for  which  they  were  extradited,  and  such 
trials  afford  a  practical  construction  of  the  scope  of  the  treaty  and  of 
the  power  and  rights  of  either  Government  as  understood  and  applied 
by  Great  Britain  for  a  period  of  nearly  thirty  years  after  the  ratification 
thereof;  and  I  cannot  imagine  that  it  will  be  claimed  by  Great  Britain  | 
that  either  party  to  a  treaty  may  at  will,  and  by  its  own  municipal  legis- 1 
lation,  limit  or  change  the  rights  which  have  been  conceded  to  the  other  ) 
by  treaty,  and  have  been  practically  admitted  for  such  length  of  time. 

I  would  also  call  your  attention  to  the  twenty-seventh  section  of  the 
act  of  1870,  (ch.  52,33, 34,  Vict.,)  repealing  former  acts  under  which  ex- 
tradition had  theretofore  been  made;  this  section  expressly  excepts 
everything  contained  in  the  act  inconsistent  with  the  treaties  referred 
to  in  the  repealed  acts,  among  which  is  the  treaty  with  the  United 
States.  It  seems  to  have  been  clearly  the  intent  of  Parliament  not  to 
apply  to  that  treaty  any  of  the  provisions  of  the  act  inconsistent  with 
the  treaty,  as  it  had  existed  and  been  enforced  for  nearly  thirty  years. 

While  I  hope  that  no  such  demand  will  be  made  as  intimated,  yon 
will  object  to  any  such  stipulation  being  asked,  and,  should  it  be  insist- 
ed upon,  you  will  decline  to  give  it,  and,  if  necessary,  telegraph  to  the 
Department  for  further  instructions. 
I  am,  &C.J 

HAMILTON  FISH. 


No.  105. 

General  Schenc'c  to  Mr.  Fish. 

[Telepfram.] 

London,  March  2, 1876. 
Lord  Derby  calls  attention  to  third  clause,  subsection  two,  of  extra- 
dition act,  and  declines  to  give  up  Winslow  unless  promise  is  made  by 
law  or  by  arrangement  that  he  shall  be  tried  only  for  the  extradition 
crime. 

SOHBNG& 
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No.  106. 

General  Schemk  to  Mr.  Fish. 

Xo.  884. 1  Legation  of  the  United  States, 

London^  March  2,  1876.    (Received  March  IS.) 
Sib  :  BeferriDg  to  your  dispatch  No.  845,  and  to  my  telegram  of  this 
date,  I  have  the  honor  to  inclose  to  you  a  copy  of  a  note  I  have  received 
fix>m  Lord  Derby  upon  the  subject  of  the  surrender  of  Winslow. 

Before  receiving  this  note,  though  subsequent  to  its  date,  I  had  ap- 
plied in  the  usual  form  for  the  surrender  of  the  accused.  Winslow  was 
brought  before  the  sitting  magistrate  to-day,  the  necessary  proofs  and 
papers  were  put  in,  and  the  prisoner  was  remanded  till  to-morrow  to 
await  notice  from  the  foreign  office  that  his  surrender  had  been  de- 
manded by  the  United  States  Government. 
I  have,  &c., 

EOBT.  C.  SCHENCK. 


f  Inelosnre  in  No.  684.1 
Lord  Derby  to  General  8chej(ck, 

Foreign  Office,  FehrtMry  29, 1876. 

Sm :  I  have  the  honor  to  state  to  yon,  that  I  have  heen  informed  by  Her  M^esty's 
secretary  of  state  for  the  home  department,  that  the  chief  m^strate  of  the  Bow 
street  polioe-conrt  issned,  on  the  13th  instant,  upon  the  information  of  Colonel  Chese- 
brongb,  of  the  United  States  legation,  warrants  for  the  apprehension,  under  the  8th 
section,  clause  second,  of  the  extradition  act,  1870,  of  Ezra  D.  Winslow,  who  is  accnsed 
of  the  crime  of  forgery  within  the  jurisdiction  of  the  United  States  of  America. 

Her  Majesty's  secretary  of  state  for  the  home  department,  in  communicating  this 
to  me,  nas  drawn  my  attention  to  the  third  clanse  subsection  2  of  the  act,  which  is  as 
follows : 

*'  A  tngitiye  criminal  shall  not  be  surrendered  to  a  foreign  state  unless  provision  is 
made  by  the  law  of  that  state,  or  by  arrangement,  that  the  fugitive  criminal  shall  not, 
until  he  has  been  restored  or  had  an  opportunity  of  returning  to  Her  Majesty's  domin- 
ions, be  detained  or  tried  in  that  foreign  state  for  any  offense  committed  prior  to  bis 
surrender,  other  than  the  extradition-ctime  proved  by  the  facts  on  which  the  surrender 
isCToanded;" 

And  has  inquired  whether  any  provision  has  been  made  by  the  law  of  the  United 
States  or  by  arrangement  that  Wmslow,  if  surrendered,  shall  not,  until  he  has  been 
restored  or  had  an  opportunity  of  returning  to  Her  Majesty's  dominions,  be  detained  or 
tried  in  the  United  States  for  any  offense  committed  prior  to  his  surrender  other  than 
the  extradition  crime  proved  by  the  facts  on  which  the  surrender  is  grounded. 

The  secretary  of  state  for  the  home  department  fears  that  the  claim  advanced  by 
your  Government  to  try  Lawrence  in  the  recent  case  of  extradition,  with  which  you 
are  familiar,  for  crimes  other  than  the  extradition  crime  for  which  he  was  surrendered, 
amounts  to  a  denial  that  any  such  law  exists  in  the  United  States ;  while  the  dis- 
claimer by  your  Government  of  any  implied  understanding  existing  with  Her  Majesty's 
Sovernment  in  this  respect,  and  the  interpretation  put  npon  the  act  of  Congress  of 
.ngnst  12,  1842,  chapter  147,  section  3,  preclude  any  longer  the  belief  in  the  existence 
of  an  effective  arrangement,  which  Her  Majesty's  government  had  previously  supposed 
to  be  practically  in  force. 

The  secretary  of  state  for  the  home  department  is  accordingly  compelled  to  state  that, 
if  he  is  correct  in  considering  that  no  such  law  exists,  he  would  have  no  power,  in  the 
absence  of  an  arrangement,  to  order  the  extradition  of  Winslow,  even  though  the  extra- 
dition crime  for  which  he  has  been  arrested  were  proved  against  him,  and  the  usual 
committal  by  the  magistrate  ensued  thereupon. 

I  have  thought  it  right  to  lose  as  little  time  as  possible  in  calling  your  attention  to 
the  intimation  which  I  have  thus  received  from  Her  Majesty's  secretary  of  state  for  the 
home  department ;  and  t  have  the  honor  to  reqnest  that  you  will  bring  the  circum- 
stances to  the  knowledge  of  your  Government,  in  order  that  means  may  be  found  for 
the  solution  of  the  present  diiUculty. 
I  have  the  honor,  &c., 

DERBY. 
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No.  107. 

Mr.  Fish  to  General  Schenck. 

[Telegram.] 

Washington,  March  3, 1876. 
The  treaty  of  extradition  between  the  United  States  and  Great  Britain 
admits  no  right  in  either  party  to  exact  conditions  beyond  those  ex- 
pressed in  the  treaty.  The  promise  now  asked  in  regard  to  Winslow 
is  not  in  accordance  with  the  treaty,  and  cannot  be  given.  Yoa  will 
request  the  surrender  of  the  fugitive  on  the  terms  of  the  treaty. 

FISH, 

Sectary. 


No.  108. 


Mr.  Hoffman  to  Mr.  Fish. 

No.  36.]  Legation  of  the  United  States, 

London^  March  4, 1876.    (Received  March  20.) 

Sib  :  Referring  to  your  dispatch  No.  845,  T  have  the  honor  to  inform 
you  that  Winslow  was  committed  for  extradition  on  the  3d  instant,  ou 
the  several  charges  of  forgery,  and  on  the  several  charges  of  uttering 
forged  paper,  as  set  forth  in  the  indictment.  Colonel  Chesebrough,  who 
has  had  this  matter  in  charge,  has  taken  great  pains  to  see  that  the 
mistake  made  by  the  solicitor  employed  in  the  Lawrence  case  should  not 
be  repeated. 

In  this  connection  I  have  to  acknowledge  your  telegram  of  yesterday, 
and  to  say  that  I  shall  at  once  address  a  note  to  Lord  Derby  in  pursa- 
ance  of  your  instructions. 
I  have,  &c., 

WICKHAM  HOFFMAN. 


No.  109. 


Mr.  Hoffman  to  Mr.  Fish. 

No.  39.]  Legation  of  the  United  States, 

London^  March  10, 1876.  (Received  March  24.) 
Sib  :  Referring  to  your  dispatch  No.  849,  in  relation  to  the  extradition 
of  Winslow,  I  have  the  honor  to  inclose  to  you  herewith  a  copy  of  a  note 
which  1  received  last  evening  from  Lord  Derby,  dated  March  8,  and 
also  a  copy  of  a  note  which  I  addressed  to  him  upon  the  same  day. 
Having  reason  to  believe  that  Her  Majesty's  government  are  determined 
to  adhere  to  the  position  taken  by  them,  and  refuse  to  give  up  Winslow, 
unless  a  law  or  arrangement  is  made  that  he  shall  be  tried  only  for  the 
extradition  crime,  upon  the  ground  that  the  extradition  act  of  1870 
leaves  them  no  choice  in  the  matter,  I  addressed  my  argument,  as  yoa 
will  observe,  principally  to  show  that  the  act  does  not  apply  to  the 
treaty,  and  1  referred  especially  to  the  27th  section,  (ch.  52 ;  33,  34,)  to 
which  you  called  my  attention. 
I  have,  &C., 

WICKHAM  HOFFMAN. 
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[iDolosure  1  in  No.  39.] 

Lord  Derby  to  Mr,  Hoffman, 

Foreign  Ofiice^ 
Jfaro*  8, 1876.    (Received  March  9.) 

Sir  :  I  referred  to  Her  Majesty's  secretary  of  atate  for  the  home  department  Gene- 
ral Schenck's  notes  of  the  Ist  and  2d  instant,  applying  for  the  sarrender,  to  the  United 
States  officer  authorized  to  receive  him,  of  Ezra  D.  Winslow,  charged  with  having 
committed  certain  crimes  within  the  jnrisdiction  of  the  United  States  of  America ;  and 
I  have  the  honor  to  inform  yon  that,  the  reqaisite  proof  having  been  laid  before  him, 
the  chief  magistrate  of  the  Bow  street  police  court  has  formally  committed  Wiuslow  to 
prison,  and  Mr.  Cross  has  forwarded  to  Sir  Thomas  Henry  his  order,  under  section  8  of 
the  extradition  act,  1870,  signifying  that  a  requisition  has  been  made  for  the  surrender 
of  the  prisoner. 

The  chief  magistrate  will,  upon  the  committal  being  completed,  forward  to  Mr. 
Cross  a  certificate  of  such  committal,  together  with  his  report  upon  the  case,  and 
nothing  would,  in  the  ordinary  course  of  things,  remain  but  for  Her  \f  ajesty's  secretary 
of  state  for  the  home  department,  at  the  expiration  of  the  fifteen  days  prescribed  in 
the  eleventh  section  of  the  act  of  1870,  to  issue  his  warrant  for  Winslow  to  be  sur- 
rendered to  the  person  duly  authorized  to  receive  him.  But,  in  view  of  the  difficulty 
created  in  consequence  of  what  has  recently  occurred  in  the  case  of  Lawrence,  as  well 
as  the  positive  enactment  of  section  3,  subsection  2,  of  the  extradition  act  of  1870, 
quoted  in  the  second  paragraph  of  my  note  to  General  Schenck,  of  the  29th 
ultimo,  Her  Majesty's  government  do  not  feel  themselves  justified  in  authorizing  the 
surrender  of  Winslow  until  they  shall  have  received  the  assurance  of  your  Govern- 
ment that  this  person  shall  not,  until  he  has  been  restored  or  had  an  opportunity  of 
returning  to  Her  Majesty's  dominions,  be  detained  or  tried  in  the  United  States  for  any 
offense  committed  prior  to  his  surrender  other  than  the  extradition  crimes  proved  by 
the  facts  on  which  the  surrender  would  be  grounded ;  and  I  have  the  honor  to  request 
that  you  will  communicate  this  decision  to  your  Government,  in  order  that  some  ar- 
rangement may  be  come  to  in  the  matter. 
I  have,  &c., 

DERBY. 


rinolosoie  2  in  No.  39.] 

Mr,  Hoffman  to  Lord  Derby. 

Legatiox  op  the  United  States, 

London^  March  8, 1876. 

Mt  Lord  :  Referring  to  your  note  to  General  Schenck  of  February  29,  upon  the  sub- 
ject of  the  extradition  of  Winslow,  in  which  you  state  that  the  secretary  of  state  for 
the  home  department  may  come  to  the  conclusion  that  he  has  no  power  to  surrender 
the  fugitive,  even  though  the  usual  committal  by  the  magistrate  should  take  place.  I 
have  the  honor  to  inform  you  that  I  have  received  a  communication  from  my  Govern- 
ment upon  this  subject.  Mr.  Fish  states,  not  having  then  received  a  copy  of  your 
lordship's  note,  but  only  a  telegram  from  General  Scnenck,  that  he  is  at  a  loss  to  un- 
derstand upon  what  ground  the  possible  action  of  Her  Majesty's  government,  as  fore- 
shadowed in  that  communication,  is  based. 

If  it  is  founded  on  a  desire  to  make  the  extradition  treaty  of  1842  between  the  United 
States  and  Great  Britain  subject  to  the  extradition  act  of  1870,  he  is  unable  to  find  any- 
thing in  that  treaty  which  admits  the  right  of  either  party  to  exact  conditions  beyond 
those  expressed  in  the  treaty.  If,  on  the  other  hand,  it  is  based,  as  I  infer  from  your 
lordship's  note,  upon  the  reported  action  of  my  Government  in  the  Lawrence  case,  I 
am  autnorized  by  Mr.  Fish  to  say  that  at  the  date  of  his  dispatch  Lawrence  had  not 
been  arraigned  for  any  other  crime  than  the  extradition  crime,  and  that  no  representa- 
tion had  been  made  to  my  Government  upon  this  subject.  In  your  lordship's  note  yon 
refer  to  the  clause  of  the  act  of  1870,  which  forbids  the  surrender  of  a  fugitive  criminal, 
unless  provision  is  made  by  law,  or  by  arrangement,  that  he  shall  be  tned  only  for  the 
extradition  crime  proved  by  the  facts  upon  which  the  surrender  is  granted.  But  may  I 
be  permitted  to  call  your  lordship's  attention  to  the  27th  section  of  the  same  act,  (ch. 
52;  33  and  34  Vict.,)  repealing  the  former  acts  under  which  extradition  had  theretofore 
been  accorded. 

This  section,  probably  suggested  by  the  foreign  office,  excepts  everything  contained 
in  the  act  inconsistent  with  the  treaties  referred  to  in  the  repealed  acts,  among  which 
treaties  is  that  with  the  United  States.  And  I  am  enabled  to  call  your  lordship's  at- 
tention to  a  case  in  the  court  of  the  Queen's  Bench,  ex  parte  Bouvier,  in  which  it  was 
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argaed  by  the  attomey-general,  in  reference  to  this  section,  that  the  intention  of  Par- 
liament was  to  make  a  general  act  which  should  apply  to  all  cases,  except  where  there 
was  anything  inconsistent  with  the  treaties  referred  to,  and  that  the  provision  limiting 
the  crime  for  which  the  trial  might  be  had,  being  inconsistent  with  tne  treaty,  ike  con- 
dition 80  imposed  did  not  apply  to  the  treaty^  and  the  lord  chief-jastice  (Cockburn)  farther 
observed,  "  I  rather  hesitate  to  express  a  decided  opinion  as  to  the  constrnction  to  be 
pat  npon  the  27th  section,  althongh  I  see  plainly  what  was  the  intention  of  the  legis- 
latare ;  that  is  to  say,  it  was  intended,  while  getting  rid  of  the  statutes  by  which  the 
treaties  were  confirmed,  to  save  the  existing  treaties  in  their  full  integrity  and  force," 
The  '^fall  integrity  and  force''  of  the  treaty  of  extradition  between  the  United  States 
and  Great  Britain  has  been  clearly  shown  and  settled  by  an  unbroken  operation  of 
nearly  thirty  years,  daring  which  time  Great  Britain  has,  at  least  upon  one  occasion, 
tried  surrendered  criminals  for  crimes  other  than  those  for  which  they  had  been  sur- 
rendered, and  has  thus  afforded  a  practical  construction  of  the  scope  of  the  treaty,  and 
of  the  powers  and  rights  of  both  governments.  I  sincerely  hope  that  Her  Majesty's 
government,  apon  a  farther  consideration  of  this  matter)  will  be  able  to  hold,  with  that 
eminent  jurist,  the  lord  chief-justice,  that  the  desire  of  the  legislature  to  save  the 
treaties  in  **  their  full  integrity  and  force  "  has  been  effected,  and  that  they  will  decide, 
as  he  states  that  he  should  have  done,  had  it  been  necessary,  "  that  this  object  has 
been  accomplished/'  I  know  that  Her  Majesty's  government  is  as  anxious  as  we  are 
that  criminals  should  not  escape  the  just  punishment  of  their  crimes  by  takiug  refuge 
on  a  foreign  shore ;  and  it  would  assuredly  be  a  sad  thing  for  the  interest  of  both 
countries,  and  for  that  of  humanity,  if  a  treaty  which  has  worked  so  well  for  nearly 
thirty-five  years,  to  our  mutual  advantage  and  to  the  furtherance  of  justice,  should 
now  be  permitted  to  fall  to  the  ground,  and  great  criminals,  on  both  sides  of  tlie 
Atlantic,  be  thus  enabled  to  escape  "unwhipt  of  justice." 
I  have,  &c., 

WICKHAM  HOFFMAN. 


No.  110. 

Mr.  Fish  to  Mr.  Hoffman. 

No.  864.]  Department  of  State, 

Washington^  March  31, 1876. 

Sir:  Eeferring  to  previous  correspondence  in  reference  to  the  extra- 
dition of  Winslow,  in  custody  in  London,  I  have  now  to  acknowledge 
the  receipt  of  your  No.  39,  under  date  of  March  10,  inclosing  a  note 
addressed  to  you  by  Lord  Derby,  of  March  8th,  and  yoar  reply  of  the 
€ameday. 

With  General  Schenck's  No.  884  was  inclosed  a  note  from  Lord  Derby, 
dated  February  29th,  in  which  it  was  stated  that  Her  Majesty's  secre- 
tary of  state  for  the  home  department  had  drawn  attention  to  subsec- 
tion two  of  the  third  section  of  the  British  extradition  act  of  1870,  and 
feared  that  the  claim  by  this  Oovernmeut  of  the  right  to  try  Lawrence 
(who  had  been  recently  surrendered)  for  crimes  other  than  that  for 
which  he  had  been  extradited  amounts  to  a  denial  that  any  such  law 
as  is  referred  to  in  the  British  act  exists,  and  the  disclaimer  of  this 
Government  of  the  existence  of  any  implied  understanding  in  respect 
to  trials  for  crimes  other  than  extradition  crimes,  together  with  the  in- 
terpretation put  upon  the  act  of  Congress  of  August  12, 1842,  (which  is 
doubtless  an  error  for  1848,)  preclude  any  longer  the  belief  in  the  exist- 
ence of  an  effective  arrangement  which  Her  Majesty's  government  had 
previously  supposed  to  be  practically  in  force,  and  it  was  added  that  the 
secretary  of  the  home  department  was  compelled  to  state  that  if  he  were 
correct  in  considering  that  no  such  law  exists,  he  would  have  no  power, 
in  the  absence  of  an  arrangement,  to  order  the  extradition  of  Winslow, 
even  although  proper  proceedings  had  been  taken  for  that  purpose. 

Lord  Derby  called  General  Schenck's  attention  to  the  intimation 
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which  he  had  received  from  the  home  department,  and  requested  that 
the  matter  be  brought  to  the  knowledge  of  this  Government. 

It  is  to  be  remarked,  however,  that  in  this  note  the  foreign  office,  as 
distinguished  from  the  home  office,  expressed  no  opinion  on  the  ques- 
tion involved,  but  confined  itself  to  requesting  that  the  views  of  the 
home  office  might  be  communicated  to  this  Government. 

A  few  days  later,  however,  on  the  8th  of  March,  Lord  Derby  assumes 
the  more  advanced  position  previously  occupied  only  by  the  home  de- 
partment, and  writes  as  follows:  "Her  Majesty's  government  do  not 
feel  themselves  justified  in  authorizing  the  surrender  of  Winslow  until 
they  shall  have  received  the  assurance  of  your  Government  that  this 
person  shall  not,  until  he  has  been  restored,  or  had  an'  opportunity  of 
returning  to  Her  Majesty's  dominions,  be  detained  or  tried  in  the  United 
States  for  any  offense  committed  prior  to  his  surrender  other  than  the 
extradition  crimes  proved  by  tie  facts  on  which  the  surrender  would  be 
grounded,"  and  requesting  that  this  decision  be  communicated  to  this 
Government, 

To  his  note  you  made  reply  under  date  March  8,  referring  to  the 
general  practice  for  many  years  under  the  treaty,  and  calling  attention 
to  the  construction  given  to  the  twenty-seventh  section  of  the  act  of 
1870  in  the  case  of  Bouvier. 

No  further  correspondence  has  reached  this  Government,  and  the 
matter  rests  upon  this  note  of  Lord  Derby  and  your  reply. 

The  reasons  given  by  Lord  Derby  for  the  course  intimated  in  his  note 
arise,  as  he  states,  from  what  had  taken  place  in  this  country  in  the 
Lawrence  case,  and  the  positive  terms  of  section  three,  subsection  two, 
of  the  British  extradition  act  of  1870. 

Moreover,  it  has  been  stated  that  the  home  office  had  even  gone  fur* 
ther,  and  expressed  the  opinion  that,  not  only  had  some  implied  under- 
standing been  reached  as  to  the  particular  crime  for  which  Lawrence 
should  be  tried,  but  that  it  would  be  in  violation  of  the  law  of  the  Uni- 
ted States,  and  of  the  general  laws  of  extradition  of  all  countries,  to  try 
any  prisoner  for  any  other  crime  than  the  particular  extradition  offense 
for  which  he  had  been  surrendered. 

With  regard  to  any  such  understanding,  either  expressed  or  implied 
by  any  authorized  declaration  or  engagement  of  this  Government,  no 
evidence  is  adduced;  none  can  be  adduced.  This  Government  asked  the 
surrender  of  Lawrence,  priBcisely  as  it  has  asked  the  surrender  of  all 
other  fugitives  who  have  been  delivered  by  Great  Britain  under  the 
treaty  of  1842,  complying  on  its  part  with  the  requirements  of  the  treaty ; 
and  neither  by  expression  nor  by  implication  entering  into  any  "  arrange- 
ment," but  simply  requiring  the  fugitive  to  be  "delivered  up  to  justice.'^ 
It  furnished  such  evidence  of  criminality  as  according  to  the  laws  of 
Great  Britain,  where  the  fugitive  was  found,  would  have  justified  his 
apprehension  and  commitment  for  trial  if  the  crime  or  offense  had  been 
there  committed. 

Great  Britain  recognized  the  compliance  by  this  Government  with  all 
that  the  treaty  required,  and  delivered  the  fugitive  up  to  justice. 

The  allusion  made  by  the  home  office  to  the  case  of  Lawrence  needs 
possibly  a  passing  remark. 

Charles  L.  Lawrence  is  charged  with  a  series  of  forgeries  whereby  the 
Government  of  the  United  States  claims  to  have  been  defrauded  to 
an  amount  not  far  short  of  two  millions  of  dollars  on  custom-house 
entries.  He  is  supposed  to  have  numerous  and  influential  confederates, 
both  in  this  country  and  in  England,  who  are  suspected  of  having 
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Bhared  in  the  spoils  resulting  from  these  alleged  fraads  apon  this  Gov- 
ernment. 

A  large  nnmber  of  indictments  have  been  found  against  Lawrence, 
and  proceedings  either  civil  or  criminal  are  either  pending  or  imminent 
against  supposed  accomplices.  It  is  supposed  that  prosecution  of  these 
cases  might  possibly  disclose  names  on  either  side  of  the  Atlantic,  in 
connection  with  the  alleged  frauds,  not  yet  brought  before  the  public. 

In  the  spring  of  1875  Lawrence  fled  and  escaped  to  Europe,  and  was 
arrested,  under  the  assumed  name  of  Gordon,  at  Queenstown,  on  a 
requisition  for  his  surrender  under  the  treaty.  There  were  proveil  (as 
I  am  informed)  before  Sir  Thomas  Henry,  in  London,  twelve  or  thirteen 
distinct  charges  of  forgery,  each  on  papers  connected  with  a  different 
invoice  of  goods.  The  representatives  of  this  Government  supposed  the 
extradition  was  made  on  all  the  charges ;  but  the  letter  or  report  of  Sir 
Thomas  Henry  to  the  British  home  office  led  to  the  issue  of  a  warrant  of 
surrender  of  Lawrence  on  the  single  charge  of  forging  a  bond  and  affi- 
davit, on  which  warrant  the  keeper  of  the  jail  delivered  Lawrence  to 
the  agent  appointed  by  the  President  to  receive  him ;  the  terms  of  the 
warrant  were  not  known  to  any  agent  or  officer  of  this  Government  (as 
is  represented  to  me)  until  long  after  Lawrence's  return  to  the  United 
States.  His  counsel  and  friends  appear  to  have  been  apprised  of  the 
fact  that,  although  proof  was  presented  on  some  twelve  or  thirteen 
charges  of  forgery,  the  warrant  of  surrender  seems  to  be  confined  to  the 
forging  a  bond  and  affidavit.  Up  to  this  date  Lawrence  has  been  ar- 
raigned only  upon  one  indictment,  based  on  the  forgery  of  the  bond  and 
affidavit  mentioned  in  Sir  Thomas  Henry's  report  to  the  home  office, 
and  he  has  not  been  arraigned  for  any  ofi'ense  other  than  the  extradi- 
tion crimes  proved  by  the  facts  in  evidence  before  Sir  Thomas  Henry, 
and  on  which  his  surrender  was  based. 

Although  not  arraigned  on  any  other  indictment  than  for  the  forgery 
for  which  he  was  extradited,  the  British  home  office  has  raised  the  ques- 
tion that  he  may  possibly  be  tried  upon  other  charges  and  for  other 
crimes. 

It  seems,  therefore,  that  the  home  office  of  Great  Britain  undertakes 
to  decide  what  is  the  law  of  the  United  States,  as  well  as  of  Great  Brit- 
ain, and  assumes  that  the  law  of  the  United  States,  as  well  as  general 
law  of  extradition  and  the  extradition  act  of  Great  Britain,  prevents  the 
trial  of  a  criminal  surrendered  under  the  treaty  of  18i2  for  any 
offense  other  than  the  particular  offense  for  which  he  was  extra- 
dited ;  and  the  position  which  it  takes  involves  the  assumption  that,  in 
demanding  an  extradition  under  the  treaty,  the  United  States  is  bound 
by  the  provisions  of  the  act  of  1870,  whether  in  conflict  with  the  treaty 
or  not,  and  it  claims  to  have  "supposed"  that  an  "  effective  arrange- 
ment was  in  force "  that  no  criminal  so  surrendered  should  be  tried 
for  any  other  than  the  particular  extradition  offense ;  on  the  faith  of 
which  arrangement  it  is  claimed  that  surrenders  have  heretofore  been 
made,  and  without  which  it  is  now  said  that  a  surrender  would  not 
be  possible  under  an  English  act ;  but,  as  already  said,  nothing  is 
adduced  in  support  of  the  belief  of  the  existence  of  such  supposed  arrange- 
ment. 

These  positions  are  so  difl'erent  from  the  understanding  of  this  Gov- 
ernment, and  so  opposed  to  the  views  which  it  was  supposed  were  en- 
tertained by  Great  Britain,  and  which  have  been  recorded  in  parlia- 
mentary papers,  which  have  been  asserted  in  diplomatic  correspond- 
ence, and  been  recognized  in  judicial  decisions  in  that  as  in  this  country, 
and  set  forth  by  writers  on  extradition  law,  that  I  learn  from  Lord  Derby's 
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note,  with  sarprise  equal  to  my  regret,  that  they  appear  to  be  supported 
by  the  foreign  office. 

The  act  of  August  12, 1848,  reproduced  in  the  Revised  Statutes,  (sec- 
tions 5270  to  5276,)  referred  to  in  the  correspondence,  does  not  affect  or 
limit  the  rights  of  the  two  governments  on  the  question. 

This  act  is  simply  a  general  act  for  carrying  into  effect  treaties  of  ex- 
tradition. It  provides  the  machinery,  and  prescribes  the  general  mode  of 
procedure,  but  does  not  assume  to  determine  the  rights  of  the  United 
States,  or  of  any  other  state,  which  are  governed  wholly  by  the  particu- 
lar provisions  of  the  several  treaties,  nor  to  limit  or  construe  any  particu- 
lar treaty. 

In  some  few  treaties  between  the  United  States  and  foreign  countries 
provisions  exist  that  the  criminal  shall  not  be  tried  for  offv^nses  com- 
mitted prior  to  extradition,  other  than  the  extradition  crime,  and  in 
others  no  such  provision  is  included. 

Again,  under  some  treaties,  the  citizens  or  subjects  of  the  contracting 
powers  are  reciprocally  exempt  from  being  surrendered,  while  others 
contain  no  such  exception.  The  United  States  act  of  1848  is  equally 
applicable  to  all  these  differing  treaties.  If  the  surrendered  fugitive  is 
to  find  immunity  from  trial  for  other  than  the  offense  named  in  the  war- 
rant of  extradition,  he  must  find  such  immunity  guaranteed  to  him  by 
the  terms  of  the  treaty,  not  in  the  act  of  Congress.  The  treaties  which 
contain  the  immunity  from  trial  for  other  offenses  have  been  celebrated 
since  the  date  of  the  act  of  1848. 

At  that  date  the  United  States  had  treaties  of  extradition  only  with 
Great  Britain  and  with  France,  neither  of  which  contained  the  limita- 
tion referred  to. 

The  terms  of  the  respective  treaties  alone  define  or  can  limit  the  rights 
of  the  contracting  parties. 

The  construction  of  the  treaty  between  the  United  States  and  Great 
Britain,  by  the  two  governments,  and  their  practice  in  its  enforcement 
for  many  years  were  in  entire  harmony.  In  each  country  surrendered 
fugitives  have  been  tried  for  other  offenses  than  those  for  which  they 
had  been  delivered;  the  rule  having  been  that,  where  the  criminal  was 
reclaimed  in  good  faith,  and  the  proceeding  was  not  an  excuse  or  pre- 
tense to  bring  him  within  the  jurisdiction  of  the  court,  it  was  no  viola- 
tion of  the  treaty,  or  of  good  faith,  to  proceed  against  him  on  other 
charges  than  the  particular  one  on  which  he  had  been  surrendered. 
The  judicial  decisions  of  both  countries  affirm  this  rule.  It  was  so  held 
in  a  case  of  interstate  extradition  by  Judge  Nelson,  in  Williams  vs. 
Bacon,  10  Wendell,  636,  and  the  same  principle  was  laid  down  by  the 
coart  of  appeals  of  New  York,  in  a  late  case  of  Adriance  vs.  Lagrave, 
who  had  been  delivered  up  under  the  treaty  with  France.  In  United 
States  vs.  Caldwell,  (8  Blatchford  Cir.  Ct.  Rp.,  131,)  Caldwell,  after  ex- 
tradition from  Canada  for  forgery  in  1871,  was  indicted  for  bribing  an 
officer;  and  the  plea  was  entered  that  the  prisoner  was  brought  within 
the  jurisdiction  of  the  court  upon  a  charge  of  forgery,  under  the  treaty, 
and  that  the  offense  specified  in  the  indictment  was  not  mentioned  in 
the  treaty.  A  demurrer  being  interposed,  the  court  decided  the  prisoner 
had  been  extradited  in  good  faith,  charged  with  the  commission  of  a 
crime,  and  must  be  tried. 

In  the  case  of  Burley,  extradited  from  Canada  on  a  charge  of  rob- 
bery, the  prisoner  was  tried  on  assault  with  intent  to  kill. 

In  the  case  of  Heilbronn,  who  was  extradited  from  this  country  for 
forgery^  and  tried  in  Great  Britain  for  larceny,  the  facts,  as  stated  by 
ihe  solicitor-general  of  Great  Britain  who  had  charge  of  the  proceed- 
ings, and  who  was  examined  before  the  late  British  commission  on  the 
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extradition  question,  were,  that  the  prisoner  being  extradited  for  for- 
gery, was  acquitted,  and  was  thereupon  tried  and  convicted  for  larceny, 
an  offense  for  which  he  could  not  have  been  surrendered,  not  being 
enumerated  in  the  list  of  crimes  mentioned  in  the  treaty. 

In  Canada  there  is  the  same  current  of  authority. 

In  the  case  of  Von  Earnam,  (Upper  Canada  Reports,  4  C,  p.  288,)  the 
prisoner  was  surrendered  by  the  United  States  to  Canada  upon  the 
charge  of  forgery,  and  application  was  made  for  release  on  bail  on  the 
ground  that  the  offense  was,  at  most,  the  obtaining  of  money  under 
false  pretenses  and  not  within  the  treaty.  Macauley,  C.  J.,  said,  in  de- 
nying the  motion,  that  he  was  disposed  to  regard  the  offense  as  forgery, 
but  even  if  the  offense  were  only  false  pretenses,  after  "  being  in  custody, 
he  is  liable  to  be  prosecuted  for  any  offense  which  the  facts  may  sup- 
port.'^ 

In  Paxton's  case,  (10  Lower  Canada  Jurist,  212, 11,  352,)  the  prisoner 
was  charged  with  uttering  a  forged  promissory  note.  He  pleaded  that 
he  had  been  extradited  upon  the  charge  of  forgery,  and  could  not  be 
tried  for  uttering  forged  paper,  or  for  any  other  than  the  extradition 
offense.  The  court  decided  that  the  trial  should  proceed.  The  prisoner 
thereupon  protested  against  being  called  upon  to  plead  to  any  other 
charge  than  that  for  which  he  was  extradited,  but  he  was  tried,  found 
guilty,  and  the  conviction  affirmed  on  appeal. 

In  addition  to  the  foregoing.  Judge  Benedict,  in  his  opinion  in  Law- 
rence's case,  delivered  within  a  few  days  past,  entirely  coincides  in  these 
views,  and  the  Solicitor-Ceneral  of  the  United  States,  in  his  opinion  in 
Lawrence's  case,  dated  July  16, 1875,  reaches  the  same  conclusions. 

An  examination  of  the  report  of  the  select  committee  on  extradi- 
tion of  the  House  of  Commons,  which  sat  in  1868,  under  whose  super- 
intendence the  extradition  law  of  1870  was  framed,  and  which  was 
composed  of  some  of  the  most  distinguished  public  men  of  Oreat 
Britain,  among  whom  were  the  solicitor-general,  Mr,  Mill,  Mr.  Forster, 
Sir  Bobert  Collier,  and  Mr.  Bouverie,  shows  that  the  law  of  the  United 
States,  and  the  practice  in  regard  to  extradition,  were  perfectly  well 
understood,  and  they  are  distinctly  referred  to  on  several  occasions. 

Mr.  Hammond,  now  Lord  Hammond,  for  many  years  under  secretary 
of  state,  in  speaking  of  Burley's  case,  stated,  that  as  it  was  suggested 
that  the  prisoner,  who  had  been  surrendered  on  a  charge  of  robbery, 
was  about  to  be  tried  for  piracy,  the  matter  had  been  referred  to  the 
law-officers  of  the  Crown,  and  that  it  was  held  that  if  the  United  States 
put  him  bona-fide  on  his  trial  for  the  offense  for  which  he  was  extra- 
dited, it  would  be  difficult  to  question  their  right  to  try  him  for  piracy,  or 
any  other  offense  of  which  he  might  be  accused,  whether  such  offense 
was  or  was  not  a  ground  of  extradition,  or  even  within  the  treaty ;  and 
added,  <^  We  admit  in  this  country  that  if  a  man  is  bonorfide  tried  for  an 
offense  for  which  he  was  given  up,  there  is  nothing  to  prevent  his  being 
subsequently  tried  for  another  offense,  either  antecedently  committed 
or  not."    (Answer  1036.) 

Mr.  Mullens,  an  eminent  member  of  the  bar,  who  was  counsel  in  the 
Lawrence  case,  in  reply  to  a  question  of  Sir  Eobert  Collier,  said  that, 
in  his  opinion,  a  surrendered  criminal  ought  to  be  tried  for  an  offense 
other  than  the  extradition  offense  arising  from  the  same  facts;  and 
Mr.  Forster,  (question  1214,)  considering  the  propriety  of  the  proposed 
stipulation,  that  a  person  should  be  tried  for  no  offense  other  than  the 
extradition  offense,  said : 

The  Americans  do  not  make  that  stipnlation)  or  else  yon  would  not  hare  been  able 
to  try  Heilbronn  for  another  offense.  To  which  Mr.  Mallens  responded :  *'  No ;  there 
is  no  stipulation  of  that  kind  in  the  case  of  America."  ^  j 
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Mr.  Mill  therenpon  said,  (question  1216:) 

"As  I  UDderstand  it,  the  treaty  with  America  would  not  preyent  onr  trying  a  man 
for  a  different  offense  from  that  for  which  he  had  heen  given  np/'  To  which  Mr.  Mul- 
lens replied  :  **  It  would  not ;  there  is  no  stipulation  that  he  shall  not  be  tried  for  any 
other  offense."  Then  follows  question  1217,  "  Would  you  wish  to  extend  that  state  of 
things  to  other  countries  T  "  and  thcreply, "  With  regard  to  America,  1  have  never  found 
any  difficulty  about  it/'  &c. 

So  far  as  can  be  ascertained  there  was  absolately  no  dissent  at  any 
time  from  these  views  as  to  the  law  and  practice  under  the  treaty,  and 
the  only  question  seemed  to  be  whether  it  was  wise  to  attempt  to  change 
them. 

Mr.  Clark,  (an  eminent  British  authority,)  in  his  Treatise  on  Extradi- 
tion, says: 

It  IS  quite  clear  that  neither  the  treaty  nor  the  law  of  the  United  States  contains 
the  provisions  of  the  extradition  act  of  1870. 

It  would  appear,  therefore,  by  the  judicial  decisions,  by  the  practice 
of  both  governments,  and  by  the  understanding  of  the  persons  most 
familiar  with  proceedings  in  such  cases,  and  the  most  competent  tof 
jadge,  that  where  a  criminal  has  been  in  good  faith  extradited  for  an/ 
offense  within  the  treaty,  there  is  no  agreement^  express  or  implied,? 
•that  he  may  not  also  be  tried  for  another  offense  of  which  he  is  charged,/, 
although  not  an  extradition  offense.    He  is,  in  fact,  (in  accordance  with\| 
the  language  of  the  treaty,)  "  delivered  up  to  justice  f  and  in  the  ab- 
sence of  any  limitation  by  treaty,  to  "justice''  generally;  each  independ- 
ent state  being  the  judge  of  its  own  administration  of  justice.    Surely, 
Great  Britain  will  not  allow  the  legislature  of  another  state  to  prescribe 
or  to  limit  the  cases,  or  the  manner  in  which  justice  is  to  be  adminis- 
tered in  her  courts,  and  she  will  not  expect  the  United  States  to  be  less 
tenacious  of  its  independence  in  this  regard. 

Now,  for  the  first  time  since  the  signing  of  the  treaty  of  1842,  Great 
Britain  raises  the  question  of  her  right  to  demand  from  the  United 
States^  as  a  condition  of  the  execution  by  Great  Britain  of  her  engage- 
ment to  surrender  a  fugitive  criminal  charged  with  a  series  of  stupen- , 
dons  forgeries,  a  stipulation  or  agreement  not  provided  for  in  the 
treaty,  but  asked  on  the  ground  that  an  act  of  Parliament,  passed  some 
twenty-eight  years  after  the  treaty  had  been  in  force,  prescribes  it  as 
one  of  the  rules  or  conditions  which  should  apply  to  arrangements  for 
extradition,  when  made  with  a  foreign  state. 

This  involves  the  question  whether  one  of  the  parties  to  a  treaty  can 
change  and  alter  its  terms  or  construction  or  attach  new  conditions  to 
its  execution  without  the  assent  of  the  other — whether  an  act  of  the 
Parliament  of  Great  Britain,  passed  in  the  year  1870,  can  change  the 
spirit  or  terms  of  a  treaty  with  the  United  States  of  nearly  thirty  years' 
anterior  date,  or  can  attach  a  new  condition,  to  be  demanded  of  the 
United  States  before  compliance  by  Her  Majesty's  government  with  the 
terms  of  the  treaty,  as  they  have  been  shown  to  have  been  uniformly* 
understood  and  executed  by  both  governments  for  the  third  of  a  cen- 
tury. 

As  this  Government  does  not  recognize  any  efficacy  in  a  British  stat- 
ute to  alter  or  modify  or  to  attach  new  conditions  to  the  executory  parts 
of  a  previously-existing  treaty  between  the  United  States  and  Great 
Britain,  I  do  not  feel  called  upon  to  examine  particularly  the  provision 
of  the  law  of  1870.  But  inasmuch  as  Great  Britain  seeks  to  impose  the 
provisions  of  that  act  upon  the  United  States  in  the  execution  of  a  treaty 
of  many  years'  anterior  date,  I  do  not  fail  to  observe  that,  while  by  th& 
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act  Great  Britain  assumes  to  require  that  no  surrendered  fugitive  shall 
be  tried  in  the  country  which  demands  his  extradition  for  ^^auy  offense 
other  than  the  extradition  crime,^  (in  the  singular,)  proved  by  the  facts 
on  which  the  surrender  is  grounded,  she  reserves  to  herself  the  right  to 
try  the  fugitive  surrendered  to  her  for  such  crimes  (in  the  plural)  as  may 
be  proved  by  the  facts  on  which  the  surrender  is  grounded. 

This  does  not  seem  to  be  wholly  reciprocal,  and  if  the  United  States 
were  disposed  to  enter  into  a  treaty  under  this  act,  it  might  expect  some 
greater  equality  of  right  than  a  cursory  examination  of  this  provision 
in  the  act  seems  to  provide. 

It  is  quite  well  known  that  after  the  passage  of  the  act  of  1870  an 
effort  was  made  to  enter  into  a  treaty  with  Great  Britain  which  should 
enlarge  the  number  of  extradition  offenses,  and  otherwise  extend  the 
provisions  of  the  existing  treaty. 

At  the  outset  it  was  apparent  that  the  act  of  1870  was  not  an  act  to 
carry  into  effect  treaties  or  conventions  for  extradition,  as  is  the  United 
States  act  of  1848,  but  one  providing  a  system  to  which  all  subsequent 
treaties  of  extradition  must  be  adapted,  and  which  could  be  applied  to 
enforce  treaties  or  arrangements  made  subject  to  its  provisions. 

This  Government  was  unable  to  agree  to  any  arrangement  based  on 
the  provisions  of  the  act  of  1870,  and  in  a  note  addressed  to  Sir  Edward 
Thornton,  the  British  minister,  under  date  of  January  27,  1871,  he  was 
informed  that  *Hhis  Government  understands  the  twenty -seventh  sec- 
tion of  the  extradition  act  of  1870  as  giving  continued  effect  to  the  ex- 
isting engagements  for  the  surrender  of  criminals.  Imperfect  as  they 
are,  in  view  of  the  long  conterminous  frontier  between  British  Nortii 
America  and  the  United  States,  we  must  be  content  to  suffer  the  incon- 
venience, until  Parliament  shall  put  it  in  the  power  of  Her  Majesty's  gov- 
ernment to  propose  a  more  comprehensive  and  acceptable  arrangement." 

The  British  government  was  thus  distinctly  and  formally  advised  of 
the  position  and  of  the  views  of  the  United  States,  and  no  exception 
thereto  has  been  expressed. 

A  further  effort  to  effect  a  treaty  was  made  in  1873,  after  the  passage 
by  the  British  Parliament  of  an  act  amending  the  act  of  1870,  which  re- 
sulted in  failure,  for  precisely  similar  reasons. 

This  failure  to  negotiate  a  new  treaty  arose  solely  because  the  United 
States  could  not  accept  as  part  of  it  some  of  the  provisions  of  the  act  of 
1870,  and  preferred  to  go  on  under  the  treaty  of  1842,  as  theretofore  con- 
strued, and  practically  carried  into  effect  by  each  government ;  and  tJius 
we  have  proceeded  up  to  the  present  time. 

In  support  of  the  construction  which  this  Government  in  1871,  in  the 
note  to  Sir  Edward  Thornton  above  refen-ed  to,  gave  to  the  twenty- 
seventh  section  of  the  extradition  act,  it  appears  that  when  the  Court 
of  Queen's  Bench  was  called  to  pass  upon  the  very  question,  in  the  case 
of  Bouvier,  27  Law  Times,  K.  S.,  844,  the  attorney-general  stated  that 
«  the  intention  had  been  to  make  a  general  act,  which  should  apply  to  all 
cases  except  where  there  was  anything  inconsistent  with  the  treaties 
referred  to.  S^  far  as  the  point  was  passed  on,  the  lord  chief-justice 
expressed  the  opinion  that  it  was  the  intention,  while  getting  rid  of  the 
statutes  by  which  the  former  treaties  were  carried  out,  at  the  same  time 
to  save  those  treaties  in  their  full  integrity  and  force,  and  that  the  result 
had  been  accomplished.  One  of  the  other  justices  thought  the  question 
somewhat  doubtful,  and  the  third  agreed  with  the  chief-justice. 

The  Solicitor-General  of  the  United  States,  in  his  opinion  in  Law- 
rence's case,  given  in  August  of  last  year,  reached  the  same  conclusion, 
that  the  treaty  was  not  affected  by  the  act. 
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It  cannot  readily  be  believed  that  Parliament  intended  by  the  act  of 
1870  to  claim  the  right  to  alter  treaties  in  existence  without  notice  to 
the  other  government,  or  to  impose  new  conditions  upon  foreign  govern- 
ments seeking  extraditions  under  treaties  in  existence  prior  to  that  act. 

The  United  States  has  declined  to  become  subject  to  the  British  act 
of  1870,  and  with  knowledge  of  this  the  government  of  Great  Britain 
has  continued  constantly  to  ask  and  obtain  extraditions  under  the  treaty 
of  1842,  and  since  the  refusal  of  the  United  States  to  negotiate  a  new 
treaty  under  the  provisions  of  that  act. 

Since  the  passage  of  the  act  of  1870  Great  Britain  has  obtained  from 
this  Government  some  thirteen  warrants  of  extradition,  and  has  insti- 
tuted a  much  larger  number  of  proceedings  to  obtain  extradition.  In 
no  instance  has  Great  Britain  thought  it  necessary  to  tender  any  such 
stipulation  as  she  now  asks  from  the  United  States,  or  to  present  her 
requests  for  extradition  in  any  way  different  from  that  in  which  they 
were  presented  prior  to  1870.  The  United  States  in  the  same  time  have 
instituted  numerous  proceedings,  and  at  this  moment  have  three  crimi- 
nals in  London  in  custody  upon  charges  of  forgery,  whose  extradition 
this  Government  is  seeking  in  the  usual  manner  provided  by  the  treaty. 

During  this  period  no  intimation  has  reachetf-this  Government  that 
the  treaty  of  1842  was  not  in  full  force,  or  thfeit  the  act  of  1870  was 
claimed  to  limit  its  operation,  or  to  impose  upon  this  Government  the 
necessity  either  of  changing  its  laws  or  of  giving  stipulations  not  known 
to  the  provisions  of  the  treaty,  and  not  heretofore  suggested,  nor  has 
any  representation  been  made  to  this  Government,  by  that  of  Great 
Britain,  on  account  of  any  proceedings  taken  in  the  case  of  Lawrence, 
mentioned  in  the  opinion  attributed  to  the  home  office,  in  the  note  of 
Lord  Derby  to  General  Schenck,  before  referred  to. 

But  now,  with  three  important  cases  pending  in  London  at  the  present 
time  for  extradition,  in  one  of  which,  at  least,  all  the  formalities  have 
been  complied  with,  we  are  informed  in  substance  that  it  had  been  sup- 
posed up  to  the  present  time  by  the  British  home  office  that  our  law  as 
to  trials  for  other  than  extradition  offenses  was  in  agreement  with  the 
law  of  1870;  but  finding  it  to  be  otherwise,  we  are  confronted  with  the 
requirement  of  a  stipulation  in  order  to  obtain  what  is  guaranteed  by 
the  treaty  of  1842,  whereby  the  United  States  must  recognize  the  right 
of  the  British  Parliament,  by  statute,  to  change  existing  executory 
treaties,  and  to  impose  upon  this  Government  conditions  and  stipula- 
tions to  which  it  had  not  given  it>s  assent 

As  relates  to  the  particular  case  of  the  fugitive  Winslow,  there  is  not, 
80  far  as  I  am  aware,  any  intention  of  trying  him  for  any  offenses  other 
than  those  on  which  indictments  were  transmitted,  and  for  which  his  ^ 
surrender  was  demanded ;  but  the  United  States  will  give  no  stipulation  j 
of  which  the  treaty  does  not  authorize  the  demand. 

As  the  stipulation  or  condition  is  demanded  by  Great  Britain  as  a 
right,  the  right  of  the  demand  must  be  established. 

The  President  regrets  that  a  condition  which,  in  his  judgment,  is  with- 
out any  justification  under  the  treaty  should  have  been  asked.  He  re- 
gards the  question  thus  presented  as  of  a  grave  and  serious  character, 
on  the  final  solution  of  which  must  probably  depend  the  continuance  of 
the  extradition  article  of  the  treaty  of  1842.  He  cannot  recognize  the 
right  of  any  other  power  to  change  at  its  pleasure,  and  without  the  as- 
sent of  the  United  States,  the  terms  and  conditions  of  an  executory 
agreement  in  a  treaty  solemnly  rati^ed  between  the  United  States  and 
that  power.  He  thinks  that  the  twenty-seventh  section  of  the  British 
act  of  1870  was  specially  intended  to  exempt  the  treaty  with  the  United 
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States  from  the  application  of  any  of  the  new  conditions  or  provisions 
embodied  in  that  act,  and  to  leave  that  treaty  to  be  construed,  and  the 
surrender  of  fugitives  thereunder  to  be  made,  as  had  been  previously 
done. 

He  hopes  that,  on  a  further  consideration,  Her  Majesty's  government 
will  see,  in  the  section  referred  to,  the  effect  which  he  supposes  it  was 
designed  to  have. 

But  he  recognizes  that  it  is  for  the  British  government  to  construe 
and  enforce  its  own  statutes;  and  should  Her  Majesty's  government 
finally  conclude  that  the  British  Parliament  has  attached  a  new  condi- 
tion to  the  compliance  by  that  government  of  its  engagement  with  the 
United  States  under  the  tenth  article  of  the  treaty  of  1842  relating  to 
extradition,  requiring  from  the  United  States  stipulations  not  provided 
for  or  contemplated  in  the  treaty,  he  will  deeply  regret  the  necessity 
which  will  thereby  be  imposed  upon  him  and  does  not  see  how  he  can 
avoid  regarding  the  refusal  by  Great  Britain  to  adhere  to  the  provisions 
of  the  treaty  as  they  have  been  reciprocally  understood  and  construed 
from  its  date  to  the  present  time,  or  the  exaction  by  that  government 
of  a  condition  heretofore  unknown,  as  the  infraction  and  termination  of 
that  provision  of  the  treaty. 

You  are  not  authorized  to  enter  into  any  stipulation  or  understanding 
as  to  the  trial  of  Winslow,  in  case  he  be.  delivered  up  to  justice.  His 
surrender  is  asked  under  and  in  accordance  with  the  provisions  of  the 
tenth  article  of  the  treaty  between  the  United  States  and  Great  Britain 
of  the  9th  of  August,  1842.  He  is  charged  with  a  crime  included  within 
the  list  of  crimes  enumerated  in  the  treaty;  that  crime  was  committed 
within  the  jurisdiction  of  the  United  States,  and  he  has  sought  an  asy- 
lum and  been  found  within  the  territories  of  Great  Britain^  and  the 
United  States  have  produced  such  evidence  of  his  criminality  as  ac- 
cording to  the  laws  of  Great  Britain  would  justify  his  apprehension  and 
commitment  for  trial  if  the  crime  or  offense  had  been  committed  in 
Great  Britain. 

You  will  communicate  the  substance  of  this  to  Lord  Derby,  and,  should 
hje  desire  it,  yon  may  read  it  him. 

I  am,  sir,  your  obedient  servant, 

HAMILTON  FISH. 


Hoffman, 

ChargSj  London : 


No.  111. 

Mr.  Fish  to  Mr.  Rofftnan. 

fTelegram.] 

Washington,  April  5, 1876. 


A  full  reply  to  your  thirty-nine  is  on  the  way.    It  may  be  advisable 
to  receive  it  before  question  is  decided ;  especially  if  adverse. 

FISH,  Secretary. 
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No.  112. 

Mr.  Soffman  to  Mr.  Fish. 

No.  61.]  Legation  op  the  United  States, 

London^  April  8, 1876.  (Received  April  20.) 
Sir:  KeferriDg  to  previous  correspondence  upon  the  same  subject,  I 
have  the  honor  to  inform  you  that  Winslow  has  not  yet  been  surrendered 
to  the  United  States  j  neither  have  I  as  yet  received  an  answer  to  my 
note  to  Lord  Derby  of  March  8.  On  receipt  of  your  telegram,  day  be- 
fore yesterday,  I  called  upon  Lord  Tenterden,  who,  in  the  absence  of 
Lord  Derby,  is  in  charge  of  the  foreign  office,  and  told  him  that  further 
instructions  in  the  case  of  Winslow  were  on  the  way  to  me,  which  I 
should  probably  be  able  to  communicate  to  him  early  next  week.  He 
said  that  he  would  so  inform  the  home  office. 
I  have,  &c., 

WICKHAM  HOFFMAN. 


No.  113. 

Mr.  Hoffman  to  Mr.  Fish. 

[Telegram.] 

London,  April  13, 1876. 
Fish,  Secretary,  Washington  : 

Lord  Derby  asks  if  district  court  has  power  to  try  Lawrence  for 
crimes  not  named  in  warrant!  If  so,  withdraws  proposal  for  arrange- 
ment. Sees  no  remedy  except  in  act  of  Congress.  Proposes  to  renew 
negotiations  for  new  treaty.  States  that  Winslow  must  be  released 
May  second.    Copy  note  sent  to-day. 

HOFFMAN, 
ChargS. 


No.  114. 
Mr.  Hoffman  to  Mr.  Fish, 

No.  62.]  Legation  op  the  United  States, 

London,  April  13, 1876.    (Received  April  25.) 

Sib  :  I  have  the  honor  to  inclose  to  you  a  copy  of  a  note  which  I 
received  this  morning  from  Lord  Derby. 

His  lordship  refers  to  a  telegram  from  New  York  which  appeared  in 
the  Daily  News  of  the  29th  ultimo,  and  which  he  has  ascertained  from 
Her  Majesty's  legation  at  Washington  to  be  substantially  true,  to  the 
effect  that  the  United  States  district  court  for  the  southern  district  of 
New  York  had  decided  that  the  forger  Lawrence  can  be  tried  for  other 
crimes  than  those  mentioned  in  the  warrant,  and  inquires  whether  the 
district  court  at  New  York  has  the  power  to  carry  out  this  decision. 

In  case  that  it  has  such  power,  Lord  Derby  thinks  that  it  would  be 
nugatory  to  enter  into  such  an  arrangement  as  he  proposed  in  his  note 
of  the  8th  ultimo,  and  sees  no  solution  of  the  present  difficulty  except 
through  an  act  of  Congress. 
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Lord  Derby  further  requests  me  to  express  to  you  the  hope  of  Her 
Majesty's  government  that  the  negotiation  of  a  new  treaty  of  extradi- 
tion, which  may  be  beneficial  to  the  interests  of  both  nations,  may  be 
renewed  as  soon  as  possible,  and  in  conclusion  calls  my  attention  to  the 
twelfth  section  of  the  act  of  1870,  to  the  effect  that  a  fugitive  cannot 
be  detained  in  custody  beyond  two  months  from  the  date  of  his  com- 
mittal, unless  the  Secretary  of  State  can  show  sufficient  cause  for  farther 
detention,  and  adds  that  therefore,  however  much  Her  Majesty's  gov- 
ernment may  regret  not  being  able  to  comply  with  the  wishes  of  the 
Government  of  the  United  States,  they  will  be  unable  to  detain  him  in 
custody  beyond  that  specified  time. 

The  two  months  expire  on  the  2d  proximo. 
I  have,  &c., 

WICKHAM  HOFFMAN. 


[Inclosnre  1  in  No.  62.] 

Lord  Derby  to  Colonel  Hoffman, 

Foreign  Office,  April  11,  1876. 

Sir  :  With  reference  to  previous  correspondence  respecting  the  extradition  of  Ezra 
D.  Winslow,  and  especially  to  the  letter  I  had  the  honor  of  addressing  to  you  on  the 
6th  ultimo,  in  which  I  stated  to  you,  for  the  information  of  the  United  States  Govern- 
ment, that  Her  Majesty's  government  would  not  feel  themselves  justified  in  author- 
izing the  surrender  of  that  prisoner  until  they  should  have  received  the  assurance  of 
your  Gk)vernment  that  he  should  not,  until  he  has  heen  restored  or  had  an  opportunity 
of  returning  to  Her  Majesty's  dominions,  he  detained  or  tried  in  the  United  Statee  for 
any  offense  committed  prior  to  his  surrender,  other  than  the  extradition  crimes  proved 
by  the  facts  on  which  the  surrender  would  be  grounded,  I  have  now  the  honor  to  call 
your  attention  to  the  inclosed  copy  of  a  telegram  which  appeared  in  the  Daily  News, 
of  the  29th  ultimo,  and  which  I  have  ascertained  from  Her  Majesty's  legation  at  Wash- 
ington to  be  substantially  correct ;  and  to  request  that  you  will  be  good  enough  to 
ascertain  from  your  Qovernment,  for  the  information  of  Her  Majesty's  government, 
whether  the  district  court  at  New  York  has  the  power  to  carry  out  the  decisiomit  is 
reported  to  have  arrived  at,  viz,  that  the  forger  Lawrence,  who  was  surrendered  to 
the  United  States  Government  under  the  10th  article  of  the  treaty  of  1842,  can  be 
tried  for  other  ofifenses  besides  those  mentioned  in  the  warrant. 

In  this  country  the  attorney-general  would  enter  a  nolle  j^rosequi,  and  so  put  a  stop 
to  further  proceedings  in  any  prosecution;  but  Her  Majesty's  government  are  not 
aware  whether  the  Attorney-General  of  the  United  States  has  similar  powers.  The 
repotted  language  of  the  district  court  leads  them  to  think  that  he  has  not. 

If  so,  it  would,  in  the  opinion  of  Her  Majesty's  government,  be  nugatory  to  enter 
into  an  arrangement  such  as  I  had  the  honor  of  proposing  in  my  letter  to  you  of  the 
8th  of  March,  above  alluded  to  ;  and  Her  Majesty's  government  see  no  solution  of  the 
present  difficulty  but  the  passing  of  an  act  of  Congress  which,  while  recognizing  the 
acknowledged  principle  of  international  law,  that  a  fugitive  can  only  be  tried  for  the) 
crime  or  crimes  for  which  he  was  surrendered,  will  enable  the  Ck)vemment  of  the  United 
States  to  guarantee  that  the  condition,  which  Her  Majesty's  ^vernment  are  compelled 
to  require  under  section  3,  subsection  2,  of  the  act  of  1870,  will  be  complied  with. 

With  regard  to  future  difficulties  which  may  possibly  arise  on  the  general  subject  of 
extradition,  Her  Migesty's  government  can  see  but  one  satisfactory  solution,  namely, 
the  conclusion  of  a  more  comprehensive  treaty  between  the  two  countries,  and  one 
snore  suited  to  the  requirements  of  the  day  than  the  existing  arrangement. 

I  have,  therefore,  to  request  that  you  will  express  to  your  Government  the  hope  of 
Her  M^esty's  government  that  the  negotiation  of  a  treaty  which  will  be  so  beneficial 
to  the  interests  of  the  two  nations  may  be  renewed  as  soon  as  possible. 

In  conclusion,  I  have  the  honor  to  remind  you  that,  under  the  provisions  of  the 
twelfth  section  of  the  extradition  act  of  1870,  a  fugitive  cannot  be  detained  in  custody 
longer  than  two  months  from  the  date  of  his  committal,  unless  the  Secretary  of  State 
can  show  sufficient  cause  for  further  detention ;  and  that,  therefore,  however  much 
they  may  regret  being  unable  to  comply  with  the  wishes  of  your  Government  respect- 
ing the  surrender  of  Winslow,  they  will  be  unable  to  detain  him  in  custody  beyond 
that  specified  time. 
I  have,  &c., 

DERBY. 
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[Inolosnre  in  inolosare  in  No.  62.] 

[Daily  News,  March  29.] 

New  York,  Tuesday ,  28th. 
Tbe  Uoited  States  district  court  of  New  York  has  decided  that  the  forger  Lawrence,, 
who  was  brought  from  England  nnder  the  extradition  treaty,  can  be  tried  for  other 
offienses  besides  those  mentioned  in  the  warrant.  The  court  cannot  regard  tbe  order  of 
the  President  to  the  contrary,  or  take  notice  of  any  agreement  between  the  English 
and  American  governments  to  that  effect. 


Ko.  115. 

Mr.  Fish  to  Mr.  Hoffman. 

No.  874.]  Department  op  State, 

WmUngton^  April  21,  1876. 

Sir  :  Referring  to  my  instructions,  No.  864,  of  the  31st  ultimo,  as  ta 
the  case  of  Winslow,  whose  extradition  has  been  demanded  by  the 
Pnited  States  under  the  treaty  of  1842, 1  have  to  state  that  two  cases, 
in  which  the  Canadian  authorities  have  been  called  upon  to  pass  upon 
the  very  point  now  under  consideration,  have  come  to  the  notice  of  the 
Department,  one  of  which  has  occurred  since  that  instruction  was  ad- 
dressed to  you.  Of  these  it  seems  proper  that  you  should  be  informed  in 
connection  with  the  general  question. 

I  inclose  a  memorandum  in  relation  to  the  case  of  Bosenbaum,  who 
was  extradited  from  Canada  in  1874,  and  an  extract  from  a  dispatch  re- 
ceived to-day  from  Mr.  Dart,  the  consul-general  of  the  United  States 
in  Canada,  stating  the  conclusions  to  which  the  Canadian  authorities 
have  arrived  in  the  case  of  Charles  Worms,  who  has  been  delivered  up 
within  a  very  few  days  past  upon  a  demand  made  on  February  21, 1876. 

The  Department  has  not  had  an  opportunity  of  examining  the  opin- 
ions in  these  cases,  but  you  will  perceive  that  the  conclusions  reached 
appear  to  fully  agree  with  the  position  taken  by  this  Government. 

Should  the  question  be  still  open,  it  would  seem  that  the  decisions  in 
these  cases  should  be  brought  to  the  attention  of  the  government  of 
Great  Britain. 


I  am,  &c.. 


HAMILTON  FISH. 


[IncIoBure  1  in  No.  874.] 

Memorandum. 

In  the  case  of  Rosenbanm,  whose  extradition  was  asked  from  Canada,  January  14^ 
1874,  on  a  charge  of  arson,  and  the  warrant  for  whom  was  issued  in  January,  1874,  the 
question  that  the  British  act  of  1870  applied  was  raised  and  discussed,  as  well  as  the 
genend  question  of  the  right  to  try  an  offender  for  any  offense  other  than  the  extradi- 
tion crime.  The  court  examined  this  ground  assumed  by  the  prisoner's  counsel,  and 
reference  was  made  to  the  arguments  and  judgment  in  the  previous  case  of  Bouvierin 
the  Queen's  Bench.  The  prisoner  was  committed  for  extradition,  and,  in  so  doing, 
Bamsay,  J.,  said:  "Notwithstanding  the  plausibility  of  this  reasoning,  it  fails  to  con- 
vince me.  In  the  first  place  it  goes  too  far,  for  if  it  were  recognized  as  a  principle  of 
intemational  law  that  a  prisoner  extradited  could  only  be  tried  for  the  crime  for  which 
the  extradition  took  place,  it  would  not  have  been  necessary  for  the  Imperial  Parlia- 
ment  to  make  these  provisions,  and  it  would  not  be  necessary  to  ask  this  question.  I 
am  not,  however,  aware  that  it  has  ever  been  laid  down  in  England  that  a  man  once 
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within  the  jarisdiction  of  English  oonrts  oonld  set  up  the  form  of  his  arrest,  or  the 
mode  by  which  he  came  into  custody,  as  a  reason  for  his  discharge  when  accused  of  a 
crime.  But  even  were  this  otherwise,  it  is  not  the  international  law  that  it  is  sought 
to  prove,  but  the  special  requirement  of  a  new  statute.  Now,  I  cannot  conceive  how  a 
new  provision  of  the  act  of  1870  could  be  consistent  with  the  treaties  with  France,  the 
United  States,  and  Denmark  entered  into  years  before.^ 


Ko.  116. 

Mr,  Hoffman  to  Mr,  Fish. 

[Telegram.] 

London,  April  27, 1876. 
Fish,  Secretary j  Washington : 

If  Winslow  gets  before  Queen's  Bench  on  habeas  corpus^  am  1  to  em- 
ploy counsel  t    Shall  not  intervene  unless  instructed. 

HOFFMAN,  Chargi. 


No.  117. 
Mr.  Fish  to  Mr.  Hoffman. 

[Telegram.] 

Washinoton,  April  28, 1876. 
Hoffman,  ChargS,  London : 

Counsel  on  habeas  corpus  seems  impracticable  in  present  condition  of 
the  case.  You  will  present  to  Lord  Derby  copy  of  eight  sixty-four,  with 
a  note  referring  to  your  previous  oral  communication  thereof,  and  stat- 
ing that  you  do  so  under  instructions,  in  a  final  hope  of  still  preserving 
the  treaty,  and  in  the  further  hope  that  he  may  see  therein  sufficient 
<^u8e  to  prevent  the  discharge  of  Winslow,  and  to  order  his  surrender 
under  the  tenth  article  of  the  treaty  of  eighteen  forty-two,  in  accordance 
with  the  requisition  of  this  Government. 

You  will  further  state,  in  substance,  that  although  the  United  States 
does  not  recognize  the  statute  of  eighteen  seventy  as  controlling  extra- 
dition under  our  treaty,  still,  as  Great  Britain  claims  to  be  governed 
thereby,  you  hope  that  his  lordship  will  ^ee  in  the  twelfth  section  au- 
thority for  his  intervention  to  cause  the  surrender  in  accordance  with 
the  treaty. 

FISH,  Secretary. 


No.  118. 


Memorandum  of  a  conversation  between  Sir  Edward  Thornton  and  Mr* 

±ishj  April  30. 

Sir  Edward  Thornton  states  that  the  British  Cabinet  in  regular  meet- 
ing yesterday,  (April  29,)  have  had  under  consideration  the  extradition 
case  of  Winslow ;  and  that  Lord  Derby  instructed  him  to  say  that  he 
regretted  that  they  had  been  obliged  to  adhere  to  the  opinion  previously 
expressed  in  his  notes  to  the  United  States  charg^,  and  that  Winslow 
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would  be  discharged  on  Wednesday  next  unless  the  Government  of 
the  United  States  would  give  assurance  that  he  should  not  be  tried  for 
any  offense  other  than  that  on  which  the  extradition  should  be  made. 

Mr.  Fish  expressed  regret  at  this  decision,  and  explained  to  Sir  Ed- 
ward Thornton  that  the  charges  against  Winslow  were  for  offenses 
against  State  ^aws,  and  the  indictments  against  him  were  found  in  the 
courts  of  the  State  of  Massachusetts,  not  in  the  Federal  courts;  and 
that,  without  regard  to  any  question  of  policy,  or  of  right  to  ask  any 
stipulation  or  assurance,  the  President  could  not  restrain  the  jurisdic- 
tion of  the  courts  of  any  one  of  the  States  over  offenses  against  the  law 
of  that  State,  and,  therefore,  he  could  not  enter  into  any  promise  or  as- 
surance restricting  the  power  of  a  State  to  try  a  criminal  within  its  juris- 
diction for  any  crime  for  which  he  may  have  been  indicted  in  that.  State. 


Ko.  119. 

Mr.  Hoffman  to  Mr,  Fish. 

[Telegram.] 

London,  May  1, 1876. 
Fish,  Secretary ^  Washitigton  : 

Informed  by  foreign  office  Winslow  will  be  discharged  on  third,  un- 
less arrangement  made.    Reply  to  note  promised  in  few  days.    Have 
asked  he  may  be  detained  till  answer  received  and  communicated  to 
yon.    Meantime  matter  will  come  up  in  Parliament. 
Copy  eight  sixty-four  sent  Lord  Derby  Saturday,  with  note. 

HOFFMAN. 


No.  120. 
Mr.  Fish  to  Mr.  Hoffman. 

Department  op  State, 

Washington,  May  2, 1876. 
Hoffman,  Charge,  London  : 

Yon  were  not  instructed  or  authorized  to  make  the  request  stated  in 
your  telegram  of  first 

FISH,  Secretary. 


No.  121. 
[Telegram.] 

Mr.  Hoffman  to  Mr.  Fish. 

London,  May  2, 1876. 
Winslow  applies  for  habeas  corpus  to-morrow.    British  government 
will  oppose  his  immediate  release.    Shall  not  intervene  unless  instructed. 
Papers  asked  for  in  House  of  Commons ;  refused  for  the  present. 

HOFFMAN. 
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No.  122. 

V 

[Telegram.] 

Mr.  Hoffman  to  Mr.  Fish. 

London,  May  3, 1876. 
Winslow  applied  for  discharge.    Attorney-general  opposed.    Case 
adjourned  ten  days. 

HOFFMAN. 


No.  123. 


Mr.  Hoffman  to  Mr.  Fish. 

No.  76.]  Legation  of  the  United  States, 

London^  May  4, 1876.    (Received  May  15.) 
Sm :  I  have  the  honor  to  inclose  to  you  copies  of  all  important  cor- 
respondence which  has  passed  between  the  British  government  and 
this  legation  on  the  subject  of  the  extradition  of  Winslow,  since  the 
20th  ultimo. 

I  have,  &c., 

WICKHAM  HOFFMAN. 


\  [Incloeare  1  in  No.  76.] 

Mr,  Hoffnuin  io  Lord  Derby, 

Legation  op  the  Untied  States, 

London  J  April  29,  1876. 

My  Lord  :  Beferring  to  my  note  of  the  20th  instant,  I  have  the  honor  to  inclose  to 
yon  herewith,  under  the  instructions  of  Mr.  Fish,  a  copy  of  his  dispatch  of  March  31 
upon  which  my  note  was  based. 

I  beg  to  assure  yonr  lordship  that  both  Mr.  JPish  and  I  understand  and  appreciate  the 
sad  circumstances  which  have  prevented  your  lordship  from  receiving  me,  with  a  view 
to  my  reading  to  you  the  dispatch  of  Mr.  Fish. 

In  forwarding  this  dispatch,  I  am  instructed  to  say  that  it  is  done  in  the  hope  of  still 
preserving  the  treaty,  and  with  the  further  hope  that  your  lordship  will  find  therein 
sufficient  canse  to  prevent  the  discharge  of  Winslow,  and  to  order  his  surrender  under 
the  10th  article  of  the  treaty  of  1842,  and  in  accordance  with  the  requisition  of  the 
United  States.  I  am  further  instructed  to  say  that,  while  my  Government  cannot 
recognize  the  act  of  eighteen  hundred  and  seventy  as  controlling  extradition  unde  r 
the  treaty,  still,  as  Her  Mtgesty's  government  claims  to  be  bound  thereby,  Mr.  Fish 
hopes  that  your  lordship  will  see  m  the  12th  section  of  that  act  authority  for  your 
intepention  to  cause  the  surrender  of  Winslow  in  accordance  with  the  treaty. 
I  have,  &c., 

WICKHAM  HOFFMAN. 

The  Bight  Hon.  the  Earl  of  Derby,  ^c,  ^c,  ^o. 


[Inclosnre  S  in  No.  76.] 

Lord  Derby  io  Mr,  Hoffman, 

Foreign  Office,  April  27, 1876. 
Sir  :  With  reference  to  your  note  of  the  20th  instant,  I  have  the  honor  to  state  to 
you  that  the  question  of  the  extradition  of  Winslow  and  of  the  other  two  persons  now 
In  custody,  on  the  requisition  of  the  United  States  Government,  has  been  again  con- 
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sldered  by  Her  Mnjesty^s  government,  and  that  they  have  come  to  the  conclnsion  that 
it  will  not  be  in  their  power  to  surrender  the  prisoners  nnlessau  assnrance  is  given  by 
the  United  States  Government  that  they  will  not  be  tried  in  the  United  States  for  any 
offense  committed  prior  to  their  snrrender  other  than  the  extradition  crimes  proved 
by  the  facts  on  which  the  surrender  would  be  granted. 

The  period  allowed  by  law  for  the  detention  of  Winslow  expires  on  the  3d  of  May, 
and  for  that  of  Brent  and  Gray  on  the  *2^th  of  May  and  21st  of  June  respectively,  and 
they  cannot  be  detained  after  those  dates  unless  good  cause  can  be  shown  by  Her 
Majesty's  secretary  of  state  for  the  home  department  for  their  further  detention. 

1  shall  have  the  honor  of  sending  a  detailed  answer  to  your  note  in  a  few  days,  but 
I  have  thought  it  right  to  inform  you  at  once  of  the  decision  of  Her  Majesty's  govern- 
ment, in  order  that  you  may  have  time  to  communicate  with  your  Government  before 
the  release  of  the  prisoner  Winslow. 
I  have  the  honor,  &c., 

DERBY. 


[Inclosnre  3  in  No.  76.] 

Mr,  Hoffman  to  Lord  Derby, 

Legation  op  the  United  States, 

London^  May  1,  1876. 
My  Lord:  Referring  to  your  note  of  the  11th  of  April,  and  to  mine  of  the  20th,  I 
have  the  honor  to  request  that  your  lordship  will  take  such  steps  as  shall  lead  to  the 
detention  of  the  fugitive  Winslow  in  custody  until  I  shall  have  received  your  lordship's 
answer  to  my  note,  and  have  had  time  to  communicate  it  to  Mr.  Fish,  and  to  receive 
bis  instructions  in  reply. 

I  make  this  request  in  the  interest  of  justice,  and  with  the  earnest  hope  that  means 
may  be  found  of  settling  the  question  unfortunately  in  dispute  between  our  two  gov- 
ernments, and  of  thus  preserving  the  treaty,  and  avoiding  the  turning  of  great  crim- 
inals loose  upon  society  to  recommence  their  career  of  crime. 
1  have,  4&c., 

WICKHAM  HOFFMAN. 


Immediale, 


[Inclosure  4  in  No.  76.] 
Lord  Tenterden  to  Mr,  Hoffman, 


Foreign  Office,  May  1, 1876. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  this  day's  date, 
requesting  that  steps  may  be  taken  for  th^  detention  of  the  fugitive  Winslow  in  cus- 
tody for  a  further  period ;  and  I  beg  leave  to  state  to  you,  in  reply,  that  I  have  referred 
your  note  to  Her  Majesty's  secretary  of  state  for  the  home  department. 
I  have,  <&c., 

TENTERDEN. 
In  the  absence  of  the  Earl  of  Derby. 


[Inclosure  5  in  No.  76.J 

Lord  Tenterden  to  Mr.  Hoffman, 

Foreign  Office,  May  2, 1876. 
Sir  :  With  reference  to  my  letter  of  yesterday,  I  have  the  honor  to  inclose  for  your 
information  a  copy  of  a  notice,  just  received  from  the  home  office,  which  has  been  ad- 
dre(«8ed  to  that  department  by  Messrs.  Wontner  <&  Sons,  solicitors,  stating  that  an  ap- 
plication will  be  made  to-morrow  at  twelve  o'clock  to  a  judge  at  chambers  for  the  issue 
of  a  writ  of  habeas  corpus  in  the  case  of  E.  D.  Winslow. 

In  forwarding  this  notice,  the  secretary  of  state  for  the  home  department  has  informed 
me  that  he  will  endeavor  to  show  cause  why  the  prisoner  should  not  be  set  at  liberty, 
^Qt  that  be  is  unable  to  guarantee  the  result. 
I  have,  Slo,, 

'        '  TENTERDEN. 

In  the  absence  of  the  Earl  of  Derby. 
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(Inolosore  in  5  in  No.  76.) 

In  the  High  Court  of  Justice, 

QuEEN^s  Bench  Division. 

In  the  matter  of  Ezra  D.  Winslow,  a  prieoDer  in  the  honse  of  detention  under  the  ex 
tradition  warrant  of  commitment. 
We  hereby  give  you  notice  that  we  shall  to-morrow,  at  12  o'clock,  apply  to  a  jndge 
at  chambers,  by  coansel,  for  an  order  for  the  discharge  of  the  above-named  Ezra  Dyer 
Winslow,  or  for  a  writ  of  habeas  corpus  directing  the  governor  of  the  house  of  deten- 
tion, Clerkenwell,  in  the  county  of  Middlesex,  to  bring  up  the  body  of  Ezra  Dyer 
Wiuslow,  in  order  that  he  may  be  discharged  from  custody,  lie  having  been  in  custody 
under  an  extradition  warrant  of  committal  since  3d  March  last. 
Dated  this  2d  day  of  May,  1876. 
Yours,  &c., 

WONTNER  &  SONS, 
3  Cloak  Lane,  Canada  Street^  Solicitors  for  the  said  Ezra  Dyer  innslow. 


[Inolosure  6  in  No.  76.] 
Lord  Derby  to  Mr.  Hoffman. 

Foreign  Office,  May  3, 1876. 
Sir:  With  reference  to  my  letter  of  yesterday's  date,  I  have  the  honor  to  inform 
you  that  an  application  was  made  this  morning  before  Baron  Pollock  by  Winslow's 
solicitor  for  his  release,  but  that,  on  a  statement  from  Her  Majesty^s  attorney-general 
that  negotiations  on  the  subject  were  going  on  between  Her  Majesty's  government  and 
the  United  States  Government,  the  judge  remanded  the  case  for  ten  days. 
I  have,  &c., 

DERBY. 


[^closure  7  in  No.  76.] 

Mr.  Hoffman  to  Lord  Derby. 

Legation  of  the  United  States, 

London  J  May  3,  1876. 
My  Lord:  Referring  to  our  correspondence  upon  the  subject  of  Winslow,  and  espe- 
cially to  my  note  of  the  20th  instant,  I  have  the  honor  to  call  your  lordship's  attention 
to  two  recent  decisions  in  Canada,  which  have  been  sent  me  by  Mr.  Fish,  with  instnic- 
tions  CO  communicate  them  to  you. 

Your  lordship  will  perceive  that  the  conclusions  reached  by  the  Canadian  courts  in 
both  cases  appear  fully  to  agree  with  the  position  taken  by  the  United  States  Govern- 
ment in  this  matter. 
I  have,  &c., 

WICKHAM  HOFFMAN. 


No.  124. 
Mr,  Hoffman  to  Mr.  Fish. 
No.  79.]  Legation  of  the  United  States, 

London^  May  6,  1876.    (Received  May  17.) 
Sir:  Referring  to  previous  correspondence  upon  the  subject  of  Wins- 
low, I  have  the  honor  to  forward  to  you  herewith  a  copy  of  a  note  I  re- 
ceived last  evening  from  Lord  Derby. 
I  have,  &c., 

WICKHAM  HOFFMAN. 

[Note. — As  instruction  No.  864,  of  March  31,  had  been  delivered  to 
Lord  Derby  and  a  request  made  that  it  be  substituted  for  a  note  ad- 
dressed to  him  by  Mr.  Hoffman  communicating  it,  this  note  is  taken  as  a 
reply  to  864.J 
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[Inolosure.] 
Lord  Derby  to  Mr.  Hoffman, 

Foreign  Office,  May  4, 1876. 

Sir:  I  had  the  honor  of  informing  you  in  my  note  of  the  29th  ultimo  that  Her  Maj- 
esty'a  government  having  agaiu  considered  the  qnestiou  of  the  extradition  of  Wiuslow, 
aucl  of  the  other  two  persons  in  custody  on  the  requisition  of  the  United  States  Govern- 
ment, had  come  to  the  conclusion  thatit  would  not  be  in  their  power  to  surrender  them 
Quless  an  assurance  were  given  by  the  United  States  Government  that  they  would  not  be 
tried  for  any  offense  other  than  the  extradition  crimes  on  which  the  surrender  would  be 
granted,  and  that  the  prisoners  could  not  be  kept  in  confinement  beyond  ttie  dates  fixed 
by  law  for  their  detention. 

I  shall  have  the  honor  in  the  present  note  of  informing  you  of  the  grounds  on  which 
this  conclusion  was  based,  and  I  will  first  consider  the  present  position  of  the  question 
&s  represented  in  the  latter  part  of  your  note  of  the  2Uth  ultimo,  in  wliich  you  state 
that  "  in  1842  a  treaty  for  the  surrender  of  fugitive  criminals  was  made  between  the 
United  States  and  Great  Britain.  Under  it  for  nearly  thirty  years  fugitives  were  de- 
livered up  on  both  sides,  and  tried  for  crimes  not  named  in  the  warrant  by  either  party, 
without  remonstrance  by  the  other." 

While  assenting  to  the  first  part  of  this  paragraph,  Her  Majesty's  government  take 
exception  to  the  second,  and  assert  that  there  is  no  case  within  the  knowledge  of  this 
gtivernment  in  which  a  prisoner  was  surrendered  by  England  for  one  offense  and  tried 
by  the  United  States  for  a  different  one. 

The  case  of  Heilbronn,  where  it  is  alleged  that  a  prisoner  was  surrendered  by  the 
United  States  for  one  offense  and  tried  for  a  different  one  here,  was  a  privatw  prosecu- 
tion, and  no  evidence  can  be  found  of  the  attention  of  the  government  having  been 
called  to  it. 

As  far,  moreover,  as  the  language  of  the  statutes  in  both  countries  passed  for  the 
purpose  of  giving  effect  to  the  treaty  of  1842  is  concerned,  it  shows  that  though  that 
treaty  contained  no  express  stipulations  on  the  question  of  the  trial  of  persons  surren- 1 
dered  under  it  for  crimes  other  than  the  extradition  crimes  of  which  they  were  accused  f 
before  the  surrendering  authorities,  the  secretaries  of  state  in  either  country  were  only/ 
empowered  to  deliver  up  extradition  prisoners  t^  be  tried  for  the  crime  for  which  they 
had  been  accused  in  the  country  delivering.     (See 6 and?  Victoria,  c.  76,  3,  aud  act  of 
Congress  August,  1848,  chap.  147,8.  3.) 

Her  Majesty's  government  cannot  assent  to  the  proposition  that  the  English  extra- 
dition act  of  1870  imposed  a  new  condition  upon  t-ie  treaty  of  1842.    They  maintain  f 
that  if  that  act  had  never  been  passed,  it  would  have  been  the  duty  of  H^r  Majesty's/ 
government,  under  the  act  of  6  and  7  Victoria,  cap.  76,  upon  which  the  treaty  then  I 
restwl,  and  the  general  law  of  extradition,  to  have  prore^teil  against  any  e\fralition) 
prisoner  being  tried  in  the  United  States  for  crimes  other  than  those  of  which  he  wasf 
accuse<l  in  this  country,  and  had  that  protest  been  disregarded  by  the  G  )vernment  of 
the  United  States,  the  British  governinent  would  have  b'*en  equally  biuntl  t')  require 
ait  assurance  in  any  subsequent  case  that  a  prisoner  would  only  be  tried  for  the  crime 
or  crimes  for  which  he  was  surrendered. 

And  while  dealing  with  this  part  of  the  case,  I  would  ask  how  the  United  States 
G  »vernmentis  prepared  to  recoucile  the  views  expresse«l  in  your  note  in  fav^»)f  of  the 
as^Mrtion  of  the  riijiht  of  asylum  for  political  offenses  with  the  prinoiple  yon  have  been- 
instructed  to  advocate. 

Tliere  is  no  principle  of  international  law  more  clearly  admittt^d  than  that  advanced  i 
by  you,  that  each  state  is  judge  of  its  owii  administration  of  justice;  aud,  with  regard  1 
to  the  right  of  asylum  for  political  offenses,  it  is  clear  that  cue  nation  surrendering  is  I 
to  be  the  judge  of  what  is  or  is  not  a  political  offense,  the  more  so  because  opinions^ 
differ  in  different  conntries  on  this  question. 

But  if  the  principle  contended  for  in  your  note  be  correct,  what  \^  to  prevent  the 
United  States  Government  fro:n  claiming  a  prisoner  from  this  government  for  an  ex- 
tradition crime  and  trying  him  afterward  for  an  offense  which  in  this  country  would 
h^^  deemed  a  political  offense,  but  which  in  the  United  States  might  be  viewed  under  a 
different  aspect  f 

Her  Majesty's  government  believe  that  the  only  test  and  the  only  safeguard  for  the 
liberty  of  the  individual  and  the  maintenance  of  the  right  of  asylum  are  to  be  found 
in  the  principle  for  which  they  contend,  that  the  crime  or  crimes  of  which  a  man  is- 
accused  in  the  country  surrendering,  which  are  proved  against  him  there,  and  for  which 
he  is  surrendered,  are  the  only  crimes  for  which  he  ought  to  be  tried  in  the  country 
claiming,  and  that  without  this  safeguard  the  liberties  of  the  subject  and  citizens  of 
the  two  nations  might  be  jeopardized  aud  put  into  the  power  of  political  parties  or  of 
the  viudictivenessof  the  receiving  government,  who,  exconsftais,  is  not  the  proper  judge 
of  wheiher  a  particular  offense  is  a  political  one  or  not.  And  here  I  must  observe,  with 
reference  to  your  comment  on  the  words  '*  deliver  up  to  justice,"  that  if  those  words 
can  be  construed  as  having  the  extended  meaning  for  which  yon  contend,  namely,  ''  de- 
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liver  np  to  justice  generally,"  there  would  be  no  object  in  having  a  list  of  extradition 
ciinies  for  which  alone  an  accused  person  can  be  claimed,  and  the  construction  would 
be  in  din*ct  opposition  to  the  act  of  Congress  of  August,  1H48,  chap.  147,  sec.  3,  aud  6 
and  7  Vict.,  chap.  76,  sec.  3,  "  to  be  tried  for  the  crime  for  which  he  is  so  accused,"  the 
word  being  identical  in  both  acts. 

I  now  proceed  to  consider  the  eJQTect  of  the  extradition  act  of  1870,  and  I  will  state  i 
at  once  that  Het  Majesty's  government  do  not  contend  that  any  of  the  provisions  of' 
that  act  have  any  force  or  i  fleet  in  any  foreign  state. 

They  look  upon  that  act  only  as  declaratory  of  the  law  that  is  to  govern  the  Britinb 
goveiument  in  the  matters  to  which  it  refers,  and  they  consider  that  none  of  its  pro- 
visions are  inconsistent  with  the  treaty  of  1H42,  section  27. 

It  is  to  be  regarded  as  intended  to  prevent  for  the  future  the  evils  that  were  pointed 
out  by  Mr.  Hammond  and  others  as  having  occurred,  and  being  liable  to  occur,  in  pri- 
vate prosecutions  to  which  the  atteniion  of  government  had  not  been  called. 

Her  Majesty's  government  consider  the  provisions  of  the  act  as  having  been  devisetl, 
not  in  the  particular  interests  or  for  the  particular  ends  of  Great  Britain,  but  as  the 
embodiment  of  what  was  the  general  opinion  of  all  countries  on  the  subject  of  extradi- 
tion, and  as  being  beneficial  to  all  and  injurious  to  none. 

That  the  general  opinion  of  European  nations  has  justified  this  view  is  proved  by 
the  acceptance,  by  most  of  the  leading  nations  of  Europe,  of  extradition  treaties  based 
upon  its  provisions. 

The  attention  of  the  United  States  Government  was  drawn  to  the  provisions  of  the 
act  immediately  after  it  became  law,  as  is  shown  by  Sir  E.  Thornton's  communication 
to  Mr.  Fish  of  the  22d  of  September,  1870;  and  it  is  evident  that  Mr.  Fish's  notice  was 
called  to  the  eftect  of  the  restrictions  of  clause  3,  subsection  2,  from  the  question  which 
he  shortly  afterward  put  to  Sir  E.  Thornton,  whether  it  would  be  possible  that  a  stipu- 
lation could  be  inserted  in  any  new  convention,  that  if,  during  the  trial  of  a  person 
■whose  extradition  had  been  asked  for  on  a  minor  crime,  such  as  larceny,  evidence  pre- 
viously unknown  should  appear  that  a  prisoner  had  been  guilty  of  a  higher  crime,  such 
as  murder,  it  should  be  legal  to  try  him  for  the  latter  crime.  To  this  question  Sir  E. 
Thornton,  by  instruction  from  Her  Majesty's  government,  returned  the  following 
answer  in  writing: 

"  That  any  provision  in  the  treaty,  by  which  a  fugitive  surrendered  for  one  offense 
mentioned  in  the  schedule  may  be  tried  for  any  offense  committed  prior  to  his  surren- 
der, other  than  the  extradition  crime  for  which  he  was  surrenderetl,  would  be  inad- 
.missible.  Indeed  the  treaty,  if  it  is  to  be  carried  out,  must  contain  a  provision  exactly 
to  the  opposite  effect." 

The  draught  of  a  new  convention  between  the  two  countries  was  afterward  prepared, 
.and  article  VI  of  that  draught,  as  it  originally  stood,  was  as  follows : 

"  When  any  person  shall  have  been  surrendered  by  either  of  the  high  contracting 
parties  to  the  other,  such  person  shall  not,  until  he  has  been  restored  or  had  an  oppor- 
tunity of  returning  to  the  country  from  whence  he  was  surrendered,  be  triable  or  tried 
.for  any  offense  committed  in  the  other  country  prior  to  the  surrender  other  than  the 
particular  offense  on  account  of  which  he  was  surrendered." 

Although  much  discussion  took  place  on  different  provisions  of  this  draught-conven- 
tion, and  considerable  alterations  and  modifications  of  the  original  draught  were  pro- 
posed by  the  United  States  Government  and  adopted  by  tlje  British  government,  not 
one  word  of  objection  was  ever  raised  by  the  United  States  Government  to  article  VI. 
The  only  proposal  made  by  them  with  reference  to  the  article  was  the  addition,  at  the 
end  of  it,  of  the  words  "No  person  shall  be  deemed  to  have  had  an  opportunity  of  re- 
turning to  the  country  whence  he  was  surrendered  until  two  months  at  least  shall 
lliave  elapsed  after  be  shall  have  been  set  at  liberty  and  free  to  return ; "  which  was  as- 
sented to  by  the  British  Government.  The  terms  of  that  convention  were,  in  fact,  with 
•one  exception,  virtually  agreed  upon  by  both  governments;  that  exception  was  a  d  f- 
.ference  which  arose  upon  article  VII,  relating  to  political  offenses. 

The  original  article  was  to  the  effect  that  *'  No  accused  or  convicted  person  shonld 
be  surrendered  if  the  offense  in  respect  of  which  his  surrender  is  demanded  shall  be 
deemed  by  the  party  upon  whom  the  demand  is  made  to  be  of  a  political  character,  or 
if  he  prove  to  the  satisfaction  [of  the  police  magistrate,  or  of  the  police  judge,  or  com- 
missioners named  in  article  III  of  this  treaty,  or  of  the  court  before  whom  he  is  bronght 
on  habeas  corpuSj  or]  of  the  Secretary  of  State,  that  the  requisition  for  his  surrender 
has,  in  fact,  been  made  w  ith  a  view  to  try  or  to  punish  him  for  an  offense  of  a  political 
character." 

The  United  States  government  proposed  to  leave  out  the  words  between  brackets, 
and  thus  restrict  the  power  of  deciding  as  to  what  was  a  political  offense  to  the  Secre- 
tary of  State  alone.     ' 

To  this  the  British  government  could  not  agree,  as  the  effect  would  have  been  to 
deprive  an  accused  of  his  right  to  habeas  corpus;  to  take  away  from  him  the  power  of 
proving  at  once  his  right  to  be  set  at  liberty  and  of  taking  the  objection  in  the  first 
instance  before  the  tribunal  before  whom  he  was  bronght  immediately  on  his  arrest. 

This  would  be  contrary  to  the  spirit  of  English  law,  entirely  apart  from  the  extra- 
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dition  act  of  1870;  would  have  been  a  direct  blow  to  the  liberties  of  persons  claiming 
asylum  in  this  country;  would  put  it  in  tbe  power  of  a  vSecretary  of  State  to  keep  an 
accused  person  in  prison  who  ou.hr  to  have  been  set  at  liberty  at  once,  and  who  ought 
to  have  tbe  opportunity  given  him  of  claiming  his  right  to  be  set  at  liberty  at  the 
very  tirst  moment  that  he  was  charged  before  any  tribunal. 

It  was  for  these  reasons  that  the  British  government  declined  to  a3cede  to  the  pro- 
posal: and,  if  the  rights  of  an  accused,  which  were  well  known  and  established  in  this 
country  long  before  the  extradition  act  was  passed,  are  secured  to  him,  there  is  not, 
as  far  as  Ht-r  Majesty's  government  are  aware,  any  othe'r  matter  of  difference  between 
tbe  two  g)veruments  which  would  prevent  that  convention  being  signed  at  the  pres- 
ent moment. 

It  does  not,  therefore,  appear  how,  in  any  respect,  the  act  of  1870,  erected  an  insur- 
mountable barrier  in  the  way  of  a  convention,  as  alleged  in  your  uot«. 

It  appears,  therefore,  that  the  provisions  of  the  extradition  act  of  1870  and  the  pow- 
ers of  tbe  British  government  under  it  having  thus  been  clearly  brought  to  the  notice 
of  the  United  States  Government,  both  countries  continued,  without  any  question, 
mutually  to  surrender  persons  accused  of  crimes  within  the  treaty  of  1842. 

No  case  arose  in  either  country,  to  the  knowledge  of  the  British  government,  in 
which  any  departure  was  made  from  the  usual  i>ractice,  and  no  prisoner  was  ever,  to 
the  knowle<lge  of  the  British  government,  tried  for  any  offense  other  than  that  of 
wbieh  he  had  been  accused  in  the  country  surrendering. 

Hi^r  Majesty's  government,  therefore,  contend  that  they  and  their  predecessors  were 
justified  in  considering  that,  by  the  tacit  and  implied  consent  of  each  country,  this 
practice  would  be  continued,  and  that  it  was  not  necessary  to  ask  for  any  positive  ar- 
rangement to  secure  that  object. 

So  convinced  was  the  secretary  of  state  for  the  home  department  that  this  was 
the  case,  that,  when  in  tlje  tirst  instance  his  attention  was  drawn  to  the  intention  to 
trj'  Lawrence  for  smuggling  by  the  solicit  »rs  who  had  acted  for  him  in  this  country, 
the  reply  given  to  them  was,  that  the  Secretary  of  State  could  not  assume  that  the 
Government  of  the  United  States,  in  the  face  of  their  general  understanding  and  in 
view  of  their  act  of  Congress  of  August  12,  1848,  chapter  147,  section  3,  would  ever 
think  of  acting  in  a  manner  so  contrary  to  their  own  law  and  to  the  general  law  of 
extradition  in  all  countries  as  to  try  an  extradition  prisoner  f«)r  any  other  crimes  than 
tbe  extradition  crime  of  which  he  had  been  accused  in  the  country  which  delivered 
bim  up. 

On  the  9th  of  December,  Sir  E.  Thornton  informed  Mr.  Fish  that,  as  the  question 
ha«i  been  raised  in  Lawrence's  case,  it  might  be  difficult  for  the  British  government  to 
surrender  criminals  hereafter,  unless  Her  Majesty's  government  was  a^nsured  by  that  ot 
tbe  United  States  that  the  surrendered  criminal  should  be  tried  only  for  the  crime  on 
which  his  surrender  was  demanded,  and  it  cannot,  therefore,  in  fairness,  be  alleged 
that  Her  Majesty's  government  deferred  raising  the  question  until  there  were  three  im- 
portant cases  of  extradition  pending.  With  reference  to  the  allusions  which  you  make 
to  the  case  of  Bouvier,  it  is  to  be  observed  that  the  point  decided  in  that  case  was 
that  under  the  provisions  of  the  French  treaty,  (identical  so  far  as  the  point  is  con- 
cerned with  the  United  Stat«*8  treaty,)  unless  it  had  been  proved  to  the  court  that  the 
French  law  had  provided  that  Bouvier  could  not  be  tried  for  any  other  offense  than 
that  for  which  he  was  surrendered,  Bouvier  could  not  have  been  delivered  up  under 
th«  extnidition  treaty  with  France,  which  contained  no  such  stipulation. 

The  attention  of  Her  Majest^^'s  government  has  been  called  to  the  letter  addressed 
by  tbe  Attorney-General  of  the  United  -States  to  the  United  States  district  attorney  for 
the  southern  district  of  New  York  on  the  22d  December,  1875. 

The  letter  is  as  follows : 

**■  Sir  :  Application  is  again  made  to  me  in  the  Lawrence  case,  with  a  long  record  and 
an  opinion  of  Judge  Benedict.  y 

"  I  now  repeat  what  I  have  heretofore  written  with  carefulness  and  urgency,  and 
whjit  I  carefully  tried  to  impress  upon  you  when  I  saw  you  here,  that,  for  grave  polit- 
ical reasons,  Lawrence  must  first  be  tried  upon  the  charge  upon  which  he  was  extra- 
dited, and  upon  no  other,  until  that  trial  is  ended,  and  whether  subsequent  proceedings 
for  other  crimes  shall  or  shall  not  be  taken,  must  await  the  order  of  the  President. 

"Now,  upon  an  examination  of  the  papers,  it  is  perfectly  easy  for  you  and  the  court 
to  determine  upon  what  charge  Lawrence  was  extradited,  and  to  proceed  to  try  upon 
that  charge,  and  that  only. 

"This  is  a  matter  of  great  importance,  and  you  must  not  blunder  in  it.  There  are 
consequences  involved  in  it  of  a  serious  nature,  as  I  have  already  told  yon,  and  we  want 
to  proceed  in  strict  conformity  with  international  law  and  international  courtesy ; 
therefore  I  merely  add,  try  him  first  upon  the  charge  for  which  he  was  extradited,  and 
for  that  only. 

"This  instruction  is  so  specific  and  so  definite,  that  it  does  not  seem  possible  that  au 
honest  odistake  can  be  made  in  this  case. 

"EDWARDS  PIERREPONT, 

''Attorneu-Geneiiil^^ 
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The  qneation  then  arises  whether  the  United  States  Government  has,  throngh  the 
Attorney-General,  pow«r  to  stay  proceedings  in  a  prosecution  which  in  his  opinion  is 
contrary  to  international  law  and  international  conrtesy. 

It  appears  from  the  last  passage  of  the  judgment  of  Judge  Benedict,  delivered  on 
the  27th  of  March  last,  that  the  Government  has  such  power  by  reason  of  its  legal 
control  over  the  prosecuting  officer. 

In  the  course  of  the  same  judgment  the  judge  draws  attention  to  the  "  political" 
aspect  of  the  case,  as  distinguished  from  the  judicial,  and  this  distinction  is  mat^irial  to 
be  kept  in  view,  when  cases  are  cited  to  show  that  courts  have  taken  a  course  in  one 
or  two  case«,  without  showing  that  such  a  course  was  ever  brought  to  the  knowledge 
of  the  governments  concerned. 

This  distinction  was  aptly  illustrated  in  the  late  case  of  Blair,  who  was  inveigled  by 
a  British  subject,  with  the  assistance  of  American  oliicers,  from  the  United  States,  and 
tried  at  Liverpool  for  fraudulent  bankruptcy,  and  sentenced  to  eighteen  months  im- 
prisonment. 

Mr.  Justice  Miller,  before  whom  this  man  was  tried,  took  the  same  view  as  Judge 
Benedict,  that  it  was  not  for  the  court  before  whom  a  prisoner  was  brought  to  inqnire 
how  he  came  before  it.  But,  as  soon  as  the  facts  were  brought  to  the  knowledge  of 
the  government,  and  an  inquiry  had  been  made,  although  it  was  not  clear  whether 
the  trick  by  which  J.  H.  Blair  was  removed  from  the  jurisdiction  of  the  United  States 
was  the  act  of  the  British  subject  or  of  the  American  officers,  the  British  government 
at  once  released  Blair  and  sent  him  back  to  America,  paying  his  expenses  to  the  place 
from  which  he  had  been  brought. 

In  a  letter  from  the  United  States  Attorney-General,  he  states :  "We  want  to  proceed 
in  strict  conformity  with  international  law  and  international  courtesy." 

What,  then,  is  the  international  law  on  the  subject? 

Her  Majesty's  government  maintain  that  there  is  no  coivntry  in  the  world  which 
claims  the  right  now  put  forward  by  the  United  States  Government. 

It  will  be  found  that  France,  which  has  the  largest  experience  in  extradition  law 
and  practice,  and  the  largest  number  of  extradition  treaties  with  other  countries,  has 
never  claimed  such  a  right,  whether  there  was  any  stipulation  in  the  treaty  to  that 
effect  or  not^  and  that  no  country  can  be  pointed  out  which  puts  forward  such  a 
claim. 

Her  Majesty's  government  must,  therefore,  adhere  to  the  decision  which  they  have 
maintained  from  the  very  first  moment  that  they  were  assured  of  the  intention  of  the 
United  States  Government  to  try  Lawrence  for  other  than  the  extradition  crime  for 
which  he  was  surrendered.  They  have  always  regarded  the  claim  so  to  try  him  as 
ji  breach  of  the  treaty  of  1842,  and  they  have  nothing  to  add  to  the  opinion  expressed 
in^  my  notes  to  General  Schenck  and  yourself  of  the  29th  of  February  and  the  11th 
ultimo. 

Her  Majesty's  government  deeply  regret  that  there  are  two  other  cases  which  mast 
follow  their  decision  in  regard  to  the  case  of  Wiuslow;  but  they  can  only  interpret 
Mr.  Fish's  views  as  conveyed  in  your  note  of  the  20th  ultimo  as  a  distinct  assertion  of 
the  right  of  the  United  States  Government  to  try  Lawrence  for  any  ofiense  whatever, 
and  as  a  distinct  refusal  to  come  to  any  arrangement  that  Winslow  and  the  other  ex- 
tradition prisoners  now  in  custody  here  shall  not  be  treated  in  a-  similar  manner. 

Her  Majesty's  government  must  act  as  the  law  of  England  and  the  practice  of  all 
other  countries  require  them  to  act,  and  can  only  express  their  deep  regret  that  the 
operation  of  a  treaty,  which,  limited  as  it  was,  has  worked  for  the  mutual  benefit  of 
both  countries,  should  be  in  danger  of  being  so  unnecessarily  terminated. 

They  will  not  abandon  the  hope  that  the  United  States  Government  may  yet  con- 
sent to  give  such  assurances  as  will  enable  the  two  governments  to  maintain  it  unim- 
paired. 

I  have,  <&c., 

DERBY. 


Ko.  125. 

Mr.  Hoffman  to  Mr,  Fish. 

No.  82.J  Legation  of  the  United  States, 

London^  May  11,  1876. 
Sir:  I  have  the  honor  to  inclose  to  you  copies  of  two  notes  I  have 
received  from  Lord  Derby  upon  the  subject  of  the  extradition  of  Wins- 
low. 

I  have,  &c., 

WICKHAM  HOFFMAN. 
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llDOloaare  1  in  No.  63.] 
Lord  Derby  to  Mr.  Hoffman, 

Foreign  Office,  May  5, 1876. 

Sir  :  The  note  Ti^hicli  I  bad  the  honor  to  address  to  you  under  yesterday^s  date  con- 
tained the  answer  of  Her  Muj(!aty^8  goverament  to  the  letter  which,  by  direction  of 
your  Government,  you  addressed  to  nie  on  the  20th  instant.  Since  my  note  was  pre- 
pared I  have  received  from  you  a  copy  of  the  dispatch  from  Mr.  Fish,  dated  the  31st 
of  March,  on  which  your  letter  was  founded. 

This  dispatch  has  been  communicated  to  Her  Majesty's  secretary  of  state  for  the  home 
department,  who  has  requested  me  to  call  your  attention  to  the  passage  in  Mr.  Fish's 
dispatch  in  which,  alluding  to  Lawrence's  case,  he  says  that  *^  although  not  arraigned 
GO  any  other  indictment  than  for  the  forgery  for  which  he  was  extradited,  the  British 
home  oflSce  has  raised  the  question  that  he  may  be  possibly  tried  upon  other  charges 
and  for  other  crimes." 

The  home  secretary  wishes  to  observe  upon  this,  that  no  question  was  raised  by  him 
until  he  was  satisfied  that  Lawrence  had  been  indicted,  although  not  yet  arraigned,  for 
the  offense  of  smuggling,  and  that  Mr.  Fish  had  signified  to  Sir  E.  Thornton  that  the 
United  States  Government  claimed  the  right  to  try  him  for  other  offenses  than  that  fur 
which  be  was  surrendered. 

Information  to  this  effect  was  received  from  Her  Majesty's  minister  at  Washington 
on  the  28th  of  November. 
I  have,  &,c,f 

DERBY. 


[Inclosare  2  in  No.  89.1 
Lord  Derby  to  Mr,  Hoffman. 

Foreign  Office,  May  6, 1876. 

Sir  :  I  referred  to  Her  Majesty's  secretary  of  state  for  the  home  department  your 
note  of  the  3d  instant,  in  which  yon  called  attention  to  some  recent  cases  of  extradi- 
tion from  Canada,  and  I  have  the  honor  to  state  to  yon  that  I  have  been  informed,  in 
reply,  that  the  home  secretary  has  nothing  to  add  to  his  former  opinion  upon  the  case 
of  "Winslow,  except  that  he  differs  from  the  opinion  of  the  Canadian  judges,  in  the 
cases  referred  to,  and  that  he  would  wish  your  attention  to  be  called  to  a  different  de- 
cision in  the  case  of  the  Lennie  mutineers  heard  yesterday,  at  the  Old  Bailey,  where 
Mr.  Justice  Brett  held  that  a  prisoner  delivered  up  under  the  French  extradition  treaty 
for  murder  could  not  be  put  on  his  trial  for  being  an  accessory  after  the  fact. 

I  beg  leave  also  to  refer  you  to  the  views  already  expressed  iu  my  note  of  the  4th 
instant,  as  to  the  distinction  to  be  drawn  in  these  cases  between  that  which  is  within 
the  province  of  courts  and  that  which  belongs  more  properly  to  governments  to  decide. 
I  have,  &.C., 

DERBY. 


No.  126. 

Mr.  Hoffman  to  Mr.  Fish. 
[Telegram.] 

London,  May  12, 1876. 
Fish,  Secretary ^  Washington : 

Ara  notified  government  will  oppose  discharge  of  Winslow  to-morrow 
on  ground  yon  have  not  received  note  of  4th  May,  and  with  hope  that 
arrangement  may  yet  be  come  to. 

HOFFMAN. 
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No.  127. 
Mr.  Hoffman  to  Mr.  Fish. 

No.  84.]  Legation  of  the  United  States, 

London^  May  13,  1876.     (Received  May  24.) 
Sir  :  Referring  to  previous  correspondence  upon  tbe  subject  of  Wins- 
low,  I  have  the  honor  to  forward  to  you  copies  of  two  notes  I  have 
received  from  Lord  Derby  upon  this  subject. 
I  have,  &c., 

WICKHAM  HOFFMAN. 


[Inclosure  1  in  No.  84.] 

Lord  Derby  to  Mr.  Hoffman, 

FoHEiGN  Office,  May  10, 1876. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  note  of  the  8th  instant, 
stating  that  Mr.  Fish  requests  that  your  note  of  the  '^iOth  instant  may  he  considered  as 
withdrawn,  and  that  his  dispatch  of  the  3l8t  of  March,  which  was  forwarded  to  me  in 
a  note  from  you  dated  the  29th  (not  27th)  ultimo,  may  he  substituted  for  it. 
I  have,  &c., 

DERBY. 


[iDclosare  3  in  No.  84.] 
Lord  Derby  to  Mr,  Hoffman. 

FoKEiGN  Office,  May  11, 1876. 
Sir:  With  reference  to  my  letter  of  the  3d  instant,  acquainting  you  that  Winslow's 
case  had  been  remanded  for  ten  days,  on  the  application  of  the  attorney -general,  I 
have  the  honor  to  state  to  you  that  I  have  been  informed  by  Her  Majesty's  secretary 
of  state  for  the  home  department  that  the  attorney-general  will  be  instructetl  to  ask  for 
a  further  postponement  of  Wiuslow's  release  when  rhe  next  application  is  made  to  the 
judge,  on  the  expiration  of  the  postponement  granted  when  the  former  application 
was  made. 

Her  Majesty's  government  are  most  anxious  that  nothing  should  be  wanting  on  their 
part  to  keep  alive  the  possibility  of  coming  to  an  arrangement  with  the  United  Slates 
Government  on  the  extradition  question  now  pending  between  them  ;  and  the  ground 
on  which  the  judge  will  be  asked  for  a  further  postponement  will  be  that  there  h;is 
not  yet  been  time  for  Mr.  Fish  to  have  received  the  answer  to  his  dispatch  of  the  31  st 
March,  which  was  sent  to  you  on  the  4th  instant. 

The  home  secretary  is,  of  course,  unable  to  say  whether  the  judge  will  accede  to 
this  application ;  but,  in  notifying  that  it  will  be  made,  he  has  expressed  his  extreme 
regret  that  there  should  be  any  risk  of  a  cessation  of  the  satisfactory  working  of  the 
extradition  treaty  of  1842,  which  has  been  of  such  great  mutual  benefit  to  both 
countries. 

I  have,  «fec., 

DERBY. 


No.  128. 

Mr.  Hoffman  to  Mr.  Fish, 

[Telegram.] 

London,  May  20, 1876. 
Fish,  Secretary^  Washington : 

Lord  Derby  suggests  I  should  remind  you,  as  matters  stand,  Winslow 
will  be  released  Tuesday ;  asks  if  you  have  any  communication  to  make. 
Says  they  would  be  happy  to  consider  it. 

HOFFMAN. 
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No.  129. 
Mr.  Fish  to  Mr.  Hoffman. 

[Telegram.] 

WASHINGTON,  May  20,  1876. 
Hoffman,  Cliarge^  London : 

Lord  Derby's  note  uot  received  until  17th  instant.  Public  journals 
report  the  attorney-general  as  having  said,  on  13th,  on  asking  Winslow 
to  be  remanded  for  ten  da.vs,  that  unless  reply  were  received  within 
that  time,  no  further  detention  would  be  asked.  Lord  Derby's  note 
cannot  be  replied  to  by  telegraph  5  no  other  mode  of  transmission 
could  put  it  in  London  by  the  23d. 

If  the  British  government  is  determined  to  refuse  to  surrender  the 
fugitive,  except  on  receiving  the  stipulation  demanded,  it  is  right  to  say 
to  Lord  Derby  that  it  is  impossible  to  give  the  stipulation.  The  Presi- 
dent has  not  the  power,  if  he  were  disposed  to  do  so,  as  will  be  explained 
in  a  rei)ly  to  his  note,  now  being  prepared,  and  which  will  be  forwarded 
at  an  ♦^any  day. 

You  will  read  this  to  Lord  Derby. 

FISH, 

iSecretary. 


No.  130. 


Mr.  Fish  to  Mr.  Hoffman. 

Xo.  887.]  -  Department  op  State, 

Washington,  May  22,  1876. 

Sir:  Your  No.  79,  under  date  of  May  6,  inclosing  a  copy  of  a  note 
addressed  to  you  by  Lord  Derby,  in  relation  to  the  extradition  of  Win- 
slow,  bearing  date  May  4,  reached  me  late  on  the  17th  instant. 

This  note  of  Lord  Derby's  on  its  face  is  a  reply  to  a  note  from  you  to 
him,  wherein  you  communicated  the  general  purport  of  an  instruction 
addressed  by  me  to  you,  uiuler  date  of  the  3Lst  of  March  last ;  but  on 
the  29th  of  April  last  you  had  given  to  Lord  Derby  a  copy  of  the  in- 
struction of  3Ist  of  March.  His  lordship's  note  of  the  4th  of  May  is 
therefore  taken  as  a  re^dy  to  that  instruction,  although  it  contains 
allusion  to  some  expressions  in  your  note  which  were  not  there  in  pur- 
suance of  your  instruction. 

If  Her  Majesty's  government  had  simply  persisted  in  a  refusal  to  de- 
deliver  VVinslow  and  the  other  criminals  now  in  custody  awaiting  extradi- 
tion, for  the  reasons  heretofore  given,  it  would  have  been  unnecessary 
to  prolong  discussion,  inasmuch  as  the  distinct  and  definite  refusal  of 
this  Government  to  give  any  assurance  or  stipulation  not  called  for  by 
the  treaty,  or  to  admit  the  right  of  Great  Britain  to  exact  from  the 
United  States  stipulations  foreign  to  the  treaty,  as  a  condition  of  the 
performance  by  Great  Britain  of  her  obligations,  had  already  been  com- 
municated to  Lord  Derby. 

But  as  the  note  in  question  assumes  to  give  the  grounds  on  which  the 
refusal  to  surrender  the  criminals  is  based,  and  in  large  measure  seems 
to  change  those  previously  assumed,  and  as  the  United  States  cannot 
assent  to  the  accuracy  of  many  of  the  statements  made,  or  to  the  infer- 
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encea  drawn  therefrom,  it  seems  necessary  that  some  reply  should  be 
made/ 

In  my  instruction  of  the  31st  of  March  last,  reference  was  made  in 
detail  to  numerous  cases  decided  in  the  courts,  and  to  evidence  from 
various  sources,  alike  British  and  American,  including  the  testimony  of 
British  officials  best  versed  in  ex*^^radition  law,  the  opinions  of  British 
Crown  lawyers,  the  published  decisions  of  British  courts  and  British 
writers  upon  extradition  law,  that  where  a  criminal  \^as  in  good  faith 
demanded  for  one  offense  within  the  treaty,  and  surrendered  therefor, 
there  was  no  agreement,  understanding,  nor  practice  that  he  might  not 
be  placed  on  trial  for  another  ofiense  with  which  he  was  charged,  in 
addition  to  the  extradition  crime. 

Lord  Derby  does  not  explain,  modify,  or  deny  that  this  whole  current 
of  authority  is  to  this  effect,  but  meets  the  point  with  the  assertion  that 
"there  is  no  case  within  the  knowledge  of  this  [the  British]  government 
in  which  a  prisoner  was  surrendered  by  England  for  one  offense,  and 
tried  by  the  United  States  for  a  different  one,-'  and  states  that  the  case 
of  Heilbroun  was  a  "  private  prosecution,''  and  that  no  evidence  can  be 
found  of  the  attention  of  the  government  having  been  called  to  it.  In 
a  subsequent  passage  he  again  speaksof  "  private  prosecutions,"  to  which 
the  attention  of  the  government  has  not  been  called.  I  am  at  a  loss  to 
appreciate  the  application  of  the  term  "  private''  to  the  prosecution  of  a 
felony  in  the  name  and  behalf  of  the  state  or  sovereign.  If,  however, 
it  means  no  more  than  what  is  claimed  when  it  is  said  that  the  attention 
of  the  government  had  not  been  called  to  a  particular  case,  the  ques- 
tion arises  as  to  that  jealous  protection  of  individual  and  personal  rights 
which  is  the  just  pride  of  British  as  it  is  of  United  States  laws,  and 
which  constitutes  so  large  a  part  of  Lord  Derby's  note.  The  alleged 
criminal  in  whose  behalf  the  state  has  exercised  its  sovereign  power, 
whom  it  has  seized  and  brought  from  a  distant  land  under  soIeiAn  treaty 
obligations,  is  especially  entitled  to  be  looked  after  by  the  «tate,  and  be 
protected  in  such  rights  as  belong  even  to  the  criminal. 

If  Lord  Derby's  theory  that  the  prohibition  of  the  trial  of  a  sur- 
rendered fugitive,  for  other  than  the  specific  crime  for  which  he 
had  been  delivered,  be  correct,  either  as  a  recognized  principle  of  the 
general  or  international  law  of  extradition,  (if  there  be  any  such  agree- 
ment between  natjons  on  the  subject  of  extradition  as  to  form  what  can 
be  regarded  as  ''international  law,")  or  as  implied  in  the  treaty  of  1842, 
then  a  surrendered  fugitive  is,  under  such  international  law,  (if  such  it 
be,)  or  under  such  treaty,  placed  in  the  hands  of  tha  receiving  govern- 
ment with  the  highest  obligations  of  honor,  of  justice,  and  of  inter- 
national faith  to  protect  that  fugitive  from  any  other  prosecution  than 
such  as  that  government  claims  that  he  is  liable  to. 

The  fugitive  is  surrendered  to  the  government  in  its  political  capacity, 
and  if  he  be  subjected  to  any  prosecution  against  which  he  has  a  right 
to  immunity,  the  government,  into  whose  especial  charge  and  guardian- 
ship he  has  been  surrendered  for  a  specific  purpose,  violates  its  faith 
and  neglects  its  duty,  both  to  the  individual  surrendered  and  to  the 
state  which  surrendered  him.  On  the  theory  advanced  by  his  lordship, 
the  surrendered  fugitive  must  look  to  the  state  in  its  political  character 
— what  Lord  Derby  calls  "  the  government" — lor  his  protection;  and 
that  power,  call  it  state  or  government,  cannot  escape  its  responsibility 
by  the  plea  of  ignorance,  and  that  its  attention  had  not  been  called  to 
the  case. 

Heilbronn  was  a  fugitive  criminal  demanded  by  Great  Britain  under 
the  treaty  of  1842,  on  the  charge  of  forgery,  and  was  accordingly  deliv- 
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ered  np  by  the  United  States  to  British  justice.  He  was  tried  for  for- 
gery before  a  British  court  and  acquitted,  and  was  thereupon  indicted 
auii  tried  for  a  public  oifeuse  not  named  in  the  request  or  warrant  of 
extradition,  and  one  not  included  in  the  treaty,  and  he  was  thereof 
convicted. 

If,  under  British  jurisprudence,  no  public  prosecutor  is  ])rovided  to 
entorce  her  law  against  criminals  sunendered  on  a  demand  made  upon 
a  foreign  state,  and  the  duties  of  a  prosecutor  are  discharged  by  an  in- 
dividual not  technically  a  servant  of  the  Crown,  but  permitted  to  assume 
tbat  office,  Ciin  the  government  of  Great  Britain  claim  or  expect  that  the 
regular  proceedings  in  her  courts  can  be  disavowed  by  the  political 
branch  of  the  government  as  not  haying  been  brought  to  its  attention, 
or  that  such  proceedings  form  no  element  in  determining  what  has  been 
the  practice  of  the  two  governments  under  the  treaty  f 

Heilbronn's  case  was  not  referred  to  as  an  exceptional  one,  but  as  one 
of  the  numerous  instances  all  tending  to  prove  the  unbroken  practice 
aud  understanding  of  the  two  governments. 

In  addition  to  Heilbronn's  and  the  other  cases  heretofore  referre^l  to 
by  me,  there  are  other  and  recent  decisions  of  distinguished  British 
judges  directly  upon  the  point,  and  in  lull  harmony  with  the  views  main- 
tained by  the  United  States. 

Mr.  Justice  Ramsay,  in  the  case  of  Israel  Rosenbaum,  in  the  supreme 
court  of  Canada,  in  1874,  when  the  discharge  of  the  prisoner  was  claimed 
because  there  was  no  prohibition  under  the  laws  of  the  United  Statics 
against  the  trial  of  criminals  for  offenses  other  than  those  for  which 
they  were  extradited,  as  was  required  by  the  act  of  1870,  says: 

"  If  it  were  recognized  as  a  principle  of  international  law  that  a 
prisoner  extra4Hted  could  only  be  tried  for  the  crime  for  which  the  ex- 
tradition took  place,  it  would  not  have  been  necessary  for  the  Imperial 
Parliament  to  make  these  provisions,"  (alluding  to  the  provisions  of  the 
act  of  1870,)  and  adds,  '*  I  am  not,  however,  aware  that  it  has  been  laid 
down  in  England,  that  a  man  once  within  the  jurisdiction  of  English 
courts  could  set  np  the  form  of  his  arrest,  or  the  mode  by  which  he 
came  into  custody,  as  a  reason  for  his  discharge  when  accused  of 
crime  ;'^  and  the  same  was  substantially  held  in  the  case  of  Worms, 
extradited  from  Canada  within  the  last  few  weeks. 

It  is  not  the  province  of  any  government  to  make  inquiry  into  the 
extent  of  knowledge  which  the  political  department  of  another  govern- 
ment may  have  as  to  the  practice  or  the  administration  of  justice  in  its 
courts  in  reference  to  extradition,  but  1  have  alluded  in  prior  instruc- 
tions to  the  uniform  practice,  without  dissent  or  ol)jection,  in  both  coun- 
tries under  the  treat^^  of  1842,  and  have  shown  that  it  was  common  in 
both  countries,  and  that  it  was  held  by  high  judicial  decisions  in  both, 
that  a  prisoner,  extradited  in  good  faith  for  an  extradition  crime,  might 
also  be  tried  for  another  crime. 

Lord  Derby,  in  his  note,  again  refers  to  the  provisions  of  the  act  of 
Congress  of  August  12,  1848,  as  showing  that  persons  delivered  up 
could  not  be  tried  for  any  offenses  other  than  those  for  which  they  were 
surrendered;  although  in  my  former  instructions  I  stated  that  the 
United  States  district  court,  and  the  Solicitor-General,  acting  in  the 
place  of  the  Attorney  General,  had  each  separately  decided  precisely 
the  opposite.  The  construction  of  the  municipal  laws  of  a  state  per- 
tain to  that  state,  and  not  to  other  governments. 

In  the  United  States,  a  treaty,  duly  ratified  and  exchanged,  is  the 
supreme  law  of  the  land,  and  its  provisions  are  binding  without  legisla- 
tion.   It  becomes  convenient,  however,  from  time  to  time  to  enact  laws 
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to  regulate  the  general  course  of  proceedings  arising  under  one  or  a 
variety  of  treaties 5  but  such  legislation  is  purely  internal  and  mauici* 
pal. 

The  act  of  1848  recognizes  the  fundamental  doctrine  that  the  sur- 
render of  a  fugitive  criminal  is  a  political  act  of  the  Government,  and 
the  function  of  the  court  or  magistrate  is  only  to  determine  whether  a 
case  has  been  made  out  in  accordance  with  the  treaty  or  the  statute 
eiiacted  in  aid  of  its  enforcement.  It  neither  adds  to  nor  detracts  from 
the  obligations  created  by  the  treaty,  and  is  not  essential  to  the  execu- 
tion by  the  United  States  of  its  engagements  under  the  various  extra- 
dition treaties  into  which  this  Government  has  entered,  but  affords  a 
convenient  and  satisfactory  aid  in  the  administration  of  those  obliga- 
tions. 

When  the  United  States,  by  the  twenty-seventh  section  of  the  treaty  of 
1794,  in  much  the  same  language  as  the  present  treaty,  engaged  to  de- 
liver up  fugitives,  no  act  whatever  was  passed,  but  fugitive  criminals, 
nevertheless,  were  given  up  on  the  demand  of  Great  Britain  under  that 
provision  of  the  treaty. 

In  like  manner  when  the  tenth  article  of  the  treaty  of  1842  went  into 
effect,  no  statute  was  needed,  but  six  years  thereafter  (in  1848)  the  act 
in  question  was  passed  as  being  thought  advisable  to  provide  machin- 
ery to  carry  out  all  treaties  providing  for  extradition,  not  only  with 
Great  Britain  but  with  all  governments  with  which  the  United  States 
had  and  might  have  treaties,  no  matter  what  may  be  their  particular 
provisions. 

Of  these  treaties,  some,  as  I  have  said,  contain  restrictions  as  to  the 
crimes  for  which  a  criminal  may  be  tried  by  the  state  demanding  him, 
and  others  are  silent  on  the  question  ;  but  the  act  applies  to  all. 

Lord  Derby,  in  his  note  to  you,  contends  that  the  British  extradition 
act  of  1870  imposed  no  new  condition  up;)n  the  treaty  of  1812,  but  in 
his  note  of  April  13  he  refers  to  the  condition  *'  which  Her  Majesty's 
government  are  compelled  to  require  under  section  3,  subsection  2,  of 
the  act  of  1870." 

When  it  is  proposed  to  engraft,  whether  by  implication  or  by  act  of 
Parliament,  upon  an  existing  treaty,  a  provision  not  expressly  con- 
tained therein,  I  may  be  permitted  to  look  into  the  debates  in  the 
British  Parliament  in  1866,  when  it  was  proposed  to  amend  a  bill  to 
carry  into  effect  the  treaty  with  France,  by  requiring  a  stipulation  simi- 
lar in  its  purport  to  that  now  asked  of  the  United  States,  and  there 
find  that  his  lordship,  at  the  time  Lord  Stanley,  and  then,  as  now,  Her 
Majesty's  secretary  of  state  for  foreign  affairs,  opposed  the  amend-* 
ment,  saying  that  "in  a  case  like  this,  international  courtesy  demanded 
that  the  treaty  should  not  be  materially  altered  without  communication 
with  the  other  party.'' 

In  the  same  debate.  Lord  Cairns,  then  attorney-general  and  now  lord 
chancellor,  said  that  the  bargain  was  made  between  the  sovereigns,  and 
the  amendment  "  proposed  to  introduce  a  new  ingredient  into  the  bar- 
gain which  did  not  exist  at  the  time  the  bargain  was  made.  It  might 
have  been  unreasonable  that  this  new  ingredient  had  not  been  introduced 
at  the  beginning,  but  to  introduce  it  now  was  simply  to  break  the  bar- 
gain which  the  sovereigns  had  made  and  Parliament  had  ratified ;  it 
was  to  infringe  upon  treaty  engagements,  and  that  without  notice  to 
the  other  side."  And  further,  and  in  particular  relerence  to  the  latter 
part  of  the  amendment,  quite  similar  to  the  provisions  of  the  act  of 
1870,  now  under  discussion,  he  said,  *'to  put  sucli  words  into  an  act  of 
P<g['liameut,  wiiich  did  not  exist  iu  the  treaty,  would  only  be  offering  a 


Digitized  by  VjOOQIC 


GREAT   BRITAIN EXTRADITION.  237 

gmtnitons  inanlt  to  the  foreign  power  to  whom  it  applleil,  without  secnr- 
iu^  any  real  advantaflre."    The  ainen<lmeiit  was  withdrawn. 

The. treaty  between  Great  Britjiin  and  France,  which  wtis  the  subject 
of  that  debate,  was,  like  that  between  Great  Britain  and  the  United 
States  of  1842,  silent  as  to  an  inhibition  of  the  prosecution  of  a  sur- 
rendered fngjitive  for  other  than  the  specific  offense  for  which  he  was 
given  up.  The  proposition  in  Parliament  thus  sternly  and  honestly  de- 
nounced and  defeated  as  *' discourteous,"  as  "breaking  a  bargain,"  as 
"infringing  upon  treaty  engagements,"  as  "  a  gratuitous  insult  to  a  for- 
eign power,"  and  as  *'  securing  no  real  advantage,"  is,  nevertheless,  what 
it  is  now  claimed  has  been  done  by  virtue  of  the  act  of  1870  with  regard 
to  the  United  States. 

Her  Majesty's  Court  of  Queen's  Bench  in  Bouvier's  case,  and  more 
recently  the  courts  in  Canada,  have  substantially  held  the  same  high 
doctrine  which  the  eminent  statesmen  whoml  have  cited  not  long  since 
aoDounced  in  their  places  in  Parliament.  Neither  international  law  nor 
international  courtesy  have  changed  the  principles  on  which  they  were 
then  recognized  as  resting. 

The  United  States  adheres  to  the  position  announced  in  my  former 
instruction,  that  it  will  recognize  no  power  to  alter  or  attach  conditions  , 
to  the  executory  parts  of  an  existing  treaty,  to  which  it  is  a  party,  with-  j 
ODt  its  previous  assent. 

Lord  Derby  seems  to  imagine  some  want  of  reconciliation  between 
the  views  of  the  United  States  upon  this  extradition  question  and  those 
asserted  in  its  behalf  on  the  rights  of  political  asylum,  and  asks  what 
is  to  prevent  the  United  States  from  obtaining  a  prisoner  on  one  charge 
and  trying  him  for  a  political  offense.    The  answer  is  ready  : 

The  inherent,  inborn  love  of  freedom,  both  of  thought  and  of  action^ 
engraved  in  the  hearts  of  the  people  of  this  country  so  deeply  that  no 
law  can  reach  and  no  administration  would  dare  to  violate. 

A  large  proportion  of  those  who  sought  refuge  on  our  shores  prior  to 
the  formation  of  this  Government,  sought  this  country  for  the  enjoyment 
of  freedom  of  opinion  on  political  and  religious  subjects,  and  their  de- 
scendants have  not  forgotten  the  value  of  an  asylum  nor  the  obligation 
of  a  state  to  shelter  and  protect  political  refugees.  Neither  the  extradi- 
tion clause  in  the  treaty  of  1794  nor  in  that  of  1842  contains  any  refer- 
ence to  immunity  for  political  offenses,  or  to  the  protection  of  asylum  for 
political  or  religious  refugees.  The  public  sentiment  of  both  countries 
made  it  unnecessary.  Between  the  United  Stales  and  Great  Britain,  it 
was  not  supposed,  on  either  side,  that  guarantees  were  required  of  each 
other  against  a  thing  inherently  impossible,  any  more  than,  by  the  laws 
of  Solon,  was  a  punishment  deemed  necessary  against  the  crime  of  par- 
ricide, which  was  beyond  the  povssibility  of  contemplation. 

That  a  sentiment  stronger  than  written  law  has  been  sufficient  to 
prevent  any  attempt  to  infringe  on  this  right,  it  is  but  necessary  to  re- 
call the  political  events  occurring  in  England,  in  Ireland,  and  in  the 
United  States  bince  the  treaty  of  1842  has  been  in  force,  the  attempted 
and  actual  rebellions  which  have  been  witnessed,  and  the  consequent 
exodus  of  parties  engaged,  and  yet  not  a  demand  by  either  government 
upon  the  other  for  the  surrender  of  a  fugitive  for  a  political  offense.  In 
this  respect,  what  has  been  must  continue  to  be. 

Careful  as  this  Government  has  been  and  will  be  to  maintain  the 
right  of  asylum  for  political  and  religious  refugees,  it  is  mindful  of  the 
doty  to  its  own  citizens  and  to  society  at  large  devolving  upon  a  state 
to  visit  punishment  upon  offenders  against  the  laws — a  duty  in  no  way 
antagonistic  to  the  preservation  of  the  right  of  asylum. 
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The  rights  of  society  and  the  duties  of  the  state  in  the  punishment 
of  criminals  should  not  be  narrowed  and  unduly  restricted  upon  the 
vague  suggestion  or  fear  that  at  some  time  some  political  criminal  may 
be  placed  in  jeopardy. 

The  duty  of  Government  to  protect  its  own  citizens  and  punish  crime 
is  equally  a  duty  with  that  of  affording  hospitality  and  shelter  to  polit- 
ical offenders  from  abroad. 

The  Government  of  the  United  States  sees  no  reason  why  either 
should  be  sacrificed  to  the  other,  any  more  than  why  all  criminals  should 
escape  for  fear  some  political  offender  may  suffer. 

His  lordship  believes  that  the  only  test  and  safeguard  for  the  liberty 
of  the  individual  and  the  maintenance  of  the  right  of  asylum  are  to  be 
ibund  in  the  principle  for  which  he  contends,  that  the  crime  or  crimes 
of  which  a  man  is  accused  in  the  country  surrendermg,  and  for  which 
he  is  surrendered,  are  the  only  crimes  for  which  he  ought  to  be  tried  in 
the  country  claiming. 

Differing  with  his  lordship,  I  think  that  the  liberty  of  the  individual 
and  the  right  of  asylum  would  be  equally  guarded  (independently  of  any 
reliance  on  common  principles  and  on  the  good  faith  of  both  nations) 
by  a  treaty  providing  that  a  surrendered  criminal  shall  be  tried  for  none 
other  than  one  of  the  several  crimes  enumerated  in  the  treaty,  and  for 
which  each  government  is  willing  to  surrender.  The  fugitive  would 
thus  be  effectually  protected  against  trial  for  a  political  offense,  justice 
would  be  more  effectually  administered,  and  crime  be  allowed  less  chance 
of  escape. 

The  United  States  would  not  object  to  such  limitation  in  any  treaty 
which  it  may  be  called  upon  to  negotiate  with  a  foreign  state.  But, 
with  the  limitation  proposed  by  Lord  Derby,  it  is  possible  that  if  a  crim- 
inal be  surrendered  on  a  charge  of  murder,  and  if  the  evidence  devel- 
oped on  the  trial  establish  only  manslaughter,  he  might  consequently 
escape;  or  if  one  be  charged  with  assault  with  intent  to  kill,  and  after 
the  issuing  of  the  requisition  or  of  the  warrant  the  victim  dies,  it  is 
doubted  whether  in  this  case,  under  the  common  law  of  England,  which 
obtains  also  in  most  of  the  United  States,  the  fugitive  could  be  con- 
victed of  assault,  &c.,  and  not  having  been  surrendered  for  murder,  the 
doctrine  contended  for  would  protect  him  from  trial  on  such  charge. 

I  should  not  here  again  advert  particularly  to  the  British  act  of  1870 
but  that  Lord  Derby's  note  seems  to  invite  some  examination  of  its  pro- 
visions, and  that  he  alludes  to  the  abortive  efforts  made  since  its  enact- 
ment to  negotiate  a  new  treaty  of  extradition  between  the  United  States 
and  Great  Britain,  and  (as  he  seems  to  claim)  under  its  provisions. 

In  1870,  Great  Britain  had  three  treaties  of  extradition — with  France, 
Denmark,  and  the  United  States. 

Owing  to  difficulties  presented  by  British  law,  the  treaty  with  Prance 
had  been,  at  least  between  1843  and  186G,  practically  a  dead  letter ;  the 
treaty  with  Denmark  has  (as  has  been  represented)  rarely  been  resorted 
to,  if  at  all. 

The  English  practice  as  to  extradition  had  been  with  the  United 
States  under  the  treaty  of  1842.  What  that  practice  had  been  I  have 
shown. 

Great  Britain  at  this  time  determined  to  establish  a  system  of  extra- 
dition, applicable  to  all  governments,  for  her  convenience,  and  in  order 
to  save  the  difficulty  which  had  been  experienced  in  obtaining  theasseut 
of  Parliament,  or  in  providing  the  means  of  carrying  out  a  treaty,  aud 
in  substance  proposed  to  detine  under  what  limitations  and  oonditioDs 
extradition  ought  to  be  and  might  be  had. 
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It  was  ber  right  to  propose  a  system  and  to  invite  foreign  states  to 
accede  to  her  views  and  make  treaties  thereunder.  The  general  syatera, 
however,  was  anomalous.  It  applied  the  same  restrictions  to  a  Chris- 
tian or  a  non  Christian  state,  and  left  no  opi)ortunity  to  suit  a  particu- 
lar treaty  to  the  particular  demands  of  two  governmeuts.  Soon  after 
the  passage  of  the  act  of  1870,  a  proposition  was  made  to  the  United 
States  to  make  a  treaty  thereunder,  and  after  some  examination  the 
proposition  was  declined. 

In  1873,  an  amendatory  act  was  passed,  and  further  application  being 
made,  a  negotiation  was  inaugurated. 

Difficulties  were  experienced  at  the  outset,  and  at  every  stage,  growing 
out  of  the  system  which  had  been  adopted  and  the  inflexible  character 
of  the  provisions  of  the  act.  Various  drafts  were  from  time  to  time 
prepared  at  the  British  foreign  office,  and  discussed,  with  an  effort  to 
reach  an  agreement.  In  these  drafts  it  was  proposed  that  a  criminal  I 
should  not  be  tried  for  any  offense  committed  prior  to  his  surrender,  I 
other  than  the  particular  offense  on  account  of  which  his  surrender  was  * 
made ;  and  while  an  effort  was  made  to  extend  the  right  to  try  a  crim- 
inal to  any  of  the  extradition  crimes  named  in  the  treaty,  antl  to  any 
higher  crime  than  that  for  which  he  was  surrendered,  the  eff  )rt  was 
abandoned  because  the  United  States  was  informed  that  under  the  act 
a  provision  was  inadmissible  by  which  an  offender  surrendered  for  one 
offense  named  in  the  schedule  could  be  tried  for  any  other  than  the  ex- 
tradition crime.  The  negotiation  was  continued,  however,  until  June, 
1874,  when  the  United  States  reached  the  conclusion  that  a  treaty  could 
not  be  negotiated  under  the  act. 

That  this  Government  ever  reached  or  expressed  the  opinion  that  this 
act  was  the  embodiment  of  what  was  the  general  opinion  of  all  countries 
on  the  subject  of  extradition,  is  far  from  correct. 

On  the  contrary,  the  United  States  was  and  is  of  the  opinion  that,  as 
the  provisions  in  a  treaty  placing  limits  on  the  right  of  a  foreign  state 
to  try  extradition  criminals  are  chiefly  inserted  to  protect  political  ref- 
Qgees,  it  amounts  to  a  surrender  of  criminal  justice  to  that  principle  to 
hmit  the  right  to  a  trial  for  the  single  particular  crime  named  in  the 
warrant  of  extradition,  but  that  a  proper  limitation  might  be  made  by 
providing  that  the  criminal  shall  be  tried  for  no  political  offense,  and 
for  no  crime  not  an  extradition  crime. 

Such  is  understood  to  be  the  provision  in  almost  all  the  French  treaties 
negotiated  with  European  powers;  such  was  substantially  the  provision 
in  the  treaty  negotiated  between  Great  Britain  and  France  in  1852, 
and  such  is  the  express  provision  inserted  in  the  treaty  negotiated 
between  the  British  island  of  Malta  and  Italy  in  1863,  and  approved  in 
Great  Britain. 

From  the  earliest  period  this  Government  has  had  occasion  to  con- 
sider the  questions  arising  under  extradition  law  ;  the  Articles  of  Con- 
federation having  extradition  provisions,  as  has  the  Constitution  of  the 
United  States,  governing  the  question  between  the  States  of  the  Union ; 
and  while  the  United  States  do  not  profess  to  lay  down  rules  of  inter- 
national law  on  this  question,  this  Government  does  not  consider  it 
now  for  the  first  time,  nor  has  its  jurisprudence  been  silent  in  develop- 
ing the  system.  In  the  negotiation  referred  to,  the  attention  of  the 
Government  of  the  United  States  was  directed  to  the  proposed  treaty 
more  than  to  the  act,  looking  to  its  provisions  as  biudiugon  the  goveru- 
meut  of  Great  Britain,  entirely  irrespective  of  the  act  in  question. 

But  many  of  the  provisions  of  the  act  did  not,  and  do  not,  seem  to 
be  reciprocal,  and  appear  to  furnish  excuses  for  a  failure  to  perform  an 
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obligation  imposed  by  a  treaty  made  thereunder,  or  a  shelter  for  a  re- 
aponsihility  which  naturally  belonged  to  the  government. 

In  view  of  the  position  assumed  by  Great  Britain  during  this  contro- 
Tersy,  by  which  treaty  provisions  are  practically  made  subservient  to 
acts  of  Parliament,  the  difficulty  and  want  ot  reciprocity  in  making  auy 
treaty  thereunder  become  more  apparent. 

It  is  not  my  intention  to  attempt  to  critically  examine  this  British 
statute,  but  it  will  not  be  inappropriate  to  refer  to  some  of  these  pro- 
visions. 

Her  Majesty's  government  reserves  to  itself  the  right  by  section  2, 
after  an  arrangement  has  been  made  with  a  foreign  state,  by  the  order 
in  council  applying  the  act,  or  by  any  subsequent  order  to '*  limit  the 
operation  of  the  order,''  to  restrict  the  same,  and  to  ** render  the  opera- 
tion thereof  subject  to  such  conditions,  exceptions,  and  qualifications  as 
may  be  deemed  expedient." 

Again,  section  2,  subdivision  one,  provides  that  a  fugitive  criminal 
shall  not  be  surrendered  for  a  ])olitical  offense,  ''  or  if  he  prove  to  the 
satisfaction  of  the  police  magistrate,  or  the  court  before  whom  he  is 
brought  on  Imhem  corpus,  or  to  the  secretary  of  state,  that  the  requisi- 
tion for  his  surrender  has  in  fact  been  made  with  a  view  to  try  or  pun- 
ish him  for  an  offense  of  a  political  character."  In  substance,  therefore, 
the  criminal  may  take  two  appeals  from  the  decision  of  a  police  magis- 
trate on  this  question,  and,  provided  he  succeeds  on  any  application,  he 
may  be  discharged  ;  but  no  provision  is  made  for  an  examination  of  the 
question  in  any  quarter,  should  the  police  magistrate  decide  in  favor  of 
the  criminal.  In  such  event  a  question,  which  is  purely  one  for  the 
government  to  deal  with,  is  remitted  to  a  police  magistrate,  and  should 
he  improperly  decide,  the  government  is  sheltered  by  a  quasi  judicial 
decision,  and  this  of  an  officer  not  necessarily  of  a  high  grade. 

Again,  section  2,  subsection  three,  provides  that  a  fugitive  criminal 
shall  not  be  surrendered  unless  provision  is  made  by  law  in  the  foreign 
state,  or  by  arrangement,  that  he  shall  not,  until  he  has  had  an  oppor- 
tunity of  returning,  &c.,  be  tried  "  for  any  offense  committed  prior  to 
his  surrender,  other  than  the  extradition  crime,  proved  by  the  facts  on 
which  the  surrender  is  grounded." 

It  will  be  seen  the  word  *' crime"  is  carefully  used,  in  the  singular, 
and,  as  Lord  Derby  states  in  his  note,  this  Government  was  informed  in 
1870  that  any  provision  would  be  inadmissible  by  which  a  prisoner  sur- 
rendered for  one  oftense  could  be  tried  for  any  "other  than  the  extradi- 
tion crime  for  which  he  was  surrendered." 

But  when  the  corresponding  provision  limiting  Great  Britain  to  trials 
is  examined,  (section  19,)  it  is  provided  that  a  criminal  so  surrendered 
"shall  not  be  triable,  or  tried,  for  anj^  offense  committed  prior  to  the 
surrender  in  any  part  of  Her  Majesty's  dominions,  other  thnn  such  of 
the  said  crimes  as  may  be  proved  by  the  facts  on  which  the  surrender  is 
grounded." 

The  want  of  reciprocity  of  these  provisions  is  quite  clear,  inviting 
frequent  questions  and  difference. 

To  make  one  further  remark  as  to  this  act,  the  latter  part  of  section  7 
provides  that  if  the  secretary  of  state  is  of  opinion  that  an  offense  is 
one  of  a  political  character,  he  may  refuse  an  order  for  a  warrant  of 
apprehension,  and  that  he  may  "at  any  time  order  a  fugitive  criminal, 
accused  or  convicted  of  such  offense,  to  be  discharged  from  custody." 

In  the  drafts  of  treaties  prepared  and  submitted  to  this  Govern- 
ment under  this  act,  no  such  corresponding  authority  to  discharge 
criminals  in  custody  was  proposed  to  be  given  to  the  United  States, 
\0T  does  the  act  seem  to  contemplate  a  reciprocal  right  to  other  powers. 
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I  repeat,  that  this  act  does  not  conceru  the  UQited  States,  except  ia 
80  far  as  it  is  put  forward  to  limit  our  treaty  rights,  and  1  have  been 
drawn  into  any  consideration  of  its  system,  or  particuhir  provisions, 
only  from  the  language  of  Lord  Derby,  that  it  was  the  embodiment  of 
the  general  opinion  of  all  countries  on  the  subject  of  extradition. 

Moreover,  if  the  United  States  had  been  willing  to  negotiate  a  new 
treaty,  which  should  contain  certain  restrictions  as  to  trials  not  included 
in  the  existing  treaty,  and  give  certain  advantages  not  known  thereto, 
sach  readiness  could'  not  justify  Great  Britain,  after  the  negotiation  had 
failed,  in  withholding  all  the  advantages  and  in  seeking  to  ingraft  upon 
the  old  treaty  such  of  the  rejected  provisions  as  she  might  select;  par- 
ticularly so  when  the  act  of  Parliament  of  1843  (G  and  7  Vict.,  ch.  57) 
was  by  its  provisions  to  continue  as  long  as  the  treaty  5  and  the  twenty- 
seventh  section  of  the  act  of  1870  exempted  the  treaty  with  the  United 
States  from  the  clauses  which  were  foreign  to  its  terms ;  and  when  the 
United  States,  soon  after  the  passage  of  the  act  of  1870,  and  on  Janu- 
ary 27, 1871,  had  informed  Her  Majesty's  government  that  this  Govern- 
ment understood  the  twenty-seventh  section  of  the  act  of  1870  as  giving 
continued  eflfect  to  the  existing  engagements  for  the  surrender  of  crimi- 
nals, to  which  no  dissent  was  at  any  time  or  in  any  form  or  manner  ex- 
pressed. In  fact,  the  understanding  of  the  United  States  on  this  ques- 
tion was  not  only  not  dissented  from,  but  has  been  sustained  by  the 
supreme  court  of  Canada  in  Worms's  case  in  1876,  and  in  Bosenbaum's 
case  in  1874,  where  the  court  states :  "  I  cannot  see  how  a  new  provis- 
ion of  the  act  of  1870  could  be  consistent  with  the  treaties  with  France, 
the  United  States,  and  Denmark;"  and  by  the  conclusion,  so  far  as  a 
conclusion  was  reached,  by  the  Court  of  Queen's  Bench  in  the  case  of' 
Bouvier,  in  1872,  to  which  I  have  heretofore  referred,  where  the  lord 
chief-justice  says  that,  although  he  hesitates  to  express  an  opinion,  he 
plainly  sees  that  it  was  intended,  while  getting  rid  of  the  statutes  by 
which  the  treaties  were  confirmed,  to  save  the  existing  treaties  in  their 
full  integrity  and  force,  and  that,  had  it  been  necessary  to  decide  that 
point,  he  would  have  been  prepared  to  do  so. 

Having  examined  that  case  with  care  as  to  what  was  there  decided, 
I  read  with  surprise  Lord  Derby's  statement  that  the  point  decided  was 
that,  under  the  provisions  of  the  French  treaty,  unless  it  had  been 
proved  to  the  court  that  the  French  law  had  provided  that  Bouvier 
could  not  be  tried  for  any  other  oflfense  than  that  for  which  he  was  sur- 
rendered, Bouvier  could  not  have  been  delivered  up;  and  I  am  quite 
satisfied  that  a  perusal  of  the  case  itself  will  tend  to  a  very  different 
conclusion. 

Lord  Derby  makes  reference  to  certain  correspondence  between  an 
official  of  the  home  office  and  the  solicitors  of  Lawrence  soon  after  his 
surrender,  and  before  any  representation  had  been  made  to  this  Gov- 
ernment. This  correspondence  assumed  in  a  few  words  to  prejudge 
and  dispose  of  the  whole  question,  and  to  state  what  was  the  law  of 
this  country,  and  the  general  law  of  extradition  of  all  countries,  in. ref- 
erence to  the  trial  of  surrendered  fugitives.  It  was  unknown  to  and  un- 
authorized by  this  Government,  and  founded  on  the  representation  and 
the  argument  of  the  criminal.  It  appeared  in  the  public  prints,  and 
was  used  by  the  counsel  and  friends  of  Lawrence  in  the  United  States 
to  prejudge  the  question  and  create  difficulty  between  the  two  govern- 
ments; and  I  deeply  regret  the  necessity  which  requires  me  to  question 
the  reference  to  ex  parte  representations  made  by  the  paid  solicitors  of  a 
criminal  to  an  official  of  a  foreign  power  in  the  discussion  of  a  grave 
question  involving  the  rights  and  impugning  the  conduct  of^  friendly 
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State,  and  jeoparding  the  maintenance  of  a  treaty  of  long  standing  and 
of  beneficial  operation. 

liord  Derby  also  quotes  a  letter  of  instruction  addressed  by  the  At- 
torney-General of  the  United  States  to  the  district  attorney  at  New- 
York  in  reference  to  the  trial  of  Lawrence,  whose  case  in  the  whole  cor- 
respondence seems  to  have  overshadowed  that  of  Winslow,  which  alone 
is  the  subject  of  the  present  requisition  made  by  the  United  States  upon 
Her  Majesty's  government,  and  his  lordship  inquires  as  to  the  power 
of  the  Attorney -General  over  prosecutions  instituted  against  extradited 
criminals. 

The  letter  in  question  was  addressed  by  the  head  of  the  Department 
of  Justice  to  one  of  his  subordinate  officers  in  reference  to  the  conduct 
of  a  case  under  his  charge.  The  Attorney-General  directs  that  "  Law- 
rence must  first  be  tried  upon  the  charge  upon  which  he  was  extradited, 
and  uj)on  no  other,  until  that  trial  is  ended.''  This  letter  of  instruction, 
passing  from  a  superior  to  a  subordinate  officer,  was  not,  and  was  not 
intended  to  be,  an  exposition  of  the  views  of  the  Government  upon  any 
general  proposition,  but  a  specific  instruction  in  a  particular  case  ;  and 
whether  or  not  he  had  ever  examined  the  opinion  of  the  late  distin- 
guished undersecretary  of  state  for  foreign  affairs  of  Her  Majesty's  gov- 
ernment, he  seems  to  have  been  guided  by  the  same  appreciation  of 
treaty  rights  and  of  international  law  which  led  Lord  Hammond,  in  his 
examination  before  the  special  committee  of  the  House  of  Commons,  to 
say:  "  We  admit  in  this  country  that  if  a  man  is  bona  fide  tried  for  an 
ofi'ense  for  which  he  was  given  up,  there  is  nothing  to  prevent  his  being 
subsequently  tried  for  another  offense,  either  antecedently  committed 
or  not." 

In  reply  to  the  question  of  Lord  Derby  as  to  the  power  of  the  Attor- 
ney-General over  prosecutions,  it  will  be  borne  in  mind  that  in  the  United 
States  an  offense  may  be  against  Federal  laws,  or  against  the  laws  of 
one  of  the  States.  The  Attorney-General  has  power  to  control  all  crim- 
inal prosecution  for  offenses  against  the  Government  pending  in  the 
Federal  courts,  but  no  power  whatever  to  interfere,  directly  or  indirectly, 
in  any  State  prosecution.  The  President  has,  in  like  manner,  power  to 
pardon  criminals  convicted,  and  to  direct  the  suspension  or  dismissal 
of  criminal  prosecutions  in  the  Federal  courts,  but  none  to  pardon  those 
tried  and  convicted  in  the  Slate  courts,  or  to  control  the  proceedings  of 
these  courts. 

Criminals  of  both  classes  come  under  the  extradition  treaty.  It  hap- 
pens that  Lawrence  is  charged  with  crimes  against  the  Government, 
and  Winslow  and  the  other  forgers  with  crimes  against  State  laws. 

l^either  the  President,  nor  any  officer  of  the  Federal  Government,  has 
power  to  control  or  to  dismiss  the  prosecution  in  Winslow's  case,  or  iu 
any  case  where  the  offense  is  against  the  laws  of  one  of  the  States,  anil 
could  not  give  any  stipulation  or  make  any  arrangement  whatever  as  to 
the  offenses  for  which  he  should  be  tried  when  returned  to  the  justice  of 
the  State  against  whose  laws  he  may  have  offended. 

But,  as  I  have  before  stated,  a  treaty,  duly  ratified  and  proclaimed, 
is  in  the  United  States  the  supreme  law  of  the  land,  and  if  the  extradi-   i 
tion  treaty  did,  as  it  does  not,  provide  that  no  criminal  could  be  tried  j 
for  any  other  than  certain  particular  offenses,  such  a  provision  would  j 
be  binding  upon  all  courts,  both  State  and  Federal. 

The  absence  of  any  such  provision  from  the  treaty  between  the  United 
States  and  Great  Britain  leaves  to  the  State  courts  the  extent  of  juris- 
diction over  returned  criminals,  which  has  been  so  repeatedly  referred  to 
as  recognized  by  the  judicial  decisions  of  the  courts  of  both  countries. 
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His  lordship  refers  to  the  "  late  case  of  Blair,  who  was  "  (as  his  lord- 
ship mildly  expresses  it)  "  inveigled  by  a  British  subject,  with  the  assist- 
ance of  American  officers  from  the  Uuited  States,  and  tried  at  Liver- 
pool far  fraudulent  bankruptcy,  and  sentenced  to  imprisonment"  He 
was  promptly  released  by  the  British  government,  which  sent  him  back 
to  the  United  States,  paying  his  expenses  back  to  the  place  whence  he 
had  been  brought.  This  prompt  and  generously  just  conduct  of  Her 
Majesty^s  government  is  duly  recognized  9»nd  appreciated  by  the  United 
States. 

The  abduction  was,  however,  regarded  by  this  Government  as  a  case 
of  kidnapping;  but  the  power  so  promptly  and  efficiently  exercised  by 
the  British  government  is  an  evidence  of  the  inherent  power  existing  in 
the  political  department  of  that  government,  when  it  sees  fit  to  exer- 
cise it,  over  the  person  of  the  individual,  and  in  control  even  of  the 
judgments  of  the  courts.  Could  not  the  power  thus  summarily  exer- 
cised in  an  act  of  comity,  and  in  consideration  of  a  wrong  committed  iu 
a  distant  jurisdiction,  be  also  exercised  in  the  performance  of  a  treaty 
obligation,  and  in  aid  of  the  administration  of  justice,  without  being 
hampered  by  the  technicalities  of  a  municipal  act  f  Whether  Blair 
personally  desired  to  be  returned  to  the  Uuited  States  is  not  known* 
nor  is  it  supposed  to  be  of  any  consequence.  He  was  deported  and 
sent  out  of  Her  Majesty's  jurisdiction  by  the  political  authorities  of  the 
government  without  process  of  law,  but  merely  upon  the  representation 
of  the  United  States  of  the  circumstances  attending  his  abduction  or 
inveiglement. 

His  lordship  speaks  of  having  been  "  assured  of  the  intention  of  the 
Uuited  States  Government  to  try  Lawrence  for  other  than  the  extradi- 
tion crime  for  which  he  was  surrendered."  Her  Majesty's  government  has 
never  been  thus  assured,  and  for  the  very  good  reason  that  the  Govern- 
ment of  the  United  States  has  never  reached  any  such  conclusion,  and 
has  neither  expressed  nor  formed  any  such  intention.  It  does,  however, 
hold  to  the  opinion  that,  if  thus  inclined,  it  has  the  power  and  the  right, 
after  having  tried  him  on  the  charge  on  which  he  was  surrendered,  (al- 
though he  may  have  been  surrendered  on  only  one  of  twelve  or  more 
charges  of  which  the  proofs  were  furnished,)  with  a  bona-fide  intent  and 
effort  to  convict  him  on  that  one  charge,  to  try  him  for  others  of  the 
many  offenses  of  which  he  has  been  guilty.  It  does  not  conceal,  but 
avows,  its  belief  in  this  right.  And  hereupon  Lord  Derby  advances  the 
startling  declaration,  which  I  repeat  in  his  own  words:  "They"  (Her 
Majesty's  government)  "  have  always  regarded  the  claim  so  to  try  him 
as  a  breach  of  the  treaty  of  1842." 

If  Her  Majesty's  government  seriously  advances  this  as  indicating  a 
mode  whereby,  in  their  judgment,  a  treaty  may  be  broken,  it  is  as  novel 
as  it  may  prove  to  be  far-reaching.  It  is  simply  the  proposition  that  the  1 
assertion  by  one  party  to  a  treaty  of  a  claim,  or  of  a  construction  of  the  I 
instrument  not  admitted  by  the  other,  and  without  any  act  in  deroga-  I 
tion  of  the  convention  or  of  the  rights  of  the  other  party,  constitutes  of  I 
itself  a  breach  of  the  treaty. 

I  note  this  assertion,  not  with  a  view  to  discussion,  but  in  the  hope 
that  so  dangerous  a  doctrine  may  prove  to  have  been  unguardedly  ad- 
vanced, and  may  not  be  left  unexplained  or  unavowed  to  justify  future 
action  (ftom  whatever  quarter)  upon  its  broad  statement,  under  which 
treaties  and  conventions  become  worthless. 

While  it  may  not  be  necessary  to  repeat  the  position  of  the  United  j 
States,  it  is  proper  to  say  that  the  United  States  has  simply  demanded  I 
the  performance  by  Great  Britain  of  her  treaty  obligation  to  deliver  I 
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[fugitives  nnder  the  treaty  of  1842,  as  the  same  has  been  in  operation 
for  more  than  thirty  years,  and  insists  that  no  British  statute  can  attach 
a  condition  to  the  treaty  foreign  to  its  terms. 

If  any  proceedings  in  the  United  States,  in  the  case  of  any  cnminal, 
have  given  rise  to  question  or.complaint,  this  Gk)vemment  is  prepared 
to  hear  and  properly  dispose  of  any  such  complaint. 

But  while  the  treaty  shall  be  in  force,  the  Government  of  the  United 
States  would  be  strangely  forgetful  of  the  dignity  and  rights  of  the  coun- 
try if  a  foreign  state  were  permitted  to  exact  stipulations  or  engage- 
ments pursuant  to  her  law,  but  foreign  to  the  treaty,  as  a  condition  of 
obtaining  the  performance  of  treaty  obligations. 

It  will  be  a  cause  of  great  regret  that  a  treaty  which  has  worked  so 
long  and  so  beneficially  should  be  terminated  on  such  a  ground }  but 
the  decision  of  this  question  is  for  the  authorities  of  Great  Britain.  The 
United  States  has  in  due  form,  and  after  complying  with  every  require- 
ment of  the  treaty,  demanded  the  surrender  of  Winslow  and  the  other 
criminals  in  London,  and  it  is  for  Her  Majesty's  government  to  decide 
whether  Great  Britain  will  or  will  not  perform  her  treaty  obligations. 

You  will  read  this  instruction  to  Lord  Derby,  and  in  case  he  desires 
it,  you  will  furnish  him  with  a  copy. 
I  am,  &c., 

HAMILTON  FISH. 


No.  131. 

Mr.  Fifth  to  Mr.  Hoffman. 

Department  of  State, 

Washington,  May  24,  187G. 

Sm :  Since  instruction  No.  887,  dated  the  22d  instant,  was  prepared^ 
I  have  received  your  No.  82,  under  date  of  the  11th  instant,  inclosing 
copies  of  two  notes  addressed  to  you  by  Lord  Derby  on  the  subject  of 
the  extradition  of  Winslow,  bearing  date,  respectively,  the  5th  and  6th 
instant. 

In  the  former  of  these  notes  Lord  Derby  informs  you  that  a  copy  of 
instruction  of  March  31,  which  had  been  transmitted  to  him  by  you  ou 
April  29,  had  been  communicated  to  Her  Majesty's  secretary  of  state  for 
the  home  department,  who  had  requested  him  to  call  your  attention  to 
the  part  which  alludes  to  Lawrence's  case,  and  which  states  that,  although 
not  arraigned  on  any  other  indictment  than  for  the  forgery  for  which  he 
was  extradited,  the  British  home  office  has  raised  the  question  that  he 
may  be  possibly  tried  for  other  charges  and  for  other  crimes,  and  states 
that  the  home  secretary  wishes  to  observe  that  no  question  was  raised 
by  him  until  he  was  satisfied  that  Lawrence  had  been  indicted,  although 
not  yet  arraigned,  for  smuggling. 

An  indictment  was  found  against  Lawrence  for  smuggling,  February 
3, 1875,  a  month  before  any  steps  had  been  taken  toward  his  extradition 
or  any  demand  made  therefor. 

The  indictment  had  been  found  some  time  before  he  departed  for 
Great  Britain ;  his  extradition  was  not  asked  therefor,  nor  "^as  the 
charge  proved  against  him  in  the  proceedings  in  London,  and  he  has 
not  been  arraigned  upon  it  in  this  country. 

The  United  States  has  stated  what  is  claimed  to  be  the  practice  and 
the  right  of  this  Government  under  the  extradition  treaty,  but  bag  not 
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stated  its  intentioDS  as  to  the  trial  of  Lawrence,  nor  has  Her  Majesty's 
government,  so  far  as  I  am  aware,  any  evidence  to  justify  any  conclu- 
sion on  that  point. 

Lord  Derby,  in  his  subsequent  note  of  the  6tb  of  May,  informs  you,  in 
reply  to  your  note  transmitting  references  to  certain  late  decisions  in 
the  supreme  court  of  Canada,  not  in  harmony  with  the  position  assumed 
in  the  case  of  Winslow,  that  the  home  secretary  has  informed  him  that 
he  dififers  from  the  Canadian  judges,  and  calls  atteutiou  to  the  case  of 
the  Lennie  mutineers,  heard  on  May  5,  in  London. 

This  case,  as  I  apprehend,  would  be  governed  by  the  French  treaty , 
made  under  the  law  of  1870,  and  by  that  act,  and,  if  so,  would  be  in  no 
way  applicable  to  the  present  discussion. 

You  win  furnish  Lord  Derby  with  a  copy  of  this  instruction.  ' 
I  am,  &c., 

HAMILTON  FISH. 


No.  132. 


Mr.  Ho  f  man  to  Mr.  Fish. 

Ko.  95.]  Legation  of  the  United  States, 

London,  May  25, 1876, 
Sib:  I  have  the  honor  to  forward  to  you  herewith  a  copy  of  the  only 
note  of  importance  I  have  lately  received  from  Lord  Derby  in  the  Wins- 
low  matter.    I  add  a  copy  of  my  reply. 
I  have,  &c, 

WICKHAM  HOFFMAN. 


(iDclotore  1  in  No.  95  J 

Lard  Derby  to  Mr,  Hoffman. 

Immediate.]  Foreign  Office,  May  19, 1876. 

Sir:  With  referenee  to  my  note  of  the  13th  instant,  I  have  the  honor  to  remind  yon 
that  the  hearing  of  the  application  for  the  release  of  Winslow  from  custody  was  post- 
poned for  ten  days  from  the  13th  instant,  and  that,  as  matters  stand  at  present,  he  will 
be  released  on  Tuesday,  the  23d  instant. 

Her  Majesty's  government  would  be  happy  to  consider  any  communication  which  Mr. 
Fish  might  instruct  you  to  make  on  the  subject,  after  having  received  my  letter  to  you 
of  the  4th  instant ;  and  if  no  such  instructions  should  have  reached  you,  I  would  sug- 
gest that  you  should  call  the  attention  of  your  Government,  by  telegraph,  to  the  date 
at  which  Winslow  will  be  released,  and  should  inquire  if  they  have  any  further  com- 
monication  on  the  subject  to  make  to  Her  Migesty's  government. 
I  have  the  honor.  &c., 

DERBY. 


[Inclofluro  3  Id  No.  93.] 

Mr,  Hoffman  to  Lord  Derby. 

Legation  of  tue  United  States, 

London,  May  20,  1876. 
.  My  Lord:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  yesterday 
in  reference  to  the  case  of  Winslow,  and  to  inform  you  that  1  have  to-day  telegraphed 
*o  Mr.  Fish,  in  accordance  with  your  suggestion. 
I  have  the  honor,  &c., 

WICKHAM  HOFFMAN. 
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No.  133. 

Mr.  Hoffman  to  Mr.  Fish. 

[Telegram.] 

London,  May  26, 1876.  (Received  May  26.) 
Lord  Derby  refers  to  your  eight-sixty-foor  as  regards  treaties  with 
certain  toreiga  powers ;  also  to  article  three  of  draft  treaty  lately  dis- 
cussed, to  which  article  he  says  you  gave  your  assent,  and  requests  me 
to  ask  by  telegraph  if  my  Government,  to  meet  present  difficulty,  will 
add  this  article  to  treaty  of  forty-two.  In  this  case  Sir  Edward  Thorn- 
ton will  be  instructed  to  sign  it  at  once. 

HOFFMAN. 


2^0.  134. 

Mr.  Fish  to  Mr.  Hoffman. 

[Telegram.] 

Washington,  May  27, 187G. 
Tour  telegram  received.    Sir  Edward  Thornton  has  read  to  me  one 
from  Lord  Derby,  stating  that  you  had  proposed  to  him  the  negotiation 
of  the  additional  article. 

You  will  please  inform  me  immediately  whether  the  suggestion  pro- 
ceeded in  the  first  instance  from  you  or  from  him,  and  if  from  him,  how 
far  you  may  have  encouraged  it. 

FISH,  Secretary. 


ISo.  135. 


Memorandum  of  a  conversation  between  Sir  Edicard  Thornton  and  Mr 
Fishy  at  the  Department  of  State^  Saturday y  May  27,  1876. 

Sir  Edward  Thornton  read  a  telegram  from  Lord  Derby,  stating  in 
substance  that  Mr.  Hoffman,  the  United  States  chargS  in  London,  had 
suggested  to  him  that  an  additional  article  to  the  treaty  of  1842  might 
be  negotiated,  and  he  (Lord  Derby)  thereupon  proposed  an  article 
similar  to  the  3d  article  of  the  prqjet  of  a  treaty  which  was  under  con- 
sideration between  Sir  Edward  Thornton  and  Mr.  Fish  in  June,  1873, 
which  proposed  to  restrict  the  trial  of  a  surrendered  fugitive  to  that  for 
the  specific  crime  for  whic^h  he  may  have  been  surrendered,  and  to  which 
article  he  said  Mr.  Fish  had  proposed  an  amendment  prescribing  the 
time  within  which  the  fugitive  might  be  at  large  after  trial  or  discharge, 
before  he  could  be  arrested  for  trial  on  another  offense,  and  during 
which  he  should  be  at  liberty  to  return  to  the  country  by  which  he  had 
been  surrendered.  That  if  this  proposal  be  accepted  by  the  United 
States,  he  (Lord  Derby)  would  sign  the  new  article  in  London  with  Mr. 
Hoffman,  or  Sir  Edward  Thornton  would  be  authorized  to  sign  it  here 
with  Mr.  Fish. 

Mr.  Fish,  in  reply,  expressed  regret  and  surprise  that  Mr.  Hoffman 
should  have  made  any.  suggestion  on  the  subject,  and  assured  Sir  Ed- 
ward Thornton  that  Mr.  Hoffman  had  no  authority  from  his  Govern- 
ment to  make  or  to  entertain  any  such  proposition  or  suggestion,  but 
that  he  was  strictly  limited  to  the  conveyance  of  specific  instructions 
from  his  Government  so  far  as  relates  to  any  question  affecting  the  con- 
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stroction  of  the  extradition  treaty  between  the  two  governments,  and 
Mr.  Fish  requested  Sir  Edward  Thornton  to  assure  Lord  Derby  to  this 
effect.  Mr.  Fish  added  that  he  endeavored  to  give  Mr.  Hoffman  instruc- 
tions on  that  particular  question  which  should  be  read  to  Lord  Derby, 
and  not  to  leave  anything  for  oral  representation  or  oral  discussion,  in 
order  to  avoid  the  possibility  of  any  misapprehension  from  telegrams 
or  other  cause. 

With  regard  to  the  proposition  for  negotiating  an  additional  article 
to  the  treaty  of  1842,  he  remarked  that  although  he  might  have  been 
willing  in  the  negotiation  of  1873  to  have  inserted  the  article  now  pro- 
posed, in  a  treaty  which  gave  to  the  United  States  the  improvements 
which  it  desired  in  the  treaty  of  1842,  of  a  larger  list  of  extradition 
crimes  and  other  advantages,  it  could  not  be  expected  that^he  United 
States  would  now  accept  the  limitations  and  restrictions  upon  what  it 
holds  to  be  its  rights  under  the  treaty  without  obtaining  any  of  the 
advantages  for  which  such  limitations  might  have  been  accepted. 

That  the  United  States  is  extremely  anxious  to  reach  a  satisfactory 
settlement  of  the  difficulties  which  have  been  interposed  in  the  execu- 
tion of  the  treaty,  but  that  the  proposed  article  would  impose  upon  the 
United  States  the  limitation  which  it  denies  to  exist  under  the  treaty, 
and  would  secure  no  one  advantage  which  it  desired,  and  no  improve- 
ment upon  the  treaty  of  1842. 

And,  further,  that  in  view  of  the  argument  which  has  been  advanced 
by  the  British  government,  of  the  controlling  force  of  the  act  of  Par- 
liament over  all  treaties  or  arrangements  for  extradition  made  by  Her 
Majesty's  government  subsequent  to  its  enactment,  it  might  be  claimed, 
and  possibly  not  without  some  force,  that  an  article  in  amendment  or 
additional  to  the  treaty  of  1842,  would  bring  that  treaty  under  the 
operation  and  control  of  the  act,  which  this  Government  denies  to  be 
the  case,  and  cannot  consent  to.  It  would  be  admitting  away  one  of 
the  grounds  on  which  the  United  States  stands. 

He  referred  to  what  he  considered  defective  features  in  the  British 
act  of  1870,  which  he  thought  made  it  unequal  in  its  provisions  as  to  the 
British  an(l  to  the  foreign  governments,  and  as  wanting  in  reciprocal 
powers  and  rights.  * 

He  farther  said  that  he  thought  it  unwise  to  attempt  to  patch  up  the 
treaty  of  1842;  that  the  present  would  not  be  a  propitious  moment  for 
such  efforts;  and  that  whenever  anything  is  attempted  in  the  way  of 
altering  that  treaty,  it  would  require  a  more  general  revision,  and  espe- 
cially an  enlargement  of  the  list  of  extradition  crimes. 

Mr.  Pish  added  that  the  United  Scates  would  not  object  in  any  nego- 
tiation to  be  hereafter  entered  upon,  that  a  treaty  should  provide  to 
the  effect  that  a  surrendered  criminal  shall  not  be  tried  for  any  crime 
or  crimes  other  than  such  as  are  of  the  class  enumerated  in  the  treaty 
as  extradition  crimes,  nor  be  tried  for  any  political  off'ense. 

In  this  connection  he  referred  to  the  treaty  negotiated  in  1852  between 
Great  Britain  and  France,  (signed  by  Lord  Malmesbury  and  Count 
Walewski,)  which  contained  a  provision  to  that  general  effect. 

And  upon  Sir  Edward  Thornton  observing  that  the  act  of  1870  would 
prevent  the  British  government  from  agreeing  to  such  a  stipulation, 
Mr.  Fish  asked  whether  Her  Majesty's  government  could  not  obtain 
from  Parliament  a  special  enabling  or  ratifying  act  for  the  particular 
treaty  which  might  be  negotiated  between  the  two  countries. 

Mr.  Fish  further  said  that  with  such  provision  in  a  treaty,  and  with 
the  similarity  of  feeling  of  the  two  governments  and  of  their  people  on 
the  question  of  political  asylum,  a  full  protection  would  be  secured 
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against  the  trial  of  a  surrendered  fugitive  for  any  political  offense;  and 
that  the  violation  of  such  provision  by  either  of  these  two  governments 
was  not  within  the  reach  of  contemplation,  but,  should  it  occur,  it  would 
lead  to  the  denunciation  of  the  treaty  by  the  surrendering  state,  which 
would  also  be  at  liberty  to  hold  the  offending  state  to  its  responsi- 
bilities for  violating  a  treaty  engagement;  the  treaty  would  be  broken 
by  an  act  in  violation  of  its  terms;  whereas  if  the  state  on  which  the 
demand  for  surrender  is  made  decide  that  such  demand,  being  made  (as 
it  must  be)  for  one  of  the  extradition  offenses,  is  really  designed  to  bring 
the  fugitive  to  trial  for  a  political  offense,  and  refuses  surrender  on  that 
ground,  it  would  be  an  imputation  upon  the  good  faith  of  the  request, 
and  upon  the  integrity  of  the  demanding  state,  which  would  justly  give 
rise  to  resentful  feelings,  and  would  equally  lead  to  a  denunciation  of 
the  treaty  by  the  state  whose  requisition  has  been  refused,  and  whose 
honor  and  integrity  has  been  questioned,  and  in  this  case  the  treaty 
would  fail,  not  for  an  act  done,  but  for  the  questioning  of  the  good  faith 
of  one  of  the  parties. 

HAMILTON  FISH. 

EDWARD  THOKNTON. 


No.  136. 

Mr.  Hoffman  to  Mr.  Fish. 

[Telegram.] 

London,  May  28, 1876, 
In  conversation  with  Tenterden  about  future  negotiations  for  a  new- 
treaty  and  difficulties  in  the  way,  I  suggested  that  if  we  could  not  agree 
upon  all  the  terms  of  a  new  treaty,  we  might  amend  old  treaty  by  adding 
to  it  the  articles  upon  which  we  were  agreed.  Suggestion  as  regards 
Winslow  proceeds  entirely  from  British  government. 
Reported  substance  of  conversation  by  mail  Saturday. 

HOFFMAK 


No.  137. 

Mr.  Fish  to  Mr.  Hoffman. 

L  Telegram.] 

Washinoton,  May  28, 1876. 

Your  suggestion  was  unauthorized  and  is  regretted  and  disapproved. 
You  are  to  receive  any  representations  or  information  on  the  subject  of 
the  treaty,  or  of  pending  difficulties,  and  report  them  here,  but  to  ab- 
stain from  discussion  or  suggestion  unless  under  specific  instruction. 
All  negotiation  on  the  extradition  question  will  be  conducted  here. 

Should  Winslow  be  given  up,  you  will  perform  the  appropriate  duties, 
but  say  nothing  to  compromit  this  Government,  or  to  further  embarrass 
the  general  question. 

FISH,  Secretary. 


Digitized  by  VjOOQIC 


GREAT  BRITAIN — ^EXTRADITION.  249 

No.  138. 

Mr,  Hoffman  to  Mr.  Fish. 

No.  99.]  Legation  of  the  United  States, 

London^  May  27,  1876. 

Sir:  Referring  to  my  telegram  of  last  evening  in  tbe  matter  of  Wins- 
low,  I  have  the  honor  to  forward  to  you  herewith  a  copy  of  the  note  of 
Lord  Derby  upon  which  it  was  based,  and  which  I  received  late  yester- 
day afternoon. 

With  regard  to  the  "  suggestion  made  by  me  in*conversatiou,'Mt  is 
proper  to  state  that,  calling  on  Lord  Tenderden,  to  ascertain  what  had 
taken  place  in  connection  with  the  last  remand  of  Winslow,  the  conver- 
sation turned  upon  a  new  treaty  and  the  difficulties  in  the  way  of 
negotiating  it,  when  I  observed  *'  that  if  we  should  be  unable  to  make 
a  new  treaty  why  should  we  not  amend  the  old  one  upon  the  points 
upon  which  we  are  agreed.  We  have  got  along  very  well  under  it  for 
thirty  years,  and  with  two  or  three  amendments  there  is  no  reason  why 
we  should  not  get  along  under  it  for  many  years  more." 
I  have,  &c., 

WICKHAM  HOFFMAN. 


[Inclosnre  1  in  No.  99.] 
Lord  Derby  to  Colonel  Hoffman, 

Foreign  Office,  May  26, 1876. 

Sir:  With  reference  to  tbe  paragraph  in  Mr.  Fish's  dispatch  of  the  Slst  of  March, 
in  which  he  states  that  "  in  some  few  treaties  between  the  United  States  and  foreign 
conntries  provisions  exist  that  the  criminal  shall  not  be  tried  for  offenses  committed  ' 
prior  to  extradition  other  than  tbe  extradition  crime,'' and  to  the  draft  article  to  the 
same  effect  contained  in  the  draft  treaty  lately  discussed  between  the  two  govern- 
ments, to  which  article  Mr.  Fish  had  given  his  assBnt,  I  have  the  honor  to  request  that 
you  will  state  to  your  Government,  by  telegraph,  that  Her  Majesty's  government  will 
be  jeady  at  once  to  meet  the  suggestion  made  by  you  in  conversation  at  the  foreign 
office  yesterday,  and  to  sign  an  additional  article  to  the  treaty  of  lfcW2,  in  the  words  of 
that  draft  article,  of  which  a  copy  is  inclosed. 

I  have  to  add  that  this  article  is  identical  with  the  one  contained  in  all  the  extradi- 
tion treaties  between  Great  Britain  and  other  countries,  mentioned  in  the  accompany- 
ing list. 

On  being  informed  that  the  Government  of  the  United  States  consent  to  adopt  this 
method  of  meeting  the  present  difficulty.  Her  Majesty's  government  will  be  ready  to 
authorize  Her  Majesty's  minister  at  Washington,  who  has  full  powers,  to  sign  the  ad- 
ditional article  with  MA  Fish,  or  I  shall  be  happy  to  do  so  with  you,  if  your  Govern- 
ment prefer  it. 

Her  Majesty's  government  trust  that  the  Government  of  the  United  States  will  see 
in  this  proposal  a  proof  of  their  sincere  desire  to  maintain  a  treaty  of  such  importance 
to  both  countries. 

I  have  the  honor,  &c., 

DEEBY. 


flno1o8ure.j 

Every  extradition  treaty  concluded  by  Great  Britain  with  foreign  powers  since  the 
passing  of  the  act  of  1870  contains  an  article  in  accordance  with  section  3,  subsection 
2,  of  the  act. 

Tbe  following  are  the  treaties  in  question : 

Austria,  3<1  December,  1873  ;  Belgium,  31st  July,  1872  ;  Brazil,  13th  November,  1872; 
Denmark.  3l8t  March,  1873;  Italy,  5th  February,  1673;  Germany,  14th  May,  1872; 
Netherlands,  19th  Juue,  1874 ;  Sweden  and  Norway,  26th  June,  1873  ;  Switzerland,  31at 
March,  1874;  Hayti,  7th  December,  1874;  Honduras,  6th  January,  1874. 
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Draft  article  in  proposed  extradition  treaty  with  the  United  States,  agreed  to  by  Mr.  Fish 

ARTICLE  IIL 

When  any  person  shall  have  been  surrendered  by  either  of  the  high  contracting  par- 
ties to  the  other,  such  person  shall  not,  until  he  has  been  restored  or  had  an  opporta- 
nity  of  returning  to  the  country  from  whence  ho  was  surrendered,  be  triable  or  tried. 
for  any  offense  committed  in  the  other  country  prior  to  the  surrender  other  than  the 
particular  offense  on  account  of  which  he  was  surrendered. 

No  person  shall  be  deemed  to  have  had  an  opportunity  of  returning  to  the  country 
whence  he  was  surrendered  until  two  months,  at  least,  shall  have  elapsed  after  he  shall 
have  been  set  at  liberty  and  free  to  return. 

N.  B.— The  last  paragraph  of  this  article  was  added  by  Mr.  Fish. 


No.  139. 

Mr.  Hoffman  to  Mf.  Fish. 

[Telegram.] 

London,  June  1, 1876. 
Fish,  Washington: 

Notified  by  Lord  Derby  Winslow  case  finally  adjourned  until  fifteenth 
instant. 

HOFFMAJf. 


No.  140. 

Mr.  Hoffman  to  Mr^  Fish. 

[Telegram.] 

London,  June  6, 1876.    (Received  June  6.) 
Read  887.    Left  copy  with  Lord  Derby  to-day.    Sent  him  copy  of  890. 
Brent  applies  for  habeas  corpus.    British  government  will  ask  remand 
until  fifteenth. 

HOFFMANj* 


No.  141. 

Mr.  Hoffman  to  Mr.  Fish. 

[Telegram.] 

London,  June  9, 1876. 
Extradition  correspondence,  Lawrence,  Winslow,  Brent,  Gray,  pub- 


lished 

Latest  dispatch,  Derby  to  Thornton,  May  29. 
Yours,  May  22,  not  published. 


HOFFMAN. 


\ 


No.  142. 
Mr.  Hoffinan  to  Mr.  Fish. 

No.  103.]  Legation  of  the  United  States, 

London,  June  7, 1876.    (Received  June  19.) 
Sm :  Referring  to  your  dispatch  No.  887  and  to  your  telegram  of  the 
2d  instant,  I  have  the  honor  to  inform  you  that  this  dispatch  was  re- 
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ceived  on  Saturday,  and  tbe  doplicate  on  Monday.  In  the  course  of 
Monday  I  had  a  copy  prepared,  aud,  having  made  an  appointment  with 
him  for  that  purpose,  read  the  amended  dispatch  to  Lord  Derby,  and 
left  a  copy  with  him  on  Tuesday  the  6th  instant. 

L»ord  Derby  requested  me  to  read  only  the  principal  parts  of  your  dis- 
patch, as  he  should  read  it  over.  I  read  about  one-half  of  it,  giving  him 
tbe  heads  of  the  arguments  and  reading  in  detail  all  new  matter,  espe- 
cially your  quotations  from  Lord  Stanley  and  Lord  Cairns  in  the  debate 
of  18GG,  on  the  proposed  amendment  to  the  bill  to  curry  into  effect  the 
treaty  with  France.        •  ♦  •  • 


I  have,  &c.,  &c., 


WICKHAM  HOFFMAN. 


No.  143. 

Mr.  Hoffman  to  Mr,  Fish. 

Ko.  104.]  Legation  of  the  United  States, 

London^  June  9,  1876.    (Received  June  22.) 
Sib:  I  have  the  honor  to  forward  to  you  herewith  copies  of  the  only 
Dotes  of  any  importance  which  have  passed  between  Lord  Derby  and 
myself  upon  the  Winslow  matter  since  my  last  dispatch  upon  this 
sabject. 

I  have  &c 

WICKHAM  HOFFMAN. 


[iDoIosnre  1  in  No.  104.) 

Lord  Derby  to  Mr,  Hoffman, 

Foreign  Officr,  May  31, 1876. 
Sir:  With  reference  to  my  note  of  tbe  24th  instant,  I  have  the  honor  to  inform  you 
that  the  hearing  of  the  application  for  tbe  release  of  Winslow  has  been  finally  ad- 
joarned  nntil  the  15tb  proximo. 
I  have,  did., 

DERBY. 


rinclosnreSlD  No.  104.] 

Mr,  Hoffman  to  Lord  Derby, 

Legation  of  the  United  States, 

London^  June  9, 1876. 
My  Lord  :  I  have  tbe  honor  to  acknowledge  tbe  receipt  of  a  copy  of  "  correspond- 
ence respecting  extradition/'  which  your  lordship  has  had  tbe  goodness  to  send  me. 

Referring  to  Lord  Tenterden's  note  to  Mr.  Tiddell.  (No.  2*29,)  I  beg  to  correct  a  mis- 
apprehension as  to  the  suggestion  therein  referred  to  as  made  by  me. 

opeakiug  of  the  chances  of  making  a  new  treaty  and  the  difficulties  in  tbe  way,  I 
veotured  to  suggest  that,  if  we  should  find  it  impossible  to  agree  upon  all  the  articles 
of  a  new  treaty,  we  might  amend  tbe  old  one  by  adding  to  it  such  articles  as  we  were 
a^^ed  upon.  I  bad  no  intention  to  suggest  a  particular  amendment  as  tbe  means  of 
meeting  tbe  present  difficulty. 
1  have,  &c., 

WICKHAM  HOFFMAN. 
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[Indosore  3  in  No.  104.] . 

Mr,  Lister  to  Mr.  Hoffman. 

Foreign  Office,  June  3, 1876. 
Sir  :  With  reference  to  my  letter  of  the  29th  March,  I  have*  the  honor  to  acquaint 
you  that  a  letter  has  been  received  from  Her  Majesty's  secretary  of  state  for  the  home 
department,  stating  that  the  solicitors  of  Charles  Innes  Brent,  who  stands  committed 
to  Middlesex  house  of  detention  for  the  crimes  of  forgery  and  uttering  forged  paper, 
with  a  view  to  his  surrender  to  the  United  States  as  an  extradition-prisoner,  have  given 
notice  to  Mr.  Cross  that  they  intend  to  apply  on  the  9th  instant  to  a  judge  in  cham- 
bers for  Brent's  release  out  of  custody,  under  the  provisions  of  the  twelfth  section  of  the 
33d  and  34th  Vic,  Cap.  52,  or  for  a  writ  of  habeas  corpus. 

Her  Majesty's  attorney -general  will  be  instructed  to  appear  and  move  that  the  appli- 
cation be  postponed  to*  the  same  day  to  which  Winslow's  case  is  adjourned. 
I  have,  &c., 

T.  V.  LISTER, 
In  the  absence  of  the  Earl  of  Derby. 


No.  144. 

[Telegram.] 

London,  June  15, 1876. 
Fish,  Washington: 

Informed  by  detectives  Wiuslow  discharged  to-day.    Brent  comes 
before  fall  bench  Monday. 

HOFFMAN. 


No.  145. 

Mr.  Hoffman  to  Mr.  Fish. 

No.  110.]  Legation  of  the  United  States, 

London^  June  17, 1876.    (Received  June  29.) 

Sib  :  On  the  15th  instant  I  had  the  honor  to  telegraph  yoa  that 
Winslow  had  been  discharged. 

My  information  was  derived  fronS  Mr.  Dearborn,  the  detective-officer, 
who  was  present  at  chambers.  I  have  received  no  official  information 
as  yet  upon  the  subject. 

The  case  was  heard  before  Judge  Mellor.  Application  for  the  dis- 
charge was  made  by  Mr.  Clarke,  the  author  of  the  well-known  work  on 
extradition.  In  reply  the  attorney-general  produced  a  letter  from  the 
home  office  to  the  effect  that  negotiations  were  still  pending,  and  they 
would  be  pleased  to  have  another  remand.  This  application  the  attor- 
ney-general supported  very  lukewarmly.  Mr.  Clarke  stated  in  reply- 
that  his  client  had  already  been  remanded  four  or  five  times,  and  in- 
sisted upon  a  discharge.  The  judge  granted  it.  I  am  indebted  to  Mr. 
Dearborn  for  these  particulars.  No  one  is  allowed  to  be  present  on  these 
applications  in  chambers  except  the  parties  immediately  concerned,  and 
it  was  with  some  difficulty  that  Mr.  Dearborn  obtained  admission.  None 
of  the  other  reporters  or  detectives  was  admitted.  Wiuslow  is  still  iu 
London,  and,  so  far  as  I  am  aware,  has  no  intention  of  leaving  it. 

As  regards  Brent,  his  application  for  discharge  was  made  to  Mr.  Jus- 
tice Lindley.  That  officer  was  unwilling  to  bear  it,  and  it  was  accord- 
ingly postponed  until  the  15th  instant,  the  day  to  which  Winslow  was 
remanded,  to  be  then  heard  by  the  court  sitting  in  banco.     On  the 
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15th  a  full  conrt  coald  not  be  had,  and  the  case  was  adjoarned  to  Mon- 
day, the  19th  iDStant. 

I  have  endeavored  to  keep  you  promptly  informed  of  these  move- 
ments by  telegi^ph,  and  shall  continue  to  do  so. 
With  my  No.  Ill  I  send  copies  of  telegrams  sent  and  received. 
I  have,  &c., 

WICKHAM  HOFFMAN. 


No.  146. 
[Telegram.] 


London,  June  17, 1876. 


Pish,  Washington : 

Winslow  discharged  by  Judge  Mellor  in  chambers.  Judge  Lindley 
refused  to  act  on  Brent's  application  j  referred  it  to  court  in  banco  on 
Monday. 

HOFFMAN. 


No.  147. 
[Telegram.] 

London,  June  19, 1876. 
Fish,  Washington: 

Notified  by  Lord  Derby  that  on  Winslow's  discharge  attorney-general 
stated  present  condition  of  negotiations.  To-day  Brent  discharged, 
attorney-general  confining  himself,  am  informed  by  detectives,  to  same 
statement. 

HOFFMAN. 


7^ 


No.  148. 


Message  from  the  President  in  relation  to  the  extradition  treaty  with  Great 

Britain, 

To  the  Senate  and  House  of  Representatives: 

By  the  tenth  article  of  the  treaty  between  the  United  States  and  Great 
Britain,  signed  in  Washington  on  the  9th  day  of  August,  1842,  it  was 
agreed  that  the  two  governments  should,  upon  mutual  requisitions  re- 
spectively made,  deliver  up  to  justice  all  persons  who,  being  charged 
with  certain  crimes  therein  enumerated,  committed  within  the  jurisdic- 
tion of  either,  should  seek  an  asylum  or  be  found  within  the  territories 
of  tbe  other. 

The  only  condition  or  limitation  contained  in  the  treaty  to  the  recip- 
rocal obligation  thus  to  deliver  up  the  fugitive  was  that  it  should  be 
done  only  upon  such  evidence  of  criminality  as,  according  to  the  laws  of 
the  place  where  the  fugitive  or  person  so  charged  should  be  found,  would 
justify  his  apprehension  and  commitment  for  trial,  if  the  crime  or  offense 
had  there  been  committed. 

In  the  month  of  February  last  a  requisition  was  duly  made,  in  pursu- 
ance of  the  provisions  of  the  treaty,  by  this  Government  upon  that  of 
Great  Britain  for  the  surrender  of  one  Ezra  D.  Winslow,  charged  with 
extensive  forgeries  and  the  utterance  of  forged  paper,  committed  within, 
the  jurisdiction  of  the  United  States,  who  had  sought ^§tji(g^ylum  and 


254  FOREIGN   RELATIONS, 

was  found  within  the  territories  of  Her  Britannic  Majesty,  and  was  ap- 
prehended in  London.  The  evidence  of  the  criminality  of  the  fugitive 
was  duly  furnished  and  heard,  and  being  found  sufficient  to  justify  his 
apprehension  and  commitment  for  trial,  if  the  crimes  had  been  commit- 
ted in  Great  Britain,  he  was  held  and  committed  for  extradition. 

Her  Majesty's  government,  however,  did  not  deliver  up  the  fugitive  ia 
accordance  with  the  terms  of  the  treaty,  notwithstanding  every  require- 
ment thereof  had  been  met  on  the  part  of  the  United  States,  but,  instead 
of  surrendering  the  fugitive,  demanded  certain  assurances  or  stipula- 
tions not  mentioned  in  the  treaty,  but  foreign  to  its  provisions,  as  a 
condition  of  the  performance  by  Great  Britain  of  her  obligations  under 
the  treaty. 

In  a  recent  communication  to  the  Honse  of  Representatives,  and  ia 
auv^wer  to  a  call  from  that  body  for  information  on  this  case,  I  submitted 
the  correspondence  which  has  passed  between  the  two  governments  with 
reference  thereto.  It  will  be  found  in  Executive  Document  Xo.  173  of 
the  House  of  Eepresentatives  of  the  present  session,  an<l  I  respectfully 
refer  thereto  for  more  detailed  information  be^-ring  on  the  question. 
.  It  appears  from  the  correspondence  that  the  British  government 
bases  its  refusal  to  surrender  the  fugitive  and  its  demand  for  stipu- 
lations or  assurances  from  this  Government  on  the  requirements  of  a 
purely  domestic  enactment  of  the  British  Parliament  passed  in  the 
year  1870. 

This  act  was  brought  to  the  notice  of  this  Government  shortly  after 
its  enactment,  and  Her  Majesty's  government  was  advised  that  the 
United  States  understood  it  as  giving  continued  effect  to  the  existing 
engagements  under  the  treaty  of  1842  for  the  extradition  of  criminals ; 
and,  with  this  knowledge  on  its  part  and  without  dissent  from  the  de- 
clared views  of  the  United  States  as  to  the  unchanged  nature  of  the 
reciprocal  rights  and  obligations  of  the  two  powers  under  the  treaty, 
Great  Britain  has  continued  to  make  requisitions  and  to  grant  surren- 
ders in  numerous  instances  without  suggestion  that  it  was  contemplated 
to  depart  from  the  practice  under  the  treaty  which  has  obtained  for 
more  than  thirty  years,  until  now,  for  the  first  time,  in  this  case  of 
Winslow,  it  is  assumed  that  under  this  act  of  Parliament  Her  Majesty 
may  require  a  stipulation  or  agreement  not  provided  for  in  the  treaty 
as  a  condition  to  the  observance  by  her  government  of  its  treaty-obliga- 
tions toward  this  country. 

This  I  have  felt  it  my  duty  emphatically  to  repel. 

In  addition  to  the  case  of  Winslow,  requisition  was  also  made  by  this 
Government  on  that  of  Great  Britain  for  the  surrender  of  Charles  J. 
Brent,  also  charged  with  forgery  committed  in  the  United  States  and 
found  in  Great  Britain.  The  evidence  of  criminality  was  duly  heard 
and  the  fugitive  committed  for  extradition. 

A  similar  stipulation  to  that  demanded  in  Winslow's  case  was  also 
asked  in  Brent's,  and  was  likewise  refused. 

It  is  with  extreme  regret  that  I  am  now  called  upon  to  announce  to 
you  that  Her  Majesty's  Government  has  finally  released  both  of  these 
fugitives,  Winslow  and  Brent,  and  set  them  at  liberty,  thus  omitting  to 
comply  with  the  provisions  and  requirements  of  the  treaty  under  which  the 
extradition  of  fugitive  criminals  is  made  between  the  two  governments. 

The  position  thus  taken  by  the  British  government,  if  adhered  to, 
cannot  but  be  regarded  as  the  abrogation  and  annulment  of  the  article 
of  the  ti-eaty  on  extradition. 

Under  these  circumstances  it  will  not,  in  my  judgment,  comport  with 
the  dignity  or  self-respect  of  this  Government  to  make  demands  upon 
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that  government  for  tbe  snrrender  of  fugitive  criminals,  nor  to  entertain 
any  requisition  of  that  character  from  that  government  under  the  treaty. 

it  will  be  a  cause  of  deep  regret  if  a  treaty  which  has  been  thus  bene- 
ficial in  its  practical  operation,  which  has  worked  so  well  and  so 
eflBciently,  and  which,  notwithstanding  the  exciting  and  at  times  violent 
political  disturbances  of  which  both  countries  have  been  the  scene  dur- 
ing its  existence,  has  given  rise  to  no  complaints  on  the  part  of  either 
government  against  either  its  spirit  or  its  provisions,  should  be  abruptly 
terminated. 

It  has  tended  to  the  protection  of  society  and  to  the  general  interests 
of  both  countries.  Its  violation  or  annulment  would  be  a  retrograde 
step  in  international  intercourse. 

1  have  been  anxious  and  have  made  the  effort  to  enlarge  its  scope, 
and  to  make  a  new  treaty  which  would  be  a  still  more  efficient  agent 
for  the  punishment  and  prevention  of  crime.  At  the  same  time  I  have 
felt  it  my  duty  to  decline  to  entertain  a  proposition  made  by  Great 
Britain,  pending  its  refusal  to  execute  the  existing  treaty,  to  amend  it 
by  practically  conceding  by  treaty  the  identical  conditions  which  that 
government  demands  under  its  act  of  Parliament.  In  addition  to  the 
impossibility  of  the  United  States  entering  upon  negotiations  under  the 
menace  of  an  intended  violation  or  a  refusal  to  execute  the  terms  of  an 
existing  treaty,  I  deemed  it  unadvisable  to  treat  of  only  the  one  amend- 
ment proposed  by  Great  Britain  while  the  United  States  desires  an  en- 
largement of  the  list  of  crimes  for  which  extradition  may  be  asked,  and 
other  improvements  which  experience  has  shown  might  be  embodied  in 
a  new  treaty. 

It  is  for  the  wisdom  of  Congress  to  determine  whether  the  article  of 
the  treaty  relating  to  extradition  is  to  be  any  longer  regarded  as  oblig- 
atory on  the  Government  of  the  United  States  or  as  forming  part  of  the 
supreme  law  of  the  land.  Should  the  attitude  of  the  British  govern- 
ment remain  unchanged,  I  shall  not,  without  an  expression  of  the  wish 
of  Congress  that  I  should  do  so,  take  any  action  either  in  making  or 
granting  requisitions  for  the  surrender  of  fugitive  criminals  under  the 
treaty  of  1842., 

Respectfully  submitted. 

U.S.  GRANT. 

Washington,  June  20, 1876. 


No.  149. 
Mr.  Hoffman  to  Mr.  Fish 

No.  112.]  Legation  of  the  United  States, 

London^  June  22, 1876.     (Received  July  3.) 
Sib  :  I  have  the  honor  to  forward  to  you  herewith  copies  of  the  only 
notes  of  importance  received  from  the  foreign  office  in  the  Wiuslow 
matter  during  the  last  week. 
I  have,  &;c., 

WICKHAM  HOFFMAN. 


[iDclotore  1  in  Ko.  US.] 
Lord  Derby  to  Mr,  Hoffman, 

Foreign  Office,  June  15, 1876. 
Sir  :  With  reference  to  my  letter  of  the  Slat  nltimo,  I  have  the  honor  to  inform  yoa 
that  a  letter  hae  been  leoeived  from  tbe  borne  department,  transmitting  a  copy  of  a 
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report  from  the  solicitor  of  the  treaanry,  stating  that  application  was  made  at  Judj^es 
Chambers  to-day  for  the  discharge  of  Winslow,  when  Her  Majesty's  attorney-general 
attended*  and  stated  the  present  condition  of  the  negotiations  between  this  country 
and  the  United  States;  when, after  hearing  counsel  for  the  prisoner,  the  application 
was  acceded  to  by  the  learned  judge. 
I  have,  &c., 

DERBY. 


[iDclosare  3  in  No.  113.] 

Lord  Derby  to  Mr,  Hoffman, 

Foreign  Office,  June  16, 187(5. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  9th  instant, 
calling  attention  to  the  letter  from  this  department  to  the  home  office,  of  the  25th 
ultimo,  published  in  the  papers  recently  presented  to  Parliament,  respecting  extradi- 
tion, and  explaining  the  intention  of  the  suggestion  which  you  were  good  enough  to 
make  with  a  view  to  the  settlement  of  the  questions  which  have  arisen  as  to  the  inter- 
pretation of  the  tenth  article  of  the  treaty  of  1842. 
I  have,  &c., 

DERBY. 


No.  150. 

Mr.  Fish  to  Mr.  Hoffman. 

ISo.  904.]  Department  op  State,  * 

Washington^  June  23, 1876. 

Sir:  Upon  an  exaQiination  of  the  British  correspondence  on  extradi- 
tion, North  America,  No.  1,  1876,  forwarded  with  your  No.  107,  I  was 
surprised  to  find,  at  page  77,  (No.  163,)  a  note  from  yourself  to  Lord 
Derby,  dated  April  26,  informing  him  of  the  receipt  of  a  telegram  by 
you  from  me,  containing  the  words  "  has  right,''  which  you  stated  you 
understood  to  be  an  answer  to  his  inquiry  whether  the  district  court 
had  power  to  try  Lawrence  for  offenses  other  than  those  mentioned  in 
the  warrant  of  surrender. 

A  copy  of  this  note  has  not  been  transmitted  to  the  Department,  as 
should  have  been  done.  With  your  No.  76,  you  sta-ted  that  you  forward 
copies  of  all  important  correspondence.  Copies  of  all  correspondence  upon 
the  question  under  discussion  should  have  been  transmitted.  (See  printed 
personal  instructions  to  diplomatic  agents  abroad,  section  viii.)  This 
note  of  April  26  was  founded  upon  an  entire  misapprehension.  Upon 
April  25  I  telegraphed  you  as  follows:  ** Sixty-two  received.  Has 
eight  sixty-four  been  communicated!  Is  question  disposed  of  T  To 
which,  on  April  27th,  you  sent  a  reply  containing  the  following :  *' Was 
communicated  Saturday ;  no  answer  yet.'' 

Dpon  a  careful  examination  of  the  text  of  the  dispatch  received,  as 
forwarded  with  your  No.  72,  the  two  words  are  made  to  read  "Has 
right."  and  are  followed  by  a  period;  at  the  same  time  the  writing  is 
indistinct,  and  as  you  replied  to  the  dispatch  by  its  true  reading,  I  am 
in  doubt  how  any  mistake  existed. 

As  you  will  therefore  see,  if  any  doubt  still  exists  concerning  it,  the 
words  "has  right"  were  not  used  by  me,  and  unless  you  have  done  so, 
you  will  correct  the  misapprehension  existing  by  informing  Lord  Derby 
of  your  error  in  reading  the  telegram. 
I  am,  &c., 

HAMILTON  FISH. 
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1^0.  151. 

Mr.  Hoffman  to  Mr.  Fish. 

No.  121.]  Legation  op  the  United  States, 

London^  July  3, 1876.    (Received  July  17.) 
Sib  :  I  have  the  honor  to  forward  to  you  herewith  a  copy  of  a  note 
from  Lord  Derby  bearing  date  June  30th,  in  continuation  of  the  argument 
upon  the  Winslow  question. 
r  VinYA  &c 

'       '  WIOKHAM  HOFFMAN. 


[Ioclosare.| 
Lord  Derhy  to  Colonel  Hoffman. 

I  Foreign  Office,  Jane  30,  1876. 

Sir  :  Her  M^esty's  government  have  had  under  their  consideration  the  dispatch 
of  Mr.  Fish  of  the  22d  of  May,  which  yon  did  me  the  honor  of  communicating  to  me 
on  the  6th  instant,  in  regard  to  the  Winslow  extradition  case,  and  I  have  now  the 
honor  of  stating  to  you  the  observations  which  Her  Majesty's  government  are  desirous 
of  offering  in  reply. 

In  the  first  place  I  must  repeat  that  Her  Majesty's  government  have  always  main-  I 
tain*d  that  it  is  an  essential  principle  of  eztraaition,  as  permitted  or  practiced  by  this  / 
connWy ,  that  a  person  surrendered  on  an  extradition  treaty  can  be  tried  for  the  offense  i 
for  which  he  is  surrendered,  and  for  no  other  offense  previously  committed.  ' 

Thev  have  maintained  and  must  continue  to  maintain  that  this  is  the  proper  con- 
struction of  the  treaty  of  1842 ;  that  it  is  the  meaning  which,  at  the  time,  was  at- 
tached and  which  has  since  continued  to  be  attached  by  this  country  to  that  treaty, 
and  that  it  is  the  meaning  which  they  had  understood  was  attached  to  that  treaty 
by  the  Government  of  the  united  States. 

Upon  this,  which  Her  Majesty's  government  cannot  but  regard  as  the  cardinal  ques- 
tion in  the  case,  little  or  nothing  is  said  in  Mr.  Fish's  dispatch.  He  dwells  at  length 
upon  the  act  of  1870  and  upon  the  arguments  by  which  he  maintains  that  the  treaty 
or  18^  ought  not  to  be  affected  by  that  act.  Her  Majesty's  government  look  upon  the 
applicability  of  that  act  as  an  important  but  still  as  an  entirely  subordinate  question  in 
the  case.  If  that  act  did  not  exist,  Her  Majesty's  government  would  feel  themselves 
equaUy  bound  to  maintain  the  position  which  they  have  taken  upon  the  construction 
of  the  treaty  of  1842. 

It  is  desirable  to  advert  again  to  the  provisions  of  that  treaty.  It  provides  that 
Her  Migesty  would  deliver  up  to  justice  persons  seeking  an  asylum  or  found  within 
her  teiritories,  charged  with  crimes  committed  within  the  jurisdiction  of  the  United 
States.  But  this  is  not  to  be  done  unless  such  evidence  of  criminality  is  given  as,  ac- 
cording to  the  law  of  this  country,  would  justify  the  apprehension  and  committal  of 
theperson,  if  the  crime  had  been  committed  in  this  country. 

The  meaning  of  this  stipulation  obviously  is  that  the  country  which  is  called  upon 
to  surrender  a  person  who  is  under  its  protection  may  know  both  the  crime  of  which 
that  person  is  accused,  and  also  that  the  evidence  discloses  facts  which  would  amount 
to  that  crime  according  to  the  law  of  the  surrendering  country. 

Her  Migesty's  government  know  what  facts  would  constitute  according  to  British 
law  the  crimes  of  murder  or  arson  or  forgery,  or  the  utterance  of  forged  paper.  Bat 
they  do  not  know  what  facts  would  constitute  those  crimes  according  to  the  law  of 
other  countries.  They  maintain  the  right  of  asylum  until  criminality,  according  to 
the  law  of  this  country,  is  shown. 

If  a  person  within  the  jurisdiction  of  Her  Majesty  were  accused  of  arson  and  the 
evidence  did  not  establish  a  case  of  arson  according  to  British  law.  Her  M^jes^'s  gov- 
ernment would  refuse  the  extradition.  Bat  if  the  same  person  were  demanded  upon 
an  aUegation  of  foi^pry,  and  tk  prima-f<Kie  case  of  forgery  according  to  the  British  law 
having  been  estabflshed  he  were  surrendered,  and  were  afterwards  to  be  tried,  con- 
victed, and  punished  for  that  which  might  be  arson  by  foreign  law,  but  is  not  by  the 
law  or  this  country,  he  would  be  convicted  and  punished  for  the  very  offense  for  which 
his  surrender  had  been  in  the  first  instance  refused. 

These  considerations  apply  more  forcibly  in  the  case  of  political  offenses. 

Her  Migesty's  government  do  not  suggest  that  the  Government  of  the  United  States 
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would  desire  or  seek  the  surrender  of  political  refugees ;  but  the  coDstrnctioii  of 
treaties  of  this  kind  must  be  general,  and  the  same  words  cannot  have  different  mean- 
ings when  applied  to  different  countries. 

One  main  object  of  requiring  evidence  to  be  adduced  not  merely  establishing  an 
offense  called  by  the  name  of  the  offense  specified  in  the  treaty,  but  establishing  the 
offense  of  that  name  according  to  the  law  of  the  surrendering  country,  is  to  prevent 
the  surrender  of  a  person  being  made  upon  a  charge  of  a  crime  of  equivocal  and  uncer- 
tain meaning,  and  a  trial  being  subsequently  had  upon  facts  which  would  be  consid- 
ered here  as  establishing  a  political  offense,  and  not  the  crime  for  which  the  sarrender 
was  made. 

Mr.  Fish,  indeed,  contends  that  the  risk  as  to  extradition  for  offenses  really  political 
may  be  disregarded,  but  Her  Majesty's  government  cannot  regard  as  satisfactory  the 
only  security  against  this  risk  which  he  offers. 

The  circumstances  alleged  to  constitute  any  one  of  the  offenses  specified  in  the 
treaty  may  be  such  as  to  show  the  close  connection  of  political  considerations  with 
the  offense  charged,  and  the  surrendering  country,  which  must  be  the  judge  of  whether 
the  offense  is  or  is  not  political,  must  have  an  opportunity  of  exercising  this  judg- 
ment by  the  facts  of  the  case  bein^  presented  to  it. 

There  may  be  no  political  considerations  connected  with  the  offense  for  which  a 
prisoner  is  surrendered,  while  there  may  be  political  considerations  connected  with  the 
offense  for  which  he  is  tried ;  but  if  a  prisoner  is  surrendered  on  the  one  charge  and 
tried  on  the  other,  the  political  ingredient  is  withdrawn  from  the  judgment  of  the  sur- 
rendering country. 

Mr.  Fittli's  answer  to  this  difficulty  is  that  no  administration  would  dare  to  violate 
the  rights  of  political  asylum  by  obtaining  a  prisoner  on  one  charge  and  trying  him 
for  a  political  offense. 

Now,  if  the  Government  of  the  United  States  were  the  masters  of  the  proBecntion, 
Her  Majesty's  government  mi^ht  accept  this  assurance. 

But  Mr.  Fish,  at  the  same  time  that  he  offers  this  assurance,  informs  Her  Majesty's 

government  that,  if  the  offense  is  one  against  the  laws  of  one  of  the  States,  the  Attomey- 
eneral  of  the  United  States  has  no  power  to  interfere  directly  or  indirectly,  nor  hai 
the  President  any  power  to  control  the  proceedings  or  ever  to  pardon  those  tried  and 
convicted. 

It  must  be  apparent  from  these  considerations  that  the  objects  so  carefully  provided 
for  by  the  stipulations  of  the  treaty  would  be  wholly  frustrated  if  a  person,  surren- 
dered upon  the  allegation  and  proof  of  one  offense,  were  afterwards  to  be  tried  for 
other  offenses  not  afieged  or  proved  as  a  ground  of  surrender.  Her  Majesty's  govern- 
ment consider  that  this  conclusion  is  the  necessary  result  of  the  provisions  of  the 
treaty  itself,  but  they  are  able  to  adduce  the  strongest  possible  contemporaneous  evi- 
dence that  this  was  the  meaning  placed  upon  the  treaty  by  both  parties  to  it. 

Her  Majesty's  government,  upon  the  conclusion  of  the  treaty,  immediately  applied 
to  Parliament  for  power  to  give  effect  to  surrenders  according  to  its  provisions.  By 
the  third  section  of  the  act  of  1843,  (6  and  7  Vic,  c.  76,)  Her  M^gesty's  secretary  of  state 
is  authorized  to  order  the  delivery  of  the  person  committed  on  the  charge  of  the  speci- 
fied offense  to  an  officer  who  is,  in  the  words  of  the  statute,  *^  to  convey  such  person  to 
the  territories  of  the  United  States  to  be  tried  for  the  crime  of  which  such  person  shall 
be  so  accused.''  The  words  of  this  statute  sufficiently  attest  the  meaning  attached  to 
the  treaty  by  the  Parliament  of  Great  Britain.  The  act  of  Congress  of  August  12,  1848, 
(c.  47,  sec.  3,)  is  the  best  exposition  of  the  construction  put  upon  the  treaty  by  the 
United  States.  It  is  in  these  words:  ''It  shall  be  lawful  for  the  Secretary  of  State  to 
order  the  person  so  committed  to  be  delivered  up  to  such  person  or  persons  as  shall 
be  authorized,  in  the  name  and  on  behalf  of  such  foreign  government,  to  be  tried 
fur  the  crime  of  which  such  person  be  so  accused."  Her  Majesty's  government 
have  stated  that  they  had  reason  to  believe  until  the  present  controversy  arose 
that  the  (jk>vernment  of  the  United  States  continued  to  place  upon  the  treaty  of 
1842  the  same  construction  which  it  was  thus  originally  supposed  to  bear.  They 
consider  that  they  were  justified  in  entertaining  this  belief  by  the  course  taken  by 
Mr.  Fish  in  1871,  1872,  and  1873,  as  detailed  in  my  note  of  the  4th  ultimo. 

During  these  years  thQ  draft  of  a*new  and  extended  treaty  of  extradition  was 
under  negotiation  between  Her  Majesty's  government  and  the  Government  of  the 
United  States.  That  draft  treaty  as  proposed  by  Her  Mfgesty's  government  con- 
tained this  article : 

*^  Article  YI.  When  any  person  shall  have  been  surrendered  by  either  of  the  high 
contracting  parties  to  the  other,  such  person  shall  not,  until  he  has  been  restored  or 
had  an  opportunity  of  returning  to  the  country  from  whence  he  was  surrendered, 
be  triable  or  tried  for  any  offense  committed  in  the  other  country  prior  to  the  surrender, 
other  than  the  particular  offense  on  account  of  which  he  was  surrendered." 

Alterations  in  the  draft  treaty  were  proposed  by  the  Government  of  the  United 
States,  to  some  of  which  Her  Majesty's  government  were  willing  to  accede,  although 
upon  one  article,  that  relating  to  political  offenses^  they  were  unable  to  agree  to  a 
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form  of  procedure  satisfactory  to  the  Government  of  the  United  States ;  bnt  throngh- 
oat  the  whole  of  the  negotiation  no  objection  whatever  was  made  by  Mr.  Fish  to  the 
sixth  article,  which,  on  both  aides,  was  assumed  to  be  nothingmore  than  the  expression 
of  tl^  principle  of  extradition  as  it  then  stood.  Indeed  Mr.  Fish  not  merely  made  no 
objection  to  the  article,  but  he  gave  his  distinct  approval  by  appending  to  it  a  para- 
i^aph  emphasizing  its  provisions  in  these  words :  '^  No  person  shall  be  deemed  to  have 
had  an  opportunity  of  returning  to  the  country  whence  he  was  surrendered,  until  two 
months,  at  least,  shall  have  elapsed  after  he  shall  have  been  set  at  liberty  and  free  to 
return.'' 

In  opposition  to  these  arguivients  drawn  from  the  (tonstruction  of  the  treaty,  and 
from  the  exposition  of  it  admitted  by  both  the  contracting  parties,  Her  Msyesty's  gov- 
ernment cannot  admit  the  propriety  of  placing,  as  Mr.  Fish  is  disposed  to  do,  the  dicta 
of  text- writers  or  the  opinion  expressed  by  the  late  under  secretary  of  state  in  his  evi- 
dence given  before  the  committee  of  the  House  of  Commons. 

As  to  the  case  of  Heilbronn,  Her  Mi^esty's  government  much  regret  that  a  charge 
was  made  ajg^ainst  this  prisoner  not  justified  by  the  extradition  warrant  under  which 
he  was  received ;  but  though  the  charge  was  preferred  according  to  the  ordinary  forms 
of  criroiual  procedure,  in  Uer  Majesty's  name,  it  is  the  well-known  course  of  law  in 
this  country  that  ever^  private  individual  has  the  power  of  presenting  an  indictment, 
while,  as  a  matter  of  lact,  the  presenting  or  finding  of  that  indictment  is  entirely  un- 
known to  any  person  representing  the  executive  government.  Her  Mtgesty's  govern- 
ment most  repeat  that  this  departure  from  the  extradition  warrant  in  the  case  of  Heil- 
bronn was  not  the  act  of  Her  Ms^^ty's  government,  nor  was  it  called  to  their  attention 
or  known  to  them ;  and  Her  Majesty's  government  are  not  now  aware  of  any  other  in- 
stance which  has  occurred  in  this  country,  during  the  long  period  that  has  elapsed  since 
1842,  where  a  person  surrendered  under  the  treaty  of  1842  has  been  put  upon  his  trial 
for  an  offense  other  than  th&t  in  respect  of  which  his  extradition  was  demanded. 

As  to  the  cases  In  Canada  referred  to  by  Mr.  Fish,  the  attention  of  Mr.  Justice  Ram- 
sey in  Roeenbaum's  case  appears  to  have  been  occupied  with  the  question  as  to  the  con- 
sistency of  the  act  of  1870  with  the  treaty  of  1842,  and  with  the  question  whether  the 
prisoner  on  his  trial  could  set  up  as  a  defense  the  irregularity  of  his  extradition,  both 
of  which  questions  are  collateral  to  the  main  argument.  With  respect  to  the  case  of 
Worms,  it  is  to  be  regretted  that  the  appeal  from  the  order  for  his  extradition  was  not 
permitted  to  proceed  in  due  course,  by  reason  of  an  act  of  the  legislature  of  the  Do- 
minion taking  away  the  risht  of  appeal  in  extradition-cases  having  passed  after 
Worms's  notice  of  appeal  had  been  given.  It  is  not  easy  to  appreciate  the  inference 
which  Mr.  Fish  seeks  to  draw  from  a  reference  to  the  debate  in  the  British  Parliament 
in  1866,  since  this  debate  exhibits  in  the  most  striking  manner  that  the  secretary  of 
state  and  attorney-general  affirmed  distinctly  the  same  principle  of  construction  for 
which  Her  Majesty's  government  now  contends. 

Lord  Stanley  said,  "  as  to  the  proposal  that  the  French  government  should  be  re- 
quired to  enter  into  an  undertaking  that  they  would  not  try  any  person  for  any  offense 
other  than  that  for  which  he  had  been  given  up,  he  thought  that  that  would  be  a  very 
feeble  protection  indeed ;  for,  assuming  for  the  sake  of  argument,  that  the  French  could 
act  in  the  manner  suggested,  and  he  really  begged  pardon  for  assuming  it  even  for 
that  purpose,  he  could  only  say  that  a  Power  which  could  act  in  such  a  manner  would 
Dot  be  bound  by  an  undertaking  of  the  kind  proposed."  The  present  lord  chancellor, 
then  attorney-general,  in  the  course  of  the  same  debate,  added  :  ^'  With  respect  to  the 
latter  part  of  the  honorable  member's  amendments  which  required  that  the  person 
Bhoold  not  be  tried  for  any  offense  but  that  for  which  he  had  been  given  up,  we  should 
<}«^inly  have  a  well-founded  complaint  against  any  country  that  demanded  a  man  to 
^  given  up  for  one  offense  and  then  proceeded  to  try  and  punish  him  for  another. 
But,  on  the  other  hand,  to  put  such  words  into  an  act  of  Parliament,  which  did  not  ex- 
JBt  in  the  treaty,  would  only  be  offering  a  gratuitous  insult  to  a  foreign  Power  to  whom 
it  applied,  without  securing  any  real  aid  vantage."  It  would  thus  appear  that  both  the 
Bp^kers  treated  as  an  impossible  hypothesis  that  any  state  should  do  that  which  the 
United  States  Government  now  claim  to  have  the  right  to  do.  It  is  the  obvious  infer- 
ence that  ti^e  objection  made  in  1866  to  the  cqpdition  then  proiK)sed  was  not  that  it 
^M  inconsistent  with  the  treaty-obligations  already  in  existence,  but  that  it  was  an  un- 
^^^sessary  demand  that  those  treaty-obligations  should  t>e  expressed  in  distinct  words. 
Hr.  Fish  states  that  Lord  Derby  contends  that  the  British  extradition-act  of  1870  im- 
pofied  no  new  condition  upon  the  treaty  of  1842,  and  Mr.  Fish  then  proceeds  to  suggest 
A  doubt  whether  that  contention  is  really  relied  upon. 

Her  Majesty's  government  do  undoubtedly  and  unreservedly  maintain  that  the  act 
of  1870  imposes  no  condition,  new  in  substance,  upon  the  treaty  of  1842,  inasmuch  as 
toe  true  meaning  of  that  treaty  is  that  a  person  accused  of  a  specified  crime  or  spe- 
cified crimes  shall  be  delivered  up  to  l>e  tried  for  the  crime  or  crimes  of  which  he  is  ac- 
^osed,  and  an  agreement  between  two  Powers  that  the  right  of  asvlum,  equally  valued 
^y  both,  shall  m  withdrawn  only  in  respect  of  certain  specified  offenses  implies,  as 
plainly  as  if  it  were  expressed  in  distinct  words,  that  in  respect'.of  the  offense  or  offensea 
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laid  to  bis  charge,  and  such  oiTcDse  or  offenses  only,  is  the  riffht  of  asylnm  so  with- 
drawn ;  and  that,  as  a  consequence,  independently  of  the  act  of  1870,  it  is  the  duty  of 
each  government  to  see  that  the  treaty-obligations  in  that  respect  are  recognized  and 
observed  by  the  receiving  Power.  Her  Majesty's  gof  erument  think  it  unnecessary  to 
repeat  the  view  they  have  already  expressed  Si»  to  the  extent  to  which  the  action  of  the 
executive  of  this  country  is,  in  their  opinion,  fettered  by  the  act  of  1870,  and  the  more 
BO  because  their  previous  references  to  that  act  appear  to  have  led  Mr.  Fish  to  fail  to 
appreciate  the  view  of  Her  Majesty's  government  of  the  effect  of  the  treaty  of  1842, 
even  if  the  treaty  had  stood  alone.  Mr.  Fish  states  that  the  case  of  Winslow  was  alone 
the  subject  of  requisition  at  the  date  of  his  dispatch,  and  that  the  case  of  Winslow 
seems  to  have  been  overshadowed  by  the  case  of  Lawrence. 

Her  Majesty's  government,  however,  desire  to  point  out  that  it  was  with  reference 
to  the  case  oi  Lawrence  that  the  question  at  issue  between  the  two  governments  arose, 
and  the  case  of  Lawrence  has  throughout  been  assumed  to  govern  the  other  cases. 

Lawrence  was  surrendered  to  the  Government  of  the  United  States  upon  a  charge  of 
forgery.  He  was  indicted  in  the  United  States  on  a  charge  for  smuggling,  which  is  not 
one  of  the  extradition-offenses.  Mr.  Fish,  in  his  dispatch  of  the  ^Mth  of  May,  states 
that  this  indictment  for  smuggling  was  found  against  Lawrence  before  the  demand  for 
his  extradition. 

This  may  be  so,  but  Lawrence  was  arrested  and  held  to  bail  on  this  indictment  for 
smuggling  after  his  extradition,  and  it  would  appear  that  Mr.  Fish  himself  stated  to 
Sir  Edward  Thornton,  on  the  27th  of  November,  that,  though  Lawrence  had  not  been 
then  arraigned  for  lEiny  other  crime  than  that  for  which  he  was  given  up,  he  had  given 
bail  to  appear  for  other  crimes.  These  proceedings  in  the  indictment  for  smuggling, 
taken  after  extradition,  made  the  case  in  substance  the  same  as  if  he  had  been  indict^ 
for  smuggling  after  the  extradition. 

Had  these  proceedings  been  taken  per  incuriam  or  had  t&ey  been  disavowed  by  the 
Government  of  the  United  States,  Her  Majesty's  government  wonld  have  gladly  accepted 
such  an  explanation.  The  Government  of  the  united  States,  however.  Justifies  these 
proceedings  and  maintains  distinctly  and  unreservedly  their  ri^ht  to  try  Lawrence,  if 
they  so  think  fit,  upon  this  additional  charge;  and  they  maintain  that  this  is  the 
meaning  and  construction  which  they  place  upon  the  treaty  of  1842.  Under  these  cir- 
cumstances, this  issue  having  been  distinctly  raised  by  the  (jk>vemment  of  the  United 
States  and  distinct  notice  having  been  given  by  them  to  Her  Majesty's  government  of 
the  construction  which  they  place  upon  the  treaty.  Her  Majesl^s  government  have 
been  forced,  most  reluctantly,  to  come  to  the  conclusion  that  they  could  not  surrender 
Winslow  and  the  other  prisoners  lately  in  custody,  without  appearing  to  admit  the 
claim  of  the  Government  of  the  United  States  and  without  exposing,  in  a  manner 
which  they  are  not  justified  in  doing,  the  persons  whose  surrender  is  asked  for,  to  be 
dealt  with  as  Lawrence  has  been  dealt  with,  and  as  he  is  claimed  to  be  dealt  with. 

Her  Majesty's  government,  sharing  to  the  fullest  degree  the  regret  expressed  by  Mr. 
Fish  that  any  difference  of  opinion  as  to  the  interpretation  of  the  treaty  of  1842  should 
lead  to  its  termination,  informed  you  on  the  26th  ultimo  of  their  readiness  to  sign  an 
additional  article  to  the  treaty,  in  the  words  of  the  draft  article  to  which  Mr.  Fish 

f;ave  his  assent  throikghout  the  negotiations  which  were  carried  on  in  the  years  1872, 
873,  and  1874,  with  the  addition  which  he  himself  then  suggested.  On  learning  that 
this  offer  was  not  acceptable  to  Mr.  Fish,  although  he  expressed  his  willingness  to  make 
a  new  and  enlarged  treaty.  Sir  Edward  Thornton  was  authorized  to  propose  the  im- 
mediate si^ature  of  a  treaty  containing  the  articles  agreed  upon  in  the  draft  treaty 
of  1874,  with  the  addition  of  a  further  clause  intended  to  meet  an  objection  formerly 
made  by  Mr.  Fish,  on  a  question  of  procedure  in  reference  to  political  offenses.  This 
draft  treaty  contained  a  fuU  and  complete  list  of  crimes  agreed  upon  with  the  Gov- 
ernment of  the  United  States,  and  Her  Majesty's  government  hoped  that  this  proposal 
might  have  been  accepted  by  the  Gk>vernment  or  the  United  States  before  the  time 
when  the  release  of  Winslow  became  necessary  had  arrived.  It  was,  therefore,  with 
sincere  regret  that  they  learned  by  a  telegram  firom  Sir  Edward  Thornton,  dated  toe  8th 
instant,  that  Mr.  Fish  considered  it  impossible  to  negotiate  a  new  treaty  under  the 
pressure  of  what  he  looked  upon  as  a  n»enace  of  violation  of  the  treaty  of  1842. 

Her  Majesty's  government  desire  unreservedly  to  express  their  belief  that  the  Gov- 
ernment of  the  United  States,  in  maintaining  the  argument  which  Mr.  Fish  expresses, 
are  actuated  by  a  sincere  desire  to  maintain  and  discharge  the  rights  and  duties  which, 
in  their  judgment,  flow  from  the  treaty-obligations  of  1842;  and  Her  Majesty's  ^v- 
emment  claim  for  themselves  to  have  the  same  construction  placed  upon  the  motives 
which  have  influenced  them  during  these  negotiations. 

Her  Majesty's  government  woula  recoil  from  any  course  which  wonld  have  the  ap- 
pearance of  a  failure  on  their  part  to  comply  with  what  they  consider  to  be  the  obliga- 
tions laid  by  treaty  upon  them,  and  they  deeply  regret  that  it  should  have  .been  sujp- 
posed  that,  in  negotiations  with  a  country  so  closely  connected  with  their  own  as  is 
that  of  the  United  States,  they  could  use  any  argument  having  the  appearance  of  a 
menace,  and  above  all  a  menace  of  the  infraction  of  a  treaty,  as  a  means  of  obtaining  a 
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treaty  in  a  different  form.  Her  Majesty's  government  are  persuaded  that  to  oontinae 
to  act  on  the  present  treaty,  so  long  as  one  construction  is  put  upon  its  provisions  by 
Her  Majesty's  government  and  a  different  construction  by  the  Grovernment  of  the 
United  States,  must  lead  to  misunderstandings  and  reclamations  of  the  most  serious 
kind.  They  would  on  the  other  hand  deeply  deplore  that  the  arrangements  for  extra- 
dition between  this  country  and  the  United  States,  which  have  continued  so  long  and 
operated  so  beneficially,  should  be  for  any  length  of  time  suspended  ;  and  Her  Majes- 
ty's government  have  been  and  are  prepared  at  any  moment  to  join  with  the  Gk)vern- 
ment  of  the  United  States,  if  they  are  disposed  to  do  so,  in  considering  without  bias  or 
prejudice  the  terms  of  a  new  and  if  necessary  an  enlarged  extradition-treaty  between 
the  two  countries,  which,  while  it  will  protect  sufficiently  the  right  of  asylum,  may 
prevent  that  right  being  so  used  as  to  afford  impunity  for  crime. 

I  have  the  honor  to  oe,  with  high  consideration,  sir,  vou  most  obedient,  humble 
servant, 

DERBY. 


No.  152. 

Mr.  Hoffman  to  Mr.  Fish, 

.  No.  122.]  Legation  of  the  United  States, 

London^  July  5, 1876.    (Received  July  17.) 
Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch 
of  June  23,  No.  904,  and  to  inclose  a  copy  of  a  note  I  have  to-day  ad- 
dressed to  Lord  Derby  in  pursuance  of  your  instructions. 
I  have,  &c., 

WICKHAM  HOFFMAN. 


[Inclosare  in  No.  1S2.] 

Mr,  Hoffman  to  Lord  Derby, 

Legation  op  the  United  States, 

London,  July  5, 1876. 
My  Lord  :  Beferring  to  my  note  of  the  26th  April,  I  am  inBtmcted  by  Mr.  Fish  to 
correct  an  error  in  my  reading  of  the  cipher-telegram  from  him,  referred  to  in  that 
Dote.  Your  lordship  had  reqaested  me  to  ascertain  from  Mr.  Fish  whether  the  United 
States  district  conrt  was  possessed  of  certain  powers.  I  wrote  accordingly.  Mr.  Fish 
replied  by  telegraph,  acknowledging  the  receipt  of  my  dispatch,  and  adding  "has 
'^right.''    Substituting  the  word  "eight"  for  right,"  I 


eight."    This  word  I  deciphered       ^  _  „  ^    , 

find  that  the  dispatch  could  not  have  been  intended  to  be  communicated  to  your  lord 
ship  as  an  answer  to  your  inquiry. 
I  have,  &c., 

WICKHAM  HOFFMAN. 


No.  163. 


Mr.  Pierrepont  t^  Mr.  Fish. 

No.  7.]  Legation  op  the  United  States, 

London,  July  19, 1876,    (Received  August  1.) 
Sib:        »»»»#»» 
I  believe  you  are  familiar  with  the  case  of  Burley.    On  the  25th  of 
February,  1866,  Earl  Eussell,  in  his  dispatch  to  Mr.  Burnley,  writes  as 
follows : 

Foreign  Offick,  February  25, 1865. 
Sir:  With  reference  to  the  case  of  Mr.  Bennet  Bnrley,  who  has  been  given  oyer  by 
the  Canadian  anthorities  to  the  United  States  Goyemment,  under  the  extradition-treaty  > 
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on  a  charge  of  robbery,  I  transmit  to  you  herewith  a  copy  of  a  letter  from  Dalglish, 
M.  P.,  forwarding,  at  the  request  of  Mr.  Burley's  father,  a  statement  relative  to  his  son, 
from  which  it  would  seem  that  fears  are  entertained  that  Beunet  Burley  will  not  b© 
tried  before  the  United  States  courts  on  a  charge  of  theft,  but  on  a  charge  of  piracy, 
and  Mr.  Burley,  senior,  as  a  British  subject,  consequently  asks  for  the  good  offices  of 
Her  Mfijesty's  government  on  behalf  of  his  son,  in  so  far  as  that  he  may  not  be  tried  on 
any  other  charge  than  that  on  which  the  claim  was  made  for  his  extradition. 

1  have  to  state  to  you  that,  having  considered  this  application  in  communication  with 
the  proper  law  advisers  of  the  Crown,  Her  Majesty's  government  are  of  opinion  that  if 
the  United  States  Government,  having  obtained  the  extradition  of  Burley  on  the  charge 
of  robbery,  do  not  put  him  on  nis  trial  upon  this  charge,  but  upon  another,  viz,  piracy^ 
(which  if  it  had  been  made  before  the  Canadian  authorities  they  might  have  held  not 
sufficiently  established  to  warrant  his  extradition,)  this  would  be  a  breach  of  good 
faith  against  which  Her  Majesty's  government  might  justly  remonstrate.  If,  however, 
the  United  States  Government  does  bonafde  put  Burley  on  his  trial  for  the  ofEense  in 
respect  of  which  he  was  given  up,  it  seems  to  Her  Majesty's  government  that  it  would 
be  difficult  to  question  the  right  of  that  government  to  put  him  upon  his  trial  for  piracy 
also,  or  any  other  offense  which  he  may  be  accused  of  having  committed  within  their 
territory,  whether  such  offense  was  or  was  not  a  ground  of  extradition,  or  even  within 
the  treaty.  ,  ,.       . 

Accordingly  Her  Majesty's  government  can  only  so  far  conlply  with  the  application 
of  Mr.  Burley,  senior,  as  to  instruct  you  to  protest  against  any  attempt  to  change  the 
ground  of  accusation  upon  which  Burley  was  surrendered  in  pursuance  of  the  treaty. 
I  am,  &c., 

RUSSELL. 

This  shows  clearly  the  view  which  the  Britisli  government  entertained 
of  the  treaty  when  Earl  Eussell  wrote  the  dispatch,  and  it  isaot  easy  to 
see  how  Lord  Derby  can  defend  the  new  position  which  is  now  taken. 

I  heiewith  inclose  a  copy  of  the  correspondence  relating  to  extradition 
presented  to  the  Honse  of  Commons,  marked  *'  No.  3^  and  *'  No.  4.^ 
I  have,  &c., 

EDWAEDS  PIEBBEPONT. 


[Inclosnre.] 

[Extracts  fh>m  oorreapondence  relfttmg  to  case  of  Bennet  G.  Barley.] 

Mr,  Hammond  to  Mr,  Burley, 

No.  8.]  Foreign  Ofpicb,  Mar(ik  25, 1865. 

Sir  :  I  am  directed  by  Earl  Russell  to  acknowledge  the  receipt  of  your  letter  of  yes- 
terday's date,  and  to  state  to  you  that  a  copy  of  it  shall  be  transmitted  to  Her  Migesty's 
minister  at  Washington  by  this  evening^s  mail,  with  instructions  to  continue  to  use 
his  best  exertions,  so  far  as  the  case  admits  of  it,  on  your  son's  behalf. 

/  am,  however,  to  add  that  if  your  son  is  bona  fide  tried  for  the  robbery  for  which  he  wa8  given 
up,  the  right  of  the  United  States  OovemmefU  to  try  him  for  piracy  also  could  no^  be  resisted, 
I  am,  &., 

E.  HAMMOND. 


Earl  Russell  to  Sir  F,  Bruce. 

No.  12.]  Foreign  Office,  May  9, 1865. 

Sir  :  Her  Majesty's  government  have  considered,  in  communication  with  the  law  advis- 
ers of  the  Crown,  Mr.  Burnley's  dispatch  of  the  24th  of  March,  inclosing  copies  of  corre- 
spondence which  had  passed  between  him  and  Mr.  Seward  respecting  the  case  of  Bennet 
Burley,  and  I  have  now  to  inform  you  that  Her  Majesty's  government  adhere  to  the 
opinion  which  I  expressed  in  my  dispatch  of  the  25th  of  February,  that  it  would  have 
been  a  breach  of  good  faith  to  have  put  Burley  upon  his  trial  for  tne  charge  of  piracy, 
which  was  not  the  ffrouud  of  his  extradition  under  the  treaty,  unless  he  were,  at  all 
events,  bona  fide  tried  for  robbery,  for  which  ofifense  he  was  given  up. 

The  same  observation  is  equally  applicable  to  the  charge  of  assault  with  intent  to 
commit  murder,  with  which  Her  Majesty's  government  do  not  understand  Burley  to 
have  been -charged  before  the  Canadian  authorities. 

I  have,  however,  at  the  same  time,  to  acquaint  you  that  Her  Majesty's  government 
also  adhere  to  the  opinion  as  to  their  limited  power  of  interference  in  this  case,  as  ex- 
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pressed  in  my  aboYe-mentioned  dispatch,  if  Barley  be  really  tried  upon  the  charge  for 
which  he  was  given  up,  and  also  npon  otner  charges.    Bat  it  appears  from  Mr.  Seward's 
letter  to  Mr.  Baraley  of  the  20th  of  March  that  Barley  will  not  be  tried  for  piracy,  as 
had  been  apprehended. 
I  am,  &c,, 

RUSSELL. 


Mr.  Hammond  to  Mr,  Barley. 

No.  23.]  *  Foreign  Office,  June  28, 1865. 

Sir  :  With  reference  to  my  letter  of  the  22d  instant,  I  am  directed  bv  Earl  Russell  to 
inform  yon  that  it  appears  from  a  dispatch  which  has  been  received  from  Sir  F.  Brace 
that  your  son  is  to  be  tried  in  the  coart  of  the  county  of  Ottawa,  of  Ohio,  on  the  charge 
of  robbery,  and  not  for  robbery  on  the  high  seas  and  piracy,  as  previously  proposed. 

Sir  F.  Brace  adds  that  he  does  not  consider  that  it  wonld  be  advisable  for  him  to 
make  any  application  to  the  United  States  Oovernment  on  your  son's  behalf  at  present. 
I  am,  &,c., 

E.  HAMMOND. 


Mr,  Elliot  to  Mr,  Hammond, 

No.  27.]  Downing  Street,  September  14, 1865.    (Received  Sept.  15.) 

Sir  :  I  am  directed  by  Mr.  Secretary  Card  well  to  transmit  to  yon,  for  the  considera- 
tion of  Earl  Russell,  the  inclosed  copy  of  a  letter  from  Mr.  Robert  Barley,  soliciting 
the  interferei)ce  of  Her  Majesty's  government  on  behalf  of  his  son,  Bennet  6.  Barley, 
who  was  concerned  in  the  outrage  on  board  the  Philo  Parsons,  and  handed  over,  un- 
der the  extradition  treaty,  by  the  Canadian  government  to  the  United  States. 

Mr.  Card  well  proposes,  if  his  lordship  concurs,  to  inform  Mr.  Barley  that  his  son's 
case  is  one  in  which  this  department  cannot  interfere. 
I  am,  &c., 

T.  FRED'K  ELLIOT. 


[Inclosnre  in  No.  547.] 
Mr,  Burley  to  Mr.  Cardwell, 

Glasgow,  September  8, 1865. 

Sir  :  I  t-ake  the  liberty  to  draw  your  attention  to  the  case  of  my  son,  Bennet  G. 
Burley,  who  was  extradited  to  the  United  States  on  2d  February  last,  by  the  Canadian 
government,  and  who  still  lies  there  imprisoned,  no  decision  being  yet  come  to  on  his 
case.  He  held  the  commission  of  an  "  acting  master ''  in  the  Confederate  States  navy, 
and  was  taken  prisoner  by  the  Federals  in  May,  1864,  escaped  from  Fort  Delaware  on 
the  following  July,  went  to  Canada  on  his  way  back  to  Richmond,  and  was  engaged 
in  the  attempt  to  release  the  confederate  prisoners  confined  in  Johnson's  Island,  Lake 
Erie. 

He  took  his  departure  from  Detroit,  a  United  States  port,  when  entering  on  the  ex- 
pedition, which  only  resulted  in  his  party  capturing  the  United  States  steamers  Philo 
Parsons  and  Island  Queen ;  and  afterward  landing  in  Canada,  where  he  was  ar- 
rested by  the  authorities  of  that  colony,  and  arraigned  on  several  feilse  charges  in  con- 
nection with  these  captures,  all  of  whicn  broke  down  in  the  Toronto  courts,  when,  as 
a  last  resort,  the  charge  of  robbing  the  purser  of  the  steamer  Philo  Parsons  of  |20, 
and  as  false  as  the  others,  was  made  the  pretext  of  his  snrrender.  His  acts  in  connec- 
tion with  these  captures  were  ratified  and  assumed  by  the  confederate  government, 
and  were  (when  taken  in  connection  with  a  war  undertaking)  generous  and  humane, 
no  person  being  injured,  and  personal  property  scrupulously  respected. 

He  was  tried  on  11th  July  last  at  Port  Clinton,  Ohio,  on  the  above-mentioned  **  charge 
of  robbery ,''  and  after  a  day  and  a  halTs  proceedings,  the  jury  (notwithstanding  a 
highly  favorable  charge  by  the  judge)  did  not  agree  to  a  verdict,  and  he  was  sent  back 
to  prison  to  wait  another  trial,  unless  bail  to  the  amount  of  |3,000  be  deposited. 

His  defense  has  already  been  carried  through  at  great  expense ;  a  new  trial  must  ne- 
cessitate a  repetition  of  this,  if  he  is  to  have  counsel  at  all;  and  this  is  more  than  can 
be  provided  for  him  again  by  his  relatives  and  friends. 

Aom  information  that  has  reached  me,  it  appears  clear  that  a  sum  of  roone^  as  ball 
to  be  forfeited  is  what  is  wanted  by  those  who  hold  him  in  custody — a  sort  of  ransom, 
in  fact. 
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I  have  brought  his  case,  on  several  ocoasioas,  under  the  notice  of  the  foreign  office ; 
hut  as  the  authorities  of  Upper  Canada  were  the  chief  instruments  in  compassing  his 
extradition,  which,  in  view  of  all  the  circumstances  of  his  case,  must  be  acknowledged 
to  have  been  contrary  to  precedent,  and  a  violation  of  international  law,  I  deem  it 
ri^ht  to  bring  his  case  before  the  colonial  office,  in  the  hope  that  the  authorities  there- 
with connected  may  see  fit  to  adopt  means  to  effect  his  release  as  reparation,  in  part, 
for  his  unjust  surrender,  either  by  providing  the  bail  or  forfeit,  which  appears  to  be 
the  chief  thing  wanted,  or  by  eng^ing  counsel  for  his  defense  on  his  next  trial,  which 
takes  place  about  the  middle  of  October.  I  have  already  stated  that  neither  can  be 
provided  by  me,  or  other  relatives  or  friends,  although  a  contrary  belief  and  expecta- 
tion appears  to  prevail  in  the  quarters  of  his  imprisonment. 

I  append  a  letter  which  appeared  in  the  Toronto  Leader,  during  his  trial  in 
Canada,  giving  a  correct  statement  of  the  circumstances  attending  the  captures. 

I  also  append  a  summary  of  the  United  States  Judge's  charge  to  the  jury  on  the 
occasion  of  my  son's  trial  on  11th  July  last,  which,  notwithstanding  its  favorable 
tenor,  had  no  effect  on  a  prejudiced  jury. 
I  am,  &c., 

ROBERT  BURLEY. 

Summary  ofJiidge  FitcVs  charge  in  the  case  o/Bennet  G,  Burley, 

The  evidence  was  clear,  and  the  participation  of  the  defendant  was  clearly  proven, 
but  the  theft  must  be  found  to  have  been  made  with  felonious  Intent ;  the  intent  was 

one  thing,  and  the  act  another. 

*t  «  «  #  »  *  # 

A  confederate  government  existed,  and  engaged  in  carrying  on  warj  that  said 
confederate  government  had  appointed  the  defendant  an  ''acting  maister ''  in  her  navy, 
*  *  *  and  in  obedience  to  the  orders  of  his  superiors  he  had  committed  an 
act  for  which  he  was  now  arraigned. 

A  state  of  war  existed  between  the  Federal  Government  and  the  confederate  govern- 
ment, so  called,  and  it  made  no  difference  whether  the  United  States  Government 
admitted  it  or  not,  the  rights  of  belligerents  must  be  accorded  them  ;  the  charge  was 
only  applicable  to  a  state  of  war. 

As  a  soldier  of  the  Confederate  States  government,  he  had  a  soldier's  right  to  capture 
the  steamer,  and  appropiiate  her,  and  any  money  belonging  to  her,  to  the  cause  of  his 

government. 

«  #  •  •  «  «  * 

An  expedition  may  have  all  the  force  gotten  upon  the  territory  of  a  neutral  power 
that  it  would  if  gotten  upon  an  enemy's  territory;  the  going  on  the  boat  in  disguise 
made  no  difference.  Men  must  have  authority  for  taking  the  lives  of  persons.  A 
de-facto  government  could  ^ive  it ;  no  difference  how  frail  the  government,  it  has  the 
ability  to  grant  such  privileges.  *  *  *  He  had  a  right,  if  commissioned,  to  take 
the  boat,  money,  or  other  property,  for  the  furtherance  of  his  government. 


Mr,  Hammond  to  Mr,  Elliot, 
No.  28.]  Foreign  Offick,  S^tmher  20, 1865. 

Sir  :  I  have  laid  before  Earl  Russell  your  letter  of  the  14th  instant,  inclosing  a  copy 
of  a  letter  which  Mr.  Burley  has  addressed  to  the  secretary  of  state  for  the  coloniee,  in 
which  he  applies  for  the  assistance  of  Her  Majesty's  government  on  behalf  of  his  son, 
Mr.  Bennet  G.  Burley ;  and  I  am  to  request  that  you  will  state  to  Mr.  Secretary  Card- 
well,  in  reply,  that  Earl  Russell  concurs  in  the  answer  which  he  proposes  to  return  to 
Mr.  fenrley. 

I  am,  &c., 

.  E.  HAMMOND. 


Sir  F,  Bogere  to  Mr,  Burley, 
No.  29.]  Colonial  Office,  September  22, 1865. 

Sir  :  I  am  directed  by  Mr.  Secretary  Card  well  to  acknowledge  the  receipt  of  your 
letter  of  the  8th  instant,  applying  for  the  assistance  of  Her  Majesty's  government  on 
behalf  of  your  son,  Mr.  Bennet  G.  Burley ;  and  I  am  to  inform  you  that  your  son's  caso 
is  one  in  which  Mr.  Cardwell  is  unable  to  interfere. 
I  am,  &c., 

FREDERICK  RCXJERS. 
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Petition  of  Richard  Baker  Caldwell, 

To  hia  excelleticjf  and  lordship  the  governor-general  of  the  Dominion  of  Canada : 

The  humble  petition  of  Richard  Baker  Caldwell,  of  Prescott,  in  the  county  of  Gren 
ville,  in  Ontario,  in  the  Dominion  of  Canada,  respectfully  represents : 

That  your  petitioner  has  been,  ever  since  the  month  of  May,  1869,  a  resident,  with 
his  family,  at  Prescott,  aforesaid,  engaged  in  establishing  the  business  of  manufacturing 
boards  and  shingles,  and  that  his  family  still  there  resides. 

That  your  petitioner  was  forcibly  taken  from  his  said  residence  upon  a  warrant  issued 
by  his  honor  Alexander  MacNabb,  police-magistrate  at  Toronto,  upon  the  information 
4ind  complaint  of  Albert  Dna^e  Shaw,  of  the  city  of  Toronto,  American  consul,  stating 
that  your  petitioner  was  guilty  of  the  crime  of  forgery,  committed  within  the  United 
States  of  America. 

That  said  charge  of  forgery  was  entirely  false,  and  was  cunningly  devised  and  in- 
tended for  the  purpose  of  bringing  your  petitioner  within  the  limits  of  the  United 
States  of  America,  so  that  he  might  be  held  amenable  for  certain  alleged  offenses  which 
were  not  extraditable  under  the  provisions  of  the  Ashbnrton  treaty. 

That,  after  the  arrest  of  your  petitioner  upon  said  charge  of  forgery,  and  after  hear- 
ing the  evidence  offered  by  said  A.  D.  Shaw  to  substantiate  said  charge,  your  petitioner 
was,  upon  said  charge,  and  by  the  authorization  of  your  lordship,  in  pursuance  of  the 
provisions  of  the  treaty  between  Her  Britannic  Miuesty  and  the  United  States  of  America, 
commonly  called  "  the  Ashbnrton  treaty,"  ratified  August  9, 1842,  providing  for  the  ex- 
tradition of  persons  charged  with  certain  offenses,  extradited  and  delivered  over  to  the 
authorities  of  the  United  States,  as  by  the  certificate  of  the  said  police-magistrate, 
hereunto  annexed,  will  more  fully  and  at  large  appear. 

That  your  petitioner,  ever  since  he  was  so  forcibly  taken  out  of  the  Dominion  of  Can- 
ada, has  been  confined  in  a  jail  in  the  city  of  New  York. 

Your  petitioner  farther  humbly  shows  that  the  charge  of  forgery  made  against  him, 
under  which  he  was  taken  from  his  family  and  home  m  Canada,  and  brought  to  and 
confined  in  a  gaol  in  New  York,  is  wholly  false,  and  is  made  colorable  only  by  the 
oaths  of  witnesses  who  acknowledge  that  they  committed  the  crime,  and  say  that  your 
petitioner  was  an  accessory  or  accomplice  with  them. 

Your  petitioner  further  humbly  shows  that  ever  since  he  was  so  brought  to  New 
York  he  has  been  anxious  to  be  tried  upon  the  charge  for  which  he  was  so  extradited. 

That  an  indictment  has  been  found  against  your  petitioner  in  the  circuit  court  of  the 
United  States  for  the  southern  district  of  New  Yoik,  for  the  alleged  offense  under  the 
acts  of  Congress  of  the  United  States  of  bribing  officers  of  the  Customs  and  of  the 
Internal-Revenue  Departments,  and  that  he  is  about  to  be  tried  for  said  alleged 
offenses,  which  said  offenses,  your  petitioner  is  advised,  do  not  fall  within  said  treaty 
known  as  the  Ashbnrton  treaty,  or  any  other  treaty  between  Great  Britain  and  the 
United  States  of  America. 

That  your  petitioner,  beinj|[  called  upon  to  plead  to  said  indictment,  did  interpose  a 
plea  to  the  jurisdiction  of  said  court  in  the  words  following,  to  wit : 

*'  That  said  Richard  B.  Caldwell,  having  heard  the  indictment  against  him  read,  says 
that  this  court  ought  not  to  take  cognizance  of  the  offense  in  said  indictment  speci- 
fied, because,  protesting  that  he  is  not  guilty  of  the  same,  he  nevertheless  says  that  at 
the  time  when  he  was  arrested  and  brought  within  the  jurisdiction  of  this  court  he 
was  a  resident  of  Prescott,  in  the  province  [of  Ontario,  Dominion  of  Canada,  and  was 
brought  into  the  jurisdiction  of  this  court  on  a  charge  of  forj^^ery,  under  the  provis- 
ions of  the  treaty  between  Her  Britannic  Majesty  and  the  United  States  of  America, 
commonly  called  the  Ashbnrton  treaty,  ratified  August  9, 1842,  providing  for  the  extra- 
dition of  persons  charged  with  certain  offenses,  and  that  the  offense  specified  in  said 
indictment  is  not  one  of  the  offenses  mentioned  in  the  said  treaty,  and  that  this  court 
has  no  Jurisdiction  in  the  premises. 

''And  this  he,  the  said  Richard  B.  Caldwell,  is  ready  to  verify ;  wherefore  he  prays 
judgment,  if  this  court  will  or  onght  to  take  cognizance  of  the  said  indictment,  and 
that  he  may  be  dismissed  and  discharged." 

That  a  demurrer  was  interposed  in  behalf  of  the  Government  of  the  United  States, 
wherein  and  whereby  the  facts  in  said  plea  stated  were  admitted,  and  that  the  said 
court  thereupon  rendered  an  opinion  and  judgment  upon  .said  plea  and  demurrer,  of 
which  an  exemplified  copy  is  hereunto  annexed;  and  while  your  petitioner  humbly 
craves  your  lordship^s  attention  to  the  whole  of  said  opinion,  he  particularly  prays 
attention  to  the  following  passa^  therein  contained : 

"  The  prisoner  was  brought  within  the  jurisdiction  of  the  United  States  by  virtue  of 
a  warrant  of  the  executive  authority  of  a  foreiga  government,  upon  the  requisition  of 
the  executive  department  of  the  United  States;  and  while  abuse  of  extradition  pro- 
ceedings, and  want  of  good  faith  in  resorting  to  them,  doubtless  constitute  a  good 
cause  of  complaint  between  the  two  governments,  such  complaints  do  not  form  a 
proper  subieot  of  investigation  in  the  courts,  however  much  those  tribunals  might  re- 
gret that  they  should  have  been  permitted  to  arise." 
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Yonr  petitiouer  further  shows  that  he  is  advised  by  hisooansel,  and  believes,  and 
therefore  respectfallj  submits,  that  it  has  alwavs  been  the  decision  and  deter- 
mination of  the  governments  of  Great  Britain  and  the  United  States  of  America  not  to 
permit  anj  person  to  be  taken  from  the  territory  of  either  to  be  put  npon  trial  in  the 
other  except  for  the  particular  oflfenses  specified  in  their  mutual  treaties,  and  that  the 
authorities  and  cases  in  support  of  this  position  are  quoted  at  large  in  *'  Forsyth's 
Cases  and  0{)inionB  on  Constitutional  Law/'  published  at  London,  18^. 

That  it  is  in  violation  of  the  law  of  nations,  and  of  the  spirit,  and  true  intent  and 
meaning,  if  not  of  the  very  language,  of  the  treaties  between  Great  Britain  and  the 
United  States,  that  your  petitioner  has  been  taken  from  his  home  in  Canada,  upon  pre- 
tense that  he  was  guilty  of  a  crime  for  which  he  might  properly  l>e  extradited,  and  is 
now  put  on  triid  for  an  alleged  offense  for  which  extradition  could  not  have  been  de- 
manded or  permitted. 

Your  petitioner,  therefore,  humbly  prays  your  lordship  to  ask  of  the  Government  of 
the  United  States  of  America  that  it  do  not  permit  your  petitioner  to  be  tried  for  any 
other  ofl^nse  than  that  upon  pretense  of  which  your  lordship  allowed  the  warrant  for 
extradition,  or  at  least  not  for  any  ofifense  upon  charge  whereof  your  lordship  would 
not  have  allowed  said  warrant  of  extradition  to  issue. 

Also,  that  the  said  Government  of  the  United  States  of  America  may  grant  to  your 
petitioner  an  early  trial  for  the  offense  whereof  he  was  charged  and  extradited,  and  of 
which  he  avers  himself  innocent ;  or  if  said  Gk>vernment  cannot  or  do  not  within  a 
reasonable  time  establish  that  your  petitioner  is  guilty  of  an  offense  for  which  his  ex- 
tradition could  be  properly  demanded,  then  that  said  Government  cause  yonr  peti- 
tioner, at  their  own  expense,  to  be  returned  to  his  home  at  Presoott,  in  Canada. 

And  your  petitioner,  as  in  duty  bound,  will  ever  prav,  &c. 

Dated  Ludlow  street  goal,  in  the  city  of  New  York,  this  12th  day  of  January,  1871. 

RICHARD  BAKER  CALDWELL. 
WM.  HENRY  ANTHON, 
Counsel  for  Petitioner ^  16  Exchange  Place,  Sew  York. 

United  States  of  America, 

State  of  New  York,  City  and  County  ofXew  York,  88: 

Richard  Baker  Caldwell,  of  Prescott,  in  the  county  of  Grenville,  in  the  province  of 
Ontario,  in  the  Dominion  of  Canada,  being  duly  sw^orn,  doth  depose  and  say  that  the  - 
foregoing  petition  is  in  all  respects  true  in  substance  and  matters  of  fact. 

RICHARD  BAKER  CALDWELL. 

Sworn  this  12th  day  of  January,  A.  D.  1871. 

WM.  L.  GARDNER, 
Notary  Public,  Ifow  York  City, 


United  States  circuit  conrt,  soathem  district  of  New  York. 
The  Umtbd  States  v8,  Richard  B.  Caldwell  and  othbbs. 

January  3, 1871. 

Benedict,  J. : 

This  case  comes  before  the  court  upon  a  demurrer  to  the  plea.  The  prisoner  has 
been  indicted  for  the  offense  of  bribing  an  officer  of  the  United  States. 

To  this  indictment  the  defendant  pleads  that  this  court  ought  not  to  take  cognizance 
of  the  offense  in  the  indictment,  because  that  at  the  time  when  he  was  arrested  and 
brought  within  the  jurisdiction  of  this  court  he  was  a  resident  of  Prescott,  in  the 
province  of  Ontario,  Dominion  of  Canada,  and  was  brought  into  the  jurisdiction  of  this 
court  on  a  charge  of  forgery,  under  the  provisions  of  the  treatv  between  Her  Britannic 
Majesty  and  the  United  States  of  America,  commonly  called  the  Ashburton  treaty,  ratified 
August  9, 1842,  providing  for  the  extradition  of  persons  charged  with  certain  offenses ; 
that  the  offense  specified  in  said  indictment  is  not  one  of  the  offenses  mentioned  in 
the  said  treaty,  and  this  conrt  has  no  jurisdiction  in  the  premises.  To  this  plea  the 
Government  demurs,  and  thus  the  question  is  raised  whether  the  facts  set  forth  in  the 
plea  are  sufficient  to  oust  this  court  of  jurisdiction  to  try  the  defendant  for  an  offense 
otherwise  conceded  to  be  within  Its  cognizance. 

On  the  part  of  the  defense  reliance  is  placed  upon  sending  cases  in  the  tribunals  of 
this  State,  which  furnish,  it  is  claimed,  a  support  to  the  projposition  of  the  defense  that 
this  court  has  jurisdiction  of  the  person  of  the  prisoner  for  a  single  purpose  only, 
namely,  his  trial  for  the  crime  for  which  he  was  extradited. 

The  cases  referred  to  are  all  civil  cases,  wherein  the  service  of  the  warrant  of  arrest 
set  aside  by  the  conrt  on  motion,  because  it  appeared  that  the  plaintiff  in  the  action  had 
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resorted  to  fraud  to  procure  the  presence  of  the  defendant  within  the  territorial  jnris- 
diction  of  the  court  in  order  that  ne  might  cause  his  arrest.  Such  cases  do  not  furnish  s 
rule  applicahle  in  criminiJ  j^rosecution,  nor  do  I  find  any  case  where  a  warrant  of  arrest 
of  a  person  charged  with  crime  at  the  instance  of  the  people  has  been  set  aside  because 
of  deceit  practiced  to  bring  the  accused  within  the  reach  of  the  warrant. 

BdI  if  the  same  rule  were  applicable  in  criminal  prosecutions  and  in  civil  actions,  and 
if  the  question  here  arose  upon  a  motion  to  set  aside  the  arrest  instead  of  a  plea  to  the 
jurisdiction,  I  am  of  opinion  that  the  relief  could  not  be  granted,  for  the  reason  that 
the  {lerson  of  the  prisoner  is  not  within  the  jurisdiction  of  the  United  States  by  virtue 
of  any  warrant  issued  out  of  this  or  any  court.  The  prisoner  was  brought  within  the 
jurisdiction  of  the  United  States  b^  virtue  of  a  warrant  of  the  executive  authority  of  a 
foreign  government  upon  the  requisition  of  the  executive  department  of  the  Govern- 
ment of  the  United  States,  and  while  abuse  of  extradition  proceedings  and  want  of 
ffood  faith  in  reverting  to  them  doubtless  constitute  a  good  cause  of  complaint  between 
the  two  governments,  such  complaints  do  not  form  a  proper  subject  of  investigation  in 
the  courts,  however  much  those  tribunals  might  regret  that  they  should  have  been  per- 
mitted to  arise. 

To  hold  otherwise  would,  in  a  case  like  the  present,  x>ermlt  a  person  accused  of  crime 
to  put  the  Government  on  trial  for  its  dealings  with  a  foreign  power.  In  the  present 
case  there  is  hardly  room  for  the  charge  that  the  extradition  proceedings  against  the 
accused  were  in  bad  foith,  inasmuch  as  the  records  of  this  court  show  an  indictment 
duly  found  against  the  accused  for  the  crime,  by  reason  of  which  his  extradition  was 
granted ;  but  whether  extradited  in  ffood  faith  or  not,  the  prisoner,  in  point  of  fact,  is 
within  the  jurisdiction  of  the  court,  charged  with  a  crime  therein  committed,  and  I  am 
at  a  loss  for  even  a  plausible  reason  for  holding  upon  such  a  plea  as  the  present  that 
the  court  is  without  jurisdiction  to  try  him. 

The  question  appears  to  me  to  be  not  one  of  jurisdiction  of  the  court,  but  rather  of 
privilege  of  the  accused  from  arrest,  and  I  cannot  say  that  the  fact  that  the  defendant 
was  brought  within  the  jurisdiction  by  virtue  of  a  warrant  of  extradition  for  the  crime 
of  forgery  affords  him  a  legal  exemption  from  prosecution  from  other  crimes  by  him  com- 
mitted. 

I  may  add  that  the  case  of  Hulbome,  which  so  far  as  I  know  is  not  reported,  probably 
affords  a  precedent  for  the  action  of  the  Government  in  the  present  case. 

Hulbome  was  delivered  by  the  Government  of  the  United  States  to  the  government 
of  Great  Britain  upon  a  charge  of  forgery,  when  the  facts  out  of  which  the  charge  arose 
were  proved  before  commissioners. 

The  sround  taken  in  his  behalf  was  that  the  crime  committed  was  not  forgery,  but 
embezz^ment.  v 

The  commissioner  held  otherwise,  and  the  prisoner  was  extradited,  but  upon  arrival 
in  Great  Britain  he  was  there  indicted  and  convicted  of  embezzlement  upon  the  same 
facts  which  had  been  claimed  before  the  commissioners  to  show  forgery.  That  case, 
therefore,  presented  the  point  now  taken  here,  but  whether  it  was  taken  upon  the  trial 
in  Great  Britain  I  do  not  know.  I  do  not,  therefore,  refer  to  the  case  as  an  authority, 
but  simply  notice  it  as  perhaps  a  precedent. 

The  aemnrrer  must  he  held  to  be  well  taken,  but  the  defendant  has  leave  to  with- 
draw his  plea  and  enter  a  plea  of  not  guilty. 

A  copy. 

KENNETH  G.  WHITE, 

Clerk. 


Report  of  a  oommttee  of  the  honorable^  the  privy  ooatnci?,  approved  hy  his  excellency  the 
governor-general  on  the  Qih  of  February^  1871. 

The  committee  of  council  have  given  their  attentive  consideration  to  the  annexed 
report,  dated  6th  February,  1871,  from  the  honorable  the  minister  of  justice,  in  refer- 
ence to  the  petition  of  Richard  Baker  Caldwell,  who  was  surrendered  to  the  United 
States  under  the  extradition  treaty,  on  the  charges  of  forgery  and  uttering  forged 
paper,  and  they  concur  in  the  opinion  given  in  the  said  report  that  the  matter  of  this 
petition  is  one  for  the  consideration  of  Her  Majesty's  government,  and  accordingly 
recommend  that  it  be  transmitted  by  your  excellency  to  the  right  honorable  Her  Mbj- 
esty's  secretary  of  state  for  the  colonies,  so  that  such  action  may  be  had  upon  it  as 
Her  Majesty's  government  may  deem  expedient. 

Certified. 

WM.  H.  LEE,  W,  P.  C. 
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Department  of  Justice,  Ottawa,  February  6,  1871. 

In  the  matter  of  the  petition  of  Richard  Baker  Caldwell,  the  andersigned,  to  whom 
the  matter  was  referred,  has  the  honor  to  report : 

That  the  petitioner  was  surrendered  to  the  United  States  Government,  ander  the 
treaty  with  England,  on  the  charges  of  forgery  and  uttering  forced  paper. 

That  the  i>etitioner  appears  to  have  been  a  resident  of  the  United  States  until  after 
the  alleged  commission  of  those  offenses,  when  he  removed  to  Canada. 

That  the  petitioner  states  that,  although  he  was  surrendered  for  the  crimes  above- 
mentioned,  ne  has  not  yet  been  tried  for  them,  and  that  those  charges  were  not  made 
bona  fide,  but  for  the  purpose  of  securing  possession  of  his  person,  and  in  order  to  put 
him  on  his  trial  for  the  offense  against  tne  laws  of  the  United  States  of  bribing  officers 
of  the  customs  and  Internal  Revenue  Department. 

He  further  states  that  he  was  indicted  for  the  last-mentioned  offense,  and  pleaded  to 
the  indictment;  that  he  was  surrendered  and  brought  within  the  jurisdiction  of  the 
court  on  the  charge  of  forgery,  and  could  not  properly  be  tried  except  for  that  charge. 
To  this  plea  the  Government  of  the  United  States  demurred,  and  the  court  decided  in 
favor  of  the  demurrer. 

The  petitioner  quotes  a  portion  of  the  judgment  said  to  have  been  delivered  upon 
the  occasion,  as  follows : 

"  The  prisoner  was  brought  within  jurisdiction  of  the  United  States  by  virtue  of  a 
warrant  of  the  executive  authority  of  a  foreign  government  upon  the  requisition  of 
the  executive  department  of  the  United  States ;  and  which  abuse  of  extradition  pro- 
ceedings, and  want  of  good  faith  in  resorting  to  them,  doubtless  constitute  a  good 
cause  of  complaint  between  the  two  governments,  such  complaints  do  not  form  a 
proper  subiect  of  investigation  in  the  courts,  however  much  those  tribunals  might  re- 
gret that  tney  should  have  been  permitted  to  arise.'' 

The  petitioner  thereupon  prays  by  your  excellency  to  ask  the  Government  of  the 
United  States  that  it  do  not  permit  him  to  be  tried  for  any  offense  other  than  that  np- 
on  pretense  of  which  he  was  surrendered,  and  also  that  an  early  trial  may  be  accord^ 
to  him  for  such  offense. 

The  undersig^ned  is  of  opinion  that  the  matter  of  this  petition  is  for  the  considera- 
tion of  Her  Majesty's  government,  and  he  therefore  recommends  that  it  be  transmitted 
to  the  right  honorable  the  secretary  of  state  for  the  colonies,  so  that  such  action 
may  be  had  upon  it  as  Her  Majesty's  government  may  deem  expedient. 

JOHN  A.  MACDONAL.D. 


The  secretary  of  state  for  the  colonies  to  the  governor-general. 

Downing  Street,  May  16, 1871. 

My  Lord  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  lordship's  dispatch 
of  the  20th  of  February  relating  to  the  case  of  Richard  Caldwell,  who  was  surrendered 
to  the  United  States  Government  under  the  extradition  treaty,  on  the  charges  of  for- 
gery and  uttering  forced  paper,  and  who  is  alleged  to  have  been  subjected  to  legal 
proceeding  in  the  United  States  for  an  offense  against  the  laws  of  that  country  for 
which  he  was  not  surrendered,  and  for  which  he  was  not  liable  to  surrender  under 
that  treaty. 

I  have  been  in  communication  with  the  secretary  of  state  for  foreign  affairs  as  to 
this  case,  and  the  opinion  of  the  law-officers  of  the  Crown  has  been  taken  upon  it. 

Her  Migesty's  g^ovemment  are  advised  that  this  is  not  a  case  in  which  they  would  be 
justified  in  claiming  the  surrender  of  the  petitioner  from  the  United  States  Govern- 
ment. 

The  obligation  of  Great  Britain  under  the  convention  of  1842  is  qualified  by  no  other 
condition  than  that  evidence  of  a  definite  kind  shall  be  forthcoming  of  the  fhgitive 
having  committed  one  of  the  crimes  enumerated  in  the  convention.  It  appears  that 
such  evidence  was  produced  to  the  satisfaction  of  the  Canadian  authorities,  and  the 
petitioner  was  therefore  surrendered  to  the  United  States  Government. 

It  further  appears  from  the  decision  of  the  judge  of  the  circuit  court  of  the  southern 
district  of  New  York,  upon  the  demurrer  of  tne  petitioner,  that  he  has  been  duly  in- 
dicted for  the  offense  by  reason  of  which  he  was  surrendered,  and  it  seems  that  he  is 
to  be  tried  for  it. 

Her  Majesty's  government  are  further  advised  that  there  is  nothing  in  the  conven- 
tion which  would  preclude  the  indictment  of  the  petitioner  in  the  United  States  for 
an  addditional  ofl&nse  which  is  not  enumerated  m  the  convention,  so  long  as  such 
proceedings  were  not  substituted  for  proceedings  against  him  dn  the  charge  by  reason 
of  which  he  was  surrendered. 

The  original  inclosures  which  accompanied  your  dispatch  are  herewith  returned,  in 
compliance  with  your  request. 
I  have,  &c., 

KIMBERLET. 
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No.  154. 

Mr.  Pierrepont  to  Mr.  Fish. 

No.  14.]  Legation  of  the  United  States, 

Londouj  July  25, 1876.    (Received  August  7.) 
Sib: 

•  ###### 

I  attended  the  debate  and  send  you  a  full  report,  and  also  the  edito- 
rial in  the  Times. 

I  was  surprised  at  the  little  interest  it  seemed  to  excite  after  the 
speeches  of  Lord  Granville  and  Lord  Derby.  The  statement  of  the 
lord  chancellor  about  the  small  number  who  remained  is  sufficiently  cor- 
rect ;  but  if  he  had  said  nine  instead  of  twelve  he  would  have  been 
more  accurate.  There  seems  to  be  an  increasing  disposition  on  the  part 
of  the  Times  to  sustain  Lord  Derby,  as  you  will  see  by  reading  the  ed- 
itorial, and  it  is  now  understood  that  the  lord  chancellor  is  coming  to 
his  aid ;  but  the  argument  is  clearly  with  Lord  Granville,  and  I  am  sure 
that  the  general  sentiment  is  on  our  side,  and  is  fairly  reflected  by  the 
editorial  of  the  Daily  News,  which  is  also  inclosed. 

I  have,  &c., 

EDWARDS  PIRREPONT, 


[Inclotnre  1  in  No.  14.] 

[The  TimM,  Taeiday,  Jolj  85, 1876.] 

Lord  GranvUle  did  not  interfere  at  all  too  soon  in  the  extradition  controversy,  which 
has  broaght  as  so  inopportahely  into  a  sort  of  conflict  with  the  Qovernment  of  the 
United  States.  It  would  have  been  altogether  unsatisfactory  if  the  session  had  termi- 
nated without  some  expression  of  opinion  on  the  part  of  English  statesmen  as  to  the 
sabject  of  this  dispute.  As  Lord  GranviUe,  at  the  opening  of  his  speech  last  night, 
declared,  extradition  must  be  regarded  as  an  act  of  comity  in  itself,  and  as  an  advan- 
tage both  to  the  country  demanding  and  the  country  granting  it,  while  it  must,  at  the 
same  time,  be  acknowledged  that  no  nation  has  a  **  right ''  to  make  the  demand  with- 
omt  a  previous  arrangement,  and  that  political  offenses  are  distinctly  excepted  from  the 
oat^l^ry  of  extradition  crimes.  The  last  point  was  one  which  this  countiy  had  guarded 
with  special  care,  as  was  shown  by  the  fact  that  in  1870,  when  the  question  became 
the  subject  of  legislation  in  this  country,  England  had  only  three  treaties  of  extiadi- 
tion  with  foreign  nations,  while  France  and  America  had  some  thirty  each.  This  differ- 
ence is  not  at  fdl  a  proof  of  greater  carelessness  as  to  the  international  pursuit  of  crime,. 
but  it  is  evidence  of  our  more  anxious  solicitude  to  protect  political  criminals  from  the 
-vengeance  of  hostile  governments.  Among  the  treaties,  however,  by  which  we  had 
then  bound  ourselves  was  the  Ashburton  treaty  of  1842,  and  the  controversy  which  has 
arisen  on  this  compact  with  the  United  States  Government  turns  upon  one  simple  con- 
flict of  construction.  The  Americans  argue  that  when  extradition  has  once  oeen  ef- 
footed,  and  the  accused  person  has  been  surrendered  to  the  government  demanding  it, 
the  surrendering  government  has  no  further  concern  with  his  fate.  He  may,  they  as- 
sert, be  tried  for  the  extradition  crime,  or  for  any  other  crime  upon  which  the  Govern- 
ment that  has  got  the  custody  of  him  may  choose  to  indict  him.  On  the  other  hand, 
the  British  government,  in  the  recent  dispute,  has  contended  that  a  person  "  who  has 
taken  refuge  in  England,  and  has  been  surrendered  after  certain  legal  proceedings  for 
the  purpose  of  being  tried  on  a  specific  charge,  is  only  lent,  so  to  speak,  to  the  govern- 
ment which  claims  him,  for  the  purposes  of  that  trial  f  and  if  that  indictment  fails,  he 
reverts  to  his  former  privileges  of  asylum.  Such  was  the  doctrine  which  Lord  Derby 
last  night  laid  down  in  the  House  of  Lords ;  and  we  do  not  understand  that  Loid 
Granvme  upheld  substantially  a  different  doctrine.  The  difference  arises  when  we 
apply  these  reasonings  to  the  treaty  of  1842,  in  which  no  special  provisions  were  ad- 
mitted with  the  object  of  securing  the  point  on  which  so  much  stress  is  now  laid.  It 
may  be  that  thirty-four  years  a^o  the  experiences  of  contracting  nations  in  matters  of 
extradition  were  imperfect;  or  it  may  be  that  it  was  thought  unnecessary  to  take  any 
special  securities  of  this  sor"^  in  dealing  with  a  country  like  the  United  States,  which  val- 
ued so  highly  personal  ]••  erties  and  the  right  of  political  eccentricity.  At  any  rate, 
no  stipulation  was  inse:  ted  in  the  treaty  of  1842  limiting  the  right  of  the  country  dc- 
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maodiDg  extrftdition  to  deal  according  to  the  forms  of  its  law  with  crimiDals  sarren- 
dered  under  the  eleventh  clause.  But,  according  to  Lord  Derby,  the  right  to  try 
prisoners  so  surrendered  for  any  or  eyeiy  crime  is  contrary  to  the  spirit  and  intention 
of  the  treaty,  contrary  to  its  interpretation  hitherto,  and  contrary  to  the  principles  laid 
down  in  repeated  parliamentary  discussions  alike  at  Westminster  and  at  Washington. 

Upon  this  contention,  and  not  upon  the  act  of  1870,  the  refusal  of  our  government  to 
grant  the  extradition  of  Winslow  and  others  in  the  same  case  has  been  founded.  In 
answer  to  Lord  Granville  last  night,  Lord  Derby  laid  stress  not  so  much  on  any  English 
statute  as  on  an  act  of  Congress,  npon  whiofa,  however,  Mr.  Fish  pats  a  different  inter- 
pretation. That  act  says  that  the  person  sarrendered  from  the  United  States  "  shall 
be  delivered  up  to  be  tried  for  the  crime  of  which  such  person  shall  be  so  accused." 
But  does  not  this  imply  that  until  the  present  controversy  arose  the  American  Govern- 
ment took  the  same  view  as  our  own  of  the  obligations  of  extradition  f  It  was  pointed 
out  last  night,  however,  by  Lord  Granville  and  other  peers  on  the  opposition  benches 
that  the  law  officers  of  the  Crown  in  former  years  had  taken  a  different  view ;  and  it 
appears,  at  any  rate,  that  when  qaestions  arose  upon  the  point  which  is  now  contested 
the  le^  advisers  of  thegovemment  were  of  opinion  that  the  principle  should  not  be 
immediately  pressed.  Wnether,  in  giving  this  advice,  they  inclined  to  the  view  that 
the  principle  should  be  altogether  abandoned  is,  at  leioAt,  a  doubtful  point,  and  Lord 
Derby  is  Justified  in  maintaining  that  it  remains  unimpaired.  In  any  event,  the  polit- 
ical aspect  of  the  case  is  not  affected  by  the  opinion  of  the  law  officers  of  a  dozen  or 
half  a  dozen  years  ago,  and,  upon  the  political  question,  the  act  of  1870  i» really  a  con- 
clusive piece  of  evidence.  The  doctrines  laid  down  in  that  statute  may  be  critioised 
in  some  particulars,  but  their  main  lines  cannot  be  altered  in  the  present  temper  of  the 
English  people.  There  is  no  need,  as  Lord  Derby  said,  to  talk  claptrap ;  but  the  pres- 
ervation of  the  right  of  political  asylum  is  as  dear  to  the  citizens  of  this  country  as  it 
was  nearly  twenty  years  ago,  when  they  overthrew  a  strong  government  and  a  most 
popular  minister  on  the  mere  suspicion  of  tampering  with  it.  We  do  not  suppose  that 
the  Government  of  the  United  States  is  likely  to  abuse  the  right  of  extradition  in  order 
to  oppress  its  political  enemies;  but  we  do  not  know  what  the  Government  of  the 
United  States  may  be  ten  years  hence,  nor  can  we  safely  trust  to  a  sentiment  which 
may  change  with  a  breath  of  popaUr  passion.  What  is  more,  we  **  cannot  have  one 
rule  for  the  United  States  and  another  for  the  rest  of  the  world ;"  and  assuredly  in 
revolutionary  times  we  could  not  hope  to  secure  the  right  of  extradition  from  abase  as 
an  engine  of  political  oppression  by  the  governments  of  Europe  without  some  stringent 
safeguards  of  the  kind  now  disparaged  by  the  leaders  of  the  opposition  in  the  House 
of  Ix>rds. 

Of  course  this  question  of  policy  is  altogether  distinct  fh>m  the  question  of  legal 
interpretation,  on  which,  if  the  government  were  misled,  it  is  to  be  censured  in  the 
usuafway.  Lord  Granville  and  Lord  Kimberley  express  a  very  strong  opinion  on  this 
point.  They  allege  that  the  government  was  not  authorized  to  refuse  the  demands  of 
America  for  the  extradition  of  Winslow  and  others,  and  that,  at  any  rate,  it  would  have 
been  proper  to  wait  until  the  Americans  had  violated  what  we  contend  to  be  the  law 
before  upsetting  a  most  important  international  compact.  But  Lord  Derby,  we  tldnk, 
is  clearly  in  the  right  when  he  argues  that,  the  difference  of  interpretation  having 
once  become  apparent,  the  maintenance  of  the  treaty  in  its  present  form  became  un- 
satisfactory, and,  indeed,  impossible.  It  was  obviously  better  to  raise  a  definite  issue 
at  once,  and  Winslow's  case  gave  the  occasion.  It  is  now  as  obviously  necessary  to 
prevent  this  legal  dispute  from  being  turned  into  a  shield  for  crimnals,  and  to  this  end,  we 
may  hope,  the  Government  of  the  United  States  will  readily  agree  in  what  Lord  Derby 
calls  "  a  provisional  arrangement  which  shall  prevent  rascals  from  benefiting  by  the 
falling  out  of  honest  men.''  If  that  arrangement  can  be  carried  out,  the  two  govern- 
ments will  be  enabled  to  approach  the  grave  political  questions  on  which  they  differ 
so  strongly  in  a  spirit  of  sober  compromise.  Possibly  we  may  see  the  State  Depart- 
ment at  Washington  quickly  returning  to  the  mood  in  which  the  negotiations  tor  a 
new  draft  treaty  were  conducted  some  time  ago.  Then,  as  Lord  Derby  reminded 
the  House  of  Lords  last  night,  an  icicle  was  proposed  by  the  British  government  em- 
bodying the  principle  now  disputed,  and  the  American  (Government  not  only  accepted 
the  article,  but  suggested  that  it  should  be  strengpthened  by  the  insertion  of  words  in- 
tended to  make  its  meaning  more  distinct.  This  fact  is  a  sufficient  proof  that  the 
American  Government  cannot  have  any  objection,  on  the  ground  of  principle,  to  a  defi- 
nition of  the  right  of  extradition  in  the  sense  and  with  the  object  for  which  Lord 
Derby  has  been  contending.  If  Mr.  Fish  is  only  dissatisfied  with  the  manner  in  which 
the  issue  has  been  raised,  he  may  be  contented  by  Lord  Granville's  protest  and  Lord 
Derby's  explanations.  No  offense,  it  is  plain,  was  intended,  and  the  Americans,  of  all 
people  in  the  world,  should  be  the  least  disposed  to  take  umbrage  at  a  sturdy  differ- 
ence of  opinion,  especially  when  the  differing  party  is  making  a  stand  for  personal  and 
political  liberties. 
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[The  DaUy  News,  Toetday,  July  95.1 

The  debate  on  the  extradition  question  in  the  House  of  Lords  wa<i  brought  to  a  sud- 
den eloee  last  night  in  a  manner  which  every  one  must  regret.  The  lo^  chancellor 
had  only  iost  begnn  the  speech,  to  which  the  house  naturaUy  looked  as  the  legal  de- 
fense of  the  government's  policy,  when  he  declared  that  his  physical  condition  rendered 
it  impassible  for  him  to  continue,  and  he  had  to  resume  his  seat.  The  house  indeed 
had  already  seen  only  too  dearly  that  Lord  Cairns  was  far  too  weak  to  go  on  with  his 
speech.  Every  one  was  grieved  rather  than  surprised,  when,  after  a  moment's  pause, 
he  found  himself  obliges  to  withdraw  from  the  house.  Under  these  circumstances, 
and  aottng  on  a  suggestion  made  bv  the  lord  chancellor  himself  in  the  last  few  hur- 
ried words  he  spoke  before  resuming  his  seat,  the  adjournment  of  the  debate  was  moved 
and  agreed  to.  We  should  of  course  regret  in  any  case  the  breakdown  of  a  debate 
caused  by  the  illness  of  so  distinguished  and  so  valued  a  member  of  the  government  as 
Lord  Cairns.  But  Uiere  is  perhaps  an  especial  reason  why  the  government,  and,  we 
may  add,  the  country,  shoutd  feel  sorry  for  last  nighfs  eollapee.  It  is  desirable  in 
every  sense  that  the  government  ahonld  be  able  to  make  out  a  decent  case  for  the  course 
of  policy  they  have  fulopted  in  regard  to  this  extradition  question.  The  government 
in  its  dealings  with  foreign  states  represents  the  English  people.  No  partisan  of  the 
opposition,  however  eagerly  he  might  wish  to  see  Uie  ministers  embarrassed  in  our  Par- 
liament, could  desire  to  see  them  placed  at  any  disadvantage  when  carrying  on  a  con- 
troversy or  a  negotiation  with  the  government  of  a  foreign  country.  Therefore,  every 
one,  we  presume,  would  have  been  glad  if  our  ministers  could  have  shown  that,  whether 
risht  or  wrong  in  the  conclusions  to  which  they  had  come  in  dealing  with  the  question 
otextradition  between  England  and  the  United  States,  they  had  at  least  some  lair  rea- 
sons for  their  view  and  could  escape  the  charge  of  ignorance  or  inconsistency.  The 
debate  of  last  night  did  nothing  to  relieve  them  from  this  charge.  It  is  perhaps  some- 
what of  a  compliment  to  call  it  a  debate.  The  argument  was  all  on  one  side ;  and, 
indeed,  except  for  Lord  Derby,  even  the  speakers  were  all  on  one  side.  We  cannot  tell 
what  ingenuity  Lord  Calms  might  have  displaved  or  what  new  light  he  might  have 
tiirown  over  the  legal  part  of  the  controversy ;  but  in  the  absence  of  this  new  light 
we  can  only  say  that  the  reasons  for  the  course  adopted  by  the  government  remain 
more  obscure  than  ever.  In  truth,  the  public  can  only  be  courteously  invited  to  sus- 
pend their  judgment  on  the  formal  ground  that  the  lord  chancellor  was  not  able  to 
speak,  and  that  had  he  spoken  he  mignt  possibly  have  said  something  which  certainly 
has  not  yet  been  said  by  any  one  on  b«half  of  the  government. 

Lord  Granville's  speech  was  clear,  earnest,  and  able.  He  had  to  dispose  of  two 
points  principally  in  dealing  with  what  we  may  call  the  lately  existing  treatv.  He 
Iiad  to  show  that  the  case  set  up  by  the  government  was  wrong  when  it  rehed  upon 
the  act  of  1870  to  give  a  new  interpretation  to  the  treaty  oi  1842,  and  wrong  wheo  it 
losiBted  that  the  British  government  had  always  maintained  the  view  of  the  treaty's 
bearing  lately  upheld  by  Lord  Derby.  The  foreign  secretary  himself  became  willing 
to  give  up  his  reliance  on  the  act  of  1870,  although  in  his  correspondence  he  at  one 
time  distinctly  appealed  to  that  act  as  the  authority  by  which  alone  the  American 
treaty  was  kept  alive.  Lord  Granville  had  an  easy  task  in  showing,  what  indeed  its 
mece  statement  ought  to  make  obvious,  that  an  act  of  Parliament  passed  in  1870  can- 
not affect  a  treaty  made  some  twenty-eight  years  before,  and  that  in  any  case  an  act 
of  the  English  Parliament  cannot  bind  the  United  States.  The  illustration  which  Lord 
G^ranvilie  drew  firom  the  steps  taken  by  Russia  a  few  years  ago  with  regard  to  that 
clause  of  the  treaty  of  Paris  which  restricted  her  in  the  Black  S^  was  very  appropriate 
Mid  effective.  Russia  had  at  all  events  to  obtain  the  assent  of  the  other  powers  con- 
cerned in  it  before  she  could  establish  a  modification  of  the  clause;  but  the  foreign 
secretary  at  one  >ime  maintained  that  we  had  a  right  to  alter  by  an  act  of  our  own 
ParUament  the  effect  of  a  treaty  made  long  before  with  a  foreign  power.  We  need 
not,  however,  dwell  on  a  contention  which  Lord  Derby  seems  now  to  have  completely 
absindoned.  But  the  other  point  was  made  quite  as  clear.  Lord  Derby  was  mistaken, 
and  very  strangely  mistaken,  when  he  contended  that  the  position  he  took  up  was  that 
invariably  maintained  by  the  British  government  Lord  Derby,  we  need  h»rdly  remind 
our  readers,  contends  or  contended  that  when  we  surrender  a  criminal  to  the  United 
States  Government  on  one  particular  charge  he  cannot  be  tried  in  the  States  on  any 
additional  charge  withoot  a  new  formality  of  extradition.  In  defense  of  that  position 
he  appealed  first  to  the  act  of  1870,  which  undoubtedly  would  justify  him  if  it  could 
apply  to  all  past  time  and  to  foreign  countries.  Falling  back,  however,  from  this  line 
of  defense,  he  contended  that  his  view  of  the  treaty  was  that  which  had  always  been 
maintained  by  Her  Blajesty's  government.  Here  was  a  question  of  fact ;  and  on  this, 
as  we  have  more  than  once  shown,  and  as  Lord  Granville  showed  last  night,  he  was 
entirely  wiong.  We  have  already  quoted  the  statement  of  Mr.  (now  Lord)  Hammond 
before  the  select  committee  of  1868.  We  have  already  mentioned  the  instances  in 
which  the  British  government  deliberately  acted  on  an  interpretation  of  the  treaty  di- 
rectly opposed  to  that  which  Lord  Derbv  maintained.    Lord  Granville  put  the  matter 

beyond  the  possibility  of  doubt  last  night.    He  sometimes  even  apologized  very  natu- 
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rally  to  the  lords  for  a  seemiDg  waste  of  time  ia  repeatiug  the  evidence  of  so  obvioas 
a  fact. 

Lord  Derby,  however,  so  far  as  we  conld  follow  his  argument,  did  not  seem  to  under- 
stand the  bearing  of  this  part  of  Lord  Granville's  speech.  He  appeared  to  think  it 
enongh  to  contend  that  his  interpretation  was  right,  and  that  of  his  predecessors  wrong, 
and  to  insist  upon  the  obvious  fact  that  the  declarations  of  a  ministry  do  not  neces- 
sarily bind  its  successors.  But  it  was  not  a  question  of  the  comparative  virtue  of  dif- 
ferent interpretations  or  of  the  power  of  one  set  of  ministers  to  bind  another  set.  Lord 
Derby  had  justitied  his  view  of  the  treaty  by  the  allegation  that  it  was  the  view 
always  upheld  by  British  governments.  Lord  Derby  was  utterly  wrong  in  his  facts, 
\  and  of  course  bis  argument  had  to  go  with  them.  Were  he  entirely  right  in  his  view , 
and  his  predecessors  perversely  wrong,  his  argument  would  have  gone  all  the  same. 
Lord  Granville,  in  the  early  part  of  his  speech,  objected  strongly  to  the  kind  of  argn  - 
ment  that  because  a  certain  provision  would  be  of  great  advantage,  and  ought  to  be 
in  a  treaty,  therefore  it  must  be  in  the  treaty.  But,  although  thus  forewarned  against 
such  a  line  of  argument,  Lord  Derby,  as  far  as  we  understand  him,  placidly  adopted 
that  and  some  other  fallacies  throngbout  his  speech.  There  was,  we  think,  something 
in  what  Lord  Kimberley  said,  that  the  government  were,  in  any  case,' a  little  too  quick 
in  interpreting  the  claim  of  the  American  Government  to  construe  a  treaty  in  a  par- 
ticular way  as  a  breach  of  the  treaty.  Perhaps,  too,  we  may  acknowledge  that  there 
is  a  good  deal  of  sense  in  Lord  Grey's  remark  that  we  allowed  ourselves  to  be  carried 
away  rather  too  far  by  our  sensitive,  and  in  itself  very  creditable,  eagerness  for  the 
full  preservation  of  our  right  of  asylum.  Guided  by  our  dread  of  having  to  give  up 
political  prisoners,  or  of  ^ing  deceived  into  giving  them  up,  we  seem  to  have  acted 
as  if  our  general  duty  was  to  protect  all  fugitives  &om  foreign  justice,  and  as  if  only 
in  exceptional  oases  had  we  any  right  to  surrender  them.  There  can  surely  be  na 
real  difficulty  in  the  way  of  our  making  satisfactory  arrangements  with  the  United 
States,  and  establishing  a  treaty  better  in  all  respects  than  the  one  which  has  failed* 
Out  of  this  recent  unlucky  muddle  may  come  some  good.  Perhaps  last  night's  debate, 
imperfect  as  it  was,  may  help  to  bring  about  this  end.  But  as  a  defense  of  the  Gov- 
ernment's action  it  was  a  failure.  We  only  hesitate  to  say  that  the  failure  is  complete, 
because  we  must  suppose  that  the  lord  chancellor  has  something  to  say,  and  he  was 
not  allowed  to  say  it  last  night. 
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EXTRADITION. 

Earl  Granville,  in  proceeding  to  call  attention  to  the  correspondence  respecting  ex- 
tradition, said:  The  secretary  of  state  for  foreign  affairs,  while  asking  me  last  week 
to  postpone  my  motion  for  a  few  days,  seemed  to  agree  that  the  subject  of  the  papers 
to  which  I  am  about  to  call  your  attention  is  one  worthy  of  the  notice  of  Parliament. 
By  the  difference  between  the  governments  of  this  country  and  of  the  United  States  as 
to  the  construction  of  the  treaty  of  1842,  a  position  of  great  inconvenience  has  been 
created  for  both  countries.  It  is  a  position  from  which  ooth  countries  must  wish  to 
extricate  themselves,  and  I  hope  we  shall  learn  this  evening  that  by  the  delay  asked 
for  last  week  some  progress  has  been  made  in  that  direction;  but,  in  any  case,  I  be- 
lieve that  parliamentary  discussion,  and  possibly  parliamentary  action  may  be  use- 
ful and  requisite;  and  if  it  be  carried  on  in  the  same  moderation  of  tone,  with  some 
slight  exceptions,  as  it  appears  to  have  been  done  by  both  parties  in  the  diplomatic 
correspondence,  no  harm  can  be  done.  Though  writers  on  international  law  have 
differed  as  to  the  obligation  of  surrendering  tne  fugitive  criminals  of  friendly  for- 
eign countries,  I  believe  the  result  at  which  all  civilized  nations  have  arrived  is 
this:  h  that  it  is  an  act  of  comity  in  itself;  2,  that  it  is  an  advantage  to  both 
countries:  3,  that  no  nation  has  a  right  to  make  this  demand  without  a  previous 
arrangement ;  and  4,  that  in  no  case  ought  persons  to  be  so  surrendered  for  political 
offenses.  No  country  has  been  more  strenuous  in  the  assertion  of  the  last  important 
principle  than  Great  Britain  and  the  United  States.  Two  questions  are  involved  in 
the  papers  upon  which  I  am  about  to  comment.  They  are  distinct  o^uestions,  although 
they  have  been  somewhat  mixed  up :  1.  The  execution  by  Her  Migesty's  g^ovemment 
of  the  existing  1a:^aty.  2.  The  negotiations  for  a  new  treaty.  I  will  deal  in  the  first 
instance  with  the  second  question,  and  with  regard  to  it  1  am  not  aware  that  Her 
Majesty's  government  are  open  to  any  criticism  apart  from  the  difficulties  which  have- 
arisen  out  of  the  refusal  to  surrender  Winslow,  and  the  possibly  unnecessary  stereo- 
typing of  our  position  in  the  last  dispatch.  The  facts  regarding  this  negotiation 
for  a  new  treaty  are  as  follows :  In  1870,  while  France  and  the  United  States  had 
each  more  than  fifty  treaties  of  extradition  with  foreign  countries,  we  had  only  three, . 
viz,  with  the  United  States,  with  France,  and  with  Denmark.   ^j^^E^i^^as  due  to 
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a  jealousy  on  oar  part,  which  I  trust  will  neTer  be  abandoned  or  weakened,  as  to 
the  maintenance  of  the  rights  of  asylnm  for  political  offenders.  A  committee  was 
appointed  in  1868  to  consider  how  best  extradition  conld  be  combined  with  the  main- 
tenance of  the  right  to  which  I  have  just  alladed ;  and  founded  upon  the  recommen- 
dations of  that  committee,  a  bill  was  introdnced,  which  passed  in  1870.  This  act  ex- 
tended the  number  of  offenses  for  which  extradition  might  be  made,  facilitated  the 
machinery  for  the  purpose,  and  at  the  same  time  introduced  new  provisions  for  secur- 
ing a  person  from  the  danger  of  being  tried  for  any  political  offense.  I  succeeded 
to  the  foreign  office  after  toe  passing  of  that  act,  and  it  was  my  duty  to  circulate 
to  onr  representatives  abroad  a  copy  of  the  act,  and  soon  afterward  a  model  draft 
treaty.  The  result  was  that  I  was  able  to  conclude  treaties  with  Germany,  Italy,  Aus- 
tria, Belgium,  and  Brazil,  and  other  important  countries — a  list  to  which  the  noble  earl 
has  made  useful  additions.  Negotiations  on  my  part  immediately  began  with  the 
United  States  for  a  new  treaty,  and  during  the  last  month  of  my  tenure  of  office  in- 
formation came  from  Sir  E.  Thornton  that  the  only  obstacle  lert  was  the  objection 
of  the  United  States  to  accept  any  authority  but  that  of  Her  M<ige8ty's  government 
to  decide  what  constituted  a  political  offense.  This  proposal  appears  to  have  been  ob- 
jected to  by  the  present  government,  as  it  had  previously  been  by  the  late  govern- 
ment, but  negotiations  under  the  act  of  IH70  have  been  continued  up  to  the  present 
time.  I  am  bound  to  say  these  negotiations  have  been  conducted  in  a  conciliatory 
spirit  by  our  foreign  office,  and  also  more  consist'Cntly  than  by  Mr.  Fish,  who  during 
the  course  of  them  has  withdrawn  concessions  which  he  bad  previously  made.  I  am 
sorry  to  say  that  as  regards  the  execution  of  the  treaty  Her  Majesty's  government  do 
not  appear  to  me  to  stand  so  well,  either  as  regards  their  law  or  their  policy.  It  may 
be  presumptuous  in  an  unlearned  person  t>o  criticise  the  law  of  the  government,  with 
all  the  high  professional  assistance  which  they  command;  but  I  am  encouraged, 
first,  by  the  points  raised  not  appearing  to  be  very  abstruse;  second,  by  the  knowl- 
edge that  very  high  legal  authorities  take  my  view;  and,  third,  by  the  fact  that  the 
government  have  in  the  correspondence  constantly  changed  their  own  ground.  The 
whole  question  arose  out  of  the  solicitors  of  a  Mr.  Lawrence  having  in  July  last  year 
informed  the  home  office  that  their  client  was  about  to  be  tried  for  a  second  offense, 
in  addition  to  his  trial  for  the  ofiense  for  which  he  had  been  surrendered.  At  the 
instance  of  the  home  office  the  noble  lord  opposite  protested,  on  the  grounds  that  such 
a  course  would  be  contrary  to  the  3d  section  of  the  extradition  act,  by  which  act 
alone  (section  27)  the  American  treaty  is  kept  alive;  and  contrary  also  to  the  law 
which  governs  the  practice  of  the  United  States  Government  as  laid  down  in  the  act 
of  Congress,  1848,  and  contrary  to  the  practice  of  all  countries.  I  believe  that  not 
one  of  these  grounds  is  tenable.  [Hear.]  What  has  the  act  of  1870  to  do  in  an  ar- 
gument with  a  foreign  country  about  a  treaty  concluded  28  years  earlier  than  the 
passing  of  that  act?  It  either  agrees  or  disagrees  with  the  treaty.  If  it  agrees, 
there  is  no  need  to  refer  to  it.  If  it  disagrees,  in  what  position  are  we  placed?  Dur- 
ing the  French  and  German  war,  the  Russian  Emperor  declared  that  he  would  no 
longer  consider  himself  bound  by  a  particular  provision  of  the  treaty  of  1856.  But 
although  France,  Germany,  Austria,  and  Italy  had  previous'y  intimated  that  Russia 
onght  no  longer  to  have  this  particular  provision  imposed  upon  her,  which  was  of  a 

filling  character,  we  indignantly  and  successfully  resisted  the  assumption  that  the 
mperor,  by  his  own  act,  could  free  himself  from  this  obligation.  Supported  by  the 
unanimous  voice  of  Europe,  we  obtained  from  His  Imperial  Majesty  a  distinct  retrac- 
tation, and  a  declaration  that  it  was  '*an  essential  principle  of  the  law  of  nations  that 
no  power  could  liberate  itself  from  the  engagements  of  a  treaty,  or  modify  the  stipu- 
lations thereof,  unless  with  the  consent  of  the  contracting  powers  by  means  of  an 
amicable  arrangement,"  and  in  that  declaration  we  ourselves  unreservedly  joined. 
After  that  solemn  declaration  how  could  we  have  pretended  that  the  treaty  of  1842 
was  affected  by  our  municipal  act  of  1870  f  Fortunately,  howevtr,  it  is  quite  clear 
that  it  was  the  intention  of  the  legislature  in  1870  to  maintain  inviolate  the  treaty 
of  1842,  and  I  could  show  that,  in  the  opinion  of  the  highest  authorities,  although 
the  language  of  the  27tb  section  might  have  been  more  precise,  the  legislature  were 
snccessfnl  in  their  intention.  But  the  question  of  the  act  of  1870  as  regards  the 
United  States  is  irrelevant,  and  has  been  admitted  by  the  government  to  be  so  in 
later  parts  of  the  correspondence.  As  to  the  second  point,  I  will  refer  later  to  the 
etmstniction  of  the  American  act  of  Congress.  With  regard  to  the  third  point,  as  to 
the  practice  of  all  nations,  these  papers  show  that  in  America,  in  Canada,  and  in 
^reat  Britain  the  practice  has  been  as  the  Americans  state  it  to  have  been.  As  to 
European  nations,  I  doubt  whether  any  evidence  which  is  exact  is  forthcoming ;  and 
it  must  be  remembered  that  all  our  treaties  with  European  powers  excepting  France 
date  since  1870.  It  appears  from  the  papers  that  it  was  in  August  the  protest  founded 
on  the  irrelevant  grounds  suggested  by  the  home  office  was  sent  to  the  United  States, 
and  that  in  the  following  month,  September,  the  law-officers  were  consulted.  The 
substance  of  their  opinion  is  not  given  in  the  portion  of  the  foreign-office  letter  which 
is  given  f'«  Pi r1  lament,  and  they  are  not  again  referred  to,  so  I  do  not  know  what  their 
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advice  may  have  been.  In  answer  to  onr  protest,  the  Government  of  the  United  States 
repudiated  onr  claim,  gave  their  view  of  onr  arguments,  but  took  proceedings  to  pre- 
vent a  second  trial  of  Lawrence,  and  gave  us  some  assurances  to  that  effect.  These 
assurances,  however,  are  not  quite  consistent  with  subsequent  declarations  of  nonpos- 
8umu8  made  by  them.  The  extradition  of  a  certain  Winslow  was  demanded  by  the 
United  States  Government,  and  refused  by  us,  excepting  on  the  condition  that  the 
United  States  Government  would  give  an  assurance  that  this  person  should  not,  until 
he  had  been  restored  or  had  an  opportunity  of  returning  to  Her  Majesty's  dominions, 
be  detained  or  tried  for  any  offense  committed  prior  to  his  surrender  other  than  the 
extradition  primes  proved  by  the  facts  on  which  the  surrender  would  be  grounded. 
The  dtmand  for  this  assurance  was  placed  solely  on  what  had  passed  in  the  case  of 
Lawrence  and  the  act  of  1870 — that  act  which  I  have  already  shown  was  irrelevant, 
and  which  Her  Majesty's  government  subsequently  abandoned.  The  United  States 
Government  again  reply  on  the  Slst  of  March  at  great  length,  and  with  arguments 
which  are  not  easy  to  meet.  A  rejoinder,  dated  the  4th  of  May,  is  seut  by  the  noble 
earl  (liord  Derby)  to  Colonel  Hoffman,  and  in  this  dispatch  a  new  line  of  argument  is 
adopted — whether  upon  the  reconsidered  opinion  of  the  law-ofiScers  or  based  upon  the 
opinion  of  a  still  higher  authority  I  cannot  say ;  but  I  incline  to  the  latter  opinion, 
and,  if  I  am  right,  1  cannot  help  thinking  that  that  high  authority  has  in  this  and 
in  some  previous  cases  found  himself  in  the  same  position  as  great  consulting  physi- 
cians are  not  unfrequently  placed.  The  physician  finds  the  patient  ill ;  he  is  determined 
to  save  him.  He  thinks  the  treatment  must  be  changed,  but  he  also  wishes  to  do  noth- 
ing which  may  endanger  the  reputation  of  the  family  doctors.  [*'Hear,  hear,''  and  a 
lauKh.]  In  this  dispatch  of  May  4  it  is  explained  that  the  act  of  1870  imposed  no  new 
condition  on  the  treaty  of  1H42,  and  it  is  argued  that  the  treaty  contains  within  itself 
provisions  for  which  Her  Majesty's  government  contend,  and  it  is  for  the  first  time  dis- 
tinctly stated  that  the  provisions  of  the  act  of  1870  have  no  force  or  effect  in  any  for- 
eign state.  And,  again,  on  the  7th  of  May  the  noble  earl  (Lord  Derby)  tells  Sir  £. 
Thornton  that  Her  Majesty's  government  do  not  rest  their  case  on  the  act  of  1(570,  but 
on  the  general  principles  of  extradition,  the  language  of  the  statutes  of  both  cooutries 
putting  the  treaty  of  1842  in  force,  and  the  care  taken  to  specify  in  the  treatv  the  par- 
ticular crimes  for  which  extradition  can  be  granted.  The  additional  papers  which  have 
been  presented  contain  two  more  important  documents  on  the  execution  of  the  treaty 
of  1842— a  very  long  dispatch  of  Mr.  Fish,  ^ving  the  whole  views  of  his  Government, 
and  a  very  able,  but  not,  to  my  mind,  convincing  rejoinder  from  the  noble  earl  (Lord 
Derby.)  In  this  rejoinder  the  argument  founded  on  the  practice  of  all  nations  is  omit- 
ted, and  the  act  of  1870  i^  only  mentioned  to  be  dropped.  But  the  foreign  office  is 
again  good  enough  to  explain  to  the  Government  of  the  United  States  the  coustraction 
of  their  own  municipal  law — the  act  of  Congress  of  1848.  Though  a  little  rash,  it  may 
have  been  a  natural  thing  to  do  at  the  outset  of  the  controversy ;  but,  after  an  answer 
had  been  received  from  the  Government  of  the  United  States  to  the  effect  that  not 
only  the  Grovemmeut  and  their  law  ofQcers  but  also  their  judges  in  court  take  an  ex- 
actly opposite  view  of  the  right  construction  of  that  act,  it  does  i<ppear  to  be  a  strong 
and  (I  will  not  say  ridiculous,  but)  an  anomalous  thing  for  us  to  continne  to  explain 
to  them  the  meaning  of  their  own  laws.  [Hear.]  Then  the  cardinal  question  of  the 
case  is  stated,  viz,  that  it  is  an  essential  principle  of  extradition,  as  permitted  or  prac- 
ticed by  this  country,  that  a  person  surrendered  on  an  extradition  treaty  can  be  tiled 
for  the  offense  for  which  he  is  surrendered,  and  for  no  other  offense  previously  commit- 
ted ;  that  this  is  the  proper  construction  of  the  treaty  of  1842 1  that  it  is  the  meaning 
which  was  attached  at  the  time,  and  which  has  since  been  continued  to  be  attached  by 
this  country  to  that  treaty,  and  that  it  is  the  meaning  which  they  had  understood  was 
attached  to  that  treaty  by  the  Government  of  the  United  States.  [Hear,  bear.]  It  is 
possibly  from  the  want  of  legal  acumen  on  my  part,  but  I  cannot  find  a  trace  of  this 
condition  in  the  treaty  of  1632.  It  is  certainly  not  there  in  words;  and  if  it  was  un- 
derstood to  be  there,  why  was  it  not  expressed  in  words  f  The  act  of  1843,  confirming 
that  treaty,  was  warmly  debated  in  this  house  and  in  the  House  of  Commons.  Mr. 
Macaulay  and  others  expressed  gi  eat  alarm  lest  false  charges  should  be  made  and  false 
cases  got  up  merely  to  get  possestion  of  a  slave.  Lord  Aberdeen,  the  late  Lord  Derby, 
Sir  R.  Peel,  and  the  attorney-general,  repudiated  the  insinuation  against  the  Govern- 
ment of  the  United  States  that  they  would  lend  themselves  to  getting  up  such  a  false 
case ;  but  how  comes  it,  if  there  was  an  understanding  that  a  surrendered  criminal  was 
only  to  be  tried  for  one  offense,  and  could  not  be  triea  for  any  other,  that  none  of  them 
explained  that  this  safeguard  was  in  the  treaty,  although  it  was  not  expressly  stated  f 
[Hear,  hear.]  If  the  condition  was  in  the  treaty,  why  did  Sir  Thomas  Henry,  in  his 
evidence  before  the  committee  of  1868,  say  that  it  was  a  provision  in  some  treaties  and 
not  in  others  f  and  why,  I  should  like  to  know,  if  the  provision  was  in  the  treaty  with 
the  United  States — in  which  treaty  it  was  not— should  he  recommend  it  to  be  expressly 
inserted  in  all  future  treaties?  And  why  was  it  necessary  so  to  insert  it  in  the  act  of 
1870  f  [Hear,  hear.]  An  ingenious  argument  is  urged  to  show  that  the  provision  was 
so  necessary  to  the  treaty  that  it  must  be  in|it.    I  do  not  see  any  great  force  in  the 


Digitized  by  VjOOQIC 


GREAT   BRITAIN — EXTRADITION.  275 

point  as  to  tbe  sarrender  of  criminals  being  limited  to  a  speciBed  number  of  offenses. 
Tbe  chief  object  of  that  specification  is  to  prevent  a  friendly  government  having  to 
put  all  its  administrative  and  Judicial  machinery  into  motion  for  any  petty  and  triding 
misdemeanor;  bat  when  that  specification  is  accompanied  by  a  provision  that  the 
crime  for  which  extradition  is  demanded  mast  not  only  bear  the  same  name  in  both 
conntries,  bat  mast  constitute  the  offense  called  by  that  name  in  the  country  called 
upon  to  surrender,  it  may  in  some  cases  be  a  useful  safeguard  against  proceedings  for 
a  political  offense.  But  when  you  proceed  to  argue  that  the  s^eguaid  is  incomplete 
without  a  provision  that  no  fugitive  criminal  can  be  tried  for  a  second  offense,  it  may 
be  a  very  fair  and  good  argument  in  itself,  as  the  committee  of  1868  and  the  Parlia- 
ment of  1870  evidently  thought.  It  may  or  may  not  be  a  conclusive  argument  for  the 
future,  but  no  one  can  pretend  that  it  is  such  an  axiom  as  could  not  nave  been  dis- 
puted by  the  negotiators  of  1842,  who  might  have  thought  it  a  yery  great  impediment 
to  the  administration  of  justice  if  the  condition  had  been  proposed  to  them;  still  less 
that,  from  the  mere  fitness  of  things,  it  must  have  necessarily  been  in  the  essence  of  a 
treaty  in  which  nothing  is  said  about  it.  I  see  nothing  to  mal^e  me  believe  that  this 
condition  is  in  the  treaty  of  1842.  Her  Majesty's  government  states  what  has  been 
their  auderstanding,  and  what  they  believe  to  have  been  the  understanding  of  the 
treaty  of  1842,  and  what  they  believe  to  have  been  the  understanding  of  the  United 
States. 

The  United  States  Government  declare  exactly  the  reverse  as  being  their  understand- 
ing, and  what  they  believe  to  have  been  our  understanding.  Here  we  have  assertion 
against  assertion.  What  proofs  does  either  side  bring  forth  T  Sir  Thomas  Henry  is 
the  first  in  these  papers  to  make  the  assertion  that  has  been  adopted  by  Her  Majesty's 
Government.  It  is  hardly  consistent  with  what  he  stated  to  the  committee  in  1848, 
and  he  brought  forward  no  proof  whateyer  in  support  of  his  belief  It  remains,  there- 
fore, simply  an  expression  of  his  belief— a  statement  which  no  one  who  knew  Sir 
Thomas  Henry  could  for  a  moment  doubt ;  but  yet  only  a  statement  of  his  own  belief. 
What  other  evidence  does  the  noble  earl  (Lord  Derby)  adduce  f  A  statement  made- 
ten  years  a^o  by  himself  as  secretary  of  state  for  foreign  affairs,  and  one  made  on  the 
same  occasion  by  the  noble  lord  on  the  woolsack  as  attorney-general.  These  state- 
ments were  obiter  dicta  during  a  debate  when  the  two  noble  lords  were  arguing  against 
a  provision  being  introduced  which  the  noble  and  learned  lord  said  added  a  new  term 
to  the  treaty  of  1842.  The  statement  of  the  noble  earl,  (then  Lord  Stanley,)  though 
not  quite  so  clear  as  he  usually  makes  them,  is  perfectly  consistent  with  the  theory  ne 
now  bolfls.  Tbe  attorney-general's  statement  is  not  inconsistent  with  that  theory,  but 
at  the  same  time  it  is  also  not  inconsistont  with  the  opposite  theory  to  which  I  will 
presently  allude.  The  words  are,  "  We  should  have  a  well-founded  complaint  against 
any  country  that  demanded  a  man  to  be  given  up  for  one  offense  and  then  proceeded 
to  try  and  punish  him  for  another."    I  also  hold  that  we  should  have  reason  to  com- 

Elain  of  a  coantry  demanding  the  surrender  of  a  man  for  one  offense  and  then  tiying 
iro  for  another ;  but  I  contend  that  under  the  treaty  of  1842,  after  the  man  has  been 
tried  for  the  offense  for  which  he  has  been  given  up,  there  is  nothing  to  prevent  his 
being  tried  for  another;  and  the  words  of  the  attorney-general  do  not  necessarily  go 
farther  than  this.  But  be  that  as  it  may,  there  remains  no  proof  on  the  side  of  the 
Government  excepting  these  two  sentences  uttered  in  the  heat  of  a  debate.  What 
proofs  are  alleged  on  the  other  side?  First,  the  dicta  of  text-writers.  Such  dicta  aro 
always  quoted  on  international  controversies,  ind  I  should  therefore  have  thought  had 
some  weight.  But  as  they  are  summarily  disposed  of  in  the  dispatch  of  Lord  Derby 
as  of  trifling  importance,  I  will  not  trouble  your  lordships  with  toe  quotations,  which 
you  can  find  in  Mr.  Fish's  argument.  But  there  is  another  witness  entirely  in  their 
lavor  whom  the  United  States  quote,  who  is  treated  with  as  little  reverence  as  th& 
text  writers.  It  is  tbe  noble  lord  behind  me,  who,  as  Mr.  Hammond,  was  fifty  years  in 
the  foreign  office,  and  who  during  half  the  time  the  treaty  lasted  was  the  head  of  the- 
permanent  staff  of  the  foreign  office.  He  is  one  who  knows  all  the  traditions  of  tho 
foreign  office,  good,  bad,  and  indifferent,  absolutely  by  heart,  and  who  was  lately  so 
gracefully  alluaed  to  by  Lord  Derby  as  his  teacher  in  foreign  affairs.  If  Mr.  Hammond 
bad  merely  stated  his  own  opinion  on  the  construction  which  had  been  accepted  by 
the  foreign  office  as  to  a  particular  treaty,  I  can  imagine  no  stronger  witness  in  Great 
Britain ;  out  Mr.  Hammond  expressly  stated  in  his  evidence  that  his  opinion  was  in  ac- 
cordance with  that  of  the  law  officers.  There  is  another  witness,  Mr.  Mullens,  an  em- 
inent solicitor,  who  has  been  more  engaged  in  extradition  cases  than  any  one.  He  not 
only  gave  his  opinion  as  to  the  understanding  of  the  treaty  by  this  country  in  the  op- 
posite sense  to  tbe  present  contention  of  the  government,  but  he  mentioned  a  case — 
that  of  the  Heilbron,  who  was  tried  for  a  second  offense  after  having  been  tried  for 
the  offense  fbr  which  he  was  surrendered — a  case  concerning  which  the  government 
can  only  answer  that  they  were  ignorant  of  it,  and  were  not  concerned  in  the  case. 
To  sum  up  the  evidence  given  before  the  committee  of  ifi68 :  There  were  six  witnesses. 
Of  these,  Sir  Thomas  Henry,  Mr.  Hammond,  and  Mr.  Mullens  gave  the  opinions  that  I 
have  quoted,  and  not  one  of  the  other  three  witnesses  gave  an  opposite  opinion.     What 
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other  evidence  is  there  in  favor  of  the  United  States  Government  ?  As  to  the  under* 
standing  which  existed  in  both  countries,  they  have  the  decisions  of  courts  in  the 
States,  and  the  cases  of  persons  actually  tried  for  a  second  offense.  There  are  also  the 
decisions  of  the  courts  of  the  Dominion  of  Canada  in  the  same  sense,  and  from  what 
I  hear  the  government  of  the  Dominion  are  much  concerned,  and  entirely  repudiate 
the  position  which  Her  Majesty's  government  have  taken.  But  what  appears  in  the 
last  batch  of  papers  which  nave  just  been  presented?  Those  papers  show  three  things. 
In  the  first  place,  they  show  that  11  years  ago  Mr.  Seward  informed  our  government  of 
the  construction  which  the  United  States  then  put  on  the  treaty,  which  is  diametri- 
cally opposite  to  that  now  held  here,  and  which  disposes  of  the  assertion  of  the  con- 
trary understanding  on  the  part  of  the  Government  of  the  United  States.  Secondly, 
they  point  to  the  case  of  Burley,  before  the  act  of  1870,  on  which  the  foreign  secretary, 
Lord  Russell,  gave  his  opinion  in  communication  with  the  colonial  secretary,  Lord 
Card  well,  and  upon  advice  of  the  law  officers,  who  I  believe  were  the  late  lord  chan- 
cellor, who  is  sitting  behind  me,  and  the  present  master  of  the  rolls,  that  it  would  be  a 
breach  of  faith  to  substitute  another  offense  for  that  for  which  Burley  was  surrendered, 
but  that,  if  Burley  were  bona  fide  tried  for  the  first  offense,  it  would  be  difficult  under 
the  treaty  to  question  the  right  of  the  government  to  try  him  for  any  other  offense, 
whether  such  offense  was  or  was  not  a  ground  or  extradition,  or  even-  without  the 
treaty.  Does  the  Burley  case  prove  that  the  present  contention  has  always  been  main- 
tained by  the  Government  of  the  United  States  and  by  Her  Majesty's  government  f  In 
my  opinion  it  proves  diametrically  the  reverse.  Well,  what  does  the  Caldwell  case 
prove?    The  Caldwell  case  is  summed  up  in  the  following  letter: 

'•Downing  Street,  May  16, 1871. 
**My  Lord:  I  have  the  honor  to  acknowledge  the  receipt  of  your  lordship's  dis- 
patch of  the  20th  of  February  relating  to  the  case  of  Richard  Cald  well,  who  was  sur- 
rendered to  the  United  States  Government  under  the  extradition  treaty  on  the  charges 
of  forgery  and  uttering  forged  paper,  and  who  is  alleged  to  have  been  subjected  to  legal 
proceeidings  in  the  United  States  for  an  offense  against  the  laws  of  that  country  for 
which  he  was  not  surrendered,  and  for  which  he  was  not  liable  to  surrender  under  that 
treaty.  I  have  been  in  communication  with  the  secretary  of  state  for  foreign  affairs  as 
to  this  case,  and  the  opinion  of  the  law  officers  of  the  Crown  has  been  taken  upon  it. 
Her  Majesty's  government  are  advised  that  this  is  not  a  case  in  which  they  would  be 
justified  in  claiming  the  surrender  of  the  petitioner  from  the  United  States  Govern- 
ment. The  obligation  of  Great  Britain  under  the  convention  of  1842  is  qualified  by  no 
other  condition  than  that  evidence  of  a  definite  kind  shall  be  forthcoming  of  the  ingi- 
tive  having  committed  one  of  the  crimes  enumerated  in  the  convention.  It  appears 
that  such  evidence  was  produced  to  the  satisfactiou  of  the  Canadian  authorities,  and 
Ihe  petitioner  was  therefore  surrendered  to  the  United  States  Government.  It  further 
:ap pears,  from  the  decision  of  the  judge  of  the  circuit  court  of  the  southern  district  of 
JMew  York,  upon  the  demurrer  of  the  petitiouer,  that  he  has  been  duly  indicted  for  the 
•offense  by  reasou  of  which  he  was  surrendered,  and  it  seems  that  he  is  to  be  tried  for 
4t.  Her  Majesty's  government  are  further  advised  that  there  is  nothing  in  the  conven- 
tion which  would  preclude  the  indictment  of  the  petitioner  in  the  United  States  for  an 
.additional  offense  which  is  not  enumerated  in  the  convention,  so  long  as  such  proceed- 
ings are  not  substituted  for  proceedings  against  him  on  the  charge  by  reason  of  which 
»he  was  surrendered.  The  origiHal  inclosures  which  accompanied  your  dispatch  are 
♦here-with  returned,  in  compliance  with  your  request. 
""  I  have,  &c., 

"KIMBERLEY." 

^Unless  I  have  committed  some  great  blunder,  it  appears  to  me  that  I  have  shown 
'that  the  different  legal  positions  which  have  been  taken  by  Her  Majesty's  government 
tin  this  matter  are  not  unassailable.  It  appears  to  me  that  the  papers  themselves  dem- 
onstrate tha>t  it  is  absolutely  the  reverse  of  the  fact  that  Her  Majesty's  Government 
ihave  alvcays  maintained  the  doctrine  which  it  has  been  attempted  to  hold  by  Her 
•Mfgesty's  present  government.  I  presume  that  my  noble  friend  will  hasten  to  assnre 
thehuuse,  if  he  has  not  already  given  that  assurance  to  the  United  States,  that  this 
la(it  declaration  was  made  per  curiam^  and  I  t)elieve  that  any  such  declarations  would 
pave  the  way  to  more  easy  negotiations  for  a  future  treaty.  1  do  not  kuow  whether  he 
will  attempt  to  defend  the  conflicting  assertions  as  to  law  which  he  has  been  advised 
to  make.  iEut  he  has  one  complete  answer  as  regards  the  foreign  office.  It  is  in  no 
sense  a  legal  office.  Until  this  month  there  has  never  been  a  professional  lawyer  in 
the  office,  and  I  am  not  quite  sure  that  the  introduction  of  the  legal  element  into  the 
office  may  not  be  productive  of  more  embarrassment  than  advanta>ge.  Whenever  a 
legal  quest  ion  has  arisen,  the  foreign  office  has  been  advised  by  the  highest  authorities 
on  it.  In  the  case  of  extraditions,  the  foreign  office  have  always  acted  ministerially  for 
the  home  office,  and  therefore,  if  the  noble  earl  defends  the  foreign  office  on  the 
.grounds  that  the  legal  opinions  have  been  taken  from  others,  although  it  does  not 
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clear  the  goverament  at  large,  the  answer  is  complete  as  respects  the  foreign  office 
But  how  about  the  policy,  for  which  the  f«)reign  office  is  clearly  responsible  T  Woald 
it  not  have  been  better  to  delay  protesting  till  the  occasion  arose,  and  thus  postpone  till 
it  was  necessary  that  which  committed  as,  and  obliged  the  United  States  to  commit 
themselves,  and  this  more  especially  as  there  was  not  the  slightest  chance  as  regards- 
this  particular  treaty  of  danger  to  the  principle  of  affording  an  asylum  to  political 
offenders  T  This  was  the  course  Mr.  Seward  took  eleven  years  ago,  when,  assenting  up- 
to  a  certain  point  to  Lord  RnsselPs  doctrine  but  going  beyond  it,  he  said  with  goodf 
sense,  "  But  this  is  an  abstraction,  and  I  will  not  deal  with  what  does  not  arise/'  But 
what  was  the  view  of  Lord  Derby  t  The  following  letter  in  reference  to  the  case  of 
Charles  L.  Lawrence  was  written  in  November  last  by  his  instructions : 

"I  am  directed  by  the  Earl  of  Derby  to  transmit  to  you,  for  the  information  of  Mr. 
Cross,  a  farther  dispatch,  which  was  received  on  the  16th  instant  from  Her  Majesty's 
minister  at  Washington,  from  which  it  appears  that  the  United  States  Attorney-Gen- 
eral has  instructed  the  United  States  district  attorney  at  New  York  to  the  effect  that 
the  trial  of  Lawrence  is  to  be  proceeded  with  on  the  charge  of  forgery,  for  which  his 
extradition  was  granted,  and  that  if  he  should  be  acquitted  of  that  charge  the  district 
'  attorney  is  to  await  further  instructions.  Under  these  circnmstances  Lord  Derby  would 
suggest,  for  Mr.  Cross's  consideration,  whether  it  would  not  be  advisable  that  any  rep- 
rtsiutadon  to  the  United  States  Government  on  this  subject  should  be,  in  any  case, 
postponed  until  after  the  trial  of  Lawrence  for  the  extradition  crime  for  which  he  was 
surrendered,  and  that  any  instructions  to  Sir  E.  Thornton  should  be  framed  accord- 
ingly. His  lordship's  reasons  for  this  suggestion  are  that  in  the  event  of  Lawrence 
being  convicted  of  this  crime  and  not  being  indicted  for  any  other  offense,  no  repre- 
sentation to  the  United  States  Government  would  be  necessary,  and  that  in  the  event 
of  his  being  acquitted  of  the  extradition  crime,  and  then  indicted  for  other  offenses,  the 
o^tportunity  for  making  a  representation  to  the  United  States  Government  would  be  a 
more  fitting  one  than  at  present.  In  the  latter  case,  also.  Her  Majesty's  government 
would  be  acting  with  a  full  knowledge  of  the  course  which  the  United  States  Govern- 
ment intends  to  pursue,  and  would  therefore  be  in  a  better  position  to  protest,  if  neces- 
sary, than  they  are  at  present,  as  it  still  appears  doubtful  whether  Lawrence  is  to  be 
tried  for  offenses  olher  than  the  extradition  crime  for  which  he  was  surrendered." 

No  opinion  could  be  more  judicious,  and  I  am  perfectly  convinced  that  if  this  judi- 
cious advice  had  been  adopted  we  should  have  heard  no  more  of  the  question,  and  we 
should  have  avoided  all  the  irritating  circumstances  which  now  make  the  negotiation 
for  a  new  treaty  so  difficult.  [Hear,  hear.]  On  the  other  hand,  it  must  be  admitted 
that  if  this  opinion  had  prevailed  we  should  now  be  deprived  of  the  society  of  three 
American  citizens  whose  surrender  has  been  demanded  but  not  granted,  and  who  will 
remain  with  us  for  life,  or  until  the  moment  they  are  detected  in  murdering,  robbing, 
or  cheating  in  this  country.  [*^  Hear,  hear,"  and  a  laugh.]  But  the  home  office  would 
not  hear  of  this ;  they  were  in  such  a  hurry  that  their  only  rejoinder  was  a  direction 
not  only  to  send  off"  a  protest,  but  to  send  that  protest  by  telegraph,  and  they  only 
forwarded  their  reasons  at  a  subsequent  period.  [  Hear,  hear.]  Mr.  Disraeli  announced 
to  the  Commons  the  other  day  that  the  home  secretary  is  the  chief  secretary.  He  is 
no  such  thing.  The  secretaries  of  state  are  of  equal  rank,  taking  formal  precedence 
according  to  the  date  of  the  creation  of  their  respective  offices.  [Hear,  hear.]  But  in 
this  case  the  home  offlkie  appears  to  have  assumed  some  such  authority,  for  not  only 
does  it  overrule  the  foreign  office  in  a  matter  which  belonged  to  the  latter,  but  a  little 
later  we  find  the  home  office  scolding  the  foreign  office  for  not  having  made  its  points 
with  sufficient  clearuess.  The  one  fault  for  which  I  think  the  foreign  office  was 
responsible  was  yielding  to  the  home  office  on  a  matter  on  which  the  latter,  perhaps 
uaturallj  enough,  only  took  the  one-sided  view.  But,  whoever  is  to  blame,  this  ques- 
tion of  extradition  has  come  to  a  dead-lock.  I  believe  the  treaty  has  not  been  put  an 
end  to,  but  it  remains  a  dead-letter.  It  is  clear  that  neither  government  will  ask  for  or 
grant  the  surrender  of  any  criminal  under  it.  I  hear  already  of  cases  where  criminals 
nave  openly  boasted  of  their  safety.  We  have  already  this  year  secured  for  ourselves 
the  society  of  three  persons  against  whom  very  grave  charges  have  been  made.  The 
late  Lord  Derby  told  the  House  of  Commons  that  an  extrtSition  treaty  was  of  much 

nter  importance  to  us  than  the  United  States,  especially  with  regard  to  Canada.  I 
-ot  care  to  enter  into  the  proportionate  share  of  inconvenience  which  each  country*— 
the  commercial  communities  above  all — will  have  to  bear,  but  we  must  not  conceal 
from  ourselves  that  the  evil  is  not  to  be  measured  by  the  nnmber  of  extradition  cases 
which  have  occurred.  It  is  rather  to  be  gauged  by  the  amount  of  crime  which  will  be 
augmented  by  the  increased  chances  of  impunity  to  the  criminal.  [Hear,  bear.]  In 
these  circumstances  I  trust  that  the  government  will  see  their  way  to  some  mode  of 
extricating  ourselves  and  the  United  States  from  this  difficulty.  [Hear,  hear.]  Is 
there  no  hope  that  the  delay  which  was  asked  for  last  week  may  result  in  our  being 
told  this  evening  that  the  United  States  are  conceding  the  differences  that  still  exist 
M  to  the  terms  of  a  new  treaty  f  The  diff^ereuce  which  remained  when  the  late  gov- 
ernment went  out  of  office  was  so  small  that  some  arrangement  ought  to  bo  arrived  at 
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on  it.  [Hear,  hear.]  The  act  of  1870  was  a  good  act  and  has  produced  much  good  ; 
but  can  any  one  say  that  it  had  attained  the  perfection  of  human  wisdom  oo  this 
matter  f  It  is  certainly  the  opinion  of  many  competent  persons  that  it  could  be  made 
more  elastic  as  regards  the  extradition  of  ordinary  criminals  without  in  the  least  degree 
affecting  the  right  of  asylum  to  political  offenders.  [Hear,  hear.]  There  is  another 
suggestion  which  I  venture  to  throw  out :  It  was  proposed  eight  years  ago  that  instead 
of  treaties  we  should  have  a  law  applicable  to  the  demands  of  all  countries  for  the  ex- 
tradition of  criminals,  without  troubling  ourselves  whether  the  other  countries  re- 
sponded or  not.  It  was  considered  at  the  time,  and  it  was  decided  that  it  was  better 
to  proceed  by  treaties  under  a  general  law.  But  times  are  now  changed.  We  have 
treaties  with  nearly  all  the  principal  countries  in  the  world  except  Russia  and  the 
iJuited  States.  If  we  passed  such  a  law,  being  of  a  reasonable  character,  and  some- 
wliat  more  elastic  than  the  present,  it  is  almost  certain  that  the  United  States  would 
^vail  themselves  of  it,  and  would,  as  has  already  been  suggested  to  them  in  America, 
pass  a  law  on  their  side.  It  is  for  the  interests  of  both  countries  to  obtain  their  own 
fugitive  criminals,  and  it  is  not  in  their  interest  to  monopolize  the  possession  of  the 
fngiti  ve  scoundrels  of  other  countries.  ["  Hear,  hear,"  and  laughter.]  I  should  prefer 
-a  new  treaty  cordially  agreed  to,  but  I  throw  out  this  suggestion  in  case  Her  Majesty's 
government  find  difficulties  arising  in  negotiation  for  a  treaty,  which  would  not  occur 
in  separate  legislation.  But  whatever  the  course  may  be  which  Her  Majesty's  govern- 
ment think  fit  to  pursue,  this  house  will  agree  with  me  in  the  conviction  that  the  gov- 
ernment will  not  be  satisfied  with  having  written  a  smart  argumentative  dispatcn  to 
conclude  the  discussion,  but  will  apply  themselves  heartily  to  the  work  of  changiuf  a 
state  of  things  which  Sir  Robert  Peel  eloquently  denounced  more  than  a  quarter  of  a 
•century  ago  as  a  public  disgrace,  viz,  that  two  such  countries  as  Great  Britain  and  the 
United  States  should  each  consent  to  remain  a  refuge  for  the  criminals  of  the  other 
•country.    [Cheers.] 

The  Earl  of  Derby. — Before  I  go  into  the  main  question  which  the  noble  earl  has 
Raised,  I  may  be  allowed  to  refer  to  the  request  I  was  reluctantly  compelled  to  make 
>on  last  Friday  night  for  a  postponement  of  this  discussion  until  to-day.  I  had  up  till 
that  time  hoped  to  be  able  to  make  a  statement  this  evening  material  to  the  actual 
condition  of  the  facts.  Since  Friday  I  have  received  no  communication  on  the  sub- 
ject, and  I  am  not  at  present  in  a  position  to  make  any  such  statement  to  the  house  as 
I  had  hoped  to  do.  Mv  only  justification,  therefore,  for  asking  for  delay  on  Friday 
last  is  that  I  did  not  ask  it  mr  my  own  convenience  or  in  the  interest  of  the  govern- 
ment, but  for  the  interest  of  the  public.  [Hear,  hear.]  The  question  which  the  noble 
lord  has  raised,  has  been  so  long  and  so  often  before  the  public  that  all  the  facts  and 
the  arguments  on  both  sides,  embodied  in  the  late  correspondence,  are  presumably 
familiar  to  all  who  have  cared  to  acquaint  themselves  with  the  subject.  I  propose, 
therefore,  in  explaining  the  course  which  the  government  has  taken,  to  confine  myself 
as  far  as  possible  to  a  general  statement  of  the  principles  on  which  we  have  acted. 
Putting  it  briefly,  the  controversy  between  the  American  Government  and  ours  is 
this :  We  take  different  views  of  what  is  meant  by  extradition  and  of  the  construction 
which  is  to  be  placed  on  the  treaty  between  the  two  countries.  The  American  con- 
tention is  that  when  the  forms  prescribed  by  treaty  have  been  gone  through,  and  when 
extradition  has  once  been  effected,  the  person  so  extradited  is  for  all  purposes  in  the 
hands  of  the  government  which  nas  received  him,  although  he  may  have  been  ac- 
ouitted  of  the  charge  on  which  the  extradition  was  granted,  although  in  the  original 
oemand  for  bis  surrender  no  mention  was  made  of  any  other  imputed  offense,  and  even 
although  the  offense  for  which  he  is  put  on  bis  trial  a  second  time  may  be  one  not  in- 
cluded in  the  list  of  extradition  crimes.  They  argue,  in  short,  that,  once  in  their 
bauds,  and  having  been  tried  for  the  extradition  offeuse,  he  remains  in  their  hands  for 
all  other  purposes.  We,  on  the  other  side,  contend  that  a  person  who  has  taken  refuge 
in  England,  and  has  been  surrendered  after  certain  legal  proceedings,  for  the  purpose 
of  being  tried  on  a  specific  charge,  is  only  lent,  so  to  speak,  to  the  government  which 
claims  him  for  the  purposes  of  that  trial ;  and  if,  upon  the  charge  so  brought,  he  is  not 
found  guilty,  then  we  say  he  is  entitled  to  his  freedom,  and  cannot  be  claimed  again, 
except  after  a  repetition  of  the  preliminarv  inquiry  which  is  necessary  before  extradi- 
tion IB  granted,  which,  of  course,  implies  that  be  must  have  an  opportunity  of  return- 
ing to  Englana.  These  are  the  two  opposite  views  which  are  represented  in  the  cor- 
respondence, and  which  each  side  has  endeavored  to  support  by  argument.  The 
American  case  seems  to  rest  mainly  on  this,  that  the  treaty  contains  no  express  stipu- 
lation on  the  subject ;  that  it  simply  provides  a  method  by  which  the  accused  i>er8on 
shall  be  surrendered  to  the  government  claiming  him,  and  that,  in  the  absence  of  any- 
thing said  to  the  contrary,  the  government  or  the  conrts  of  law  once  legally  in  posses- 
sion of  the  man,  are  personally  entitled  to  deal  with  him,  subject  to  no  restraint  ex- 
cept that  which  is  imposed  by  its  own  laws.  They  further  argue  that  on  certain  occa- 
sions the  right  which  they  claim  has  been  exercised  and  no  objection  made,  and  that 
it  has  been  exercised  in  England,  by  English  courts,  as  well  as  in  the  United  States. 
We  admit  that  the  treaty  contains  no  stipulation  on  the  subject,  the  case,  as  we  con- 
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ceive,  not  having  been  provided  for  by  those  who  framed  it.    But,  on  that  part  of  the 
case,  oar  answer  is  that  the  right  which  tbey  claim  is  contrary  to  the  general  spirit 
and  intention  of  the  treaty ;  contrary  to  what  has  always  been  understood  as  the  prac- 
tice ;  contrary,  also,  to  the  principles  laid  down  both  by  the  British  Parliament  and 
tbe  American  Congress.    We  contend  that  the  government  sarrendering  an  accused 
person  does  so  only  after  having  satisfied  itself  by  means  of  a  judicial  inquiry  that 
there  is  a  reasonable  prima  facie  case  which  justifies  the  putting  him  on  his  trial— just 
as  no  man  can  be  tried  here  without  first  being  committed  by  a  magistrate,  or,  in  some 
cases,  without  a  true  bill  being  found  against  him.    It  is  also  necessary  that  it  should 
be  shown  to  the  satisfaction  of  the  magistrate  so  committing  the  perjoa  for  extradition 
that  the  ofifense  of  which  he  is  charged  is  included  among  extradition  offenses,  and  is 
not  political  in  its  character.    Now,  we  say  that  both  these  safeguards  are  absolutely 
done  away  wjth  if  it  is  understood  that  a  man  extradited  for  one  otfense  can  be  tried 
for  another  without  a  fresh  extradition  being  made.    A  man  is  charged,  say,  with  for- 
ffery.    Extradition  is  granted.    He  is  tried  in  America  and  acqnitteo.    It  is  clear  that 
if  all  the  facts  which  came  out  on  the  trial  had  been  known  to  thn  committing  ma^s- 
trate  he  would  not  have  been  extradited  at  all  on  that  charge.    What  right,  then,  has 
the  state,  which  has  only  got  hold  of  him  as  presumably  guilty  of  that  offonse,  to  deal 
with  him  on  another  charge  in  a  way  that  they  could  not  nave  done  if  he  had  not  been 
in  tbe  first  instance  unjustly  accused  f    They  are,  in  such  a  case  as  I  have  supposed — 
I  use  the  phrase  iu  a  legal  aud  not  in  a  moral  sense — taking  advantage  of  tlieir  own 
wrong.    They  have  already  subjected  him  to  a  forced  deportation  across  the  Atlantic, 
and  to  the  inconvenience  of  a  trial  which  ban  ended  in  his  acquittal,  and  they  then 
take  advantage  of  liaving  him  in  their  possession— which,  as  the  facts  have  turned  out, 
they  never  onght  to  have  had — to  try  uim  for  something  else  as  to  which,  if  he  had  re- 
mained in  England,  it  is  quite  possible  that  extradition  would  never  have  been  granted. 
If  we  admit,  as  we  must,  that  the  treaty  is  silent  on  the  subject,  that  it  includes  no 
express  words  to  meet  this  class  of  cases,  it  seems  to  m»)  that  we  are  fairly  entitled  to 
contend  that  this  is  not  a  proceeding  contemplated  when  the  treaty  was  framed,  or 
reconcilable  with  its  general  spirit.    The  treaty  says:  **  Before  a  man  is  surrendered  to 
take  his  trial  there  must  be  a  preliminary  inquiry  iu  the  country  which  gives  him  up.'' 
The  American  construction  of  the  treaty  says:  *'  He  is  entitled  to  such  preliminary 
inquiry  in  regard  to  the  first  off';n8e  for  which  we  put  him  on  his  trial,  but  for  any 
other  oifenses,  however  many,  or  of  whatever  kind,  there  need  be  no  preliminarv  in- 
quiry whatever."    Now,  that  is  just  the  one  position  which  seems  to  me  at  least  logi- 
cally antenable.    You  may  argue  for  the  necessity  of  preliminary  inquiry  in  all  cases; 
yon  may  argue  on  the  other  hand  that  such  investigations  are  an  unnecessary  form, 
because'  if  you  trust  the  government  to  which  you  surrender  the  man,  you  may  be 
assured,  without  such  inquiry,  that  tbey  will  try  him  fairly,  and  if  you  don't  trust 
the  government  to  deal  fairly,  you  shonld  not  surrender  him  at  all.    Either  of  these 
alternatives,  I  think,  is  fairly  defensible,  but  it  is  not  consistent  with  either  theory  to 
say:  "We  will  give  the  accused  the  security  of  a  previous  inquiry  in  regard  to  the 
first  offense  for  which  he  is  tried,  but  we  will  not  give  it  him  in  regard  to  any  other 
charge  subsequently  brought  against  him."    [Hear.]    Bat  as  regards  the  intention  of 
our  government  and  Parliament  we  are  not  left  to  mere  abstract  reasoning  or  inference. 
We  know  by  the  act  of  1870  what  was  and  is  the  mind  of  the  legislature  on  the  ques- 
tion of  principle  involved.    The  act  of  1870  provides  that  no  surrendered  fugitive  shaU 
be  tried  in  the  country  which  has  demanded  h  s  extra  lition  for  auy  offense  other  than 
the  extradition  crime  proved  by  the  facts  on  which  the  surrender  is  grounded.    Words 
cannot  be  plainer.    Now,  I  don't  quote  the  act,  as  I  have  been  understood  to  do  in 
America,  as  having  a  retrospective  effect  on  treaties  previously  concluded.    I  fully 
admit  that  there  is  a  proviso  which,  though  obscurely  worded,  seems  to  except,  and  no 
doubt  was  meant  to  except,  the  case  of  treaties  actually  in  force.    I  have  a  right  to 
say  that  it  is  obscurely  worded,  for  three  judges  who  endeavored  to  construe  it  ex- 
pressed doubt  as  to  its  meaning     It  could  not,  in  fact,  be  otherwise,  because  if  the 
provisions  of  the  treaty  of  1842  had  been  retrospectively  affected  by  the  act  of  1870, 
it  would  have  been  a  matter  of  necessity  either  to  alter  the  treatv  or  to  modify  the  act. 
But  I  do  quote  the  act  as  showing  what  is  the  principle  which  Parliament  has  laid 
down,  and  also  as  showing  that  that  principle  was  not  considered  inconsistent  with 
tbe  treaty.    If  it  had  been  so  considered,  does  anybody  suppose  that  the  two  would 
have  been  allowed  to  remain  side  by  side?    We  could  not  maintain — the  govern- 
ment of  the  day  never  surely  intended  to  maintain — in  a  question  affecting  the 
administration  of   Justice,  one  rule  for  countries  which   had   made  treaties  with 
ns  before  1870  and  anotrher  for  those  that  had  not.    If,  therefore,  we  left  the  act 
of  1870  to  Ptand  side  by  side  with  the  treaty  of  1842,  it  could  only  have  been  because 
we  did  not  think  them  inconsistent  in  principle  the  one  with  the  other.    But  I  do  not 
reet  on  that  alone.    In  the  English  act  of  1^43,  passed  immediately  after  the  conclusion 
of  the  treaty,  the  secretary  of  state  is  authorized  to  order  the  delivery  of  the  person 
committed  to  an  officer  who  is  *'  to  convey  snch  person  to  the  territories  of  the  United 
States,  to  be  tried  for  the  crime  of  which  such  person  shall  be  so  accused."    And  not 
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only  that,  but  the  Uoited  States  Legislature  adopted  almost  identical  language.  The 
act  of  Congress  of  1848  follows  the  very  words  of  ours,  and  says  that  the  accased  per- 
son who  is  extradited  from  America  shall  be  delivered  up  to  be  tried  for  the  crime  of 
which  such  person  shall  be  so  accused.  Now,  without  wishing  to  lay  too  much  stress 
on  a  phrase  that  seems  to  me  very  nearly  equivalent  to  saying  that  he  is  not  to  be 
tried  for  any  other  crime  except  that  of  which  he  is  so  accused,  the  words  are  not  re- 
quired, and,  indefd,  have  hardly  a  meaning,  if  yon  put  any  other  construction  npou 
them.  The  noble  earl  says:  **The  United  States  do  not  put  that  sense  npon  it,  and 
you  are  very  bold  if  you  question  their  construction.''  But  it  is  written  in  English,  it 
IS  following  the  words  of  the  English  act,  and  surely  an  Englishman  may  ventnre  to 
construe  plain  words.  [Hear,  heai.]  Sir  Thomas  Henry  advised  that  in  a  new  treaty 
words  should  be  inserted  to  make  the  meaning  plain,  and  the  noble  earl  wants  to  know 
why  he  did  so.  It  is  contended,  however,  that  it  is  no  longer  open  to  us  to  maintain 
the  construction  of  the  treaty  for  which  we  argue,  because  we  ourselves  have,  on  varioas 
occasions,  accepted  a  different  interpretation.  Now,  I  do  not  want  to  go  into  more  de- 
tail  than  I  can  help,  but  I  will  take  these  various  cases  one  by  one.  There  is  the  case 
of  Heilbron.  He  was  surrendered  by  the  United  States  on  a  charge  of  forgery,  and 
tried  in  a  British  court  for  that  offense.  He  was  acquitted  of  forgery  bot  convicted  of 
larceny.  He  never  appealed  against  the  conviction,  nor  did  the  United  States  take 
the  matter  up ;  and,  as  a  matter  of  fact,  there  is  no  reason  to  suppose  that  the  circam- 
stances  of  the  conviction  were  even  known  to  the  government  here.  It  cannot  be  said, 
therefore,  that  in  this  case  there  was  any  admission  on  our  part.  The  court  was  not 
able  to  take  into  consideration  the  question  of  treaty,  and  it  does  not  appear  to  have 
been  ever  before  the  court.  The  question,  in  fact,  was  never  decided,  because  it  waa 
never  argued  or  raised.  The  case  of  Bonvier  was  a  case  which  arose  under  the  extra- 
dition treaty  with  France.  In  that  case  again  no  action  was  taken  or  required  to  be 
taken  by  the  government,  the  French  law  making  it  impossible  that  the  man  shonld 
be  tried  for  any  offense  except  that  on  which  he  was  extradited.  The  only  noticeable 
point  in  this  case  was  that  the  Attorney-General  for  the  time  being,  in  the  year  1872, 
that  is  in  a  government  of  which  the  noble  earl  opposite  was  a  member,  is  reported  to 
have  said  that  "  it  was  the  law  of  France,  and  of  every  civilized  country,  that  a  man 
given  up  for  an  extradition  offense  should  not  be  tried  except  for  the  offense  for  which  he 
was  given  up.  For  this  government  to  give  a  man  up  otherwise  would  be  a  most  serious 
infringement  of  the  right  of  asylum.''  We  have  never  laid  down  the  principle  more 
strongly.  I  do  not  see  how  it  is  to  be  reconciled  with  the  lan^age  held  in  the  Canadian 
cases,  but  that  is  not  my  business.  The  Canadian  cases  are  six  in  number.  In  two  of  them 
the  prisoners  had  been  surrendered  by  the  United  States,  and  were  tried  in  Canada, 
and  the  courts  seem  to  have  held  that  being  in  custody  they  were  liable  to  be  tried  for 
any  offense  which  the  facts  might  support.  In  two  others,  application  was  made  by 
the  United  States  for  the  surrender  by  Canada  of  prisoners  who  had  taken  refuge  there, 
and  the  Canadian  courts  held  that  they  were  not  justified,  by  the  mere  fact  that  the 
new  act  of  1870  did  not  secure  these  against  trial  for  any  other  offense  in  refusing  to 
give  them  up.  That  is  not  a  decision  on  any  other  point  except  the  wording  of  the  act 
of  1870.  It  does  not  bear,  as  far  as  I  can  see,  on  the  question  of  treaty  construction  at 
all.  In  all  these  four  cases,  if  I  am  right,  there  is  absolutely  nothing  to  show  that  the 
home  government  was  consulted  at  all;  and  I  need  not  say  that  the  decision  of  a  Cana- 
dian court  of  justice  cannot  bind  the  government  here,  which  probably  knew  nothing 
of  the  matter.  The  two  remaining  cases  were  those  of  Bnrley  and  Caldwell.  Burley 
wns  surrendered  by  the  Canadian  government  to  the  United  States  on  a  charge  of  rob- 
bery. It  was  represented  to  the  British  government  that  there  was  an  intention  of 
trying  him  on  a  charge  of  piracy,  which  hs^  not  been  mentioned  in  the  demand  for 
his  extradition.  Upon  that  the  law  officers  were  consulted ;  they  reported,  no  doubt, 
in  a  sense  partially  favorable  to  the  present  American  construction  oi  the  treaty.  But 
they  advised  that  it  was  our  right  to  protest  against  any  attempt  to  change  the  ground 
of  accusation.  A  protest  was  made  accordingly,  and  led  to  a  reply  from  Mr.  Seward, 
which  is  so  important  that  I  wish  to  quote  it  at  length : 

"  Mr,  Seward  to  Mr,  Burnley.^ 

"Department  of  State, 

»'  Washington^  March  20,  1865. 
"  Sir  :  I  recur  to  your  note  of  the  15th  of  March,  which  relates  to  B.  G.  Burley.  The 
honorable  the  Attorney-Qeneral  informs  me  that  it  is  his  purpose  to  bring  the  offender 
to  trial  in  the  courts  of  the  States  of  Ohio  and  Michigan  for  the  crimes  committed  by 
him  against  the  municipal  laws  of  those  States — namely,  robbery  and  assault  with  in- 
tent to  commit  murder.  He  was  delivered  up  by  the  Canadian  authorities  upon  a 
requisition  which  was  based  upon  charges  of  those  crimes,  and  also  upon  a  charge  of 
piracy,  which  is  triable  not  by  State  courts,  but  by  the  courts  of  the  United  States.  I 
am  not  prepared  to  admit  the  principle  claimed  in  the  protest  of  Her  M^esty's  gov- 
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ernmenfc,  that  the  ofifeDder  coald  not  legally  be  tried  for  the  crime  of  piracy  ander  the 
oiroamstances  of  the  ease.    Nevertheless,  the  qaestiou  raised  upon  it  has  become  aa 
abstraotioD,  as  it  is  at  present  the  parpose  of  the  Qovernment  to  bring  him  to  trial  for 
the  crimes  against  municipal  law  only. 
"  I  have,  &c., 

"W.  H.  SEWARD.'' 

Mr.  Seward,  therefore,  was  nnder  the  impression — though  I  believe  it  proved  to  be  a 
mistake^ — that  piracy  was  among  the  charges  on  which  Bnrley  was  surrendered.  It 
does  not  seem  that  the  protest  was  renewed,  and  our  official  knowledge  of  the  facts 
ends  here.  Mr.  Fish  in  his  recent  note  says  that  he  was  tried  for  assault  with  intent 
to  kill,  but  that  is  a  fact  of  which  till  this  correspondence  we  had  no  information.  The 
case  of  Caldwell  is  generally  similar.  He  was  surrendered  by  the  Canadian  govern- 
ment on  a  charge  of  forgery.  He  was  subsequently  indicted  in  the  United  States  for 
bribing  a  custom-house  officer,  as  well  as  for  the  forgery.  He  pleaded  that  the  court 
ought  not  to  take  cognizance  of  the  offense ;  the  court  overruled  the  plea  on  the  ground 
that  it  was  one  for  the  governments  concerned  to  entertain,  but  which  could  not  be 
dealt  with  by  a  court  of  law.  He  therefore  appealed  to  the  Canadian  government. 
The  matter  was  referred  home,  and  the  law  officers  advised  that  the  case  was  not  one  , 
in  which  Her  Majesty's  government  would  be  justified  in  claiming  his  surrender.  He 
had  at  that  time  not  been  tried  for  the  extradition  offense ;  and  it  was  intended  to  put 
him  on  his  trial  for  that  offense.  The  decision  not  to  interfere  in  the  matter  was  com- 
mnuicated  to  the  governor  of  Canada,  and  there  the  case  ended  so  far  as  we  are  con- 
cerned. Now,  I  am  not  about  to  deny  that  these  two  cases  show  clearly  enough  that 
the  view  of  our  international  duty  taken  by  the  then  law-officers  is  different  from  that 
which  we  have  been* advised  to  adopt.  [Hear,  hear.]  But  I  deny  altogether  that  that 
difference  of  views  disposes  of  onr  case.  [Hear,  hear.]  I  speak  with  the  highest  re- 
spect of  the  legal  advisers  of  the  governments  of  1864  and  of  1870,  but  they  would  not 
claim  that  their  opinion  could  bind  their  successors.  And  observe  this,  that  though 
they  do  not  advise  that  in  certain  cases  a  claim  should  be  pressed,  though  they  express 
doubt  whether  it  ought  to  be  pressed,  yet  in  no  part  of  this  correspondence  has  the 
claim  ever  been  abandoned.  We  have  never  said  to  the  American  Government  that 
we  thought  it  one  which  could  not  be  justly  advanced.  We  have  simply  forborne  to 
press  it  in  certain  cases,  and  it  is  possible  and  conceivable  that  other  motives  may 
have  operated  besides  those  of  a  judicial  or  administrative  character.  I  can  quite  nn- 
deratand  that  both  in  1864  and  in  1870  reasons  of  a  political  character  may  have  in- 
disposed the  then  governments  to  press  any  demand  on  the  United  States  as  to  which 
in  their  minds  any  doubt  mav  have  existed.  I  am  not  attacking  what  they  did  ;  but 
I  contend  that  to  waive  a  right  on  one  occasion,  or  on  two,  is  not  to  abandon  it ;  that 
the  opinions  of  the  law-officers  of  one  government,  however  deserving  of  respect,  are 
not  international  documents ;  and  that  as  between  the  United  States  and  England 
nothing  has  passed  which  amounts  to  an  abandonment  of  the  claim  which  we  put  for- 
ward in  this  correspondence.  I  now  come  to  the  question  which  I  have  heard  raised, 
and  which  has  been  raised  by  the  noble  earl  this  evening,  whether,  even  admitting  onr 
construction  of  the  treaty  to  be  defensible,  we  have  asserted  it  in  the  right  way.  It 
is  argued  that  we  ought  to  have  waited  until  some  actual  violation  of  the  treaty,  as 
we  construe  it,  had  occurred,  and  that  we  had  no  right  to  call  on  the  United  States 
Government  to  abandon  their  constrnction  of  it — that  we  ought,  in  short,  to  have 
taken  no  action  unless  some  person  surrendered  by  us  was  actually  put  on  his  trial  a 
second  time.  My  answer  is,  that  is  shutting  the  aoor  after  the  horse  is  stolen.  The 
question  is  not  one  of  law  but  of  reason  and  common  sense.  When  it  is  evident  that 
an  engagement  is  understood  by  the  two  parties  to  it  in  a  different  sense,  the  sooner 
that  difference  is  cleared  up  the  better.  What  would  happen  if  we  took  the  course 
suggested?  Why,  that  the  United  States  Government  would,  sooner  or  later,  act  on 
their  presumed  right,  as  they  had  given  us  notice  that  they  would  do,  but  we  should 
dispute  the  legality  of  their  action,  and  that  we  should  be  obliged  by  our  expressed 
opinion  to  demand  that  a  prisoner  actually  in  their  hands  should  be  given  back.  That 
is  a  demand  with  which  in  their  view  of  the  case  they  could  not  honorably  comply,  and 
there  you  have  a  diplomatic  complication  ready  made.  It  is  running  all  risks  in  the 
future  in  order  to  secure  a  respite  from  trouble  at  the  moment.  I  hear  it  said,  a^ain, 
that  the  risk  run  by  conceding  the  question  at  issue  is  trifling;  that  the  inconvenience 
of  passing  it  is  great,  and  that  we  had  better  have  settled  the  matter  anyhow  than  have 
it  left  open.  My  lords,  I  cannot  admit  that,  as  English  ministers,  we  are  justified  in 
treating  as  immaterial  a  principle  on  which  Parliament  six  years  ago  laid  so  much 
stress  as  to  embody  it  in  express  terms  in  an  act  of  Parliament,  passed  after  much  in- 
quiry and  debate.  Parliament  might  release  us  from  the  obligation  which  it  has  im- 
posed, but  we  cannot  release  ourselves.  And  this  principle  is  not  unimportant.  It 
reallv  involves  the  whole  question  of  political  asylum.  [Hear,  hear.]  I  have  no  wish 
to  talk  clap-trap  about  the  right  of  asylum,  but  we  know  how  strong  the  public  feel- 
ing is  in  regard  to  it.    Now,  take  such  a  case  as  this:  A  French  refugee,  mixed  up  in 
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the  affairs  of  the  com  mane,  is  asked  for  by  his  own  government,  honafid€f  on  a  charge 
of  non-political  character.  He  is  surrendered ;  he  is  tried  and  acqnitted  or  condemned, 
as  the  case  may  be.  Bat  while  in  the  hands  of  the  French  anthorities  it  tnms  out  that 
he  has  been  mixed  up  in  revolutionary  disturbances,  and  after  his  acquittal  they  pro- 
ceed to  try  him  for  that.  Would  not  that  be  a  case  which,  however  worthless  the  per- 
son might  be,  would  excite  strong  feeling  in  England  T  And  ^et  what  security  have 
you  that  such  a  case  might  not  occur  if  you  abandon  the  principle  that  the  extradited 
person  ought  to  be  free  to  return  after  trial  on  the  extradition  charge  f  It  is  argued,  there 
IS  no  fear  of  any  question  of  the  kind  arising  with  the  United  States,  because  their  feeling 
in  such  matters  is  the  same  as  ours.  To  that  I  have  a  double  answer.  In  the  first  place 
it  is  not  wise  in  matters  of  business  to  rest  on  the  supposed  dispositions  of  other  powers 
as  your  sole  guarantee.  We  do  not  in  private  life  suppose  that  everybody  with  whom 
we  deal  intends  to  cheat  us,  but  we  take  a  receipt  when  we  pay  money.  But  there  is 
a  further  answer.  You  cannot  have  one  rule  for  the  United  States  and  another  for  the 
rest  of  the  world.  Your  extradition  law  must  be  the  same  for  every  country.  Any 
other  course  woald  be  invidious  and  untenable ;  and  it  is  carrying  confidence  very  far 
to  affirm  that  no  government  exists  any  where  to  which  you  would  not  be  ready  to  trust 
in  a  matter  of  this  kind.  I  might  push  the  matter  still  further.  In  the  event  of  any 
|>erson  being  put  on  his  trial  in  the  United  States  for  a  political  offense,  it  would  not  be 
m  the  power  of  the  Government  to  prevent  the  trial,  ouch  is  in  brief  our  case.  I  can- 
not take  your  lordships  through  the  argument  in  detail,  as  it  is  set  out  in  the  published 
correspondence.  But  I  may  remind  you  of  one  fact — that  there  have  been  negotiations 
going  on  for  a  new  treaty,  which  extended  over  a  considerable  time.  In  the  draught  of 
that  new  treaty  we  proposed  an  article  embodying  the  principle  for  which  we  are  now 
contending,  and  the  Government  of  the  United  States,  so  far  from  objecting,  accepted 
the  article, and  did  more:  they  proposed  to  strengthen  it  by  words  which  should  make 
the  meaning  clearer.  The  failure  to  conclude  a  new  treaty  turned  on  an  altogether 
different  point;  but  upon  this  point  the  governments  were  abs jlutely  as  one.  One 
thing  to  say  this  or  that  should  be  put  in  a  treaty ;  another  to  say  it  is  there.  I  think 
that  is  evidence  that  there  is  nothing  in  principle  unreasonable  in  the  view  we  have 
taken,  and  also— what  is  quite  as  important— it  shows  that  there  is  no  such  difference 
between  the  two  countries  as  should  prevent  the  negotiation  of  a  new  treaty.  Nobody 
is  insensible  on  eitheV  side  the  water  to  the  inconvenience  that  would  be  caused  by  an 
even  temporary  suspension  of  extradition.  The  two  countries  have  absolutely  the 
same  interests,  and  the  differences  are  not  of  a  kind  to  be  very  difficult  of  arrangement. 
(Hear,  hear.)  We  shall  at  once  renew  the  negotiation  formerly  interrupted ;  it  will  be 
an  advantage  to  all  parties,  for  everybody  admits  that  the  old  treaty  is  imperfect  and 
unsatisfactory,  and  what  I  think  we  ou^ht  to  aim  at  is  the  establishment,  if  it  is  likely 
that  the  negotiations  will  last  some  time,  of  what  diplomatists  call  a  modiu  Vivendi,  a 
provisional  arrangement  which  shall  prevent  rascals  from  benefiting  by  the  falling  out 
of  honest  men.  I  do  not  think  it  is  a  disadvanta^^e  that  this  question  shoold  nave 
arisen.  There  is  an  ambiguity  in  many  respects  in  our  extradition  treaty  with  the 
United  States,  and  there  are  many  reasons  for  superseding  it  by  a  new  one,  and  we 
ahall  do  all  in  our  power  to  see  that  that  is  done.    (Cheers.) 

The  Earl  of  Kimberley  said  there  was  no  dispute  as  to  the  right  of  asylum  being 
maintained,  and  with  the  observations  made  on  this  point  by  the  noble  earl  he  fully 
agreed.  Oar  duty  seemed  to  him  to  be  to  refuse  to  deliver  up  any  offender  who,  there 
was  reason  to  believe,  would  be  put  on  his  trial  for  a  political  offanse.  In  the  case  of 
a  person  being  surrendered  for  one  crime  and  being  tried  for  another  of  a  similar  kind, 
he  did  not  think  we  had  any  right  to  interfere.  It  was  the  common  interest  of  all 
civilized  peoples  that  crime  should  be  punished,  and  it  did  not  seem  to  him  to  be  our 
duty  to  scrutinize  narrowly  the  criminal  law  of  foreign  countries.  All  we  had  to  do 
was  to  guard  against  criminals  being  tried  for  political  offenses  in  addition  to  the 
crimes  for  which  they  were  surrendered.  If  they  were  tried  for  offenses  other  than 
political,  surely  we  had  no  interest  in  interfering.  So  far  as  the  interpretation  of  the 
treaty  of  1842  was  concerned,  the  act  of  1870  might  practically  be  left  aside,  for  it  could 
not  introduce  any  new  conditions  to  be  observed.  The  treaty  itself  was  tne  only  doc- 
ument which  could  properly  be  taken  into  consideration  in  forming  an  opinion  on  the 
subject.  Now,  in  the  treaty  the  sole  condition  laid  down  for  the  sarrender  of  a  criminal 
was  that  there  should  be  sufficient  primorftieie  evidence  shown  to  put  him  on  his  trial, 
and  if  any  other  condition  was  intended  to  apply,  the  absence  of  all  mention  of  it  was 
incomprehensible.  Surely  the  natural  presumption  in  this  case  was  that  no  condition 
other  than  that  laid  down  in  the  treaty  was  intended  to  take  effect.  The  United  States 
Government  veiy  justly  remarked  that  the  view  taken  by  our  government  had  not 
always  been  adopted  in  England.  Indeed,  he  did  not  understand  how  the  noble  earl 
opposite,  in  view  of  the  cases  before  him,  could  have  asserted,  as  he  did  in  one  of  his 
dispatches,  that  one  of  the  essential  principles  of  extradition,  as  invariably  practiced 
in  this  country,  was  that  an  extradited  person  could  only  be  tried  for  the  crime  on 
which  he  was  surrendered.  The  fact  was  that  two  previous  governments  had  taken  a 
different  view,  and  in  making  the  statement  which  he  did  the  noble  earl  certainly  gave 
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an  advantage  to  the  American  Government.  He  (Lord  Kimberley)  could  not  help  think- 
ing that  the  error  of  the  foreign  office  was  due  to  the  great  haste  with  which  the  mat- 
ter was  considered,  only  two  days  having  elapsed  from  the  time  the  suhject  was  brought 
under  the  notice  of  the  noble  earl  till  he  committed  himself  to  the  view,  taken  without 
sufficient  inquirv,  as  it  appeared,  by  the  home  secretary.  The  law-officeTs  were  not 
consulted  till  a  later  date,  and  it  was  rather  a  sin||[ular  fact  that  their  views  were 
never  referred  to  in  the  correspondence.  He  was  inclined  to  think  that  if  the  noble 
earl,  the  foreign  secretary,  had  waited  until  he  saw  what  the  issue  would  be,  neither 
Lawrence  nor  Winslow  would  have  really  been  tried  for  any  other  oflfense  than  the 
one  on  which  they  had  been  surrendered.  And,  considering  that  there  was  no  actual 
l>reach  of  the  treaty,  and  looking  to  the  disposition  which  the  United  Stales  Govern- 
ment had  shown  not  to  press  their  view  to  the  utmost,  he  believed  that  the  noble  earl 
might,  with  a  little  more  patience  and  forbearance,  have  saved  the  treaty  from  the 
abrupt  termination  at  which  it  had,  unfortunately,  arrived. 

Earl  Grey  could  not  help  thinking  that  in  that  discussion  the  importance  of  what 
was  called  the  right  of  political  asylum  had  been  exaggerated  in  a  manner  which  was 
likely  to  lead  to  dangerous  consequences.  He  admitted  that  it  was  not  fit  that  this 
country  should  give  up  to  the  vengeance  of  a  tyrannical  government  men  who  had 
risked  their  lives  to  obtain  liberty  for  their  countrv ;  and  no  doubt  we  should  be 
utterly  disgraced  if  we  surrendered  men  who  had  stood  out  against  such  a  government 
as  that  of  the  late  King  of  Naples,  or  against  such  an  act  as  the  partition  of  Poland. 
Bat  he  held  that  the  attempt  to  resist  bv  force  a  settled  government  which  peiformed, 
even  perhaps  imperfectly,  tne  duty  of  all  governments  in  maintaining  peace  and  order, 
was  a  crime  which,  unless  provoked  by  extreme  oppression,  was  not  only  legally  and 
technically,  but  morally,  one  of  the  greatest  that  men  could  commit.  Looking  at  the 
enormous  amount  of  evil  which  arose  from  civil  war,  he  said  that  those  who  acted  in 
that  way  were  not  entitled  to  the  sympathy  of  mankind.  Therefore  he  thought  it  was 
a  great  mistake  to  say  that  because  there  was  some  possible  danger  that  in  some  very 
unlikely  case  a  man  might  be  punished  for  what  was  in  itself  an  offense— namely, 
resistance  to  a  settled  government — in  consequence  of  the  measures  they  adopted  to 
protect  society  against  ordinary  criminals,  they  were  to  neglect  to  make  the  arrange- 
ments with  other  countries  which  were  absolutely  necessary  for  the  prevention  of 
crime.  The  perils  to  society  and  to  the  maintenance  of  order  would  be  very  great  if 
they  were  to  posh  to  the  extreme  which  had  been  recommended  from  both  sides  of  the 
house  that  claim  to  political  asylum  at  the  risk  of  preventing  the  surrender  of  ordinary 
criminals.  They  should  take  care  how  they  establish  a  state  of  things  which  would 
offer  enormous  inducements  to  men,  either  in  Eugland  or  in  America,  who  might  think 
there  was  an  opportunity  by  some  great  crime  of  realizing  a  large  sum  of  money  and 
then  going  to  the  other  side  of  the  Atlantic  to  enjoy  their  spoil  in  peace.  He  found 
from  the  correspondence  that  the  secretary  of  state  contended  that  no  man  should  be 
tried  in  the  country  to  which  he  was  surrendered  except  for  the  one  offense  on  wljiich 
bis  surrender  had  been  demanded.  He  believed  that  the  American  Government  were, 
perfectly  right  in  saying  that  there  was  no  provision  of  that  kind  in  the  treaty  of  1842, 
and  that  in  the  absence  of  any  such  provision  we  had  no  right  now  to  introduce  that 
rule.  Was  it  desirable,  when  they  surrendered  a  man  who  was  bona /da  accused  of  one 
particular  offense,  that  he  should  not  be  tried,  convicted,  or  punished  for  any  other 
offense  which  in  the  course  of  the  proceedings  it  might  come  out  that  he  had  com> 
mittedf  He  said  that  that  was  contrary  to  the  common  interests  of  all  civilized 
society.  A  remarkable  case  lately  occurred  which  proved  the  inconvenience  of  such  a 
rule.  A  number  of  men  were  tried  in  this  country  for  a  most  atrocious  crime  on  board 
the  Lennie.  Some  of  them  were  convicted,  and  were  most  properly  hanged ;  but  the 
others,  who  were  accessories  after  the  fact,  because  of  an  arbitrary  rule  laid  down  in 
our  extradition  treaty  with  France,  entirely  escaped  from  punishment.  But  what 
would  be  the  consequences  were  the  view  of  Her  Majesty's  government  in  this  case  to 
be  adopted  permanently?  Winslow  had  been  charged  with  having  committed  fourteen 
or  fifteen  distinct  cases  of  forgery ;  but  witnesses  had  been  sent  to  this  country  from 
the  United  States  in  support  of  one  charge  only.  In  the  event  of  his  being  surrendered 
be  ought,  in  the  view  of  Her  Majesty's  government,  only  to  be  tried  upon  that  one 
single  charge,  and  therefore  if,  through  the  chances  of  the  law,  he  succeeded  in  escaping 
from  conviction  upon  that  one  charge,  the  United  States  Government  would  be  pre- 
cluded from  trying  him  upon  any  oi  the  other  charges,  and  the  end  might  be  that  a 
notorious  criminal  might  get  off  altogether.  Such  a  result  would  not,  in  his  opinion, 
be  for  the  advantaj^e  of  the  civilized  world.  (Hear.)  The  subject  seemed  to  nim  to 
have  been  dealt  with  upon  a  wrong  principle — that  of  an  undue  fear  for  the  security 
of  political  offenders.  Taking  into  consideration  the  close  relation  that  existed  be- 
tween this  country  and  the  United  States  and  Canada,  the  evil  that  would  result  from 
the  immunity  of  fugitive  criminals  would  be  enormous.  It  was,  therefore,  with  much 
regret  that  he  heard  the  noble  lord  opposite  say  that  our  action  on  this  subiect  must 
be  largely  influenced  by  a  feeling  of  sympathy  for  political  offenders.  If  the  people 
of  this  country  were  unduly  influenced  by  that  feeling,  it  was  the  duty  of  the  states- 
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men  and  the  leading  men  in  both  honses  of  Parliament  to  endeavor  to  set  them  right 
on  the  point,  and  to  show  them  that  it  was  not  for  the  sake  of  maintaining  the  free- 
dom of  political  offenders,  on  behalf  of  whom  too  often  an  nndae  amount  of  sympathy 
was  excited,  that  we  should  run  the  risk  of  allowing  ordinary  criminals  to  escape  a 
just  punishment.  There  was  another  and  a  very  Important  point  on  which  he  wished 
to  make  a  few  observations.  He  had  observed  with  great  regret  that  the  papers  on  th  is 
snbject  which  had  been  laid  before  Parliament  were  additional  examples  of  a  mistake  u 
system  which  had  grown  up  of  late  years,  under  which  the  differences  of  opinioa  en- 
tertained by  the  various  departments  were  exposed  to  the  whole  world.  It  appeared 
to  him  that  that  practice  was  calculated  to  break*  down  and  destroy,  the  authority  of 
government.  The  proper  course  would  be  for  the  cabinet  to  take  the  responsibility  for 
these  decisions  upon  themselves,  instead  of  allowing  these  discussions  to  be  made 
public.  The  inconvenience  of  the  practice  had  been  illustrated  in  the  present  case, 
where  the  United  States  minister  had  been  able  to  quote  the  opinion  of  oue  depart- 
ment against  that  of  another.    (Hear,  hear.) 

t  Lord  Hammond,  having  been  referred  to  several  times  in  the  course  of  this  debate  as 
having  given  evidence  before  the  committee  of  186.'^,  wished  to  make  a  few  remarks 
on  the  question  before  the  house.  The  attention  of  that  committee  had  been  very 
specially  directed  to  two  points,  namely,  the  surrender  of  persoas  accused  or  liable  to 
be  accused  of  political  offenses,  and  the  liability  of  persons  surrendered  for  ordinary 
crimes  to  be  tried  only  for  the  offense  for  which  their  surrender  mij^ht  have  been  m  \de . 
With  regard  to  the  propriety  of  exempting  persons  surreudered  from  being  tried  for 
any  offense  other  than  that  for  which  they  might  have  been  surraudered  there  was  no 
material  difference  of  opinion  between  the  witnesses,  they  all  agreeing  that  it  was  de- 
sirable to  provide  against  such  a  case.  He  had  himself  expressed  a  decided  opinion 
that,  according  to  existing  law  and  practice,  no  objection  could  be  raised  to  the  subse- 
quent trial  of  a  surrendered  criminal  for  any  other  crime  besides  the  particular  crime 
for  which  {le  was  surrendered,  provided  that  he  had  b^n  bonafiie  tried  for  that  crime. 
In  conclusion,  the  noble  lord  sugs^ested  that  the  tenth  article  of  theAshburtou  treaty 
should  at  once  be  denounced  by  Her  Majesty's  government,  if  it  had  not  already  been 
so  denounced  by  the  Government  of  the  United  States.  After  what  had  passed,  it 
seemed  hopeless  to  attempt  to  negotiate  on  the  basis  of  that  particular  article  ;  but 
when  a  sufficient  time  had  elapsed  to  admit  of  both  countries  feeling  the  inconvenience 
of  no  extradition  treaty  existing  between  them,  it  might  be  possible  to  come  to  an 
arrangement  with  the  United  States  Government  founded  on  the  act  of  1870. 

Lord  Coleridge  entirely  concurred  in  opinion  with  the  noble  earl  who  raised  this  dis- 
cussion. When  the  case  of  Caldwell  occurred,  his  right  honorable  aud  learned  friend 
Sir  Robert  Collier  was  attorney-general  and  he  himself  was  solicitor-general.  He  then 
held  the  opinion,  which  he  still  entertained,  that  there  was  no  ground  for  the  view 
which  had  been  maintained  by  the  noble  earl  opposite.  It  happened,  too,  that  the  pro- 
ceedings in  the  French  case  which  had  been  referred  to  were  taken  under  the  advice 
of  himself,  as  attorney-general,  his  learned  friend,  the  present  master  of  the  rolls,  being 
then  his  colleague  as  solicitor-geueral.  They  were  both  of  opinion  that  the  view 
brought  forward  to-night  by  the  noble  earl  near  him,  (Earl  Granville,)  was  the  true 
view  which  this  country  ought  to  maintain  on  the  subject  now  under  discussion.  He 
aud  his  learned  frieud  had  in  other  cases  also  to  advise  on  their  own  responsibility  the 
executive  governmeot  of  that  day,  and  the  view  now  put  forward  as  to  the  strict  con- 
struction of  the  act  of  1870  never  occurred  to  their  minds.  Whether  the  opinions  held 
by  him  and  his  learned  friend  were  right  or  wrong,  others  of  course  must  determine , 
but  at  all  events  those  opinions  were  not  taken  up  lightly  or  for  any  political  motive. 
He  had  always  been  of  opinion  that  the  act  of  1870  could  not  in  any  fair  construction  be 
considered  to  have  any  bearing  on  treaties  which,  under  statutes  previously  passed, 
themselves  claimed  the  force  of  law.  Indeed,  his  argument  in  the  French  case  was 
that  the  French  treaty  was  in  no  way  affected  by  the  act  of  1870.  The  treaty  with 
France  was  the  same,  for  the  purposes  of  this  discussion,  as  the  treaty  with  the  United 
States.  It  was  couched,  as  far  as  this  matter  was  concerned,  in  substantially  the  sam  e 
language,  and  it  wanted  the  provision  the  absence  of  which  gave  rise  to  the  preseo  t 
debate.  The  argument  he  adduced  before  the  Court  of  Queen's  Bench  was  that  w  e 
were  not  only  justified  but  bound  to  surrender  to  the  French  government  the  person  to 
be  tried,  without  there  being  a  special  arrangement  in  a  particular  case  that  he  should 
not  be  tried  for  any  offense  except  that  for  which  he  was  extradited.  The  majority  of 
the  judges  of  the  Coui*t  of  Queen's  Bench  assented  to  the  correctness  of  that  argument 
The  only  dissentient,  if  indeed  he  could  be  called  a  dissentient,  was  Mr.  Justice  Black- 
burn, who,  however,  did  not  doubt  the  intention  of  the  legislature,  although  he 
thought  it  nad  not  been  expressed  with  sufficient  precision  in  the  act  of  1870.  His  con- 
tention was  that  the  Court  of  Queen's  Bench  had  distinctly  expressed  its  opinion  that 
the  act  of  1870  could  not  have  any  retrospective  effect  on  the  treaty  of  1842.  It  was 
clear  that  if  we  attempted  to  enforce  upon  somebody  else  a  provision  not  contained  in 
the  contract,  we  should  be  endeavoring  to  enforce  something  that  was  inconsistent 
with  it.    (Hear,  hear.)    The  argument  that  we  had  always  acted  on  the  understanding 
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hat  the  person  delivered  np  should  be  tried  only  for  the  offense  for  which  he  was 
extradited,  and  that  this  understaudinii^  had  been  imported  as  an  arrangement  into  all 
the  treaties  made  prior  to  the  act  of  1870,  appeared  to  him  to  be  e(^aally  without 
foundation.  In  the  first  place  he  denied  that  we  had  in  all  cases  maintained  and  acted 
upon  sach  an  nnderstandiug.  The  contention  of  the  Government  amounted  to  this — 
that  a  breach  of  the  most  technical  rules  in  the  construction  of  a  treaty  which  ought  to 
have  tbe  largest  and  most  free  construction  between  two  great  nations  might  make 
extradition  in  any  case  utterly  useless.  Take,  for  example,  the  case  of  Lawrence,  who 
was  said  to  be  guilty  of  a  long  course  of  wholesale  fraud.  How,  he  should  like  to 
know,  could  all  those  charges  be  dealt  with  in  a  foreign  country?  There  was  a  case 
now  pending  in  our  courts  in  which  there  were  145  different  counts,  each  constituting 
a  separate  offense,  and  was  it  to  be  supposed  that  every  one  of  those  could  be  carefully 
gone  into  on  the  other  side  of  the  channel  with  endless  trouble  and  at  enormous  ex- 
pense, or  that  a  criminal  should  go  scot  free  for  the  fear  the  sacred  right  of  asylum 
should  be  violated?  He  would  not,  at  that  hour,  enter  into  the  distinction  which  had 
been  taken  by  Mr.  Fish,  and  the  answer  of  the  noble  earl  opposite  as  to  the  meaning  of 
the  section  of  the  act  of  1K70.  He  would  content  himself  simply  with  observing  that 
he  thought  the  argument  of  Mr.  Fish  was  entitled  to  a  little  more  consideration  than  it 
bad  received  at  the  hands  of  the  noble  earl.  In  conclusion,  he  had  only  to  sav  that 
while  the  right  of  asylum  was  a  right  of  which  this  country  was  justly  proud,  and 
while  we  most  gladly  welcomed  political  refugees  to  our  shores,  there  was  no  good 
reason  why  we  should  welcome  criminals  in  the  ordinary  sense,  or  look  upon  them  as 
anything  but  most  unwelcome  refugees.    (Hear,  hear.) 

The  lord  chancellor  having  remarked  that  the  state  of  the  hoase  (there  were  only 
about  a  dozen  peers  present)  did  not  give  much  encouragement  to  continue  the  conver* 
sation,  and  that  more  than  one  noble  lord  who  had  alre^y  spoken  had  retired  without 
waiting  to  hear  the  answer  to  his  arguments,  went  on  to  observe  that  there  was  a  cer- 
tain amount  of  inconvenience  attending  the  way  in  which  the  subject  had  been  brought 
on  for  discussion,  inasmuch  as  no  decided  question  had  been  raised.  In  the  other  house 
of  Parliament  he  pointed  out  that  Sir  W.  Harcourt  had  given  notice  of  a  motion  to  the 
effect  that  it  was  desirable  to  reconsider  and  amend  the  law  relating  to  extradition 
with  the  view  of  providing  more  effectually  for  the  execution  of  justice  in  the  case  of 
offenses  not  being  of  a  political  character.  That  notice  indicated  that  in  the  opinion  of 
that  honorable  and  learned  gentleman  the  law  as  it  now  stood  was  insufficient  and  re- 
quired alteration  ;  but  the  argument  of  tbe  noble  earl  that  evening,  was  not  that  it 
was  desirable  to  amend  the  law,  but  that  the  Government  had  incorrectly  interoreted 
it  in  their  dealings  with  the  United  States.  Now,  he  was  one  of  those  who  haa  long 
held  that  very  considerable  modifications  in  our  law  of  extradition  were  desirable,  al- 
though he  did  not  mean  at  present  to  say  a  single  word  on  the  character  of  those  modi- 
fications. That  was  a  subject  for  negotiation,  and  he  would  on  that  occasion  simply 
address  himself  to  the  law  as  it  sto^.  [The  noble  and  learned  lord  had  proceeded 
thus  far  when  he  was  seized  with  what  apparently  was  a  slight  fit  of  coughing, 
which  prevented  him  from  going  on  with  his  speech,  and  he  quitted  the  house,  ob- 
serving before  he  left  that  if  it  were  thought  desirable  he  would  move  the  a4journ- 
ment  of  the  debate.] 

Lord  Redesdale  then  took  his  seat  on  the  woolsack,  and  after  a  few  words  from  Lord 
Selbome  expressive  of  his  regret  at  the  cause  which  had  obliged  the  lord  chancellor 
to  retire  from  the  house, 

The  debate  was  adjourned  till  to-morrow  with  a  view  to  another  day  being  then 
fixed  upon  for  its  resumption. 


No.  156. 

Mr.  Pierrepont  to  Mr.  Fish. 

No.  19.]  Legation  of  the  United  States, 

Lqndotij  August  4,  1876.  (Received  August  16.) 
Snt:  I  have  the  honor  to  iuform  you  that  the  extradition  debate  was 
ended  in  the  House  of  Lords  last  night.  •  •  •  •  i  went  to  the  House 
of  Lords  at  5  o'clock,  and  Lord  Selborne  there  told  me  that  the  debate 
would  oertainly  come  on.  Tde  government  benches  were  pretty  full  and 
the  opposition  benches  were  very  thin.  The  lord  chancellor  spoke  for 
nearly  two  hours.  I  had  heard  him  talk  at  dinner,  but  I  had  not  heard 
him  speak  at  any  length  before.    His  voice  is  good ;  his  statement  clear ; 
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he  never  hesitates  or  repeats;  his  method  is  excellent,  and  his  style  is  quite 
impressive.  He  was  listened  to  with  profound  attention,  and  he  was 
repeatedly  cheered  by  the  government  side. 

Lord  Sel borne  replied  in  an  able  speech,  less  earnest  than  the  Iqrd 
chancellor's,  but  effective,  as  you  will  see. 

I  inclose  a  report  of  both  the  speeches  and  also  the  editorial  from  the 
"  Times." 

•  •  •  •  •  •  • 

Lord  Granville,  as  you  will  see  by  the  report,  withdrew  his  motion. 
I  have,  &c., 

EDWARDS  PIERREPONT. 


[Inclosnre  1  In  No.  IP.] 

[The  Times.  Friday,  August  4, 1876.] 

EXTBADITION  TREATIES. 

The  adjoarued  debate,  on  the  motion  of  Earl  Granville,  "  That  an  hnmble  address 
be  presented  to  Her  Majesty  for  farther  correspondence  respecting  eztraditioD/'  was 
resumed  by  the  lord  chancellor,  who  said : 

I  have  to  express  my  great  obligation  to  yoar  lordships  for  yoar  indolgenoe  in  per- 
mitting me  to-night  to  resume  the  discussion  of  this  question.    I  shall  endeavor  to 
show  my  gratitude  by  compressing  as  far  as  the  importance  of  the  subject  will  permit, 
the  remarls  I  have  to  make.    I  think  I  shall  make  my  observations  more  distinct  if  I 
remind  your  lordships  at  the  outset  that  there  are  connected  with  this  subject  two 
questions  which  are  perfectly  separate  the  one  from  the  other.    The  first  is  whether 
tliere  ought  to  be  a  new  treaty  made  between  this  country  and  the  United  States  and 
what  should  be  the  character  of  that  treaty,  and  the  other  is  whether  Her  Majesty's 
government,  in  executing  the  treaty  which  has  existed  and  the  powers  which  they 
possess,  have  properly  interpreted  their  duty.    The  importance  or  keeping  these  two 
questions  distinct  was  clearly  manifested  during  the  debate  the  other  night.    The 
noble  lord  who  introduced  the  motion  stated  very  fairly  that  he  did  not  propose  to 
enter  into  the  negotiations  for  a  new  treaty,  but  he  would  confine  himself  entirely  to 
what  had  already  occurred ;  and  your  lordsliips  will  recollect  that  a  noble  earl  who  is 
not  now  present  (Earl  Grey)  spoke  also  upon  the  general  <)uestion  as  to  what,  accord- 
ing to  his  judgn^ent,  ought  to  be  the  character  of  the  extradition  arrangements  between 
two  such  countries  as  Great  Britain  and  the  United  States.    Upon  one  of  these  questions 
I  do  not  propose  to  say  more  than  a  word.    The  subject  of  the  arrangements  to  be 
made  for  the  future  is  one  which  may  now  be  taken  to  be  under  negotiation.    Her 
Majesty's  government  have  informed  the  Government  of  the  United  States  that  they 
are  prepared  to  enter  upon  that  negotiation  without  any  bias  and  without  any  pri^n- 
dice  arising  from  the  correspondence  which  has  passed.    I  am  perfectly  willing  to  con- 
fess there  are  many  points  in  respect  of  which  the  arrangements  between  the  two 
countries  may  be  improved ;  and  I  think  £  shall  have  the  assent  of  all  your  lordships 
when  I  say  this  was  a  question  upon  which  the  interests  of  Great  Britain  and  of  the 
United  States  are  not  only  not  antagonistic,  but  that  they  are  absolutely  identical.    I 
have  heard  some  calculations  made  as  to  the  relative  advantages  which  an  extradition 
treaty  bestowed  upon  the  two  countries ;  but  I  cannot  see  any  difference  whatever 
between  the  advantages  to  one  country  and  to  the  other.    I  have  seen  it  stated  that 
you  ought  to  take  into  account  and  compare  the  probable  number  of  criminals  which 
each  country  will  have  to  demand  back  from  the  other.    If  we  were  able  to  ascertain 
that  one  would  require  the  surrender  of  10  and  the  other  the  surrender  of  100,  still 
I  should  maintain  that  the  interests  of  the  two  countries  are  entirely  identical.    Of 
course  it  is  the  interest  of  a  country  to  obtain  the  surrender  of  a  criminal  and  to  put 
him  on  trial  for  the  offense  which  he  has  committed ;  but  I  maintain  that  it  is  equally 
the  interest  of  the  country  of  which  that  criminal,  if  he  be  a  criminal,  has  made  an 
asylum,  to  get  rid  of  his  presence.    The  country  in  which  he  has  taken  refhge  is  in  this 
position :  it  cannot  try  him  for  the  offense  he  has  committed  abroad,  be<^se  it  has 
been  committed  out  of  its  jurisdiction,  and  it  cannot  have  his  presence  without  danger 
of  the  recurrence  of  the  crime  in  consequence  of  which  he  has  been  obliged  to  tiuce 
refbge.    I  now  come  to  what  really  is  the  grave  question  raised  by  the  noble  earl.    I 
mean  the  course  which  the  government  has  taken  in  the  late  negotiations  with  the 
United  States.    It  is  extremely  important  to  bear  in  mind,  in  a  matter  of  this  kind, 
what  the  position  of  the  government  is.    Prima  facie  every  person  who  takes  refuge 
in  this  country,  who  makes  this  country  an  asylum,  has  a  right  to  remain  in  it  and 
cannot  be  removed  from  it.    The  government  of  this  country  is  made  hy  the  legislature 
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the  depo6itory  or  trustee  of  certain  powers,  bv  the  exercise  of  which  that  iDdividnal 
may  be  bauded  over  to  the  country  from  whicn  he  has  originally  come.  It  is  the  duty 
of  the  government  to  construe  those  powers  accurately,  and  to  execute  them  up  to  the 
letter  of  their  power,  and  the  government  have  no  authority  to  go  one  jot  beyond  the 
power  which  toe  legislature  has  intrusted  to  them.  What  the  powers  are  which  are 
intrusted  to  the  government  must  of  course  be  determined  by  looking  at  the  nature 
of  the  authority  which  the  government  has  received,  and  it  is  upon  the  construction  of 
that  authority  that  the  difference  in  the  present  instance  has  arisen.  Let  me  remind 
your  lordships  what  are  the  two  constructions  which  have  been  placed  on  the  powers 
given  to  the  government  of  this  country  with  reference  to  the  extradition  of  persons 
alleged  to  be  criminals.  The  construction  which  was  placed  by  the  noble  earl  upon 
the  power  of  the  government  is  this :  The  noble  earl,  adopting  the  argument  of  the 
Government  of  the  United  States,  contends  that  there  are  certain  crimes  for  any  one 
of  which  the  Government  of  the  United  States  may  refuse  the  surrender  of  a  criminal 
who  is  within  this  country.  The  noble  earl  says  the  person  must  be  accused  of  the 
crime,  and  evidence  must  be  given  which  would  justify  his  committal  in  this  country, 
and  if  such  evidence  be  given  he  is  to  be  handed  over  to  the  United  States ;  but  once 
be  is  handed  over  to  the  United  States  the  noble  earl  contends  it  is  in  the  power  of  the 
United  States  and  the  courts  of  that  country,  provided  they  go  through  the  form  of 
trying  him  in  the  first  instance  for  the  offense  for  which  he  is  surrendered,  to  try  him 
afterwards  for  any  offense,  greater  or  smaller,  which  may  be  alleged  against  him.  That 
is  the  construction  which  the  noble  earl  puts  upon  the  duty  and  the  autbcrity  of  the 
government  of  this  conntry.  On  the  other  hand,  Her  Migesty's  government  put  this 
construction  on  their  authority:  They  say  they  are  ready  to  entertain  the  demand  for 
the  extradition  of  any  person  alleged  to  have  committed  any  of  the  offenses  mentioned 
in  the  treaty ;  they  are  ready  to  hear  evidence  of  the  criminality  of  the  person ;  and  if 
the  evidence  amounts  to  that  which  would  justify  a  magistrate  in  committing  that  per- 
son for  trial  in  this  country,  he  is  to  be  handed  over  to  the  Government  and  the  courts  of 
the  United  States,  but  he  is  to  be  handed  over  to  be  tried  for  that  offense  only,  and  if 
acquitted  of  that  offense  he  is  not  to  be  tried  for  any  other  offense  he  may  have  com- 
mitted. That  is  the  Ibsuo  between  us.  It  appears  to  me  a  very  simple  one,  and  I  think 
I  shall  be  able  to  satisfy  your  lordships,  not  by  any  legal  arguments,  but  by  the  appli- 
cation of  common  sense  to  the  construction  of  common  words,  that  the  construction 
which  Her  Majesty's  government  have  placed  on  their  duty  is  the  tnie  and  correct 
construction.  My  lords,  before  I  come  to  the  treaty  which  exists  between  this  country 
and  the  United  States,  I  desire  to  make  a  few  observations.  The  noble  earl  (Granville) 
said  the  other  night  with  great  accuracy  that  the  extradition  of  criminals  or  alleged 
criminals  was  founded  upon  the  comity  of  nations.  Extradition  is  not  an  obligation 
created  by  treaty.  It  has  been  regulated  and  molded  by  certain  countries  through 
the  medium  of  treaties,  bet  properly  speaking  it  is  founded  upon  the  comity  of  nations, 
upon  principles  higher  and  broader  than  ever  can  be  laid  down  in  any  treaty.  My 
lords,  it  so  happens  that  Great  Britain  and  the  United  States  have  been  rather  lagging 
behind  on  the  subject  of  extradition.  Extradition  was  known  for  years  before  any 
treaty  existed  between  this  country  and  the  United  States ;  and  when  a  treaty  came 
to  be  made  between  this  conntry  and  the  United  States  it  was  made  in  order  to  sup- 
plement the  power  of  the  executive  government,  and  not  for  the  purpose  of  intro- 
ducing any  greater  laxity  into  the  general  principle  of  extradition.  Now,  my  lords, 
what  are  the  rules  laid  down  with  regard  to  extradition  in  those  countries  where  it 
has  prevailed  much  longer  than  in  this  conntry  and  the  United  States  f  Nay,  what  is 
the  cardinal  rule  on  the  subject  of  extradition  f  I  have  consulted  the  great  jurists 
who  have  written  on  this  subject  on  the  Continent,  and  I  will  now  lay  before  your 
lordships  what  has  been  said  by  one  of  them  who  wrote  not  very  far  distant  from  the 
time  when  the  treaty  was  made  between  this  country  and  the  United  States.  I  take 
the  treatise  of  Ftelix  on  private  international  law,  in  which  an  entire  chapter  is  devoted 
to  the  subject  of  extradition.  The  author  enumerates  all  the  treaties  which  at  the 
time  he  wrote  existed  between  the  different  countries  on  Ihe  Continent ;'  but  he  laj^s 
down  as  higher  and  older  than  any  of  the  provisions  in  any  of  those  treaties  certain 
general  rules  which  he  says  are  implied  in  the  whole  question  of  extradition,  and 
which  govern  it  in  all  countries  at  all  times.    And  this  is  one  of  his  general  rules : 

"The  person  who  is  surrendered  cannot  be  prosecuted  or  condemned  except  for  the 
crime  in  respect  to  which  his  extradition  has  been  obtained.'' 

(Hear.)  My  lords,  is  there  any  doubt  about- the  meaning  of  those  words  f  The  rule  is 
not  that  he  must  be  tried  first  for  the  crime  on  which  he  has  been  surrendered,  and  that 
then  he  may  be  tried  for  any  other,  but  that  he  must  be  tried  for  the  crime  on  which 
be  has  been  surrendered,  and  for  that  crime  only.  And,  my  lords,  what  is  the  practice 
observed  in  France  f  The  minister  of  justice  in  a  circular  dated  the  15th  of  April, 
1841,  lays  down  the  following  rules  on  the  snbject  of  extradition : 

''The  extradition  declares  the  offense  which  leads  to  it,  and  this  offense  alone  ongbt 
to  be  inqaired  into.    So  that  if  during  the  prosecution  for  the  crime  which  has  led  to 
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the  extradition  there  should  arise  the  evidence  of  a  new  crime,  a  new  demand  of  extra- 
dition onght  to  be  made/' 

But,  my  lords,  that  is  not  all.  In  a  book  with  which  some  of  your  lordships  are 
well  acquainted,  Dalloy's  "Jurisprudence,"  I  find  a  remarkable  case  in  point  which 
occurred  between  France  and  Geneva.  A  man  of  the  name  of  Dermenon  bad  been 
surrendered  for  trial  for  fraudulent  bankruptcy.  He  was  acquitted  on  that  charge, 
but  there  was  another  against  him  for  which  ne  had  not  been  surrendered.  Then  this 
is  what  I  find : 

"The  procureur-fir^n^ral  to  the  royal  court  of  Dijon  asks  whether  he  must  be  broaght 
bdfore  the  tribunal  of  correctional  police  of  that  city  or  sent  back  to  Geneva  to  be 
placed  at  the  disposal  of  the  goverumeut  which  has  surrendered  him.  The  keeper  of 
the  seals  thinks  that  the  latr,er  alternative  should  be  adopted.  The  letter  written  by 
the  minister  of  the  interior  to  the  prefect  of  the  C6te  d'Or  to  inform  him  of  this 
decision  runs  thus:  ^It  is  ouly  as  accused  of  the  crime  of  fraudulent  bankruptcy  that 
Dermenon  has  been  delivered  up  to  France  by  the  Canton  of  Geneva.  He  is  now 
purged  of  that  charge  by  the  decree  of  acquittal.  Ddrmeuon  is  therefore  in  the  same 
position  as  if  only  a  misdemeanor  had  been  laid  to  his  charge.  It  is  clear  that  in 
that  case  his  extradition  could  not  have  been  obtained.  It  follows  that  we  cannot  take 
advantage  of  his  having  bei^n  given  up  to  the  French  authorities  upon  a  different 

f  round  to  try  him  for  acts  which  have  not  and  could  never  have  been  the  grounds  of 
is  extradition.  The  minister  of  justice  has  consequently  directed  the  procurear- 
g^n6ral  to  place  Dermenon  at  yonr  disposal,  and  I  hasten,  for  my  part,  to  request  you 
to  have  him  conducted  immediately  to  the  frontier,  where  he  should  be  placed  once 
more  in  the  hands  of  the  Genevese  authorities.'" 

That  is  pretty  strong  as  to  the  principle  on  which  France  proceeded — a  principle 
which  forms  the  foundation  of  extradition  and  does  not  depend  on  the  mere  wording 
of  any  treaty  whatever.  But  is  France  alone  in  this  matter?  I  turn  to  a  jurist  of 
Holland,  Kluit,  who  has  written  a  very  interesting  treatise  on  the  surrender  of  fugi- 
tives, in  which  he  says : 

*'  Is  it  lawful  to  punish  the  fugitive  for  any  other  crime  than  that  for  which  he  has 
been  surrendered  ?  The  request  for  the  surrender  of  a  criminal  is  generally  accom- 
panied by  a  statement  of  the  grounds  on  which  it  is  made.  The  state  in  which  be  has 
taken  refuge  ought  not  to  surrender  him  nntil  those  grounds  have  been  made  clear  to 
it;  in  other  wokIs,  it  should  ascertain  whether  the  crime  committed  is  of  a  character 
to  justify  his  surrender.  In  truth,  the  criminal  by  his  flight  to  another  state  becomes 
(although  but  for  a  time)  the  subject  of  the  supreme  power  of  that  state,  and  immedi- 
ately enjoys  the  protection  and  guardianship  of  that  state.  From  that  guardianship 
he  cannot  be  forcibly  taken  except  under  a  special  agreement,  the  terms  of  which,  we 
presume,  certainly  do  not  extend  further  than  to  those  very  grounds  on  which  the 
surrender  was.demanded  and  panted.  Therefore,  if  a  state  were  to  demand  the  ex- 
tradition of  a  fugitive  for  a  given  crime,  and  then,  letting  the  charge  of  this  crime 
drop,  were  to  bring  him  to  trial  and  inflict  punishment  on  him  for  some  other  crime 
committed  by  him,  the  mutual  confidence  existing  between  the  two  nations  would  be 
serionsly  impaired  by  an  extradition  demanded  in  so  dishonest  and  underhand  a  man- 
ner. The  surrendering  state  could  not,  indeed,  though  rightly  maintaining  that  it 
had  snffered  an  injury,  at  once  do  anything  to  prevent  the  perpetration  of  this  fraud — 
for  it  would  be  absurd  to  fly  at  once  to  arms — yet  it  appears  that  it  could  fairly  demand 
through  the  medium  of  its  ministers  representing  it  in  the  country  of  the  other  state, 
that  the  injury  should  be  repaired — as,  tor  example,  by  sending  back  the  surrendered 
criminal ;  and  in  such  a  case  it  will  be  quite  fair  that  all  extradition  shall  be  consist- 
ently refused  to  the  offending  state  for  the  future,  so  that  no  handle  may  be  given  to 
unjust  persecutions.  *  »  *  And  even  if  it  be  not  fraud,  but  only  carelessness,  that 
leads  a  state,  after  demanding  and  obtaining  the  surrender  of  a  criminal,  to  bring  him 
to  trial  on  some  other  charge  than  that  for  which  he  was  surrendered,  such  a  proceed- 
ing should  not  on  that  account  be  passed  over.  The  surrendering  state  gave  np  the 
criminal  on  Consideration  of  the  grounds  stated,  not  of  any  different  grounds.  I(  may 
be  alleged  that  it  was  a  fair  presumption  and  argument  to  say  that  the  snirender- 
ing  state  would  have  been  likely  to  surrender  with  much  greater  willingness  a  man 
accused  of  more  crimes  than  one  than  a  man  accused  of  one  only.  But,  on  the  other 
hand,  it  is  a  fair  observation  to  make  that  that  state  might  have  declined  to  grant  the 
surrender  had  it  known  that  the  other  state  would  bring  the  criminal  to  trial  on  snch 
or  such  a  charge.  Because  it  surrendered  a  man  accused  of  incendiarism  or  murder, 
it  must  not  be  presumed  that  it  would  be  equally  willing  to  surrender  one  for  politi- 
cal reasons,  for  persecution  on  account  of  religions,  or  for  any  trivial  infringemeot  of 
the  law." 

Finally  I  turn  to  a  German  writer,  Heffter,  who  states : 

''  The  individual  whose  extradition  has  been  granted  caunot  be  prosecnted  nor  tried 
forauy  crime  except  that  for  which  the  extradition  has  been  obtained.  To  act  in  any 
other  way,  and  to  cause  him  to  be  tried  for  other  crimes  or  misdemeamirs,  would  be 
to  violate  the  mutual  principle  of  asylum  and  the  silent  clause  contained  by  implica- 
♦i on  in  every  extradition.''  r^  ^  ^  ^  T  ^ 

Digitized  by  VjOOQIC 


GREAT   BRITAIN — ^EXTRADITION.  289 

Now,  ray  lords,  I  think  these  authorities,  and  they  might  be  multiplied,  will  satisfy 
your  lordships  that  apart  altogether  from  the  wording  of  treaties,  there  is  a  silent  and 
implied  condition  in  extradition  that  the  crime  for  which  the  surrender  of  a  man  is 
asked  must  be  specified,  and  that  it  is  for  that  crime  alone  that  he  must  be  tried.  I 
am  absolutely  unaware  of  any  authority  who  has  ever  witten  the  other  way.  So  much 
for  the  general  principle.  Until  I  hear  the  contrary,  I  think  I  am  entitled  to  ask  your 
lordships  to  hold  with  me  that  it  is  the  general  principle  of  extradition  that  a  man  is 
to  be  tried  only  for  the  offense  for  which  he  is  surrendered.  I  now  come  to  the  treaty 
of  1SA2  and  to  the  British  act  of  Parliament  which  gave  effect  to  it.  I  take  the  treaty 
first.  What  does  it  provide  f  It  embraces  certain  offenses — namely,  murder,  assaults 
and  attempts  to  murder,  forgery,  the  uttering  of  forged  paper,  piracy,  robbery,  and 
arson.  It;  takes  those  seven  offenses,  and  authorizes  a  demand  and  a  surrender  by  way 
of  extradition  of  any  person  who  is  accused  of  one  of  those  offenses  provided — I  speak 
of  course  with  regard  to  this  country ;  the  evidence  given  amounts  to  that  which,  ac- 
cording to  British  law,  would  justify  a  person's  being  committed  in  this  country  for 
trial.  I  ask  what  is  the  reason  why  seven  offenses  out  of  the  whole  catalogue  of  crime 
are  singled  out,  and  why,  also,  there  is  this  provision  made  that  the  evidence  given 
must  be  such  as  would  show  &  prima  faoie  criminality  according  to  British  law  T  What 
is  the  theory  which  would  explain  why  this  provision  was  made  in  the  treaty  f  I 
listened  with  some  anxiety  to  hear  whether  the  noble  earl  had  any  theory  on  this 
point.  I  have  heard  two  theories — one  suggested  by  the  noble  earl  and  the  other  sug- 
gested elsewhere.  I  have  seen  it  said  that  the  reason  why  the  treaty  provides  that 
this  evidence  of  criminality  according  to  British  law  is  to  be  given  is  merely  to  guard 
against  arbitrary  arrests.  But  that  is  no  answer  at  all,  because  it  does  not  explain  the 
reason  why  seven  crimes  are  singled  out.  If  the  only  object  was  to  guard  against  arbi- 
trary arrest,  it  would  be  sufficient  to  say  that  a  man  may  be  surrendered  for  any  crime 
whatever  provided  there  is  prima  fade  evidence  according  to  British  law.  But  the 
suggestion  of  the  noble  earl  is  that  those  seven  offenses  only  are  taken  because  the 
object  was  not  to  invoke  that  cumbrous  administrative  machinery  of  the  two  countries 
and  put  it  in  motion  for  anything  except  lar^e  and  considerable  crimes.  But,  I  ask 
him,  are  these  seven  the  only  large  and  considerable  crimes  f  What  does  the  noble 
earl  say  to  embezzlement,  or  to  obtaining  money  under  false  pretenses,  or  to  man- 
slaughter, or  to  rape,  or  to  abduction  7 — and  I  might  name  many  others. 

None  of  these  are  mentioned  in  the  treaty.  No  provision  whatever  is  made  for 
them ;  and,  therefore,  they  being  as  considerable  as  tne  crimes  that  are  mentioned,  it 
cannot  be  that  the  object  was  to  avoid  the  trouble  of  putting  this  cumbrous  machinery 
in  motion  for  insignificant  offenses.  Now  I  venture  to  give  my  explanation.  The 
reason  why  the  treaty  was  framed  in  this  way  is  a  very  simple  one.  It  is  that  these 
seven  offenses  are  agreed  upon  between  the  two  countries  as  the  delicta  majora,  about 
which,  there  could  be  no  dispute,  no  controversy  as  to  whether  they  trench  on  political 
'Considerations  or  not.  They  are  singled  out  and  taken  as  the  only  crimes  for  which 
extradition  is  permitted,  and  evidence  is  to  be  given  which  shall  show  that  the  par- 
ticular crime  has  been  prima  facie  committed  according  to  British  law  in  order  that  this 
country  when  it  surrenders  a  person  who  is  alleged  to  be  a  criminal  may  know  before- 
hand what  is  the  crime,  and  the  only  crime,  for  which  he  is  to  be  tried,  and  what  is 
the  character  of  that  state  of  facts  which  is  said  to  lead  up  to  and  indicate  that  it  has 
been  committed.  And  the  moment  that  you  pass  from  the  offenses  named  in  the 
treaty  and  the  evidence  in  support  of  those  offenses  and  say  that  afterward  the  per- 
son sorrendered  may  be  tried  for  any  other  offense,  you  absolutely  reduce  to  silence 
the  whole  of  the  provisions  in  the  treaty.  For  what  is  the  object  of  specifying  one 
offense,  and  being  made  the  judge  of  the  evidence  with  regard  to  it,  if,  after  his  trial 
for  it,  which  may  be  a  mere  formality  and  result  in  an  acquittal  and  show  that  he 
ought  never  to  have  been  accused  of  that  offense  at  all,  he  may  be  tried  in  the  coun- 
try to  which  he  is  surrendered  for  any  other  offense  they  may  please  to  lay  at  his  door  f 
(Hear,  hear.)  I  may  here  quote  one  of  the  highest  authorities  in  dealing  with  the 
subject,  viz,  the  President  of  the  United  States.  President  Tyler  communicated  his 
treaty  by  a  message  to  Congress.  In  a  message  to  the  Senate  he  gave  this  explana- 
tion of  the  character  of  the  treaty.    He  said : 

"  The  article  on  the  subject  in  the  proposed  treaty  is  carefully  confined  to  such 
offenses  as  all  mankind  agree  to  regard  as  heinous  and  destructive  of  the  security  of 
life  and  property.  In  this  careful  and  specific  enumeration  of  crimes  the  object  has 
been  to  exclude  all  political  offenses  or  criminal  charges  arising  fVom  wars  or  intestine 
commotions.  Treason^  misprision  of  treason,  libels,  desertion  from  military  service, 
and  other  offenses  of  similar  character  are  exclnded.'^ 

(Hear,  hear.)  What  is  the  use  of  excluding  them  if,  after  a  surrender  for  any  one  of 
the  offenses  named,  the  person  may  be  tried  for  these  other  offenses  f  Here  is  the 
message  of  the  President  of  the  United  States  explaining  the  treaty  that  was  entered 
into,  and  explaining  it  in  a  sense  which  at  once  sweeps  away  the  whole  of  the  theory 
that  a  person  can  be  tried  for  anything  except  what  are  called  the  crimes  specifically 
enumerated,  because  if  he  could  be  tried  for  any  one  of  the  other  offenses  the  guaran- 
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tee  and  safef^ard  on  which  President  Tyler  relied  would  be  entirely  removcKl.  So 
much  for  the  treaty.  As  far  as  this  conn  try  is  concerned,  it  does  not  rest  merely  on 
the  treaty.  I  find  that  Lord  Ashburton,  who  negotiated  the  treaty,  on  the  ^h  of 
August,  1842,  wrote  to  Mr.  Webster  and  told  him — what  all  your  lordships  know — 
that,  although  the  negotiators  had  agreed  to  this  treaty,  it  could  have  no  force  arainst 
this  country,  except  by  the  authority  of  Parliament,  and  therefore  that  the  autnority 
of  Parliament  must  be  obtained.  Therefore,  whatever  terms  the  Parliament  of  this 
country  imposed  in  the  act  by  which  they  gave  their  assent  to  the  treaty  became  part 
of  the  treaty  and  govern  its  execution.  What  does  the  act  of  Parliament  which  'vras 
passed  in  1843'say  T  Your  lordships  will  observe  that  the  form  was  this,  that  Parlia- 
ment had  to  give  to  the  Executive  of  this  country  power,  which  otherwise  the  £xecn- 
tive  would  not  possess,  of  handing  over  the  persons  who  were  surrendered.  No  secre- 
tary of  state  could  issue  a  warrant  or  arrest  any  person  in  this  country  to  be 
handed  over  to  the  Uuited  States,  except  by  the  authority  of  Parliament,  and  there- 
fore Parliament  had  to  ratify  the  treaty  and  give  authority  for  this  particular  act  to 
be  done.  What  is  the  language  in  which  Parliament  gave  this  authority  f  This  is 
the  third  section  of  the  act,  and  it  does  not  require  a  lawyer  to  construe  it.     It  says: 

**  Upon  the  certificate  of  a  justice  of  the  peace  that  the  supposed  offender  has  been 
committed  to  gaol,  it  shall  be  lawful  for  one  of  Her  Mfgesty^s  principal  seci^taries  of 
state  *  *  by  warrant  under  his  hand  and  seal  to  order  the  person  so  committed  to 
be  delivered  to  such  person  or  persons  as  shall  be  authorized  in  the  name  of  the  United 
States  to  receive  the  person  so  committed  and  to  convey  such  person  to  the  territories 
of  the  said  United  States  "  (What  for  t  To  be  tried  for  all  offenses  whatsoever  f  Ko, 
but)  "  to  be  tried  for  the  crime  of  which  such  person  shall  be  so  accused.'' 

That  is  the  authority  i^hich  Parliament  has  given  to  the  secretary  of  stat-e.  Parlia- 
m  ent  has  given  no  authority  to  auy  secretary  of  state  to  hand  over  any  man  within 
the  asylum  of  this  country  to  be  tried  for  all  offenses  whatsoever.  The  anthorityf  and 
the  only  authority  given  to  Her  Majesty's  government  is,  after  evidenca  given  ahow- 
ing  a  prima-faoie  case  of  criminality  as  regards  the  particular  offense,  that  of  handing 
over  a  person  to  the  United  States  to  be  tried  for  the  crime  of  which  such  person  shall 
be  BO  accused.  It  is  sometimes  said  that  lawyers  are  given  to  special  pleading.  I  am 
sorry  to  observe  that  the  special  pleading  on  this  subject  has  not  come  from  lawyers. 
I  have  seen  it  stated — ^and  the  argument  of  the  noble  lord  the  other  night  reqnires  him 
to  maintain  this  proposition — that  because  there  are  do  negative  words  sayiog  that  he 
is  not  to  be  tried  for  any  other  offense,  therefore  he  may  be  tried  for  any  other  ofifense. 
I  should  like  to  know,  in  regard  to  documents  passing  between  man  and  man  within 
this  country,  what  would  be  thought  of  an  argument  like  that.  Suppose  any  one  ot 
vour  lordships  handed  over  a  sum  of  money  to  a  trustee  and  told  him  it  was  handed  to 
nim  that  he  might  invest  it  in  a  particular  security — consols.  If  the  trustee  said, 
'*  You  told  me  I  was  to  invest  the  money  in  consuls,  but  you  did  not  say  I  was  to  in- 
vest it  in  nothing  else.  If  I  have  iu vested  the  money  in  ronsuls  I  can  then  invest  it  in 
any  other  securities  I  please.''  What,  I  ask,  would  be  thought  of  that  doctrine  f 
(''Hear,  hear,"  and  a  laugh.) 

The  words  here  are  clear.  The  person  is  surrendered  by  the  act  of  Parliament  to  be 
tried  for  the  offense  of  which  he  is  accused,  and,  so  far  as  he  is  concerned,  our  dnty  is 
to  protest  against  his  being  tried  for  any  other  offense.  But,  my  lords,  I  may  go  fur- 
ther, and  refer  to  the  circumstances  under  which  the  act  of  1843  was  passed.  The  act 
was  not  passed  through  Parliament  in  silence  ;  it  was  fully  debated  in  both  houses  at 
the  time.  Those  were  the  times  when  the  members  of  the  great  liberal  party  were 
peculiarly  sensitive  about  the  liberties  of  those  who  had  received  the  hospitality  of  this 
country ;  and  they  were  careful  that  no  power  was  given  or  should  be  exercised  which 
might  unduly  endanger  those  liberties.  I  have  read  the  speech  of  Lord  Macanley  on 
the  subject,  which  is  contained  in  the  reports  of  the  proceedings  of  the  other  house  of 
Parliament,  and  also  that  which  was  delivered  by  Lord  Aberdeen  in  this  house,  both 
of  which  were  directed  against  the  criticisms  to  which  the  measure  had  been  subjected. 
At  that  time  slavery  was  an  institution  of  the  United  States,  and  great  apprehension 
was  felt  here  that  persons  might  be  surrendered  here  for  offenses  mentioned  in  the 
treaty,  and  be  subsequently  tried  in  America  for  offenses  connected  with  their  status 
as  slaves,  and  those  who  were  defending  the  treaty  in  both  houses  of  Parliament  took 
one  by  one  the  offenses  for  which  persons  were  to  be  surrendered,  and  asserted  that 
none  of  them  would  allow  any  person  to  be  put  on  his  trial  for  an  offense  committed 
as  a  slave.  But«  my  lords,  if  Lord  Aberdeen  in  this  house,  and  Sir  R.  Peel  in  the  other, 
had  ado{)ted  the  construction  placed  upon  the  treaty  of  the  noble  earl,  they  would  have 
said, ''It  is  no  use  embarrassing  yourselves  about  the  effect  of  the  particular  offenses  named 
in  the  treaty,  because  we  candidly  tell  you  that  if  once  a  man  is  surrendered  under 
the  treaty,  he  can  be  tried  for  any  offense  whatever,  whether  arising  out  of  his  status 
as  a  slave  or  not."  My  lords,  had  any  minister  made  such  a  statement  as  that  in  either 
house  of  Parliament  in  1843,  do  your  lordships  supppose  that  this  treaty  would  ever 
have  received  the  assent  of  Parliament  f  (Cheers.)  But  there  is  another  matter  which 
is  of  considerable  importance  in  considering  this  case.    The  other  night  the  noble  earl 
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objected  to  any  Teference  being  made  to  tbe  American  act  of  Congress  passed  in  1848, 
stating  that  the  Americans  themselves  were  tbe  proper  jndges  of  tbe  construction  to 
be  pnt  npon  their  own  act.  That  view  might,  perhaps,  be  open  to  criticism «  inas- 
macb  as  the  act  of  Congress  is  practically  a  transcript  of  the  English  act,  and  may 
fairly  be  taken  to  have  the  same  meaning.  I  will  not,  however,  enter  into  any  debat- 
able ground  upon  this  question  which  I  can  avoid,  and  therefore  I  will  pass  over  the 
point  as  to  whiAt  construction  should  be  placed  upon  the  act  of  Congress.  I  must, 
however,  refer  to  an  American  document  which  becomes  of  the  utmost  importance 
when  we  are  construing  the  meaning  to  be  placed  upon  the  treaty.  I  will  ask  your 
lordships  to  allow  me  to  read  the  warrant  under  which  the  United  States  surrender  a 
prisoner  to  us.  It  is  to  be  found  in  pages  69  and  70  of  the  papers  which  have  been  laid 
before  the  House.  This  is  the  document  which  accompanies  the  prisoner  when  we 
receive  him  from  the  United  States,  and  it  contains  the  instructions  which  tell  us  what 
we  are  to  do  with  him.  The  document  is  a  very  important  one,  and  seems  to  my  mind 
to  be  alnaost  conclusive  of  the  case.    It  is  as  follows : 

"  Now,' therefore,  pursuant  to  the  provisions  of  section  5272  of  the  Revised  Statutes 
of  the  United  States,  these  presents  are  to  require  the  United  States  marshal  for  the 
eastern  district  of  New  York,  or  any  other  public  officer  or  person  having  charee  or 
custody  of  the  aforesaid  James  Bowen,  aliaa  William  Miller,  to  surrender  and  deliver 
him  up  to  Adam  Bligh,  a  constable  of  the  united  counties  of  Stormont,  Dundas,  and 
Glengarry,  Canada,  who  has  been  authorized,  in  the  name  and  on  behalf  of  the  British 
government,  by  Her  Majesty's  minister  at  this  capital,  to  receive  him,  or  to  any  other 
person  or  persons  who  may  in  like  manner  be  authorized,  in  the  name  or  on  behalf  of 
the  said  government,  to  receive  the  said  James  Bowen,  alias  WiUiai^  Miller,  to  be  tried 
for  the  crime  of  which  he  is  accused." 

Therefore,  we  have  on  the  one  hand  the  British  Parliament  authorizing  the  secretary 
of  atate  to  hand  over  the  person  to  be  surrendered  from  this  country  to  be  tried  in 
tbe  United  States  for  the  crime  of  which  he  is  accused,  and  we  have  on  the  other  the 
(Government  of  the  United  States  issuing  their  warrant  for  the  handing  over  to  the 
officer  authorized  by  Her  Majesty  to  receive  him  in  the  United  States  a  prisoner  to  be 
tried  for  the  crime  of  which  he  is  accused.  Both  countries,  therefore,  us^  the  same 
words,  which  can'only  fairly  admit  of  one  interpretation.  [Cheers.]  So  much,  there- 
fore, for  the  general  principles  which  regulate  the  system  of  extradition  and  for  the 
documents  wnich  pass  between  the  two  countries,  and  which  constitute  the  means  by 
which  iti  is  carried  into  e£fect.  The  noble  earl  referred  to  a  great  many  cases  which 
have  occurred  since  1842,  and  said  that  he  had  got  the  evidence  of  nublic  men  and  the 
evidence  of  witnesses  which  would  show  that  the  meaning  which  had  always  been 
placed  upon  the  treaty  was  dilferent  to  that  for  which  we  contend.  I  can  very  shortly, 
indeed,  put  your  lordships  in  possession  of  all  that  appears  to  me  to  be  material  with 
regard  to  the  cases  that  have  occurred.  By  far  the  greater  number  of  the  cases  cited 
by  tbe  noble  earl  I  put  aside  altogether  as  irrelevant.  In  that  class  of  cases  to  which 
I  refer,  the  prisoners  who  had  been  surrendered  on  one  charge,  and  who  were  being 
tried  upon  another,  themselves  attempted  to  raise  the  defense  that  they  could  not  be 
tried  for  an  offense  different  from  that  for  which  they  had  been  surrendered.  Such 
eases  certainly  have  no  application  whatever  to  the  present  question,  because  nothing 
can  be  more  clear  than  that  a  prisoner  himself  has  no  right  to  raise  such  a  defense. 
Even  in  France,  where,  as  I  have  shown  your  lordships,  the  law  and  the  practice  of 
extradition  goes  far  beyond  that  which  prevails  in  this  country  and  in  the  United 
States,  a  prisoner  is  not  permitted  to  set  up  such  a  defense,  for  the  clear  reason  that  he 
is  within  the  jurisdiction  of  the  court,  which  has  the  authority  to  try  him  for  the 
offense  of  which  he  is  charged,  and  that  whether  he  ought  to  be  tried  for  an  offense 
other  than  that  for  which  he  has  been  surrendered  is  a  matter  of  diplomacy  between 
the  two  countries,  and  not  of  question  between  the  prisoner  and  the  court  before  which 
he  is  being  tried. 

That  circumstance,  therefore,  disposes  of  by  far  the  larger  number  of  cases  referred 
to  by  the  noble  earl  and  by  Mr.  Fish.  The  cases  really  in  point  are  only  three  in 
number.  One  is  that  of  Hielbronn,  in  which,  if  the  government  of  this  country  had 
ever  known  and  had  approved  what  was  done,  it  would  not  have  been  very  creditable 
to  this  country.  I  will  tell  your  lordships  what  happened  in  that  case.  Heilbron  was 
a  man  who  was  brought  up  in  New  York  under  a  proceeding  of  extradition  for  the 
purpose  of  being  sent  nome  to  this  country  in  order  to  be  tried  nere.  He  was  charged 
m  New  York  with  robbery,  and  he  grounded  his  defense  upon  the  circumstance  that 
the  facts  proved  disclosed  not  robbery  but  embezzlement,  which  was  not  an  offense  for 
which  he  could  be  surrendered  under  the  treaty.  The  commissioner,  before  whom  the 
case  was  heard,  decided  that  the  offense  of  which  he  was  charged  was  robbery,  and  the 
man  was  surrendered  and  was  sent  over  to  this  country  for  trial,  and  I  may  mention 
that  the  prosecution  was  conducted  not  by  the  Crown,  but  privately.  When  he  was 
tried  here  this  actually  occurred :  the  judge  at  once  said  that  the  facts  showed  that  the 
offense  committed  was  embezzlement  and  not  robbery,  and  the  man  was  tried  and  sen- 
tenced for  the  former  offense,  for  which  he  ought  not  to  have  been  surrendered  under 
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the  terms  of  the  treaty.  That  would  not  have  been  very  creditable  to  the  government 
if  they  had  ever  heard  of  it ;  bnt  the  government  never  did  hear  of  it.  It  was  never 
brought  under  their  notice  at  the  time  of  the  prosecution,  or  until  it  was  mentioned  in 
the  committee  of  the  other  house  in  18C8.  That  was  the  case  of  Uielbronn.  The  other 
two  cases  were  the  cases  of  Burley  and  Caldwell.  As  to  these  cases,  it  appears  that 
the  law-officers  of  the  day  were  consulted,  and  no  person  can  speak  with  greater  respect 
than  I  do  of  the  law-officers  at  these  two  particular  dates.  But  I  am  bound  to  say  that 
I  should  have  liked  to  see  the  reasons  assigned  by  the  law-officers  for  the  opinions  said 
to  have  been  given  by  them,  and  I  should  have  liked  to  know  whether  the  attention  of 
the  law-officers  was  called  to  the  principles  of  extradition  to  which  I  have  referred,  as 
well  as  to  the  other  documents  I  have  mentioned.  Even  if  I  were  unable  to  agree 
with  what  appears  to  have  been  the  opinion  of  the  law-officers  of  the  Crown,  if  the 
result  had  been  communicated  to  the  American  Government,  and  they  had  been  told, 
"  These  are  the  principles  upon  which  the  British  government  acted,"  I  could  under- 
stand the  argument  ad  hominenij  now  urged  on  behalf  of  the  American  Government— 
that  this  country  should  not  depart  from  the  solemn  determination  then  arrived  at. 
But,  so  far  from  that  being  the  case,  the  American  Government  were  never  informed 
of  the  views  said  to  have  been  entertained  by  the  law-officers  of  the  Crown  ;  and, 
moreover,  in  the  outset  of  the  late  correspondence  with  the  American  Government 
those  two  cases  were  not  referred  to  at  all.  The  case  of  Burley  was  a  singular  one. 
It  occurred  in  1865.  Burley  had  been  surrendered  to  the  United  States  from  Canada 
for  robbery.  His  friends  in  this  country  apprehended  that  he  was  going  to  be  tried  for 
piracy,  and  they  appealed  to  the  foreign  office,  asking  that  Her  Majesty's  government 
w^ould  so  far  exert  tneir  good  offices  on  his  behalf  as  to  secure  **  that  he  may  not  be 
tried  on  any  other  charge  than  that  on  which  the  claim  was  made  for  his  extradition.^ 
The  foreign  office  thereupon  answered  the  appeal,  which  was  made  by  the  honorable 
member  for  Glasgow,  Mr.  Dalglish,  who  was  told  that  Lord  Russell  had  addressed  to 
Her  Mfgesty's  representative  at  Washington  such  instructions  as  the  case  admits  of. 
Now  observe  what  were  the  instructions  sent  to  our  charge  d'affaires,  and  what  was  the 
communication  made  by  him  to  the  American  minister?  This  is  the  instruction  sent 
to  Mr.  Burnley,  then  our  charg^  d'affaires : 

''I  have  to  state  to  yon  that,  having  considered  this  application  In  communication 
with  the  proper  law-advisers  of  the  Crown,  Her  M^esty's  government  are  of  opinion 
that  if  the  United  States  Government,  having  obtained  the  extradition  of  Barley  on 
the  charge  of  robbery,  do  not  put  him  on  his  crial  upon  this  charge,  bnt  upon  another, 
viz,  piracy,  (which,  if  it  had  been  made  before  the  Canadian  authorities,  they  might 
have  held  not  sufficiently  established  to  warrant  his  extradition,)  this  would  be  a  breach 
•of  good  faith  against  which  Her  Majesty's  government  might  justly  remonstrate.  If, 
however,  the  United  States  Governmeut  does  bona  fide  put  Burley  on  his  trial  for  the 
offense  in  respect  to  which  he  was  given  up,  it  seems  to  Her  Mi^esty's  government 
that  it  would  be  difficult  to  question  the  right  of  that  Government  to  put  him  upon 
bis  trial  for  piracy  also,  or  any  other  offense  which  he  may  be  accused  of  having  com- 
mitted within  their  territory,  whether  such  an  offense  was  or  was  not  a  ground  of  ex- 
tradition, or  even  within  the  treaty." 

This  is  a  large  view,  and  one  witn  which  I  cannot  concur.  Bnt  now  let  as  see  what 
was  the  communication  to  Mr.  Seward,  founded  upon  this  dispatch.  Mr.  Barnley  wrote 
to  Mr.  Seward : 

"  Her  Majesty's  government,  having  considered  this  application,  are  of  opinion  that 
if  the  United  States  Government,  having  obtained  the  extradition  on  the  charge  of  rob- 
t>ery,  do  not  put  him  on  his  trial  upon  this  charge,  but  upon  another,  viis,  piracy,  (which, 
if  it  had  been  made  before  the  Canadian  authorities,  they  migl^t  have  held  not  suffi- 
•ciently  established  to  warrant  his  extradition,)  this  would  be  a  breach  of  good  faith 
against  which  Her  Majesty's  government  might  justly  remonstrate.  Her  Majesty's 
government  are,  therefore,  willing,  shonld  the  grounds  upon  which  Burley  is  to  be  tried 
take  the  above  turn,  to  comply  so  far  with  the  application  of  Mr.  Burley,  sr.,  as  to 
instruct  me  to  protest  against  any  attempt  to  change  the  ground  of  accusation  upon 
which  Burley  was  surrendered  in  pursuance  of  the  treaty." 

Now  if  I  had  been  Mr.  Seward,  receiving  this  dispatch,  without  knowing  what  was 
behind,  I  should  have  said,  ''This  is  an  expostulation  with  me  against  allowing  a  man 
to  be  tried  for  any  offense  bnt  that  on  which  he  was  surrendered."  Mr.  Seward,  in 
fact,  did  so  understand  it,  and  thus  replied : 

**  The  honorable  the  Attorney-General  informs  me  that  it  is  his  purpose  to  bring  the 
offender  to  trial  in  the  courts  of  the  States  of  Ohio  and  Michigan  for  the  crimes  com- 
mitted by  him  against  the  municipal  laws  of  those  States,  namely,  robbery  and  assault, 
with  intent  to  commit  murder.  He  was  delivered  up  by  the  Canadian  authorities  upon 
a  requisition  which  was  based  upon  charges  of  those  crimes,  and  also  upon  a  charge  of 
piracy,"  (this,  I  believe,  was  a  mistake.)  ''  which  is  triable,  not  by  State  courts,  bnt 
by  the  courts  of  the  United  States.  I  am  not  prepared  to  admit  the  principle  claimed 
in  the  protest  of  Her  Majesty's  government,  that  the  offender  could  not  legally  be  tried 
for  the  crime  of  piracy  under  the  circumstances  of  the  case."    (Mr.  Seward  thus  shows 
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that  he  considers  it  »  protest  against  the  principle  of  trying  a  prisoner  for  any  other 
crime  than  that  upon  which  he  has  heeu  surrendered.)  **  Nevertheless,  the  question 
raised  upon  it  has  heconie  an  abstraction,  as  it  is  at  present  the  purpose  of  the  Govern- 
ment to  bring  him  to  trial  for  the  crimes  against  municipal  law  only/'     [Hear,  hear.] 

These  are  the  crimes  upon  which  Mr.  Seward  says  Burley  was  surrendered ;  and 
therefore,  says  Mr.  Seward,  I  do  not  admit  your  protest,  which  I  believe  to  be  a  protest 
against  trying  a  man  for  any  different  crime  from  that  for  which  he  has  been  surren- 
dered ;  but  the  point  is  now  an  abstraction,  for  we  do  not  mean  to  do  so.  [Hear,  hear.] 
That  is  the  case  of  Hurley.  The  case  of  Caldwell  is  a  lesson  to  us  as  to  the  caution 
which  should  be  exercised  by  the  government  in  these  matters.  Caldwell  was  handed 
over  from  Canada  to  the  United  States  in  1871,  and  was  surrendered  for  forgery.  He 
appealed  to  the  Canadian  government,  and  through  them  to  the  home  government,, 
upon  this  ground — that  he  was  going  to  be  tried  for  a  different  offense,  namely,  brib- 
ing an  officer  of  customs.  Now,  it  is  quite  true  that  in  1871 — I  do  not  know  for  what 
reason  ;  possibly  because  there  were  then  many  other  matters  in  controversy  with  the 
United  States,  and  it  was  not  thought  desirable  to  add  to  the  number — there  is  a  dis- 
patch from  the  colonial  office  stating  that  there  does  not  seem  to  be  auy  ground  for  in- 
teiference.    Lord  Kimberley adds: 

"  Her  Majesty's  government  are  further  advised  that  there  is  nothing  in  the  conven- 
tion which  would  preclude  the  indictment  of  the  petitioner  in  the  United  States  for  an 
additional  offense  which  is  not  enumerated  in  the  convention,  so  long  as  such  proceed- 
ings were  not  substituted  for  proceedings  against  him  on  the  charge  by  reason  of  which 
he  was  surrendered." 

What  happened  f  The  case  is  cited  in  a  book  which  Mr.  Fish  says  is  of  great  author- 
ity, "  Clark  on  Extradition,"  and,  as  I  say,  is  a  lesson  to  us  of  the  results  of  laxity  in 
these  matters.  Caldwell  never  was  tried  for  the  offense  for  which  he  was  surrendered, 
and  he  was  tried  for  the  offense  of  bribing  an  officer  of  customs.  My  lords,  I  think 
that  the  less  said  about  the  case  of  Caldwell  the  better.  [Hear,  hear.]  This  disposes 
of  all  the  cases  which  it  is  necessary  to  notice.  I  now  come  to  what  the  noble  earl 
calls  the  declarations  made  by  public  men  upon  this  subject.  I  heard  what  was  said 
in  the  House  of  Commons  in  1866  by  my  noble  friend  the  then  secretary  for  foreign 
affairs,  being  myself  at  that  time  attorney-general ;  and  I  duly  mention  the  fact  now 
for  the  purpose  of  showing  that  in  1866,  and  after  the  case  of  Burley  had  occurred,  what- 
ever the  construction  put  upon  it,  a  distinct  and  clear  declaration  was  made  in  the  face 
of  the  country  in  the  other  house  of  Parliament  of  what  the  foreign  office  conceived  to  be 
the  position  of  the  extradition  question  as  regards  the  trial  for  criminal  offenses. 
The  noble  earl  says  the  words  used  on  that  occasion  were  words  used  in  the  heat  of 
debate.  Nothing  can  be  more  inaccurate.  There  was  no  heat  of  debate.  What  occurred 
was  this:  A  bill  was  passing  through  the  other  house  on  the  subject  of  extradition. 
It  was  earnestly  criticised,  and  an  amendment  was  moved  requiring  that,  before  any 
person  was  given  up,  the  country  to  which  he  was  surrendered  should  be  asked  for  an 
assurance  thas  he  should  not  be  tried  for  any  other  offense  except  that  for  which  he 
was  surrendered.  My  noble  friend  (Lord  Derby)  objected  to  that  amendment.  We 
said  to  the  House  of  Commons,  *<  In  the  first  place,  if  it  is  included  in  the  treaty,  it  is 
not  necessary  to  take  a  pledge  from  the  other  country  on  the  subject,  and  in  the 
second  place,  as  we  understand  the  law,  this  country  would  have  a  right  to  complain 
of  any  other  country  which,  after  a  prisoner  had  been  surrendered,  should  try  that 
prisoner  for  any  offense  other  than  that  for  which  he  was  surrendered."  This  is  what 
my  noble  friend  said,  as  the  head  of  the  foreign  office  at  that  time,  and  speaking  in  his 
position  of  secretary  of  state : 

"As  for  the  proposal  that  the  French  government  should  be  required  to  enter  into  an 
undertaking  that  they  would  not  try  any  person  for  any  offense  other  than  that  for  which 
he  had  been  given  up,  he  thought  that  that  would  be  a  very  feeble  protection  in- 
deed ;  for,  assuming  for  the  sake  of  argument  that  the  French  could  act  in  the  manner 
suggested — and  he  really  begged  pardon  for  assuming  it,  even  for  that  purpose — ho 
could  only  say  that  a  power  which  could  act  in  such  a  manner  would  not  be  bound  by 
an  undertaking  of  the  kind  proposed." 

What  I  said  as  attorney-general  was  that  '*  With  respect  to  the  latter  part  of  the 
honorable  member^s  amendment,  which  required  that  the  person  should  not  be  tried 
for  any  offense  but  that  for  which  he  had  been  given  up,  we  should  certainly  have  a 
well-fonnded  complaint  against  any  country  that  demanded  a  mau  to  be  given  up  for 
one  offense  and  then  proceeded  to  trv  and  punish  him  for  another."    (Hear,  hear.) 

So  much,  my  lords,  for  the  declaration  which  was  made  in  the  face  of  the  Parliament 
of  this  country,  and  acted  upon  in  1866  in  the  other  house  of  Parliament,  where  the 
amendment  was  withdrawn  in  consequence  of  that  declaration.  The  papers  with  re- 
gard to  Burley  and  Caldwell  were  not  exhibited  to  Parliament,  but  this  was  a  declara- 
tion made  in  the  face  of  Parliament,  and  about  which  there  could  be  no  mistake.  The 
opmion  of  the  late  Sir  Thomas  Henry,  whose  loss  we  all  deplore,  was  clear  that  the 
course  taken  by  Her  Majesty's  government  was  the  course  required  by  the  practice 
and  by  the  documents  in  the  case.    The  next  authority  the  noble  earl  refers  to  is  Mr. 
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Mullens,  who  is  described  by  Mr.  Fisb  as  tbe  solicitor-general  for  England.  (A  laagb. 
That,  of  conrse,  is  a  mistake ;  but  at  all  events  Mr.  Mullens  is  a  most  respectable  solic- 
itor. And  what  is  his  opinion  as  to  the  propriety  of  trying  prisoners  for  offenses  other 
than  those  for  which  they  were  ^ven  up  T  Sir  Robert  Collier  asked  him  this  question  : 
"  Supposing  a  man  is  given  up,  is  it  your  opinion  that  he  should  not  be  triable  for  any 
quite  different  offense,  or  that  he  should  onf^  be  tried  for  that  offense,  and  then  sent 
back  again,  at  all  events,  and  not  put  upon  his  trial  for  any  other  f* 

Mr.  Mullens  replied :  "  I  think  he  should  only  be  triable  for  the  offense  named  in  the 
extradition  warrant,  or  for  any  other  offense  named  in  the  treaty  arising  out  of  the 
same  facts." 

That  is  a  very  different  thin^  from  what  is  contended  for  now.  (Hear,  hear.)  Sir 
R.  Collier  next  asked,  **  Assuming  this  case,  that  a  man  has  committed  murder  in  this 
country  and  afterward  larceny,  and  escapes  to  France,  and  that  he  is  sent  over  here 
and  tried  for  larceny ;  and  assuming  that  he  is  acquitted  on  that  charge,  are  we  to  lee 
him  go,  or  are  we  to  try  him  for  murder,  as  we  have  him  here  f ' 

Mr.  Mullens  answered,  '*I  think  we  should  not  let  him  go,  but  we  should  get  the 
consent  of  the  government  which  gave  him  up  before  we  tried  him  for  murder." 

Who  is  the  next  authority  appealed  to  by  the  noble  earl  f  Lord  Hammond,  of  whom 
I  desire  to  speak  with  the  greatest  respect,  and  who  was  then  under-secretary  for  for- 
eign affairs,  came  to  be  examined  on  the  matter,  and  he  appears  to  have  given  evidence 
which  was  very  far  indeed  from  being  in  favor  of  the  view  taken  by  the  noble  earl. 
Indeed,  his  evidence  was  very  remarkable.  He  was  asked  on  the  first  day  of  his  ex- 
amination whether  he  had  any  recollection  of  the  demands  made  in  respect  to  trials 
for  different  crimes,  and  be  said : 

**  I  cannot  remember  any.  There  was  a  case,  but  I  do  not  think  that  it  was  a  case 
of  murder,  connected  with  the  Canadian  troubles.  A  man  fled  to  Canada,  and  the 
question  was  whether  the  man  should  be  given  up ;  and  the  further  question  then 
arose  whether,  if  he  was  given  up,  he  should  be  triable  for  any  other  offense.  I  think 
that  it  was  ruled  that  if  he  was  bona  fide  tried  for  the  crime  for  which  he  was  given  ap, 
he  might  be  tried  for  another  offense  afterward." 

Then  he  was  asked,  **Haveyou  any  record  or  minute  of  the  particulars  of  this  case 
you  are  now  alluding  to  T"^  He  replied,  "  I  should  think  that  probably  the  law  officers* 
opinion  was  taken  upon  it,  but  that  could  not  be  given  to  the  committee." 

The  witness  added  that  he  would  see  whether  he  could  get  auy  particulars  of  that 
case.  On  the  second  day  of  bis  examination  Mr.  Hammond  said  the  case  was  that  of 
Burley,  and  he  described  just  as  I  have  done  this  evening  how  that  case  arose. 

He  was  asked,  "  Do  you  mention  this  case  to  show  that  a  man  can  possibly  be  tried 
for  another  offense  than  that  for  which  he  was  given  up  f  I  think  the  questions  led 
to  that  point.  But  does  this  case  decide  the  point  either  one  way  or  the  other  f  'No; 
only  that  we  admit  in  this  country  that  if  a  man  is  bona  fide  tried  for  the  offense  for 
which  he  was  given  up,  there  is  nothing  to  prevent  his  being  subsequently  tried  for 
another  offense,  either  antecedently  committed  or  not.  Did  we  make  any  demand  upon 
the  American  Government  after  we  bad  learned  that  tbe  man  had  been  acquitted  upon 
the  first  charge  f  The  man  was  not  actually  acquitted,  because  the  jury  disagreed  and 
he  was  held  over  for  trial  another  time.  Then  we  never  made  any  further  inquiry 
about  him  ?    No." 

Mr.  Hammond  also  said  it  would  be  very  troublesome,  if,  supposing  a  man  were  given 
up  under  an  extradition  treaty,  we  were  to  instruct  our  minister  at  the  court  of  the 
country  to  which  he  was  given  up  to  keep  his  eye  upon  the  case,  and  to  ascertain  what 
became  of  the  man.  And  then  came  this  remarkable  answer,  which  I  suppose  expresses 
Lord  Hammond's  own  opinion  on  the  subject.  After  remarking  that  there  is  nothing 
in  our  treaties  to  prevent  a  man  being  given  up  even  for  political  offenses,  he  said: 

"  In  dealing  with  foreign  nations,  we  can  only  go  by  our  treaty  relations.  If  you  ask 
me  what  is  my  own  feeling  on  the  subject,  I  should  say  it  would  be  a  great  breach  of 
faith  and  morality  on  the  part  of  a  foreign  government  if,  after  having  tried  a  man  for 
the  offense  for  which  he  was  given  up  and  having  failed  in  convicting  him  of  that 
offense,  they  should  then  put  him  upon  his  trial  for  a  political  offense,  knowing  well  that 
if  we  had  been  aware  that  there  was  a  political  charge  in  the  background  we  should 
never  have  given  him  up."    (Hear,  hear.) 

Let  me,  now,  substitute  for  "political  offense"  any  offense  which  is  not  the  sub- 
ject of  extradition.  Would  not  a  foreign  government  know  perfectly  well  that  if 
wo  had  been  asked  to  give  up  a  man  for  another  offense  we  should  not  have  done 
so,  and  does  not  Lord  Hammond's  reasoning,  therefore,  apply  just  as  much  to  such  an 
offense  as  it  does  to  a  political  offense  T  (Hear,  hear.)  I  have,  I  trust,  satisfied  your 
lordships  that  on  the  general  principles  of  extradition  and  on  the  wording  of  our  treaty 
of  the  act  of  Parliament  of  1843,  and  of  the  American  warrant,  the  course  laid  down 
for  the  Government  was  a  clear  and  distinct  one,  and  that  we  could  not  have  taken 
any  other  course.  And  now  let  me  say  a  few  words  about  political  offenses.  In  the 
treaty  with  the  United  States  of  America  there  is  not  a  word  about  political  offenses. 
If  the  noble  lord's  construction  be  the  right  one,  and  if  a  person  handed  over  can  be 
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tried  for  any  other  offenee  besides  that  for  which  he  was  handed  over,  there  is  nothiog 
in  the  treaty  which  prevents  his  being  tried  for  a  political  ofiense.  I  heard  with  great 
interest  and  some  surprise  the  argument  of  Earl  Grey  on  this  sabject  the  other  night. 
Earl  Grey  was  very  bold  indeed.  He  said  people  in  this  country  are  far  too  thin- 
skinned  in  regard  to  political  offenses ;  that  political  offenses  were  very  serious  things, 
and  that  the  men  who  committed  them  ought  to  be  given  up  just  like  other  offenders. 
Further  the  noble  earl  said  that  if  this  were  not  the  view  of  the  people  of  this  coun^ 
try,  thev  ought  to  be  taught  not  to  regard  political  offenses  as  they  do  now.  I  know 
the  boldness  of  the  noble  earl,  and  I  am  sure  that  if  any  one  is  competent  to  instruct 
public  opinion  on  this  snbject  it  is  himself  But  I  do  not  wish  him  to  be  successful, 
and  I  should  be  very  much  surprised  if  he  were  successful.  (Hear,  hear.)  I  believe 
the  people  of  England  have  perfectly  made  up  their  mind  on  this  subject.  I  believe 
they  will  not  consent  to  deliver  up  persons  for  political  offenses.  ( Hear,  hear.)  What- 
ever may  be  the  form  of  treaty  or  act  of  Parliament,  they  will  take  care  that  no  per- 
sons are  delivered  up  for  political  offenses.  But  if  the  construction  contended  for  by 
the  United  States  and  by  the  noble  earl  be  correct,  we  have  no  security  whatever 
against  the  surrender  of  political  offenders  under  this  treaty.  (Hear,  hear.)  If  it  is  in 
the  power  of  another  country,  after  trying  a  prisoner  for  the  offense  for  which  he  was 
surrendered,  to  try  him  for  another  offense,  that  other  offense  might  involve  political 
considerations.  There  are  two  principles  which  are  perfectly  clear.  The  first  is  that 
no  man  shall  be  surrendered  for  a  political  offense ;  the  other  is,  that  this  country  itself 
shall  be  the  jud^e  whether  an  offense  is  political  or  not.  (Cheers.)  £\ren  inside  of  our 
own  country,  differences  of  opinion  on  that  point  constantly  arise,  and  some  persons 
think  an  offense  is  political  which  others  do  not  regard  as  such.  This  is,  at  all  events, 
a  point  which  we  will  not  leave  to  the  judgment  of  another  country.  We  must  judge 
of  it  onrselves,  and  we  cannot  do  so  unless  we  know  what  Is  the  offense  or  what  are 
the  offenses  for  which  the  surrendered  criminal  is  to  be  tried.  (Hear.)  My  lords,  what 
security  did  the  minister  of  the  United  States  wish  for  in  this  matter  f  Mr.  Fish  says 
that  he  never  desired  to  have  a  criminal  surrendered  for  a  political  offense,  but  in  the 
very  same  dispatch  in  which  he  says  so,  he  tells  us  that  as  to  all  offenses  against  the 
law  of  the  States  as  distinguished  from  Federal  offenses,  the  Government  of  the  United 
States — with  which,  observe,  alone  we  have  the  power  of  communicating — is  powerless. 
They  cannot  control  the  prosecution  in  such  cases ;  they  cannot  order  it  to  be  sus- 
pended :  nay,  more,  if  a  man  be  convicted  the  President  of  the  United  States  cannot 
pardon  nim.  The  security  of  which  Mr.  Fish  speaks  is,  therefore,  no  security  at  all. 
But  I  would  appeal  from  Mr.  Fish  to  President  Tyler,  who  says,  in  effect,  *^  Here  is  the 
article  in  the  treaty ;  scan  it  over.  In  the  careful  enumeration  of  crimes  which  yon 
see  there,  the  object  has  been  to  exclude  all  political  offenses."  (Hear,  hear.)  I  wish 
in  the  next  place,  my  lords,  to  say  a  word  as  to  a  misapprehension  which  has  arisen 
with  respect  to  the  act  of  1870.  I  have  not  up  to  this  moment  said  a  word  about  that 
act ;  but  I  must  now  venture  to  correct  what  fell  from  the  noble  earl  who  brought  for- 
ward this  subject  on  that  point.  The  noble  earl  said  that  we  at  first  relied  upon  the 
act  of  1H70,  and  that  then  we  gave  it  up.  But  we  have  not  given  it  up ;  and  I  wish  it 
to  be  distinctly  understood,  so  far  as  the  government  are  concerned,  that  we  are  dis- 
posed to  agree  entirely  with  the  view  of  the  United  States  Government,  that  an  act  of 
Parliament  passed  in  this  country  in  1870  cannot  alter  the  terms  of  a  treaty  made  in 
1842.  But  the  act  might,  whether  by  oversight  or  not,  have  imposed  shackles  and  im- 
pediments on  the  executive  of  a  country  in  dealing  with  a  prisoner  whose  surrender 
was  demanded.  Whether  it  has  that  effect  or  not  it  is  difficult  to  say,  because  that  de- 
pends upon  the  construction  of  a  clause  which  I  am  bound  to  tell  your  lordships  hon- 
estly, after  the  best  consideration  I  could  give  it,  is  absolutely  and  utterly  unintelligi- 
ble to  my  mind.  ("  Hear,"  and  a  laugh.)  I  may  add  that  upon  the  only  occasion  when 
it  came  under  the  notice  of  one  of  our  courts  of  law — the  Court  of  Queen's  Bench — all 
the  judges  of  that  court  said  they  thought  it  was  very  donbtful  what  the  act  meant, 
and  recommended  that  it  should  on  the  earliest  possible  occasion  be  set  right  by  the 
legislature.  It  imposes  in  its  present  shape  upon  any  government  a  very  great  diffi- 
culty, because  if  a  government  were  to  hand  over  a  prisoner  without  taking  those  as- 
surances which  the  act  requires,  he  might,  for  all  I  know,  obtain  his  habetu  corpus  and 
be  set  at  liberty.  That  is  the  purpose  for  which  we  referred  to  the  act  of  1870.  It  is 
quit«  immaterial  as  regards  the  broader  and  higher  grouud  of  what  our  obligations  are 
under  the  document  of  1842.  I  will  now  say  a  word  as  to  the  policy  of  raising  this 
queetion,  as  the  government  have  felt  themselves  obliged  to  raise  it  at  the  present 
time.  The  noble  earl  said  the  other  night  that  if  we  nad  let  things  go  on,  the  great 
probability  was  that  Lawrence  would  never  have  been  tried  for  any  other  offense  than 
that  for  wnich  he  was  surrendered,  and  that  we  ought  to  have  waited  for  some  other 
occasion  when,  if  it  were  attempted  to  try  a  prisoner  for  a  different  offense,  we  might 
have  objected  to  the  adoption  of  such  a  course.  Well,  it  was  no  doubt  open  to  the  gov- 
ernment to  act  in  that  way ;  but  I  think  I  can  show  your  lordships  that  we  were  en- 
tirely justified  in  acting  as  we  have  done.  Lawrence  was  in  the  United  States  handed 
over  on  a  charge  of  forgery.    There  was  an  indictment  found  against  him  for  some 
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offense— I  think  against  the  revenue  laws— which  was  not  the  subject  of  extradition. 
There  was,  therefore,  a  distinct  and  clear  announcement  on  the  part  of  the  United 
States,  that  it  was  intended  to  proceed  against  Lawrence  for  the  two  offenses.  Now, 
we  were  able  to  say  that  although  we  could  not  agree  with  the  Government  of  the 
United  States  in  the  construction  which  they  put  upon  the  treaty,  we  believed  them  to 
be  perfectly  sincere  |n  contending  that  that  was  the  view  which  they  had  always  en- 
tertained, and  that  although  we  differed  from  them  we  were  not  prepared  to  make  any 
serious  demand  upon  them  with  regard  to  Lawrence.  But  how,  my  lords,  would  the 
matter  stand  on  another  occasion  f  Suppose  we  had  gone  on  surrendering  prisoner 
after  prisoner  to  the  United  States,  and  that  on  some  other  occasion,  perhaps  with  re- 
gard to  some  offense  which  excited  more  interest  in- this  country,  the  United  States 
had  pursued  the  same  course,  and  proposed  to  try  a  criminal  for  a  different  offense  from 
that  for  which  he  had  been  surrendered.  Suppose  the  demand  then  made  which  has 
been  made  now,  the  United  States  Government  would  turn  round  and  say  to  us,  "  You 
knew  perfectly  well  what  our  view  of  the  treaty  was.  We  told  you  months  a^o,  and 
with  full  notice  you  have  gone  on  surrendering  prisoners ;  we  had,  therefore,  a  right 
to  assume  that  you  were  satisfied  with  the  attitude  which  we  had  taken  in  the  mat- 
ter." Now^  my  lords,  if  there  be  one  course  more  than  another  which  would  be  likely 
to  land  us  in  complications  and  embarrassments,  it  would  be  to  leave  open  a  sore  of 
that  kind  to  be  dealt  with  on  some  future  occasion  in  the  case  of  some  criminal  with 
regard  to  whom  a  greater  amount  of  public  interest  might  have  been  aroused.  (Hear, 
hear.)  I  should  very  much  deprecate  the  discussion  of  a  question  of  this  importance 
with  reference  to  the  merits  or  demerits  of  any  particular  person  whose  surrender 
might  be  asked  for  by  the  United  States.  (Hear,  hear.)  The  noble  earl  spoke  the 
other  night  of  those  men  as  murderers,  robbers,  and  rogues,  and  for  all  I  know  they 
may  be  what  he  describes  them  to  be,  although  the  tenderness  of  our  law  assumes  that 
a  person  is  innocent  until  he  is  proved  to  be  guilty.  But  be  that  as  it  may,  I  can  oon< 
ceive  nothing  more  dangerous  than  to  bring  down  a  great  and  iniportant  principle  to 
the  level  of  the  merits  or  demerits  of  the  individual  in  whose  case  that  principle  is 
brought  in  question.  (Hear,  hear.)  That  is  not  the  way  in  which  we  act  in  this  coun- 
try with  regard  to  our  criminal  law,  on  the  great  principles  of  which,  and  on  the  car- 
dinal rules  of  evidence,  we  all  depend  for  our  lives  and  liberties.  If  in  a  particular 
case  we  were  to  overstrain  or  overthrow  those  great  principles  and  those  rules,  the  evil 
which  we  would  have  done  would  be  sure  to  come  back  upon  us  in  some  great  politi- 
cal prosecution,  or  some  trial  of  a  man  against  whom  an  unjust  and  violent  prejudice 
happened  id  have  arisen  in  the  public  mind.  So  it  is  with  regard  to  this  question  of 
extradition.  There  are  some  words  which  fell  on  the  subject  from  a  great  master  of 
history,  which  are  the  words  not  only  of  a  historian,  but  of  a  philosopher,  and  which 
I  should  like  to  read  to  your  lordships.    He  says : 

"We  are  ever  too  ready,  when  it  is  the  redress  of  our  own  injuries  that  is  in  ques- 
tion, to  strain  and  compromise  those  general  laws  to  which  we  have  all  to  look  for  pro- 
tection in  the  time  of  our  adversity ;  and  thus,  when  the  day  of  trial  comes,  we  find 
those  laws  no  longer  in  existence."  These  are  words  of  warning  which  I  think  we 
should  do  well  to  lay  to  our  hearts  at  a  time  when  there  is  little  political  excitement. 
I  have  now  laid  before  your  lordships  as  concisely  as  I  could  the  principles  on  which 
the  government  has  acted ;  and  I  maintain  that  the  obligations  under  which  we  acted 
not  only  justify  the  conduct  which  has  been  pursued,  but  rendered  any  other  coarse  of 
conduct  absolutely  impossible."    (Loud  cheers. ) 

Lord  Selbome.  My  lords,  there  are  some  points  about  which  there  will  be  universal 
agreement,  and  one  is  that  it  is  our  duty  to  discuss  this  question  with  the  most  perfect 
dispassionateness,  with  the  greatest  possible  desire  to  be  fair  and  candid,  and  certainly 
with  the  remembrance  that  any  triumph  of  mere  logic  or  ingenious  argument,  even 
though  it  be  successful  for  a  time,  cannot  compensate  for  the  mischief  that  may  be 
done  by  the  possible  unsoundness  of  that  argument.  Your  lordships  must  have  ob- 
served that  my  noble  iriend  who  introduced  the  subject  was  careful  to  abstain  from 
doing  so  in  a  tone  or  manner  which  could  possibly  bear  the  construction  of  a  party 
attack,  or  indicate  a  desire  to  magnify  the  errors,  if  errors  there  were,  of  Her  Majesty's 
government.  I  desire  to  imitate  my  noble  friend  in  that  respect;  and  at  the  outset  I 
desire  to  make  three  acknowledgments  to  Her  Majesty's  government,  and  so  far  to  place 
the  correctness  or  incorrectness  of  the  course  they  have  pursued  beyond  the  possible 
limits  of  a  party  attack.  First,  it  is  undoubtedly  true,  as  has  been  stated  by  the  no- 
ble and  learned  lord  on  the  woolsack,  that  when  this  question  came  incidentally  under 
discussion  in  the  other  house  in  1866,  both  the  noble  earl  opposite,  then  and  now 
foreign  secretary,  and  my  noble  friend  on  the  woolsack  expressed  views,  the  full 
effect  of  which,  as  now  explained  by  them,  may  possibly  not  have  been  obvious 
to  all  who  heard  them,  but  entirely  consistent  with  the  arguments  on  which  they 
now  rely,  and,  I  have  no  doubt  whatever,  intended  by  them  at  the  time  to  be 
substantially  in  accordance  with  the  views  they  now  express.  Whether  they  are 
right  or  wrong  in  the  view  they  take  of  the  rights  and  obligations  of  this  coun- 
try under  the  treaty  of  1842,  no  one  is  fairly  entitled  to  call  in  question  the  consistency 
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of  their  present  and  former  opinions,  or  to  deny  they  were  jastified,  whatever  may  h© 
the  different  views  taken  hy  others,  in  acting  upon  the  opinions  which  they  expressed 
in  1866.  The  next  point  to  he  home  in  mind  in  favor  of  the  govenlmeut  is  this ; 
although  undoubtedly  the  act  of  1870  could  not  alter  the  provisions  of  the  treaty, 
which  it  professed  to  respect  and  keep  alive,  and  must,  I  think,  be  supposed  to  have 
intended  to  do  so ;  on  the  other  hand,  so  far  as  the  future  policy  of  this  country  is  con- 
cerned, the  act  of  1870  did,  iu  substance — as  to  the  precise  extent  there  is  something 
to  be  said — point  ont  to  those  who  might  afterward  have  the  negotiation  of  an  extra- 
dition treaty  oq  behalf  of  this  country  that  line  of  policy  which  Her  Majesty ^s  gov- 
ernment had  intended  to  pursue.  Therefore,  they  were  not  only  justified,  but,  so  far 
as  general  policy  is  concerned,  so  far  as  any  action  intended  to  be  independent  of 
the  treaty  of  1842  is  concerned,  they  were  more  than  justified  in  acting  upon  the 
views  and  principles  which  Parliament  had  laid  down  as  the  general  rule  of  the 
future.  The  third  concession  I  desire  to  make  to  Her  Maiesty^s  government— and 
it  is  really  important  with  reference  to  the  position  of  this  country—is  that,  the 
treaty  of  1842  being  terminable  by  either  party  at  will  and  without  notice,  no 
question  of  a  breach  of  international  faith  could  fairly  be  raised,  even  if  Her  Maj- 
esty's government  were  wrong  in  the  construction  which  they  put  upon  that  treaty, 
if  they  gave  notice  of  what  their  construction  was,  in  what  sense  they  understood 
their  obligation,  and  that  they  should  not  interpret  the  treaty  in  any  other  sense. 
In  form,  no  doubt,  that  is  not  a  declaration  of  their  choice  and  will  to  put  an  end  to 
the  treaty ;  but,  having  the  power  to  do  so  without  previous  notice,  it  is  manifest  that 
an  intimation  of  that  sort  was  to  all  intents  and  purposes  equivalent  to  a  conditional 
declaration  of  an  intention  to  put  an  end  to  it  if  there  were  continued  difference  of 
opinion  as  to  its  construction.  In  that  state  of  things,  I  think  no  question  of  good 
&ith  as  between  nation  and  nation  can  be  involved  in  the  course  Her  Majesty's  gov- 
ernment have  taken,  even  if  they  have  been  wrong  in  the  view  they  have  taken  of 
their  obligation.  I  must  take  exception  to  two  expressions  used  by  my  noble  and 
learned  friend.  He  spoke  more  than  once  of  my  noble  friend  (Earl  Granville)  having 
adopted  the  argument  of'^the  United  States.  It  may  be  that  the  view  we  take  is  the 
same  with  that  which  has  been  taken  by  the  United  States,  but  I  protest  against  it 
being  said  that  we  adopt  the  arguments  of  the  United  States.  The  arguments  are  our 
own,  the  interpretation  that  of  the  two  governments  to  which  we  belonged,  and  that 
for  which  I  am  responsible  as  the  principal  law  adviser  of  the  Crown  in  1865.  It  is 
our  own  view,  our  own  interpretation  we  are  justifying,  and  not  the  argument  of 
the  United  States;  and  I  venture  to  think  it  can  be  shown  informally  to  have  been  the 
view  of  the  British  government,  accepted  by  my  noble  friend  and  his  colleagues  in 
1866,  and  during  their  present  term  of  office.  We  may  have  been  wrong,  but  helieve 
ourselves  to  have  been  right,  and,  having  acted  bona  fide  when  the  former  government 
took  steps  founded  on  our  view,  we  had  no  option  but  to  defend  our  own  course,  our 
own  action,  and  our  own  opinions  where  they  happen  to  be  the  same  as  those  of  the 
United  States.  With  regard  to  the  statement  that  our  construction  was  that  th& 
country  to  which  extradition  was  made  was  at  liberty  to  try  for  any  other  offense,  pro- 
vided it  "  goes  through  the  form  "  of  trying  for  the  first  ofiense,  my  noble  and  learned 
friend  will  excuse  me  saying  it  is  a  piece  of  rhetoric  hardly  characterized  by  his  vlbubX 
candor,  because,  throughout  the  papers  which  express  the  views  formally  t>aken  by 
the  governments  and  throughout  the  arguments,  it  has  always  been  said  there  must 
be  a  bona-flde  trial  upon  the  charge  on  which  the  man  was  delivered  up,  that  being  the 
test  of  the  bona  fides  of  the  requisition ;  because,  if  he  were  not  tried  at  all  for  the 
offense  for  which  ne  was  asked  to  be  surrendered,  it  would  be  stroug  evidence  that  there 
was  an  indirect  purpose  in  asking  for  the  surrender  on  particular  grounds.  Therefore, 
a  bona-fide  trial  for  that  particular  offense  will  always  be  regarded  on  our  side  as  in- 
volved naturally  in  the  demand  for  extradition.  I  will  now  follow  my  noble  and 
learned  friend  in  his  arguments.  I  confess  it  was  with  some  surprise  I  heard  him  en- 
deavor to  lay  the  foundation  for  everything  which  was  to  follow,  not  in  the  terms  of 
the  treaty  between  the  two  powers,  but  iu  some  vague  notion  of  some  a  priori  comity 
leading  to  the  obligation  of  extradition  independent  of  the  treaty,  importing  silent 
clauses  and  expressions  of  jnrists,  on  which  he  laid  much  stress.  These  arguments  did 
not  seem  to  be  good  enough  to  be  worth  producing  in  the  correspondence  laid  on  the 
table,  and  the  able  dispatch  in  which  the  arguments  of  Her  Majesty's  government  are^ 
summed  op,  so  far  from  parading  the  opinions  of  jurists  and  text-writers,  disputes  the 
propriety  of  introducing  them.  But  if  the  argument  developed  from  those  writers  has 
any  really  legitimate  bearing  on  the  question,  it  is  not  conceivable  that  my  noble  and 
learned  friend  or  the  law  advisers  of  the  Crown  should  not  have  discovered  the  pas- 
sages he  has  just  quoted  in  time  for  them  to  do  duty  not  merely  in  your  lordships' 
house,  but  in  the  important  correspondence  with  the  United  States  Qovernmeut.  My 
lords,  I  confess  that  for  my  part  I  have  nut  been  persuaded  by  my  noble  and  learned 
friend's  able  speech  to  accept  the  views  of  those  writers  as  in  any  degree  affording  a 
solution  of  this  question.  There  is  no  such  thing — certainly  there  never  has  been  such 
a  thing  recognized  in  or  by  this  country — ^as  an  a  priori  international  obligation  to- 


Digitized  by  VjOOQIC 


298  FOREIGN   RELATIONS. 

grant  extradition  to  all.  That  depends  with  as  entirely  on  treaties.  The  terms  of 
those  treaties  must  contain  in  themselves  the  whole  measure  of  the  obligation  as  be- 
tween country  and  country.  I  am  fully  aware  that  even  in  the  United  States  there  are 
great  writers — at  least,  as  great  as  any  of  those  quoted  by  my  noble  and  learned 
mend — who  maintain  that  there  is  a  certain  a  priori  right  to  grant  extradition.  Bat 
my  noble  friend  did  not  refer  to  them,  because  he  would  not  find  in  them  anything^  in 
support  of  the  view  that  it  is  an  implied  condition  of  extradition  that  a  man  shoald 
be  tried  only  for  the  crime  on  which  he  has  been  surrendered.  The  real  truth  is,  all 
those  writers  do  but  generalize  from  the  laws  of  their  own  countries  or  particular 
treaties  of  their  own  or  other  countries  which  they  collect  in  their  books.  That  is 
more  especiall v  the  case  of  Faelix  with  regard  to  France.  Now,  as  to  the  law  of  France, 
my  noble  and  learned  friend  stated  very  truly  that  in  1841  the  minister  of  justice  laid 
it  down  as  a  rule  that  a  man  was  not  to  be  tried  for  any  offense  but  that  on  which  he 
was  given  up,  and  he  referred  in  illustration  of  this  principle  to  a  case  which  ocoarred 
between  France  and  Geneva.  But  what  is  the  bearing  of  all  that  on  the  question  now 
before  us,  except  that  another  great  and  civilized  country  has  taken  the  same  view  of 
it  as  was  taken  by  the  British  Parliament  in  the  year  lcJ70  f  In  France  extradition 
depends  entirely  on  the  absolute  despotic  action  of  the  government.  The  executive 
government  of  France  in  1841  laid  down  for  its  own  guidance  and  the  guidance  of  its 
executive  officers  a  rule  which  has  been  laid  down  by  this  country  in  the  act  of  1870. 
How  that  bears  upon  our  engagement  of  1842  with  the  United  States  passes  my  com- 
prehension. I  will  not,  therefore,  detain  your  lordships  on  this  point.  Not  only,  my 
lords,  does  the  executive  government  in  France  possess  an  absolute  power  with  respect 
to  extradition,  but  the  cour  de  ciiasation  in  1867,  at  the  instance  of  the  then  minister  of 
justice,  decided  that  the  French  courts  had  nothing  to  do  with  the  rule  laid  down  in 
the  circular  referred  to,  and  I  believe  the  minister  of  justice  in  that  year  did  actually 
cause  a  man4;o  be  tried  on  an  offense  other  than  that  on  which  he  had  been  surren- 
dered. I  ought  to  apologize  to  your  lordships  for  having  detained  you  so  long  on  the 
subject  of  the  law  and  practice  of  France,  because  the  question  is  not  as  to  the  law 
and  practice  of  France,  but  as  to  the  treaty  between  this  country  and  the  United 
States.  My  noble  and  learned  friend  said  he  did  not  know  of  any  authority  who  ex- 
pressed views  different  ftom  those  entertained  by  Her  Majesty's  government.  My 
lords,  we  have  a  writer  of  very  great  learning  who  has  collected  a  body  of  interna- 
tional law  with  perhaps  more  fullness  than  most  others — a  writer,  I  believe,  to  whom 
foreign  jurists  look  with  considerable  respect— I  mean  Sir  Robert  Phillimore.  I  don't 
think  my  noble  and  learned  friend  would  find  it  laid  down  in  Sir  Robert  Phillimore's 
book  as  a  principle  of  international  law,  with  respect  to  extradition,  that  a  man  should 
not  be  tried  for  any  offense  but  that  on  which  he  has  been  surrendered,  though  I  be- 
lieve he  would  find  it  to  be  a  recognized  principle  of  international  usage  that  an  extra- 
dited person  should  not  be  tried  mr  a  political  offense.  Now  I  come  to  what  governs 
the  whole  matter,  namely,  the  treaty  of  1842.  My  noble  and  learned  friend  asked, 
if  a  man  could  be  tried  for  any  other  offense  than  that  on  which  he  had  been  surren- 
dered, why  certain  crimes  were  specified  in  the  treaty,  and  a  provision  laid  down  that 
there  should  be  primor facie  evidence  according  to  British  law  that  he  was  guilty  of  one 
of  them.  My  noble  and  learned  friend  noticed  that  that  list  of  offenses  did  not  include 
embezzlement,  manslaughter,  rape,  and  abduction,  and  be  challenged  us  to  say  why 
there  should  be  that  selection.  He  said  it  was  not  a  sufficient  reason  to  say  that  this 
was  done  to  provide  against  arbitrary  arrests,  and  then  he  went  on  to  state  his  own 
view.  Well,  the  specification  of  offenses  is  made  because  it  is  not  consistent  with  the 
principle  of  extradition  that  a  person  should  be  given  up  except  for  a  crime  which  has 
a  common  character  in  both  countries.  For  that  reason  the  practice  has  been  to  spec- 
ify offenses  as  to  which  the  jurisprudence  of  both  countries  agree,  and  as  to  the  mean- 
ing of  which,  therefore,  there  should  be  no  ambiguity.  It  is  perfectly  true  that  the 
specification  of  offenses  does  not  go  as  far  as  it  might  do,  but  it  goes  as  far  as,  in  the 
treaty  between  the  two  parties,  it  is  thought  necessary  or  convenient  to  go  in  the  di- 
rection of  ascertaining  what  are  the  offenses  which  have  a  common  designation  and  a 
common  meaning  under  the  laws  of  both  countries.  Then  why  does  the  English  law 
require  pnma-/acie  evidence  in  the  first  instance  as  to  the  guilt  of  the  man  in  respect 
to  the  crime  for  which  his  surrender  is  asked  f  Plainly  because  the  crime  is  specified ; 
because  the  same  principles  in  both  countries  apply  to  it,  though  each  country  may 
have  its  own  particular  method  of  dealing  with  it.  The  provision  as  to  prima-f<U3ie  evi- 
dence cannot  mean  that  British  law  is  to  govern  for  auy  other  purpose  than  for  deter- 
mining the  sufficiency  of  the  case  for  giving  up  the  man  to  American  justice.  When 
he  gets  to  America  he  must,  of  course,  be  tried,  not  by  British,  but  by  American  law, 
and,  if  found  guilty,  must  undergo  the  punishment  which  American  law  provides.  The 
sole  purpose  of  applying  the  test  of  British  law  in  this  country  is  that,  before  we  give 
the  man  up,  we  should  have  primorfade  evidence  that  he  is  guilty  of  one  of  the  crimes 
specified  In  the  treaty  of  extradition.  We  give  him  up,  then,  because  we  have  confi- 
dence in  the  justice  of  the  country  which  claims  him,  and  if  the  conditions  on  which 
we  give  him  up  are  fulfilled,  I  am  utterly  at  a  loss  to  understand  why  he  should  not 
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afterward  be  tried  for  any  oflfense  whatever— other  than  political — for  which  American 
law  can  try  him.  (Cheers.)  <Let  ns  look  at  the  abstract  principle  from  the  common- 
sense  point  of  view,  and  it  is  very  material  to  do  so  when  the  question  is  whether  we 
are  to  interpolate  what  my  noble  and  learned  friend  calls  a  silent  clanse,  if  the  treaty 
does  not  express  it.  Of  course  if  the  a  priori  reason  were  so  plain,  so  manifest,  that  no 
two  sensible  persons  conld  differ  abont  it,  then  I  could  understand  the  argument  as  to 
the  interpolating  of  a  silent  clause.  But  that  is  not  the  case.  I  hope  your  lordships 
now  present  heard  the  speech  made  by  the  chiefgnstice  of  the  court  of  common  pleas 
when  this  question  was  last  before  the  house.  Putting  political  offenses  aside,  he  ap- 
peared to  me  to  show,  in  the  most  convincing  manner,  how  contrary  to  the  spirit  of 
international  justice  it  would  be  to  fetter  the  demands  of  that  justice  by  requiring 
that  a  man  should  be  tried  only  for  the  precise  offense  for  which  he  was  given  up.  If 
yon  reallv  place  confidence  in  the  justice  of  the  countrv  with  which  you  make  the 
treaty,  what  possible  interest  can  the  country  which  delivers  a  man  up  have  in 
sheltering  him  from  trial  and  punishment  for  any  crime  that  he  has  committed  f  Have 
you  any  engagement  with  him  to  shelter  him  in  that  way  ?  Certainly  not.  Tour  only 
o^^gASeDAent  is  that  which  you  have  with  the  country  with  which  you  have  made  the 
treaty.  Are  you  to  assume  that  he  will  be  fairly  tried  for  the  crime  for  which  you  have 
enrrendered  him,  but  that  he  will  not  be  fairly  tried  for  any  other  f  Surely  not.  The 
mode  of  examining,  the  mode  of  trial,  the  law  of  evidence,  and  the  consequences  of  the 
crime  may  differ  entirely  in  the  two  countries,  but  he  is  sent  to  be  tried  according  to 
the  law  of  the  country  to  which  he  is  given  up,  not  according  to  ours.  But  it  is  said 
that  if  he  is  acquitted  the  inference  then  is  that  if  the  facts  which  come  out  in  evidence 
had  been  brought  befoi^  the  magistrate  of  the  country  which  surrenders  him  he  would 
not  have  been  surrendered,  and  the  country  to  which  he  is  sent  would  avail  themselves 
of  their  own  wrong  if  they  tried  him  for  another  offense.  That,  however,  is  an  argu- 
ment which  puts  aside  the  substance  in  dealing  with  the  form  of  the  matter.  Take  the 
ease  of  murder  and  manslaughter.  Murder  is  the  greater,  manslaughter  the  less  offense. 
I  rather  think  that  by  our  present  law,  even  if  the  indictment  brought  against  a  man 
is  for  murder  alone,  he  may  be  found  guilty  of  manslaughter  upon  the  very  same  evi- 
dence, because  the  latter  offense  is  less  than  the  former,  and  the  jury  may  take  a 
merciful  view  of  the  facts.  Can  it  be  said  that  this  country  has  an  interest  in  protect- 
ing a  man  who  has  been  delivered  up  for  murder  from  being  convicted  for  manslaughter, 
when  under  a  more  merciful  view  of  the  evidence  adduced  to  convict  him  of  murder 
the  offense  is  reduced  to  the  lower  crime  f  Surely,  if  the  man  is  handed  over  by  us  on 
enflScient  grounds,  we  have  no  interest  in  fettering  the  action  of  justice*  Take  the 
case  of  extradition  crimes  only.  Supposing  a  man  is  accused  in  America  of  all  the 
seven  offenses  mentioned  in  the  treaty,  would  you  actually  impose  on  the  United  States 
the  burden  of  sending  over  to  England  all  the  voluminous  proofs  of  the  various  offenses 
of  which  it  might  be  necessary  to  accuse  him  ?  And  all  this  not  because  it  is  supposed 
that  they  have  some  sinister  end  in  view,  or  a  desire  to  do  that  particular  man  a  wrong, 
but  because  you  say  we  have  a  right  to  his  not  being  convicted  of  any  offense  other 
than  ttiat  as  to  which  we  have  seen  the  evidence.  If  the  case  of  political  offenders  were 
put  out  of  si^ht,  surely  it  would  be  conducive  to  the  interests  and  the  objects  sought 
by  all  extradition  treaties  that  v^here  sufficient  evidence  is  produced  to  justify  the  sur- 
render of  a  criminal,  he  should  be  tried  in  the  country  to  which  he  goes  upon  any 
criminal  charge  that  might  be  brought  against  him.  That  view  is,  I  hold,  not  so 
manifestly  wrong  or  unreasonable  that  you  should  impose  a  silent  obligation  which  is 
not  expressed  in  this  particular  treaty.  The  treaty  is  as  far  as  anything  in  the  world 
can  be  from  implying  any  such  thing.  It  says  that  the  two  countries  agree  that  on 
mutual  requisitions  made  by  them  or  their  ministers  they  will  raspectively  deliver  up 
to  justice  all  persons  who,  being  charged  with  any  one  of  these  offenses  committed  in 
the  iurisdiction  of  the  other,  shall  seek  an  asylum  in  the  territories  of  the  other.  The 
noble  lord,  the  foreign  secretary,  held  that  the  person  surrendered  was  only  lent  to  the 
foreign  government  for  the  purposes  of  that  surrender,  to  be  tried  for  a  particular 
offense.  The  persons  who  negotiated  the  treaty  of  1842,  and  the  minister  who  intro- 
duced the  act  of  18-1^  were  utterly  ignorant  of  that  theory.  Nay,  more,  a  contrary  theory 
was  distinctly  expressed  and  recognized,  and  the  only  question  that  was  then  seriously 
discussed  was  the  bearing  of  the  treaty  on  the  sobject  of  slavery.  With  your  lordships' 
permission,  I  will  trouble  you  with  a  few  extracts  from  the  debates  of  the  House  of 
Commons,  when  the  act  of  1848  was  under  discussion.  Referring  to  the  case  of  a  slave 
who  had  come  within  our  jurisdiction,  Mr.  Vernon  Smith  said : 

'*  Supposing  he  was  really  guilty  of  some  crime,  was  he,  when  taken  back,  to  be 
treated  as  a  slave  or  a  freeman  f  The  conditions  of  trial  were  very  different,  and  so 
were  the  punishments  of  slaves  and  freemen.  In  the  case  likewise  of  a  slave  committed 
by  a  magistrate  unjustly  (and  he  supposed  magistrates  in  the  colonies  were  not  wiser 
than  anywhere  else)  and  afterward  acquitted,  what  became  of  him  f  All  the  vindictive 
feelings  of  the  owner  might  be  exasperated  against  him  on  account  of  his  flight,  and  he 
might  be  inclined  to  wreak  his  vengeance  upon  him  when  thus  restored  to liis  posses- 
sion.*' 
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Was  that  met  by  the  attorney-general  of  that  day  by  the  argument  that  the  man 
only  went  bjick  to  the  United  States  to  be  tried  for  the  particular  crime  for  which  b© 
had  been  given  up,  and  that  if  he  was  acquitted  there  was  an  implied  obligation  tbat 
there  should  be  an  opportunity  for  his  returning  to  our  jurisdiction  ?  Sir  F.  Pollock^ 
the  attorney-general,  then  answered  : 

**We  had  nothing  whatever  to  do  with  the  circumstance  of  the  person  delivered  up 
being  a  slave  or  a  freeman.  We  should  deliver  him  up  as  a  criminal.  •  •  »  All  ihat 
we  insist  upon  is  that  before  any  man  shall  be  delivered  up  to  the  Americans  he  shall 
be  charged  with  one  of  the  crimes  mentioned  in  the  treaty.  If  that  were  done  we  did 
not  care  whether  the  man  had  been  a  slave  or  not.  *  *  *  The  magistrates  would  have 
to  deal  with  a  man  charged  with  having  committed  an  offense  in  a  foreign  state,  and 
his  status  in  that  state  had  nothing  to  do  with  the  case.  That  was  a  point  to  be  settled 
on  the  man^s  return  to  America." 

Lord  Macaulay  was  not  satisfied  with  this  answer.  He  thought  this  made  mattera 
worse,  and  he  would  rather  give  up  the  bill,  and  he  asked : 

"  Suppose  the  man  was  acquitted  in  America,  what  was  to  be  done  with  him  then  T 
Was  he  to  remain  a  slave  in  the  hands  of  a  master  incensed  by  the  attempt  to  run 
away  ?    Would  the  slaveys  life  in  such  a  case  be  safe,  even  after  his  acquittal  ?^' 

The  late  Lord  Derby,  then  Lord  Stanley,  replied  to  that  thus : 

**  No  doubt  it  was  possible  that  persons,  whether  guilty  or  not,  if  sent  back  to  a 
country  where  slavery  prevailed,  might  be  returned  to  a  state  of  slavery." 

That  was  the  language  of  the  Lord  Stanley  of  that  day,  and  there  was  no  man  in 
this  country  who  was  more  opposed  to  slavery,  or  who  would  have  been  more  ready  to 
take  steps  to  rescue  a  man  from  slavery  than  he  was.  I  have  referred  to  these  passa^ea 
to  show  that  the  idea  that  a  man  could  only  be  tried  for  the  offense  for  which  he  'was 
surrendered  under  the  treaty  of  extradition  was  not  then  entertained  by  the  British 
government.  The  noble  and  learned  lord  on  the  woolsack  has  said  that  the  act  of  1843 
contained  words  to  the  effect  that  a  man  should  be  surrendered  for  the  purpose  of  being 
tried  for  the  crime  of  which  he  was  accused,  and  I  admit  that  that  is  the  language  of 
the  act.  But  the  noble  and  learned  lord  goes  on  to  say  that  a  man  cannot  be  tried  in 
one  country  under  a  warrant  directed  to  another  country,  and  that  trust-funds  cannot 
be  invested  in  one  security  when  it  is  directed  that  they  shall  be  invested  in  another. 
I  maintain  that  those  cases  have  no  application  whatever  to  the  present  question.  It 
is  true  that  a  man  cannot  be  tried  in  one  country  under  a  warrant  directed  to  another 
countiy,  but  that  does  not  prohibit  a  second  warrant  directed  to  the  first  country  from 
being  issued,  and  it  is  not  because  trust-funds  are  directed  to  be  invested  in  a  partic- 
ular class  of  security  that  a  subsequent  order  may  not  be  made  directing  them  to  be 
invested  in  other  securities.  There  is,  therefore,  no  analogy  at  all  between  those  casea 
and  the  point  now  at  issue.  What  have  such  cases  to  do  with  the  power  of  a  country 
to  whose  justice  a  man  has  been  surrendered  to  try  him  for  any  offense  he  may  have 
committed,  accordin;^  to  their  own  law*  I,  thei^efore,  demur  entirely  to  the  proposition 
that  because  an  English  act  of  Parliament  and  an  American  act  of  Congress  state  tbat 
a  man  is  to  be  delivered  up  to  be  tried  for  a  particular  offense,  that  therefore  be  can- 
not be  tried  for  any  other.  To  show  that  in  trying  him  for  any  other  offense  a  breacb 
of  faith  under  the  terms  of  the  treaty  would  be  committed,  we  must  do  something 
more  than  put  forward  the  words  contained  in  the  English  act  of  Parliament.  In  my 
opinion,  we  ought  to  treat  with  some  respect  the  construction  which  has  been  put 
upon  the  treaty  by  the  American  courts  of  justice.  The  words  to  which  the  noble  and 
learned  lord  refers  have  been  the  subject  of  judicial  interpretation  in  the  American 
courts,  as  appears  from  the  papers,  and  those  courts,  having  before  them  the  terms  of 
the  British  and  American  acts,  of  the  treaty,  and  of  the  warrants,  have  held  that  the 
language  used  in  them  does  not  bear  the  construction  the  noble  and  learned  lord  seeks 
to  put  upon  it,  and  their  decision  had  been  confirmed  by  the  Canadian  courts.  But  the 
matter  does  not  stand  there,  because  if  these  words  have  the  force  and  the  importance 
which  the  noble  and  learned  lord  attributes  to  them,  how  is  it  that  they  were  omitted 
in  the  treaty  with  Denmark  in  1856!  The  next  step  brings  us  to  a  matter  to  which 
the  noble  and  learned  lord  made  no  reference  whatever,  but  the  importance  of  which 
was  pointed  out  by  the  noble  earl  near  me.  I  refer  to  the  terms  of  tBe  convention  made 
with  France  in  1H53.  Those  terms  showed  that  there  was  no  objection  whatever  on  the 
part  of  the  British  government  to  a  man  being  tried  for  any  extradition  crime  other 
than  that  for  which  he  had  been  surrendered,  notwithstanding  he  bad  been  tried  and 
acquitted  of  the  offense  for  which  he  had  been  delivered  up.  Tne  words  of  the  seventh 
section  of  the  convention  are : 

"No  accused  person  to  be  proceeded  against  or  punished  on  account  of  any  political 
offense  committed  prior  to  his  being  surrendered,  nor  ior  any  offense  not  described  in 
the  present  convention,  which  he  may  have  committed  previously  to  being  surren- 
dered." 

On  which  Mr.  Clarke  observes : 

"  It  will  be  observed  that  under  this  convention  a  person  who  had  been  surrendered 
could  have  been  tried  for  other  offenses  than  that  for  which  his  rendition  has  been 
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^i^ranted,  provided  that  sach  offenses  were  not  political,  and  were  within  the  list  of 
crimes  contained  in  tlie  convention.'' 

It  must  be  remembered  that  at  that  period  Parliament  was  very  joalons  of  any  con- 
cession on  snch  a  subject  as  this  being  made  to  France,  a  circumstance  that  made  it  at 
all  events  very  difficult  to  arrive  at  any  agreement  on  the  question  of  extradition.    The 
convention  failed,  but  on  other  grounds  than  the  terms  of  the  section  which  I  have 
just  read  to  your  lordships,  and  1  merely  refer  to  them  to  show  what  was  the  under- 
standing of  the  British  government  on  the  point  at  that  time.    But  I  now  coma  to  the 
case  of  Burley,  in  which  the  British  government  had  every  possible  motive  for  raising 
in  favor  of  the  prisoner  the  point  now  taken  by  the  noble  and  learned  lord.    At  this 
distance  of  time  I  am  not  committing  any  indiscretion  in  laying  before  your  lordships 
the  views  which  were  then  held  by  the  British  government  in  reference  to  that  case. 
Burley  was  charged  in  Canada,  under  the  extradition  treaty,  with  robbery  and  with 
assault  with  intent  to  commit  murder.    The  Canadian  judges  held  that  they  were 
bound  to  surrender  him  on  the  charge  of  robbery,  which  had  been  committed  at  John- 
ston's Island,  a  portion  of  the  United  States  to  which  the  war  had  not  up  to  that  time 
penetrated.     The  home  government,  however,  did  not  approve  the  decision  of  the 
Canadian  judges,  and  thought  that  the  man  onght  not  to  have  been  surrendered,  and, 
moreover,  they  were  afraid  that  the  man  would  be  treated  as  a  political  offender.   They, 
therefore,  would  have  been  most  anxious  to  raise  the  point  that  the  man  could  only  be 
tried  for  the  offense  for  which  he  had  been  surrendered  had  they  felt  that  the  terms  of 
the  treaty  would  have  enabled  them  to  do  so.    It  was  my  duty,  as  one  of  the  law  offi- 
cers of  the  Crown,  to  advise  the  government  on  the  matter,  but  I  and  my  colleagues 
were  satisfied  that  the  treaty  would  not  bear  the  interpretation  the  noble  and  learned 
lord  now  desires  to  put  upon  it,  and  we  were  unable  to  interfere  in  the  matter.   That  case, 
therefore,  was  beyond  all  doubt  an  instance  where  the  British  government  expressly 
placed  an  interpretation  upon  the  treaty  directly  the  contrary  to  that  of  the  noble  and 
learned  lord.    My  noble  friend  says  that  in  1866  his  opinion  had  been  stated  in  Parlia- 
ment.   True,  but  in  186d,  before  the  committee  of  the  House  of  Commons,  evidence 
was  given  as  to  the  view  upon  which  the  foreign  office  had  then  acted,  and  this  evi- 
dence was  laid  before  Parliament  and  published  to  the  world.    The  result  of  the  com- 
mittee's deliberation  was  strongly  against  the  view  now  taken  by  Her  Majesty's  gov- 
ernment.   The  committee  did  not  say,  "  We  find  the  existing  treaty,  in  accordance  with 
the  view  of  all  civilized  nations,  has  a  tacit  clause  which  provides  that  a  man  when 
surrendered  shall  only  be  tried  for  the  offense  on  which  he  has  been  surrendered,"  but 
they  propose  that  in  future  treaties  there  should  be  an  express  agreement  to  this  effect. 
This  IB  strong  evidence  that  the  committee  did  not  think  it  was  already  provided  for  in 
all  the  treaties.    It  is  clear,  tob,  that  this  was  not  then  the  understanding  of  the  foreign 
office,  and  Mr.  Mullens,  to  whom  Sir  Thomas  Henry  referred  as  the  solicitor  who  knew 
most  npon  this  subject,  said  the  existing  understanding  was  quite  the  other  way.    Mr. 
Stuart  Mill  asked  this  (question :  ''As  I  understand  it,  the  treaty  with  America  will  not 
prevent  a  man  from  being  tried  for  another  offense?"    And  the  answer  of  Mr.  Mul- 
lens was :  '*  It  will  not.    There  is  no  stipulation  that  he  shall  not  be  tried  for  any 
other  offense."    It  is  clear  that,  according  to  the  whole  evidence,  no  such  obligation 
was  understood  to  exist,  as  it  was  not  expressed,  and  accordingly  the  committee 
recommended  that  it  should  be  expressed  in  all  future  engagements.    The  third  clause 
of  the  treaty  of  1870,  therefore,  provides— and  I  will  read  the  words,  to  which  sufficient 
attention  has  hardly  been  given  ; 

"  Unless  provision  is  made  by  the  law  of  that  state  or  by  arrangement  that  the 
fugitive  criminal  shall  not,  until  he  has  been  restored  or  had  an  opportunity  of  return- 
ing to  Her  Majesty's  dominions,  be  detained  or  tried  in  that  foreign  state  for  any 
offense  committed  prior  to  his  surrender  other  than  the  extradition  crime  proved  by 
the  facts  on  which  the  surrender  is  grounded." 

And  the  corresponding  clause  19,  expressing  the  obligation  which  we  take  upon  our- 
selves, is  in  these  words : 

"  Where,  in  pursuance  of  any  arrangement  with  a  foreign  state,  any  person  accused 
or  convicted  of  any  crime  which,  if  committed  in  England,  would  be  one  of  the  crimes 
described  in  the  first  schedule  to  this  act,  is  surrendered  by  that  foreign  state,  such 
person  shall  not,  until  he  has  been  restored  or  had  an  opportunity  of  returning  to  such 
foreign  state,  be  triable  or  tried  for  any  offense  committed  prior  to  the  surrender  in 
any  part  of  Her  Mtyesty's  dominions,  other  than  such  of  the  said  crimes  as  may  be 
proved  by  the  facts  on  which  the  surrender  is  grounded." 

It  appears  highly  probable,  therefore,  that  in  this  country  a  man  might  be  tried  un- 
der the  extradition  treaty  for  a  different  crime  from  that  upon  which  hebad  been  given 
up,  provided  it  was  one  of  the  enumerated  crimes  on  the  act  of  1870,  and  provided  it 
was  proved  by  the  facts  in  which  the  surrender  was  grounded.  I  confess  also  that  I 
think  those  who  prepared  these  two  clauses  had  a  little  more  reason  than  is  contained 
in  the  argument  we  have  heard  on  this  occasion.  A  further  and  material  p.'^rt  of  the 
case  is  contained  in  the  last  section  of  the  act  of  1870,  which  provides  that  "  this  act, 
with  the  exception|of  anything^contained  in  it  which  is  inconsistent  with  the  treaties 
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referred  to  in  the  repealed  acts'' — that  is,  the  American,  the  French,  and  the  Danish 
treaties — "  shall  apply  for  the  purpose  of  the  execution  of  these  treaties."  Now,  the 
le^slature  must  have  meant  something  hy  this  clause.  **  Inconsistent  with  the  ex- 
isting treaties?''  Bat,  according  to  the  argument  of  my  noble  and  learned  friend, 
there  was  nothing  in  the  act  inconsistent  with  the  existing  treaties.  Why,  then,  was 
this  clanse  inserted  f  According  to  our  view,  they  were  new  conditions,  and  if  these 
conditions  were  really  in  the  existing  treaties,  then  the  exception  introduced  into  the 
act  was  perfectly  idle  and  useless.  There  appears  to  be  strong  evidence  that  Parlia- 
ment knew  it  was  laying  down  a  new  law  and  was  imposing  new  conditions  for  the 
future.  It  knew  that  these  conditions  could  not  be  imported  into  existing  treaties  ; 
it  did  not  wish  that  these  treaties  should  be  put  an  end  to ;  it  provided  new  machinery 
for  the  purpose  of  these  treaties ;  and,  in  point  of  fact,  there  has  not  been  the  smallest 
di£Bculty  in  applying,  for  the  purpose  of  the  surrender  of  criminals  under  the  treaty 
of  1843,  the  judicial  machinery  of  the  act  of  1870.  It  is  rather  singular  that  my  noble 
and  learned  friend  should  have  taken  no  notice  of  the  note  in  Mr.  £.  Clark's  book  on 
Bouvier's  case.  Mr.  Clark  is  a  lawyer  of  considerable  experience,  who  has  been  en- 
gaged in  several  of  these  extradition  cases,  and  in  his  book  is  collected  the  whole  his- 
tory of  extradition.    His  note  is  as  follows : 

'*  It  is  curious  that  this  point  has  not  yet  been  in  any  case  under  the  American  treaty. 
It  is  quite  clear  that  neither  that  treaty  nor  the  law  of  the  United  States  contains  the 
provision  required  by  the  extradition  act,  1670.  The  question  is  a  very  important  one, 
and  deserves  to  be  fully  argued.  Nor  can  the  case  of  Bouvier  be  accepted  as  conclu- 
sive,  even  with  regard  to  France.  The  point  may  be  raised  again  upon  more  satis- 
factory affidavits  as  to  the  law  of  France  than  were  before  the  court  in  that  case." 

To  Mr.  Clark,  therefore,  it  seemed  clear  that  this  was  a  new  rule  in  the  act  of  1870, 
operative  as  to  future  treaties,  but  expressly  excepted  as  to  existing  treaties.    Those 
who  advised  the  government  in  a  different  sense  from  that  of  the  argument  of  my 
noble  and  learned  friend  are  certainly  justified,  in  my  opinion,  upon  every  principle 
applicable  to  the  construction  of  written  instruments:  and  but  for  the  political  argu- 
ment as  to  political  offenders,  I  should  say  with  confidence  that  the  common  sense  of 
the  matter  is  entirely  against  the  view  of  the  government.    But  I  admit  there  is  a 
good  deal  to  be  said  in  favor  of  the  argument  as  to  policv  in  the  case  of  political  offend- 
ers.   This  may  or  may  not  be  a  sufficient  reason  for  adhering  to  the  policy  of  the  act 
of  1870.    It  may  or  may  not  be  a  sufficient  reason  for  doing  that  which  the  legislature 
were  not  prepared  to  urge  upon  the  government  in  1870,  namely,  put  an  end  to  the 
American,  French,  and  Danish  treaties.    But  it  cannot  have  the  effect  of  interpolating 
into  these  treaties,  by  reason  of  that  ulterior  consequence,  conditions  which  are  not 
there.    Nor,  indeed,  so  far  as  the  understanding  of  the  two  countries  is  concerned, 
was  it  necessary  to  do  so,  because  the  United  States  admit  as  fully  as  we  do,  not  that 
there  is  in  the  words  of  the  treaty  an  implied  exception  as  regards  political  offenders, 
but  that,  by  the  understanding  of  most  civilized  nations,  such  offenders  cannot  be  pnt 
upon  their  trial  after  extradition  for  another  offense.    I  must  say,  however,  that  if 
ever  there  was  a  nation  which  was  entitled  to  confidence  in  this  respect,  it  is  the 
United  States.    (Hear.)    I  do  not  know  of  anything  much  nobler  than  the  conduct  of 
the  United  States  after  the  suppression  of  the  civil  war.    Men  who  in  their  disputes 
with  us  they  branded  over  and  over  again  as  pirates  and  everything  else  that  was  bad, 
were,  on  coming  into  their  own  power,  recognized  as  political  offenders,  who  had  simply 
tried  to  alter  the  Constitution  of  their  country.    There  never  was  an  instance  of  equal 
leniency  under  such  circumstances.    Moreover,  this  leniencv  does  not  stand  alone. 
The  facts  relating  to  the  case  of  Burley  strongly  tend  to  justify  confidence  in  the 
United  States  on  that  subject.    He  was  put  upon  his  trial  for  robbery,  and  certain   . 
facts  on  which  he  had  been  surrendered  being  proved,  the  judge  in  the  United  States 
pointed  out  that  the  complexion  of  the  case  was  political,  and  he  summed  up  decidedly 
for  an  acquittal.    It  is  true  the  jury  differed,  but  the  man  had  the  benefit  of  the  doubt 
and  was  not  convicted.    I  think  he  was  put  on  his  trial  a  second  time,  but  the  result 
was  the  same.    It  was  impossible  to  eliminate  the  political  element  from  the  case,  and 
consequently  he  was  not  convicted.    This  is  a  very  good  reason  for  placing  confidence 
in  the  United  States  on  that  subject.    I  would  here  remind  your  lordSiips  of  the 
remark  which  Lord  Aberdeen  made  in  1843.    He  said : 

"  The  great  security  was  the  provision  that  this  part  of  the  treaty  should  continue 
in  force  only  till  one  or  other  of  the  two  governments  signified  its  intention  to  ter- 
minate it,  so  that,  whenever  inconveniences  arose,  either  government  was  at  liberty  to 
put  an  end  to  that  part  of  the  treaty  without  being  under  the  necessity  of  giving  any 
notice  beforehand." 

It  is  plain  that  Lord  Aberdeen  would  have  followed  the  course  which  the  noble  earl 
opposite  was  first  disposed  to  take  until  another  view,  which  he  at  last  accepted,  was 
pressed  upon  him  by  another  department  of  the  government.  I  very  much  agree  with 
a  passage  which  I  find  in  a  letter  from  Mr.  Fish,  under  date  the  22d  of  May,  1876,  in 
these  papers.  Mr.  Fish  says : 
^'The  rights  of  society  aud  the  duties  of  the  state  in  the  punishment  of  criminals 
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should  not  be  narrowed  and  nndaly  restricted,  upon  the  vague  saggestions  or  fear 
that,  at  some  time,  some  political  criminal  may  be  placed  in  jeopardy.  The  doty  of 
government  to  protect  its  own  citizens  and  punish  crime  is  equally  a  duty  with  that 
of  affording  hospitality  and  shelter  to  political  offenders  from  abroad.  The  Govern- 
ment of  the  United  States  sees  no  reason  why  either  should  be  sacrificed  to  the  other^ 
any  more  than  why  all  criminals  should  escape,  for  fear  some  political  offender  may 
suffer.'' 

Again,  I  find  in  a  letter  written  by  the  late  Sir  Thomas  Henry  on  the  4th  of  January 
last  the  following  passage,  which  appears  to  me  to  have  an  important  practical  bearing 
on  this  point : 

''After  an  experience  of  upward  of  30  years,  I  can  say  that  I  have  never  known  a 
single  instance  in  which  there  was  ^ny  occasion  to  consider  whether  there  was  any- 
thing of  a  political  character  in  the  offense  charged :  and  I  therefore  think  there  is  no 
cause  for  the  least  alarm  upon  that  ground.  Extradition  treaties  are  in  the  nature  of 
mercantile  treaties,  and  are  intended  to  afford  protection  chiefly  against  dishonest 
clerks  and  fraudulent  bankrupts." 

The  present  question  has  reference  to  no  other  nations  which  have  extradition 
treaties  with  us,  but  only  to  the  United  States.  They  are  pM&rfectly  willing  to  enter 
into  the  strictest  engagements  to  try  no  man  for  a  political  offense  who  is  surrendered 
iinder  the  treaty,  and  I  think  it  would  be  greatly  to  be  deplored  if  negotiations  which 
had  so  nearly  reached  a  practical  end  before  this  unfortunate  difference  between  the 
two  countries  arose  should  now  be  made  more  difficult  in  their  further  progress.  I 
should,  indeed,  feel  deep  regret  if  that  unfortunate  difference  were  to  lead  to  anything 
like  a  permanent  cessation  of  a  treaty  so  important  to  both  countries  and  ^to  the 
administration  of  justice.    (Hear,  hear.) 

The  motion  was  then  withdrawn. 

Their  lordships  adjourned  at  9  o'clock. 


[iDolotnre  8  in  Ko.  19.] 
[The  Times,  Friday*  August  4, 1876.] 

The  argument  on  the  construction  of  our  obligations  to  the  United  States  under  the 
treaty  of  1842  ought  by  this  time  to  be  ripe  for  settlement.  The  lord  chancellor  de- 
livered last  night  the  speech  he  began  and  was  unable  to  go  on  with  last  week,  and 
Lord  Selbome  followed  with  an  elaborate  reply  to  it.  The  discussions  in  the  House 
of  Lords  and  the  correspondence  between  the  two  governments  evidently  furnish  am- 
ple materials  for  judgment  upon  the  treaty  of  1842,  and  we  ought  to  have  little  diffi- 
culty in  deducing  from  them  the  proper  form  to  be  assumed  by  that  new  treaty  which 
should  be  soon  completed  in  the  interest  of  both  countries.  It  is,  however,  necessary 
to  keep  the  two  questions  distinct  from  one  another.  What  was  agreed  upon  in  1842 
is  properly  a  legal  question  ;  what  should  be  agreed  upon  now  is  a  question  of  policy  ; 
and  it  may  well  happen  that  the  obligations  we  accepted  in  1842  are  larger  than  those 
we  should  be  willing  to  enter  upon  in  1876.  It  is  because  we  believe  them  to  be  larger 
that  we  are  satisfied  to  note  the  abrogation  of  the  late  treaty  and  to  'await  the  nego- 
tiation of  a  substitute. 

Under  the  treaty  of  1842  we  bound  ourselves  to  surrender  to  the  United  States  fugi- 
tives against  whom  a  prima-facie  case  could  be  established  of  criminality  in  respect  of 
one  or  more  of  the  crimes  mentioned  in  the  treaty,  and  an  act  was  passed  in  tne  fol- 
lowing year  giving  the  necessary  sanction  to  the  obligations  of  the  treaty.  The  treaty 
and  the  act  say  that  the  criminal  surrendered  is  surrendered  to  be  tried  for  the  qrime 
in  respect  of  which  he  is  surrendered ;  both  are  silent  as  to  what  may  or  must  be  done 
with  him  after  he  had  been  tried  and  acquitted,  or,  after  having  been  tried  and  con- 
victed, he  has  served  out  the  term  of  his  punishment.  The  contention  of  Lord  Derby, 
which  was  fully  sustained  by  the  lord  chancellor  yesterday,  was  that  a  man  surren- 
dered in  respect  of  one  crime  cannot  be  tried  for  any  other  committed  before  his  sur- 
render ;  and  if  the  first  trial  breaks  down,  he  must  be  allowed  an  opportunity  of  return- 
ing to  the  country  whence  he  has  been  surrendered,  and  must  then  be  made  the  subject 
of  a  fresh  demand.  The  same  reasoning  would  apparently  apply  if  the  man  had  been 
convicted  and  undergone  punishment  for  the  first  offense.  The  United  States  Govern- 
ment, on  the  other  hand,  contend  that  when  a  man  has  been  fairly  claimed  and  fairly 
tried  he  may  be  put  on  his  trial  for  any  other  offense  against  the  laws  of  the  United 
States,  his  surrender  having  been  obtained  honestly  and  for  sufficient  cause.  It  must 
be  admitted  that  there  is  no  express  provision  in  the  treaty  of  1842  negativing  this 
claim  of  the  United  States,  and  the  lord  chancellor  was  reduced  to  arguing  against  it 
yesterday  on  the  ground  that  the  statement  that  a  man  was  to  be  tried  for  the  offense 
for  wiiich  he  was  claimed  implied  that  he  could  not  be  tried  for  any  other.  The  pre- 
sumption thus  raised  is  not  very  strong,  and  appears  to  be  rebutted  by  the  discovery 
that  in  subsequent  treaties  the  proviso  which  Lord  Cairns  regards  as  a  necessary  im- 
plication has  been  expressly  inserted  as  something  that  would  not  be  deduced  from  the 
treaty  if  it  was  not  stated.  ^  j 
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Next  the  lord  chancellor  dwelt  upon  the  opinions  of  international  jnrists,  that  an 
extradited  criminal  should  be  tried  only  for  the  crime  for  which  he  is  given  up ;  bat 
the  lord  chancellor  knows  that  these  opinions  have  not  been  universally  held,  and 
they  cannot  govern  the  construction  of  the  treaty  of  1842,  nnless  they  were  laid  down 
with  universal  authority  antecedently  to  it.  Then  Lord  Cairns  appeals  to  the  lan- 
guage of  the  negotiators  of  the  treaty,  to  the  message  of  President  Tyler  to  the  Con- 
gress, and  to  the  debates  in  Parliament  in  reference  to  it.  We  might  insist  upon  the 
rule  that  the  language  of  a  statute  cannot  be  construed  by  the  help  of  debates  upon  it, 
but  Lord  Selbome  showed  that  the  debates  in  this  case  told  against  the  lord  chan- 
cellor, and  it  is  undeniable  that  in  two  or  three  cases,  whether  by  negligence  or  other- 
wise, the  construction  Lord  Cairns  would  put  on  the  treaty  has  been  negatived  in 
practice,  and  that  it  was  twice  deliberately  repudiated  by  our  own  law-officers.  We 
are  glad  to  find  that  the  lord  chancellor  does  not  adduce  the  statute  of  1870  to  explain 
the  treaty  of  1842,  though  he  insists  that  the  Government  might  appeal  to  the  statute 
as  preventing  them  from  fulfilling  the  obligations  of  the  treaty,  and  if  he  did  not  refer 
to  it  for  this  purpose  it  was  because  he  found  its  most  critical  clause  '*  absolutely  and 
utterly  unintelligible.''  On  the  whole,  the  lord  chancellor  fails  to  prove  that  the 
construction  of  the  treaty  insisted  upon  by  the  United  States  Government  is  not  its 
proper  construction.  It  is,  at  least,  a  construction  that  may  be  fairly  held,  though  it 
must  be  added  that  even  if  it  is  the  right  and  proper  construction,  it  does  not  follow 
that  we  are  bound  to  go  on  in  submission  to  it.  The  treaty  of  1842  could  be  put  an 
end  to  at  any  time  by  either  party  to  it,  and,  if  its  right  construction  is  inconsistent 
with  the  principles  of  extradition  Parliament  deliberately  approved  in  1870,  a  proper 
case  is  presented  for  revising  it  in  connection  with  the  statute. 

The  treaty  of  1842  is  practically  at  an  end ;  but  it  is  imperative  that  a  new  treaty 
should  be  negotiated  to  take  its  place,  and  the  important  question  to  be  discussed  is 
what  is  the  form  of  agreement  for  the  extradition  of  criminals  to  which  the  United 
States  and  the  United  Kingdom  can  be  brought  to  consent.  If  Lord  Grey  was  rightly 
understood  last  week,  he  would  allow  refugees  to  be  given  up  for  all  offenses,  political 
or  otherwise ;  but  Parliament  would  never  agree  to  a  proposal  which  public  opinion 
would  emphatically  repudiate.  It  may  be  argued  with  more  plausibility  that,  if  a  man 
can  be  claimed  for  a  civil  crime,  we  are  not  required  to  protect  nor  justified  in  protect- 
ing him  because  he  may  be  also  amenable  to  political  prosecution.  If  a  man  happens 
to  be  a  forger  as  well  as  a  political  refugee,  can  his  virtue  as  a  refugee  so  efface  his 
crime  as  a  forger  that  he  should  not  be  given  up  at  all ;  and,  if  we  do  give  him  up  to 
be  tried  as  a  forger,  has  he  not  so  far  lost  all  claim  to  our  sympathy  that  we  may 
abandon  him  to  auv  further  prosecution  f  It  is  probable  that,  on  a  cool  examination 
of  the  reasons  which  ought  to  govern  our  determination  of  this  point,  we  should  come 
to  the  conclusion  that  where  Aprimafacie  case  of  vulgar  crime  is  proved  against  a  man,  he 
should  be  handed  over  to  the  pursuing  government  without  any  more  questions  being 
asked  or  answered,  but  it  would  be  useless  and  worse  than  useless  to  enter  upon  agree- 
ments which  would  be  broken  under  stress  of  popular  pressure,  and,  if  we  gave  up  a  crim- 
inal who  was  also  a  political  refugee,  it  must  be  under  an  agreement  that  he  should  be 
tried  for  the  ordinary  crime  proved  against  him,  and  no  other.  This  involves  the  neces- 
sity of  requiring  in  all  cases  of  extradition  that  the  surrendered  person  shall  be  tried  for 
civil  crimes  only,  and  that  we  shall  be  satisfied  that  the  charges  against  him  satisfy  this 
condition.  It  does  not,  however,  follow  that  a  man  claimed  and  surrendered  in  respect 
of  a  particular  crime  must  be  allowed  an  opportunity  of  returning  to  the  country  fix)m 
which  he  was  drawn  before  he  is  put  on  his  trial  for  a  second  crime.  He  might  be 
tried  for  any  other  crime  which  could  be  the  ground  of  an  extradition  claim,  subject  to 
the  proviso  that  we  had  some  guarantee  that  the  offenses  thus  made  the  g^und  of  sub- 
sequent trials  were  such  as  we  should  recognize  as  justifying  an  original  demand. 
There  is  no  doubt  a  difficulty  in  suggesting  the  form  this  guarantee  should  take.  The 
first  demand  for  extradition  is  substantiated  by  evidence  of  criminality  laid  before  a 
magistrate,  but  this  process  could  not  be  applicable  to  subsequent  charges,  unless  we 
resort  to  that  troublesome  process  we  desire  to  avoid  of  bringing  over  the  criminal 
again,  with  all  the  witnesses  against  him.  As  our  sole  object  is  to  prevent  a  political 
offense  from  being  disguised  as  a  vulgar  crime,  it  would  seem  to  be  sufficient  if  the 
foreign  office  were  made  the  judge  of  the  hona-fide  character  of  prosecutions  which  were 
about  to  be  commenced  against  an  extradited  criminal  by  way  of  supplement  to  the 
case  established  against  him  when  his  extradition  was  first  claimed.  It  might  thus 
be  provided  that  a  man  surrendered  to  be  tried  in  respect  of  a  particular  crime  prima 
facie  proved  against  him,  might  be  tried  for  any  other  crime  enumerated  in  the  sched- 
ule of  the  extradition  treaty,  provided  always  that  in  the  case  of  his  being  thus  tried 
upon  a  supplementary  charge,  minutes  of  the  evidence  brought  against  him  should  be 
furnished  to  the  government  which  gave  him  up,  and  he  should  be  subject  to  no  other 
punishment  than  that  of  detention  until  the  surrendering  government  had  an  oppor- 
tunity of  examining  the  case  and  of  claiming  his  liberation,  if  there  should  appear  to 
have  been  an  abuse  of  the  extradition.  It  may  be  said  that  difficulties  of  an  awkward 
and  even  exciting  kind  might  arise  if  such  claims  could  be  made,  but  we  believe  that 
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in  practice  they  would  never  be  experienced.  Unless  there  was  rndtafides^ih^y  coold 
Dot  arise;  and  when  there  is  mala  fides,  there  will  always  be  difflcalties,  whatever  the 
form  of  the  extradition  treaty.  Even  if  we  went  the  length  of  saying  that  when  a  man 
is  OBce  given  up  on  a  criminal  charge  we  should  care  no  more  about  him,  we  might 
find  ourselves  tricked  in  surrendering  a  man  for  what  appeared  to  be  a  vulgar  crime, 
and  turned  out  to  be  a  political  offense.  We  need  scarcely  refer  to  the  evidence  of  the 
late  Sir  Tliomas  Henry,  quoted  by  Lord  Selbome  last  night,  to  prove  that  these  are 
idle  fears,  and  we  believe,  if  a  convention  were  drawn  up  u^on  the  principles  we  have 
indicated,  it  would  be  found  to  work  easllv  and  well  for  the  international  repression  of 
crime,  without  exposing  the  safeguarda  of  political  refugees  to  danger. 


No.  156. 

Mr.  Fish  to  Mr.  Pierreponi. 

No.  15.J  Department  of  State, 

W<ishington^  Augmi  5, 1876. 

Sir  :  Mr.  Hoffman's  dispatch  of  the  3d  of  Jaly  forwarded  to  the 
Department  a  copy  of  Lord  Derby's  note  to  him,  dated  the  30th  of  June, 
in  which  he  did  me  the  honor  to  take  into  consideration  and  to  off^  a 
reply  to  mine  to  Mr.  Hoffman,  under  date  of  the  22d  of  May,  in  regard 
to  tlie  extradition  question. 

Subsequent  to  the  date  of  this  instruction  to  Mr.  Hoffman  of  the  22d 
May,  and  prior  to  the  date  of  his  lordship's  reply,  Her  Majesty's  govern- 
ment had  discharged  from  custody  the  fugitives  whose  suiTender  had 
been  demanded  of  Oreat  Britain  by  the  United  States,  with  all  the  re- 
quirements of  the  treaty  between  the  two  governments  providing  for 
the  extradition  of  fugitive  criminals.  This  act  of  Her  Majesty's  gov- 
ernment called  for  the  decision  of  the  President  of  the  United  States, 
which  was  announced  in  bis  message  to  Congress  of  tbe  20th  of  June 
last,  o^  which  you  bave  been  given  a  copy,  wherein  be  stated  that  the 
position  thus  taken  by  the  British  government,  if  adhered  to,,  cannot 
but  be  regarded  as  the  abrogation  and  annulment  of  the  article  of  the 
treaty  on  extradition ;  that,  under  the  circumstances,  it  would  not,  in 
his  judgment,  comport  with  the  dignity  or  self  respect  of  this  Govern- 
ment to  make  demands  upon  that  government  for  the  surrender  of  fugi- 
tive criminals,  nor  to  entertain  any  requisition  of  that  character  from 
that  government  under  the  treaty.  The  general  question  has  therefore^ 
for  the  present  at  least,  and  while  the,  British  government  adheres  ta 
the  position  it  has  taken,  become  an  abstract  one,  and  this  Government 
has  no  desire,  under  such  circumstances,  to  prolong  a  disenssioa  which 
does  not  promise  to  lead  to  any  good  result. 

I  deem  it  proper,  however,  to  correct  an  error  of  fact  into  which  Ms 
lordship  appears  to  have  fallen. 

In  my  instruction  of  the  24th  of  May,  alluding  to  a  statement  of  the 
home  secretary  that  no  question  had  been  raised  by  him  until  he  was 
satislied  that  Lawrence  had  been  indicted  though  not  arraigned  for 
smuggling,  I  stated  that  the  indictment  against  Lawrence  for  smuggling 
was  found  some  time  before  any  proceedings  were  taken  for  his  extra- 
dition. In  reply  thereto.  Lord  Derby  now  states,  ^  this  may  be  so,  but 
Lawrence  was  arrested  and  held  to  bail  on  this  indictment  for  smug- 
gling after  his  extradition." 

After  a  careful  examination  of  the  question,  and  upon  the  authority 
of  a  report  from  the  ofBicer  particulaily  charged  with  the  prosecution  of 
Lawrence,  which  entirely  agrees  with  the  information  in  the  possession 
of  the  Department  of  State,  it  may  be  stated  that  smce  Lawrence 
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arrived  in  the  United  States  in  custody  upon  the  proceedings  taken  in 
London  for  his  extradition,  he  has  not  been  arrested,  has  not  given  bail, 
and  has  not  been  arraigned  or  called  upon  to  plead  to  the  charge  of 
smuggling,  nor  has  he  l^en  arrested,  arraigned,  or  called  upon  to  plead 
to  any  indictment,  or  to  any  charge  whatever,  not  based  upon  the  par- 
ticular charge  of  forgery,  upon  which  he  was  surrendered. 

Bail  was  fixed  by  the  court  upon  a  single  indictment  based  ou  the 
forgery  on  which  he  was  extradited,  which  was  never  offered,  and  to 
this  indictment  based  on  this  forgery  Lawrence  pleaded  guilty  on  the 
24th  of  June. 

This  plea  being  entered,  he  was  admitted  to  bail,  and  has  since  been 
at  large  pending  sentence. 

Some  error  has  also  arisen  in  reference  to  the  statement  that  I  informed 
Sir  Edward  Thornton  that  although  Lawrence  had  not  been  arraigned 
for  any  crime  other  than  that  for  which  he  was  given  up,  he  had  given 
bail  to  appear  for  other  crim^. 

The  accomplished  minister  of  Great  Britain  must  have  misunderstood 
what  was  said  on  this  point,  as  Lawrence  prior  to  his  plea  of  guilty  on 
the  charge  for  which  he  was  surrendered,  and  at  the  date  of  the  alleged 
conversation,  had  never  given  bail  upon  any  charge  whatever. 

Believing  it  important  that  no  mistake  of  fact  should  exist  as  to 
these  proceedings,  you  will,  with  Lord  Derby's  permission,  leave  with 
him  a  copy  of  this  instruction. 
I  am,  &c., 

HAMILTOl^  FISH. 


Fo.  167. 


Mr.  Pierrepont  to  Mr.  Fish. 

No.  24.]  Legation  of  the  United  States, 

Lo}idonj  August  23,  1876.    (Received  September  4.) 
Sib  :  JBeferring  to  your  dispatch.  No.  15,  dated  August  6, 1876, 1  have 
the  honor  to  state  that  I  have  left  with  Lord  Derby  a  copy  of  the  same, 
but  have  nut  been  able  yet  to  have  any  conversation  with  him.    Lord 
Tenterden  is  out  of  town. 

I  shall  promptly  attend  to  what^ever-Lord  Derby  may  say  or  comma- 
nicate  on  the  subject  of  that  dispatch. 
Ihave,.&c„ 

EDWARDS  PIERREPONT. 


No.  158, 

Sir  Edward  Thornton  to  Mr.  Fish. 

Philadelphia,  May  13, 1876.  (Received  May  15.) 
Sib:  In  compliance  with  the  request  of  the  Governor-General  of  Can- 
ada, I  have  the  honor  to  inform  you  that  a  person  of  the  name  of  Maraine 
Smith,  late  of  the  city  of  Detroit,  Michigan,  was,  on  the  4th  of  last 
month,  committed  to  jail  at  Sandwich,  in  the  county  of  Essex,  Ontario, 
as  a  fugitive  from  the  justice  of  the  United  States,  on  the  charge  of  hav- 
ing murdered  one  Daniel  R.  McKeou. 
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As  the  usual  application  for  the  surrender  of  this  man  under  the 
extradition  treaty  has  not  been  received  by  the  Governor-General,  his 
excellency  has  requested  me  to  inform  you  that  on  the  4th  of  June,  two 
months  from  tbe  date  of  his  committal  to  prison,  the  prisoner  will  be 
entitled  to  claim  his  discharge. 
I  bave,  &c., 

BDWAED  THORNTON. 


No.  159. 
Mr,  Fish  to  Sir  Edieard  Thornton. 

Department  of  State, 
Washington,  May  17, 1876. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
13th  instant,  informing  me,  at  the  request  of  the  Governor-General  of 
Canada,  that  one  Maraine  Smith,  late  of  Detroit,  was  committed  as  a 
ftigitive  from  justice  in  the  county  of  Essex,  Ontario,  upon  the. 4th 
of  April  last,  and,  as  the  usual  application  for  his  surrender,  under  the 
extradition  treaty,  had  not  been  received,  that  upon  the  4th  of  June  he 
will  be  entitled  to  claim  his  discharge. 

Upon  the  11th  ultimo  the  governor  of  Michigan  addressed  me,  stating 
that  the  person  referred  to,  after  an  examination,  had  been  committed 
for  the  crime  of  murder,  and  was  held  to  await  extradition,  and 
requested  that  the  proper  steps  be  taken  for  that  purpose. 

The  case  had  not  been  brought  to  the  attention  of  this  Department 
prior  to  that  time. 

As  Her  Majesty's  government,  at  the  time  of  the  receipt  of  this 
communication,  had  already  informed  the  United  Statesithat  Winslow 
and  other  fugitive  criminals,  then  in  British  jurisdiction,  n  whose  cases 
the  necessary  steps  had  been  taken,  and  who  had  b^en  committed  for 
extradition,  would  not  be  surrendered  pursuant  to  the  stii)ulations  of 
the  10th  article  of  the  treaty  of  1842,  it  was  deemed  advisable  to  desist 
from  preferring  applications  for  extradition  in  new  cases  until  the  final 
decision  of  Her  Majesty's  government  on  that  question  should  be 
reached,  and  the  governor  of  Michigan  was  informed  of  this  conclusion. 

While,  therefore,  requesting*  you  to  express  the  thanks  of  this 
Government  to  his  excellency  the  Governor-General  for  his  courtesy  in 
furnishing  the  information  referred  to,  1  have  to  request  that  you  will 
inform  him  of  the  reason  why  no  formal  request  has  been  preferred  in 
this  case  pending  the  decision  of  Her  Majesty's  government  in  the 
Winslow  and  other  cases  now  before  it. 
I  have,  &c., 

HAMILTON  FISH. 


No.  160. 
Sir  Edward  Thornton  to  Mr.  Fish. 

Washington,  May  23, 1876.    (Eeceived  May  23.) 
Sir:  In  compliance  with  a  request  which  I  have  received  from  the 
Governor- General  of  Canada,  I  have  the  honor  to  inform  you  that  two 
men,  named  Walter  Moore  and  Frederick  Moore,  charged  with  the  crune 
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of  mnrder  in  Canada,  are  fagitiTes  from  justice,  and  are  now  ander 
arrest  in  Boston,  havini;  been  remanded  till  to-morrow,  and  to  ask  that, 
when  the  necessary  forms  shall  have  been  complied  with  to  yoar  satis- 
faction, a  warrant  may  be  issued  for  their  extradition,  and  for  their  de- 
livery to  Alpbonse  Cinq,  who  is  authorized  to  receive  the  prisoners* 
I  have,  &c., 

ED  WD  THORNTON. 


No.  161. 

Sir  Edward  Thornton  to  Mr.  Fish. 

WAsmNGTON,  May  26, 1876.  (Received  May  27.) 
Sib  :  With  reference  to  my  note  of  the  23d  instant,  I  have  tbe  honor 
to  inform  you  that  in  that  note  I  incorrectly  stated  the  name  of  the  per- 
son into  whose  charge  the  prisoners,  Walter  Moore  and  Frederick 
Moore,  charged  with  the  murder  in  Canada,  sbould,  if  surrendered,  be 
delivered.  The  name  should  have  been  Alphonse  Cinq  Mars. 
I  have,  &c., 

EDW'D  THORNTON. 


No.  162. 

Sir  Edtcard  Thornton  to  Mr.  Fish. 

Washington,  July  13, 1876.  (Received  July  14.) 
Sib  :  From  a  dispatch  which  I  have  received  from  the  governor-gen- 
eral of  Canada,  it  appears  that  one  Charles  P.  Jones,  late  of  the  coonty  of 
Stark,  in  the  State  of  Ohio,  was,  on  the  30th  ultimo,  committed  to  jail 
at  Hamilton,  in  the  county  of  Wentworth,  Ontario,  as  a  fugitive  from 
the  justice  of  tbe' United  States. 

As  the  usual  application  for  the  surrender  of  this  man  under  tbe  ex- 
tradition treaty  has  not  been  received  by  the  Canadian  government, 
the  Earl  of  Dufferin  has  requested  me  to  inform  you  that  at  the  expira- 
tion of  two  months  from  tbe  date  of  his  committal  to  prison,  Charles 
P.  Jones  will,  under  the  Imperial  Statutes,  33  and  34  Vict,  cap.  52,  be 
entitled  to  claim  his  discharge. 
I  have,  &c. 

EDWD.  THORNTON. 


No.  163. 

Mr.  Fish  to  Sir  Edward  Thornton. 

Department  op  State, 

Washington^  July  18,  1876. 

Sir  :  I  have  the  honor  to  acknowledge  tbe  receipt  of  your  note  of  the 

13th  instant,  informing  me,  at  the  request  of  the  governor-general  of 

Canada,  that  one  Charles  P.  Jones  was  committed  to  jail  at  Hamilton, 

Ontario,  upon  the  30th  ultimo,  as  a  fugitive  from  the  justice  of  the 
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(Tnited  States,  bnt,  as  no  application  for  his  surrender  nnder  the  extra- 
dition article  of  the  treaty  of  J842  had  reached  the  Canadian  govern- 
ment, he  would  be  entitled  to  his  discharge  at  the  expiration  of  two 
months  from  his  commitment. 

.The  governor  of  the  State  of  Ohio  some  time  since  addressed  me,  re- 
qnesting  an  application  in  the  usual  form  for  the  delivery  of  Jones  under 
the  treaty,  but  it  was  not  deemed  proper  to  prefer  such  application,  for 
the  reason  stated  in  my  note  of  the  17th  May  in  reference  to  the  case  of 
Maraine  Smith. 

Since  the  date  of  that  note  the  case  of  Winslow  has  been  disposed 
ef  by  a  tefusal  to  surrender  him,  and  by  his  discharge  from  custody. 
Thereupon,  and  on  the  20th  ultimo,  the  President  communicated  to  Con- 
gress the  reasons  which  in  his  opinion  made  it  impossible  to  prefer  fur- 
ther demands  for  the  surrender  of  fugitive  crminals  under  the  10th  arti- 
cle of  the  treaty  of  1842. 

I  have  the  honor  to  inclose  a  copy  of  this  message*  which  will  ex- 
plain the  position  which  the  President  has  felt  constrained  to  adopt,  and 
the  reasons  why  a  request  for  the  surrender  of  Jones  has  not  been  pre- 
ferred. 

In  bringing  these  reasons  to  the  knowledge  of  the  governor-general 
of  Canada,  I  will  thank  you  to  express  to  him  my  appreciation  of  his 
courtesy  in  the  matter. 
I  have,  &c., 

♦  HAMILTON  FISH. 


GREECE. 

No.  164. 
Mr.  Bead  to  Mr.  Fish. 


No.  219.]  Legation  op  the  United  States, 

AlhenSy  Augmt  3, 1876.    (Beceived  August  21.) 

Snt :  On  the  1st  of  July,  1876,  the  minister  of  public  instruction,  on  the 
demand  of  the  holy  synod,  the  supreme  ecclesiastical  authority  and  head 
of  the  state  church  of  Greece,  issued  a  circular  prohibiting  the  dissemina- 
tion or  reading  of  certain  books  (a  list  of  which  is  annexed  in  the  transla- 
tion of  the  above  circular,  marked  1)  in  the  communal  and  private  schools 
throughout  the  kingdom.  On  the  same  date  the  same  minister  issued  a 
second  circular,  prohibiting  the  sale  and  circulation  of  the  same  books 
within  the  kingdom,  on  the  ground  that  they  were  likely  to  entrap  the 
simple-minded  and  interfere  with  their  faith  in  the  established  ortho- 
dox church  of  Greece.  This  action,  I  am  informed,  was  based  upon 
article  I  of  the  Greek  constitution,  which  is  as  follows : 

^'Article  I.  The  prevailing  religion  in  Greece  is  the  Eastern  Orthodox 
Church  of  Christ.  Every  other  known  religion  is  tolerated,  and  what* 
ever  concerns  the  ceremonies  of  these  tolerated  religions  may  be  per- 
formed without  obstacle  under  the  protection  of  the  laws,  proselytism 
being,  however,  forbidden,  as  also  every  other  interterence  with  the  pre- 
vailiog  religion." 

A  week  ago  the  Bev.Mr.  G.Leybum,an  American  citizen,  representing 
tbe  American,  and  British  and  Foreign  Bible  Societies,  and  the  Southern 

•Page  853.  "~ 
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Presbyterian  Board  of  Missiens,  and  the  Rev.  Mr.  Kalapothakes,  a  Greek 
citizen,  also  represeoting  the  above  institutions,  came  to  complain  of  the 
promulgation  of  the  second  order,  saving  that  they  had  ten  or  twelve 
agents  in  different  parts  of  Greece  engaged  in  the  sale  of  these  worksj 
that  their  shop  in  Patras  had  already  been  closed  by  orders  of  the 
government,  and  that  further  steps  were  about  to  be  taken  to  stop 
the  sale  of  the  books  in  their  charge  belonging  to  the  American  and 
British  Bible  Societies,  by  which  the  said  societies  would  suffer  large 
pecuniary  loss. 

They  desired  me  to  see  the  minister  of  foreign  affairs,  to  ascertain  if 
some  arrangement  might  not  be  made  for  the  withdrawal  of  the  second 
order. 

I  called  unofficially  upon  the  minister  of  foreign  affairs,  but  did  not 
find  him  at  home.    In  the  mean  time  Mr.  Leyburn  had  published  a  letter 

in  the  Stoa  which  called  forth  a  sharp  reply  from  the  Ephemeris. 

«.*  •  •  •  •  • 

Saturday  morning  I  had  an  unofficial  conversation  with  Mr.  Contos- 
taolos,  in  which  I  referred  to  the  matter,  saying  particularly  that  the 
prohibition  of  the  sale  of  the  Bible  had  created  great  surprise,  as  its  cir- 
culation was  allowed  now  even  in  Turkey.  . 

He  replied  that  he  was  not  informed  with  regard  to  this  particular  case, 
but  that  in  general  the  holy  synod  was  not  opposed  to  the  circulation  of 
the  Bible,  but  that  it  had  a  right  to  object  to  the  sale  of  translations  of 
which  it  did  not  approve,  and  which  it  considered  contained  passages 
injurious  to  the  dogmas  of  the  church.  He  said  that  he  would  inform 
himself  particularly  upon  the  subject,  and  communicate  the  result  to  me. 
In  the  mean  time  I  made  myself  thoroughly  acquainted  with  the  laws 
and  with  the  constitutional  provisions  touching  the  matter,  especially 
article  14  of  the  Greek  constitution,  which  contains  thisclause:  ^^Ghacun 
peat  publier  ses  pens^es  oralement,  par^crit  ou  par  la  presse,  en  observant 
les  lois  de  I'^tat.  La  presse  est  libre.  La  censure,  ainsi  que  tonte  autre 
me&ure  prSventive^  8ont prohib^a.'"  In  the  language  of  a  distinguished 
Belgian  commentator,  ^'De  cet  article  il  resulte  que  la  manifestation 
des  opinions  en  toute  raati^re  est  guarantie  par  la  constitution,  qu'elle 
ne  pent  6tre  sujett^e  ^des  me^xxre^ preventives,  que  notre  systdme  ne  pent 
^tre  que  r^pressif." 

Further  investigation  convinced  me  that  while  the  minister  of  pub- 
lic instruction  had  a  perfect  right  to  issue  the  first  circular,  he  was  en- 
tirely wrong  in  issuing  the  second,  which  resulted  in  prohibiting  the 
sale  and  circulation  of  the  volumes  in  question  and  even  the  closing  of 
the  shop  at  Patras. 

If  the  holy  synod  believed  that  these  works  contained  passages  an- 
tagonistic to  the  Greek  Church,  it  had  a  right  to  make  complaint  to  the 
minister  of  public  instruction,  whose  duty  it  would  then  be,  not  to  issue 
a  prohibitory  circular,  but  to  bring  the  matter  before  the  national  tri- 
bunals, upon  whose  examination  and  subsequent  decision  all  action 
must  depend.  From  my  knowledge  of  the  government,  and  of  the 
prime  minister,  I  hoped  and  believed  that  a  clear  unofficial  statement 
of  the  case  would  be  taken  into  favorable  consideration.  Accord- 
ingly I  called  upon  Mr.  Commoundouros  unofficially^  as  I  took  care  to 
inform  him,  and  related  the  facts  and  gave  nim  my  view  of  the  case, 
observing  in  conclusion  that  while  I  thought  that  the  minister  had  no 
right  to  issue  the  circular,  I  supposed  that  he  might  have  a  right  to 
resort  to  legal  measures,  but  that  as  a  friend  of  the  government  of  Greece, 
I  believed  it  would  be  much  better  not  to  take  such  a  step,  but  to  nullify 
the  second  circular  and  say  no  more  about  the  matter;  that  I  felt  sure  that 
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snch  a  course  would  be  appreciated  by  many  friends  of  Greece  in  all 
parts  of  the  world.  Mr.  Oommouudouros  received  me  with  great  cor- 
diality, and,  after  a  thorough  discussion  of  the  matter,  said :  "  I  agree 
with  your  view,  and  I  will  talk  with  the  other  members  of  the  cabinet 
and  give  you  a  reply  tomorrow.''  On  Tuesday  I  called  again  upon  the 
prime  minister,  and  he  hastened  to  say  that  orders  had  already  been 
issaed  to  allow  the  free  circulation  and  sale  of  the  Scriptures  and  other 
books  in  all  parts  of  the  kingdom.  He  seemed  to  be  much  pleased  by 
the  friendly  course  which  I  had  pursued  in  the  matter,  and  I  was  happy 
to  observe  the  enlightened  spirit  in  which  he  met  the  case. 

It  is  impossible  to  describe  the  jealousy  entertained  by  the  Greeks 
toward  anything  which  has  the  slightest  appearance  of  leaning  tow- 
ard proselytism.  This  feeling  lies  at  the  base  of  their  political  and 
religious  existence,  and  few  public  men  would  dare  even  to  seem  to  run 
counter  to  it. 

The  prompt  and  liberal  action  of  the  government,  therefore,  in  this 
case,  in  response  to  a  merely  unofficial  suggestion,  reflects  the  highest 
credit  upon  their  independence  and  liberality  of  sentiment. 
I  have,  &c., 

JOHN  MEEEDITH  BEAD. 


llnelosure  1  in  No.  319.— Tranalation.] 

Dran$laUon  of  dreular  extracted  from  the  semi-official  organ  of  the  mmiatry,  the  Etknioon 
Fuevma  of  the  Uth  of  July^  1«76. 

No.  4064, 4209. 

8abject :  On  the  suppression  of  some  books  in  the  schools. 

Kingdom  op  Greece. 

The  ministry  of  ecclesiastical  affairs  and  pablic  instrnction  to  the  directors  of  the 
commanal  and  private  male  aud  female  schools  in  the  kingdom  : 

The  Holy  Synod  of  the  chnrch  of  Greece  transmitted  to  us  by  their  letter  of  the 

2gQ  May  Yg^^  nambered  2985,  3118,  a  catalogue  of  such  books  as  are  now  known  to 
3d  Jane  '  >         i  & 

them,  the  reading  and  use  of  which  is  forbidden  in  the  schools,  because  they  may 
cause  in  the  spirit  of  the  pious  youth  impressions  contrary  to  the  dogmas,  mysteries, 
rules,  teachings,  traditions,  ceremonies  and  customs  of  the  Orthodox  Eastern  Church. 

Whereas  we  are  informed  that  attempts  are  made  to  propagate  these  books  among 
the  people,  we  request  you  to  pay  strict  attention  that  sucn  books  may  not  enter,  for 
any  reason  whatsover,  the  i^chools  under  your  direction. 

We  annex  herewith  a  catalogue  of  these  books  for  your  information. 

'    July  1st, 

The  minister, 

(Sign,)  G.  MILISSIS. 
Secretary, 

AiJ&x.  I.  y.  Ylachos. 


Catalogue  of  hooks  suppressed  as  are  now  known  to  the  holy  synod, 

1.  The  translations  of  the  Old  Testament  from  the  original  Hebrew  into  the  modem 

Greek. 

2.  The  translations  of  the  New  Testament  into  the  modem  Greek. 

3.  Paraphrase  of  the  New  Testament  into  the  modem  Greek. 

4.  Translation  of  the  Old  Testament,  translated  by  the  Septuagint  into  modem  Greek. 

5.  The  Gospel  of  John,  with  expository  notes  and  practical  observations. 

6.  Bunyan^s  Pilgrim's  Progress. 
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7.  Prftotioal  Examination  of  thcf  Religions  System  of  the  Cfhristian  by  ProfesaioB. 

8.  The  Momin^y  or  a  oonroe  of  primary  religious  edacation. 

9.  Line  upon  Line,  or  a  second  series,  etc. 

10.  Precept  npon  Precept,  or  a  third  series,  etc. 

11.  An  Answer  to  Gibbon. 
13.  An  Answer  to  Paine. 

13.  On  the  conversion  of  Saint  Panl. 

14.  An  abridged  history  of  the  Chnroh  of  Christ. 

15.  A  Collection  of  Useful  Readinop.    Vol.  I. 

16.  John  Chrysostome  on  the  Reading  of  the  Scriptures. 

17.  A  Collection  of  Useful  Readings.    YoL  IL 

18.  Saint's  Rest. 

19.  Baxter's  Call  to  the  Unconverted. 

20.  Butler's  Analogy. 

21.  Brief  Observations  on  the  History,  the  Authority,  and  Purpose  of  the  Sabbath. 

22.  Examination  of  the  Internal  Evidences  of  the  Cbristiaa  Faith. 

23.  History  of  Mary  Lithrope. 

24.  Dairyman's  Daughter. 

25.  The  Friend  of  Smners. 

26.  Moral  Stories. 

27.  The  Lord's  Day. 

28.  Scripture  Narratives. 

29.  The  Good  Shepherd. 

30.  Dialogue  on  the  Divine  Inspiration  of  the  Bible. 

31.  On  Penitence. 

32.  Natural  Theolof;y. 

33.  A  Mother  Keeping  her  Room. 

34.  Infidel  Objections  Answered. 

35.  The  Inconveniences  of  Deism. 

36.  The  Noble  Jean  Grey. 

37.  The  Faded  Leaf. 

98.  C<M»e's  Commentary  on  the  Epistles  of  Timothy  and  Titns. 


(Inolotiire  H  In  No.  tl9.— Translation.] 

TroMUaUm  of  dnmUar  No.  4064, 4209. 

Subject :  On  the  suppression  of  some  books  in  the  schools. 

Kingdom  of  Greecb. 

The  ministry  of  ecclesiastical  affairs  and  public  instruction  to  the  prefects  and  aab- 

prefects  of  the  kingdom : 
Inclosing  herewith  sufficient  copies  of  ^he  circular  issued  to-day  to  the  directors  of 
the  communal  or  private  male  and  female  schools,  we  invite  you  to  send  a  copy  to  each 
one  of  these  directors  who  may  be  in  your  district.  At  the  same  time  we  call  your 
strict  attention  to  what  is  therein  prescribed ;  to  attend  to  the  execution  of  what  is 
ordered  by  the  above-mentioned  circular,  and  also  prevent  the  selling  and  circulation 
of  such  books ;  keeping  in  that  way  the  simplest  of  citizens  from  the  trap  which  is 
laid  against  their  piety. 
June  19,  ^.^^ 

The  minister, 

G.  MILIS8IS. 
The  secretary, 

Albx.  I.  V.  Vlachos. 


f  Inoloanre  3  in  Ko.  819.— TransUtioii.] 

TranalaUon  qf  extract  from  ike  JEaetem  Star,  Athena,  July  H,  1876. 

The  two  circulars  of  the  minister  of  ecclesiastical  affairs  and  of  public  instruction. 

The  minister  of  ecclesiastical  affairs  and  of  public  instruction,  upon  the  instigation 
of  the  holv  synod  of  the  kingdom  of  Greece,  has  issued  two  circulars  (one  numbered 
4064)  to  the  directors  of  the  publio  and  private  scheols,  and  another  (numbered  4208) 
t  o  the  prefects  of  the  state.    By  the  first  he  requests  the  directors  of  the  schools  to  pay 
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attentioii  that  certain  books  ftboald  not  be  introdaeed  into  the  sobools  which  tfaej  are 
direotoTB  of;  a  catalogue  of  theiie  boolcs  he  altio  annexed.  By  the  second  ctronlar  he 
p^rays  the  prefects  to  prevent  the  circulation  of  tbeae  books  among  the  people,  that  the 
simplest  may  not  purchase  them  to  the  damage  of  their  sonls,  as  being  opposite  '^  to  the 
dogmas,  the  mysteries,  the  mles,  the  teaching^  the  traditions,  ceremonies,  and  customs 
of  the  Orthodox  Oriental  Chnreh.^ 

On  every  one  of  these  books  and  requests,  their  contenta  we  will  treat  in  extenso  at  the 
proper  time.  At  present  we  only  say,  that  among  them  there  are,  which  do  you  sup- 
pose t  If  you  can  help  it,  dear  readers,  do  not  be  astonished,  do  not  blush,  do  not 
cover  your  faces  for  shame  for  the  wretched,  degraded  condition  of  the  church  and  the 
state!  Yes,  among  them,  although  incredible,  are  numbered  the  Holy  Scriptures 
translated  into  modem  Oreek ;  not  only  from  the  original  Hebrew,  but  also  mm  the 
translation  of  the  Septuagint ;  the  tianslatiou  of  the  New  Testament  by  the  late 
Typoldos  and  Th.  Bamba ;  the  collection  made  from  the  works  of  Saint  John  Chry- 
soetome  of  passages  relating  to  the  reading  of  the  Holy  Scriptures ;  the  beantiAil  and 
important  explication  of  the  St.  John's  Gospel ;  the  Corae's  commentary  on  the  epis- 
tles of  Timothy  and  Titus,  and  other  moral  books,  the  reading  and  study  of  which, 
instead  of  doing  harm,  confirm  the  Christian  in  his  faith,  books  which  we  will  prove 
in  detail  exercise  a  wlu^esome  influence  upon  the  whole  Christian  and  non^hristian 
world. 

The  official  act  of  the  minister  is  very  important  in  its  consequences,  and  cannot  do 
otherwise  than  cause  sorrow  to  every  one  who  loves  Greece  and  her  glory.  As  soeh 
we  shall  examine  it  with  a  sentiment  of  duty  to  the  country  and  tlie  church,  both  of 
t^em  bein^  badly  recommended  and  dishonored  in  the  Christian  world,  at  a  time 
especially  in  which  fierce  idolatrous  nations  open  their  doors  to  the  gospel,  and  at  a 
time  when  the  East,  in  which  Greece  pretends  to  play  an  important  pitft  by  HeUenism 
and  Christianism,  is  shaken  to  its  fonndations. 

For  a  more  easy  explanation  of  this  important  questien  we  shall  examine  it  under 
two  points  of  view,  the  r$li(fiou$  and  p^Ueal ;  we  will  show  the  ii^ustice  and  mia> 
ohievons  and  anti*Christian  which  is  in  it.  But  we  hope  that  the  govemmeafe,  exam- 
ining this  affair  impartially  and  with  ears,  will,  before  it  ti^es  a  more  impertant 
character,  recall  the  circulars,  which  have  been  signed  ^we  say  it  with  n«ret)  with-* 
out  the  least  attention ;  yes,  they  have  been  signed  blindly  by  the  edocateo,  and  up  to 
this  time  distingaished  ibr  his  liberal  ideas,  minister  of  poblie  instrootion^  Mr.  Milissis. 

What  is  cnrions  is,  that  at  the  time  when  by  these  oircnhus  he  deprives  as  tax  as  be 
may  do  it,  (because  the  pe<^le  of  Greece,  we  declare  it  ivith  pleasiure,  is  very  for  from 
"  believing  without  examining,'')  the  people  of  Greece  of  the  Holy  Scriptures  and  other 
wholesome  books ;  by  another  circular  he  imposes  upon  the  professors  and  teaebers,  the 
btobops  and  the  holy  monasteries,  a  party  jonraaly  the  purpose  of  which  is  not  oeitsdnly 
to  render  the  people  moraL 


fltodorare  4  hi  Ko.  2ia-.TE«ii8kitkiiB.] 
I^midlaHim  of  exiraei  from  the  Stoa,  JOieMf  Jnl§  27»  1876. 
To  the  editor  of  the  Stoa : 

There  was  lately  issued,  upon  the  recommendation  of  the  holy  synod  of  Greece,  by 
the  minister  of  ecclesiastical  affairs  and  public  instruction,  a  circular  bv  which  the 
reading  of  some  books  in  the  public  and  private  schools  of  the  state  is  forbidden,  ''be- 
cause they  may  inspire  impressions  contraiy  to  the  ordinations,  mysteries  and  mles, 
the  teaching,  traditions^  ceremonies,  and  customs  of  the  Orthodox  Oriental  Church." 

That  circular  is  very  important,  and  worthy  of  every  attention  by  all  your  country- 
men, because  the  Holy  Synod,  this  high  ecclesiastical  body  of  the  fbee  state  of  regener- 
ated Greece,  describes  some  books,  a  catalogue  of  which  they  also  annex,  as  '*  to  be  able 
to  inspire  in  the  mind  of  pious  young  men  impressions  contrary  to  the  teaching  of  the 
church,"  which  above  all  the  others  attributes  to  herself  the  name  of  orthodox. 

Thinking  the  prohibition  in  the  schools  not  sufficient,  the  minister  advanced  a  step 
further,  and  by  another  circular  to  the  prefects  of  the  state  directs  them  to  strictly  for- 
bid the  sellioff  and  circulation  of  such  books  among  the  people,  ''keeping  in  that  way 
the  most  simple  of  citizens  from  the  trap  placed  against  tneir  piety."  In  other  words, 
he  entirely  forbids  their  circulation  in  the  entire  kingdom  of  Greece.  But  what  are  the 
books  that  the  holy  synod  considers  so  dangerons  to  the  young,  and  that  the  minister 
entirely  forbids  bein|;  circulated  as  obnoiiious  to  the  pablic  interests,  as  fatal  to  the 
studying  youth,  and  in  general  to  the  citizens  of  Greece? 

From  the  style  of  these  circulars  one  would  perhaps  suppose  that  these  books  were 
nasty  novels  or  romances,  such  as  are  to  be  seen  every  day  sold  in  the  market  by  boya 
and  purchased  and  insatiably  read  by  ^onng  men,  whom  they  desire  to  protect  by  this 
order;  or  that  they  contain  curses  against  Qod  and  Jesus  Christ,  or  unfaithful  theories 
subversive  of  the  Christian  faith  and  attacking  good  morals,  or,  at  least,  that  they  coa- 
tain  ideas  against  the  prevailing  church  and  the  intereat  of  the  atato. 
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Certainly  it  would  be  tbongbt  tbat  it  is  so  ;  because  one  would  have  never  believed 
tbat  tbe  holy  synod  and  the  minister  would  have  blamed  and  forbidden  the  cironlatioo. 
of  books,  tbe  contents  of  which  were  unknown  to  them,  and  which,  I  am  obliged  with 
sorrow  to  say,  that  they  have  never  read. 

Tbat  you  may  be  convinced  of  the  truth  of  these  words  of  mine,  take  in  hand  your- 
self, Mr.  Editor,  tbe  catalogue  of  the  books,  and  look  at  it. 

The  first  book  forbidden  in  the  schools  and  society  is  ("  but  do  not  tell  it  in  Gad,  do 
not  announce  it  in  Askalon,''  for  tbe  enemies  of  Greece  would  rejoice)  the  Holy 
Scriptures  of  the  Old  and  New  Testament ;  in  the  common  language,  that  is  to  say,  in 
the  only  language  that  can  be  understood  by  the  people. 

Yes;  at  the  head  of  this  catalogue  you  will  meet  the  entire  Word  of  God  in  general, 
and  each  part  espdcially,  whether  from  the  original  Hebrew  or  the  translation  of  the 
Septuagint,  or  from  the  Greek  original  of  the  New  Testament,  the  paraphrase  was 
made. 

In  the  same  catalogue  you  will  find  another  book,  Butler's  Analogy,  an  admirable 
book  and  very  useful  to  everybody,  especially  to  the  young,  written  by  the  pious  and 
celebrated  Euglish  Bishop  Butler,  one  of  the  most  profound  savants  of  England,  the 
purpose  of  which  is  to  show  the  analogy  between  nature  and  revelation,  and  prove  the 
logic  of  Christian  truths  from  the  likeness,  as  far  as  it  is  possible,  of  the  teachings  of 
God  in  the  Bible,  creation,  and  providence. 

Two  other  pamphlets,  containing  answers  against  the  objections  of  two  famous  in- 
fidels, Paine  and  Gibbon. 

The  Christian  Traveler,  a  very  Christian  and  instructive  allegory,  written  by  the 
Englishman  John  Bunyan,  of  which  the  learned  Dean  Stanley  says :  "  All  the  English 
literature  produced  only  two  works  of  universal  popularity ;  one  of  them  is  Pilgrim's 
Progress."  The  great  hist-orian  Macaulay  observes  that  Bunyan  was  one  of  the  two 
only  original  minds  that  England  produced  in  the  seventeenth  century. 

Tbe  above  allegory,  which  is  numbered  among  the  forbidden  books,  is,  after  tbe  Holy- 
Bible,  the  most  propagated  book  in  the  world,  translated  in  almost  all  the  languages 
in  which  tbe  Scripture  itself  is.  In  the  English  language  alone  it  had  20  editions,  each 
composed  of  many  thousand  copies,  and  uiimbers  20,000,000  of  copies  sold  in  all  the 
languages  of  the  earth. 

"  John  Chrysostome's  on  the  reading  of  the  Holy  Bible,"  while  this  father  of  the 
Eastern  Greek  Church  recommends  the  reading  of  the  Bibles  to  all  men,  and  which  a 
distinguished  Greek,  the  now  living  respectable  old  warrior,  Mr.  Psyllas,  who,  having 
been  once  a  minister  of  public  instruction,  recommended  by  a  circubir  to  all  schools  of 
the  state  as  a  book  of  reading. 

These  are  the  books,  and  these  are  the  authors. 

They  have  been  written  and  published  not  for  a  warlike  purpose,  but  for  the  defense 
and  support  of  the  Christian  faith,  and  for  the  edification  of  the  Christian  church  in 
general,  guiding  the  ignorant,  encouraging  the  disheartened,  supporting  the  feeble, 
and  enlightening  and  persuading  and  converting  those  who  have  a  different  opinion, 
infidels  and  those  who  do  not  know  Christ  in  God,  without  distinction  of  race,  lan- 
guage, or  religion. 

^ny  things  could  be  said,  Mr.  Editor,  upon  this  subject,  but  my  object  in  the  present 
article  is  to  call  the  attention  of  the  press,  and  through  it  of  the  public  of  Greece,  to 
the  subject.  The  public  of  Greece,  indeed,  judging  from  its  favor  to  the  Scriptures  and 
to  these  books,  does  not  partake  of  the  ideas  of  the  minister  in  this  strange  circular.  I 
will  show  the  difficult  position  in  which,  through  this  circular,  the  church  and  the  state 

are  placed  before  the  Christian  and  enlightened  world. 

«  •  «•  «  •  • 

I  will  moreover  pray  the  assistance  of  the  enlightened  press,  that  this  nnlawfnl  cir- 
cular may  be  recalled,  which  does  not  correspond  to  the  sentiments  and  the  liberal 
ideas  of  tbe  Greek  people,  and  which,  if  realized,  would  cause  not  little  troubles  to 
Greece.  Because  the  great  societies  of  England  and  America,  to  which  these  books 
belong,  will  not  certainly  remain  impassive  spectators  of  an  act  which  is  diametrically 
opposite  to  every  divine  and  human  right,  as  also  to  the  Greek  constitution,  an  act 
which  prevents  the  free  circulation  of  their  works  among  the  Greek  people. 
I  am,  &c., 

GEORGE  LEYBURN, 

American  MissUtnarg, 

Note  of  the  Stoa. 

Having  not  any  space  to-day,  we  will  write  in  a  future  time  on  this  affair.  We  now 
only  observe,  that  the  minist«r  ought  not  to  be  persuaded  and  issue  a  circular  in  ench 
a  way  without  examining,  which  is  offensive  for  the  country. 

He  could  charge  able  men  to  judge  whether  it  is  not  a  shame  to  exclude  books  simply 
moral,  which  have  nothing  religious  in  themselves.    It  is  sufficient  to  say  of  one  o 
them,  Bunyan's  Pilgrim's  Progress,  that  it  is  translated  into  200  languages,  that  is  to 
say  into  as  many  as  the  Holy  Scripture. 
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[Tuclosnre  5  in  No.  219.— TrtmslatioD.  ] 
Extract  from  the  *' EphemerU,''  Athens,  July  28,  1876. 

After  tho  many  things  we  have  said  at  different  times  as  to  missionaries,  and  especially 
concerning  those  who  appropriate  to  themselves  the  title  of  a  new  unknown  Evangelical 
Greek  Church,  (as  if  our  own  was  opposed  to  the  gospel ;)  after  we  have  proved,  if 
nothing  else,  that  ihe  way  that  they  seek  to  educate  ns  in  Christianity  (as  if  we  were  sav- 
ages) is  not  in  conformity  with  onr  uses  and  customs ;  after  so  many  accusations  against 
the  existence  of  a  Greek  Evangelical  Church  as  being  against  the  constitution  (becaitee 
it  is  an  nnknown  dogma) — a  minister,  Mr.  Milissis,  is  K)und  who  has  laudably  paid  a  little 
attention  to  this  question,  and  has  proceeded  to  the  following  measure,  viz:  he  has 
isBued  a  circular  upon  the  request  of  the  holy  synod,  by  which  he  forbids  the  reading 
of  some  books  in  the  public  and  private  schools  of  the  kingdom,  "  because  they  may 
inspire  impressions  contrary  to  the  decrees,  mysteries,  rules,  teaching,  traditions,  cere- 
monies, and  customs  of  the  Orthodox  Oriental  Church;^  and  further  says  that  these 
books  '*  may  inspire  in  the  mind  of  the  pious  youth  impressions  contrary  to  the  teach- 
ing of  the  church,  which,  above  every  other  Christian  church,  appropriates  to  herself 
the  name  of  orthodox."*  By  another  oircnlar  the  minister  requests  the  prefects  to  pre- 
vent the  selling  and  circulation  of  such  books  among  the  people,  "  preserving  in  that 
way  the  simplicity  of  the  citizens  from  the  trap  placed  against  their  piety.'' 

Those  books  are  American  books,  (viz:  the  Holy  S|criptures  in  common  Greek  lan- 
guage. Analogy  of  Religion,  Answers  to  Paine  and  Gibbon,  The  Christian  Pilgrim,  On 
the  reading  of  the  Scriptures,  and  some  other  pale  moral  novels  for  societies  of  other 
kind,  &c.,)  which  are  printed  by  a  great  society  in  thousands  of  copies  in  all  the  lan- 
guages of  the  world,  and  distributed  almost  gratis  in  order  to  sustain  C/im/tani«m,  (as 
if  it  was  shaken,  and  as  if,  should  that  be  the  case,  it  could  be  saved  by  their  means,) 
and  for  the  edification  oi  the  church  in  general,  (as  if  it  was  not  edified.) 

But  while,  for  many  reasons,  which  in  case  oi  need  we  will  be  obliged  to  repeat,  we 
felt  some  relief  in  having  seen  the  circulars  of  Mr.  Milissis,  an  American  missionary, 
Mr.  George  Leybum,  wrote  yesterday  in  the  "Stoa,"  expressing  his  astonishment  that 
.this  circular  should  be  issued,  while  the  books  are  moral  and  the  Greek  constitution 
does  not  recognize  such  severity. 

The  Mr.  Missionary,  (oi  whom  we  repeat  it  we  do  not  understand  the  quality  in  these 
times  in  a  nation  which  has  its  history,  convictions,  faith,  communal  instruction, 
high  instruction,  laws,  arts,  clergy,  a  great  recognized  church,)  the  Mr.  Missionary,  we 
say,  who  can  hardly  be  comprehended  in  the  midst  of  savages,  must  know  first  that 
the  hooks  for  instruction  in  the  schools  are  approved  by  the  ministry,  who  consider  the 
national  education,  which  they  desire  to  give  to  the  new  generation,  and  after  they 
have  approved  what  they  think  worth  approving  they  must  not  allow  the  use  of  others, 
and  so  pat  the  pupil  into  chaos.  As  to  the  prohibition  of  the  general  circulation,  the 
Mr.  Missionary,  before  he  gets  astonished ,  must  answer  to  these  questions : 

a.  What  is  the  meaning  of  a  missionary  in  Greece  !  Are  we  perhaps  Hong-Kong  or 
India? 

Jf.  What  does  that  great  society  seek,  which  prints  and  prints,  expending  millions, 
and  distributes  gratis  these  books  f 

c.  What  is  its  interest  f  To  make  Christians  t  We  are  Christians.  To  make  us  a 
different  kind  of  Christians,  more  faithful  f  We  do  not  desire  her  assistance.  Greece 
hy  Greece.    What  does  it  want  T    What  is  its  interest  ? 

d.  In  these  days  a  society  which  cannot  account  for  so  much  per  cent,  gains,  cannot 
exist.  It  must  have  another  purpose  to  expend  so  much.  Has  it,  perhaps,  self-denial  f 
A  Christian  mania  f  We  do  not  want  it ;  because  that  mania  will  come  in  opposition 
to  other  national  traditions  very  poetically  and  beautifully  connected  with  our  church 
as  it  is. 

e.  If  this  society  succeeds  here  and  sows  among  ns  all  books  and  makes  us  believe  and 
live  as  it  desires,  will  it  not  have  the  right  to  say  that  we  are  offsprings  of  missionaries  f 
We  would  not  like  such  assistance,  if  by  that  system  we  could  even  save  our  bodies 
and  souls. 

When  the  Mr.  Missionary  reflects  upon  and  answers  all  those  facts,  ho  will  see  that 
the  Greek  prefers  and  must  prefer  to  read  the  Scriptures  in  the  very  poetical  transla- 
tion of  the  Septuagint  andoiot  in  pros^  and  corrupted  phrase.  He  will  see  that  some 
of  those  moral  ana  evangelical  novels  can  change  6nr  Christian  character,  with  which 
we  are  entirely  satisfied,  and  make  us  saints  in  hehavior,  bat  not  Greeks. 

Then  we  shall  want  the  riches  and  machines  of  America,  otherwise  we  should  be 
unfortunate.  Finally,  he  will  understand  that  that  scandalous  gratuitous  distribution 
will  exercise  some  influence  which  will  come  inevitably  into  opposition  with  our 
ecclesiastical  principles,  or  indirectly  will  undermine  them*  having  as  means  the 
simplest  of  the  citizens,  will  bring  forth  scandals,  &.c.  We  pass  over  for  the  present, 
Mr.  Missionary,  the  employment  of  whom  wo  cannot  really  understand  in  Greece,  the 
'  more  accurate  examination  of  these  books,  which  in  some  parts  are  altered  to  the  dam- 
age of  our  mysteries  and  rules  and  customs. 


^  Tk&s  last  phraao  is  not  oontained  in  the  oiroaJLar. 
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nhclosnre  6  in  No.  m9.— TnoslAthm.] 
lYanslaUan  of  extraetfrom  the  Stoa^  Athena,  July  29, 1876. 

To  Ike  EdUor  of  ike  8iom : 

I  saw  with  astonishment  what  the  Epheraeris  of  yesterday  wrote  npon  the  artiole 
pnhlished  in  the  publication  of  the  Stoa  of  the  day  before  npon  the  two  cirenlars  of  the 
minister,  Mr.  Milissis.  Tliat  is  not  a  reldtation  ;  there  are  not  any  arguments,  neither 
logical  expressions,  but  many  and  yarious  words  pnt  together  without  connection, 
withont  meaning  and  weight.    I  do  not  intend,  therefore,  to  answer. 

I  desire  only  to  say,  and  I  say  it  with  sorrow,  that  a  paper  boasting  of  its  integrity 
shows  an  unpardonable  inconsequence  on  this  occasion,  because,  while  on  the  one 
hand  it  declares  that  it  does  not  understand  the  meaning  of  a  missionary  in  Greece, 
on  the  other  it  regularly  every  weekpitbU^ee  a  notice  inviting  the  public  to  the  sermon 
of  ano^^er  American  mieeionary, 

'*  If  the  editors  of  the  Ephemeris  do  not  understand  the  meaning  of  a  missionary  in 
Greece,  why  did  they  some  time  ago  publish  in  the  Ephemeris  that  among  foreign 
travelers  who  visited  the  Areopagus  were  the  Rev.  Mr.  G.  Conatantine,  who  de- 
livered a  sermon  npon  itf 

This  other  missionary  is  perhaps  preaching  the  decrees  and  dogmas  and  myaterlet 
and  traditions  of  the  Orthodox  Eastern  Church,  and  for  that  reason  he  is  understood 
by  the  editors  of  the  Ephemeris,  and  they  do  not  understand  Mr.  Leybum. 

Finally,  we  declare  aefaUe  that  the  books  of  these  societies  are  given  gratis ;  on  the 
^ntraiy,  we  announce  with  pleasure,  in  honor  of  the  Greek  people,  and  in  spite  of  the 
opposition  of  many  who  are  not  pleased  by  the  evangelical  truth,  that  the  book-sellers 
of  these  societies  sell  vearly  about  eight  thousand  copies  of  the  scriptures  and  of  the 
other  books;  and  we  inform  the  Ephemeris  that  every  prohibition  of  their  circulation 
among  the  people  is  unlawful  and  cannot  be  executed  withont  unpleasant  consequences. 
I  am,  sir,  A«., 

Li* 


No.  165. 

Mr.  Bead  to  Mr.  Fish. 

No.  226.]  Legation  op  the  United  States, 

Atkensj  August  12, 1876.    (Received  September  2.) 
Sib  :  Beferriof  to  my  Nos.  164  and  216, 1  have  tke  honor  to  inclose  a 
cirealar,  with  translation,  of  the  minister  of  finance,  issned  on  the  2d 
instant,  which  regulates  the  exchange  of  foreign  silver  coins  at  the  pab- 
lie  treasaries  throughout  Greece. 
I  have,  &c., 

JOHN  MEREDITH  BEAD. 


UndMwe  in  No.  296.— Tnuulation.] 

OiBcnuLR  No.  17. — Subject,  on  the  exchange  of  foreign  silv^er  coins< 

Kingdom  of  Greece. 

The  nUnUtry  offitumee  to  (he  odminietraHve  autkorUiee,  the  troamwere,  the  finamdal  euperin^ 
tendente,  and  the  directors  efcuetome  of  the  state. 

There  were  submitted  to  the  government  complaints  of  the  citisens,  requesting  that 
the  state  should  undertake  the  exchange  of  foreign  silver  coins  which  they  possess,  and 
the  reception  of  whioh  into  the  public  treasuries  is  prohibited  by  the  royal  decree  of 
the  26th  of  March,  (7th  of  AprU,)  1876. 

The  state  has  not  any  such  obligation,  because  the  decree  has  merely  prescribed  the 
monetary  relations  of  the  public  treasuries  with  the  oitizens  who  now  complain, 
although  they  were  long  a^o  informed  that  they  ought  to  regulate  their  affairs  so  as 
not  to  retain  possession  of  foreign  silver  coins. 

But  notwithstanding  this,  in  order  to  do  away  with  even  unreasonable  complaints, 
the  government  has  resolved  to  agree  with  the  request  of  the  citizens.  But  it  cannot 
assume  without  a  law,  as  a  charge  of  the  state,  the  damage  to  be  caused  by  the  ex- 
chanpa.  This  damage  is  calculated  to  be  five  lepta  for  the  zwahzigers  and  forty  lepta 
£oT  tEa  thaler&in  genei;^    In  order,  therefore,  to  execute  this  measure  of  the  go  vein- 
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ment,  we  reqaest  the  treasurers  of  the  state  to  make  the  exchan te,  by  bank-notes  or 
new  silver  coins,  redacing  at  the  rate  above  mentioned,  of  all  old  coins  which  would 
be  fetched  to  them  by  the  citizens,  excepting  the  worn-out  and  holed,  which  they  must 
not  receive. 

This  exchange  will  only  take  place  in  the  provincial  treasuries,  and  only  up  to  the 
31st  of  this  month,*  (12th  of  August.)  After  that  day  the  exchange  is  severelv  forbid- 
den. It  must  be  understood  that  to  ask  for  an  exchange  one  must  fetch  coins  of  at 
least  the  valne  of  one  hundred  drachmas. 

The  exchange  will  be  enacted  at  fixed  hours  of  the  day,  in  the  presence  of  the  sub- 

g refect  or  the  financial  superintendent,  who  will  countersign,  with  the  person  preeenfr- 
ifl:  the  coins  and  with  the  treasurer,  the  biH  of  delivery,  on  which  the  coins  exchanged 
will  be  minutely  deseribed  in  their  kiu^  and  amount. 

For  the  difference  arising  out  of  the  reduction  the  treaauiers  will  issue  a  bill  with 
the  title  "  difference  arising  out  of  the  exchange  of  foreign  sUver  coins.''  They  will 
deliver  it  to  the  citizen  who  will  present  the  coins  for  exchange.  Upon  the  above  bills 
there  will  be  an  accurate  and  detailed  description  of  the  kind  and  amount  of  the 
exohaoged  foreign  coins. 

If  it  nappens  that  some  one  of  the  treasurers  has  not  moneys  in  hand  to  act  the 
exchange  at  once,  he  can  issue  for  the  sum  to  be  paid  a  monetary  bill,  to  be  paid,  with- 
out any  stamp-duty,  at  the  same  treasury  when  money  has  been  collected  there. 

A  law  will  regulate  whether  the  difference  kept  by  the  state  will  be  returned  to  the 
ottizens,  and  whether  the  state  will  be  compensated  for  the  damage  to  be  caused  to  the 
state  from  the  exchange.  Foreign  coins  concentrated  in  the  treasuries  from  the  ex- 
change will  be  delivered  to  the  banking  establishments,  to  be  exchanged  in  accordance 

with  what  is  ordered  in  our  circular  of  the  ^  .    of  July,  No.  9790. 


Athens,  ^^'X?^^  1876. 
^  Aug.  2d, 


The  minister,  8.  SOTIROPOULOa 

A.  G.  MELETOPOUL08. 


No.  166. 


Mr.  Read  to  Mr.  Fish. 

TSo.  230.]  Leoatiow  op  the  United  States, 

Athensj  August  23, 1876.    (Beceired  November  2.) 

Sib  :  I  bare  forwarded  to  the  Department  of  State  an  exact  copy  in 
plaster  of  a  most  ancient  diplomatic  inBtroment  recently  found  in 
Greece. 

The  ArcbsBological  Society  of  Athens,  of  which  I  am  a  member,  has 
been  en^ged  for  some  time  in  making  excavations  on  the  south  side  of 
the  Acropolis.  The  discoveries  already  reached  in  some  respects  sur- 
pass in  importance  those  at  Olympia. 

Besides  the  ruins  of  three  temples  mentioned  by  Pausanias,  numer- 
ous inscriptions  and  remains  of  ancient  statues,  evidently  belonging 
to  the  Parthenon,  have  been  found.  But  the  most  remarkable  relic  was 
discovered  on  the  28th  of  June,  in  the  base  of  the  southern  wall  of  the 
Acropolis.  •  It  ynf ^P^thlpig  less  than  a  treaty  between  the  Athenians 
and  ChalcM^uansToTthethird  year  of  the  eighty-third  Olympiad,  446- 
445  B.  C,  engraved  upon  a  large  block  of  Pentelio  marble,  several  years 
before  the  Parthenon  was  commenced  by  the  orders  of  Pericles.  Scarcely 
a  letter  is  missing  from  this  remarkable  document.  It  completes  a  pas- 
sage of  Thucydides,  and  is  referred  to  by  Plutarch  and  Diodorus  Sicu- 
lus.  Iitimediately  after  it  was  brought  to  light  by  the  learned  secretary 
of  the  society,  M.  Goumounadis,  I  directed  a  plaster-cast  to  be  taken  of 
the  size  of  the  original.    It  seems  to  me  fitting  that  this  should  find  a 

resting  place  in  the  treaty-making  department  of  our  Government. 

•  •••••• 

I  have,  &c., 

JOHN  MEEBDITH  READ. 


*  July,  old  stjle. 
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HAWAnAN  ISLANDS.  . 

No.  167. 

Mr.  Peirce  to  Mr.  Fish. 

No.  363.]  Legation  op  the  United  States, 

Honolulu^  Hawaiian  Islands^  June  20,  1876.    (Received  July  6.) 
Sib  :  I  have  the  honor  to  inclose  herewith  three  printed  copies  of  the 
Hawaiian  government's  proclamation,  to  carry  into  effect  the  treaty  of 
commercial  reciprocity  between  the  United  States  and  this  kingdom. 

Nothing  more  is  necessary  to  be  done  here  in  the  premises,  except  to 
instruct  the  collector- general  of  the  customs  to  admit  free  of  duty  arti- 
cles from  the  United  States  named  in  article  2  of  the  treaty,  made  con- 
tingent on  a  like  instruction  being  given  by  the  United  States  Govern- 
ment to  admit  free  of  duty  articles  from  these  islands  named  in  article  1. 
With  great,  &c., 

HENRY  A.  PEIRCB. 


[Inclosare  in  Ko.  363.J 

[Hawaiian  Gaaette  extra.] 

PROCLAMATION. 

Whereas,  by  the  advice  and  approval  of  the  legislature  of  onr  kingdom,  we  did  enter 
into  a  convention  with  the  United  States  of  Aimerica  on  the  subject  of  commercial 
reciprocity,  which  said  convention  was  conolirded  and  signed  by  oar  plenipotentiaries 
and  the  pknipotentiary  of  the  United  States  of  America  at  the  city  of  Wtishington, 
on  the  30th  day  of  January,  1875,  and,  as  amended  by  the  contracting  parties,  is  word 
for  word  as  follows : 

The  United  States  of  America  and  His  Majesty  the  King  of  the  Hawaiian  Islands, 
equally  animated  by  the  desire  to  stren^hen  and  perpetuate  the  friendly  relations 
which  have  heretofore  uniformly  existed  between  them,  and  to  consolidate  their  com- 
mercial intercourse,  have  resolved  to  enter  into  a  convention  for  commercial  reciproc- 
ity. For  this  purpose,  the  President  of  the  United  States  has  conferred  full  powers 
on  Hamilton  Fish,  Secretary  of  State,  and  His  Majesty  the  King  of  the  Hawaiian 
Islands  has  conferred  like  powers  on  honorable  Elisha  H.  Allen,  chief-iustice  of  the 
supreme  court,  chancellor  of  the  kingdom,  member  of  the  privy  council  of  state,  His 
Majesty's  envoy  extraordinary  and  minister  plenipotentiary  to  the  United  States  of 
America,  and  honorable  Henry  A.  P.  Carter,  member  of  the  privy  council  of  state,  His 
Majesty's  special  commissioner  to  the  United  States  of  America. 

And  the  said  plenipotentiaries,  after  having  exchanged  their  full  powers,  which  were 
found  to  be  in  due  form,  have  agreed  to  the  following  articles : 

AjmcLB  I. 

For  and  in  consideration  of  the  rights  and  privileges  granted  by  His  Mi^esty  the 
King  of  the  Hawaiian  Islands  in  the  next  succeeding  article  of  this  convention,  and 
as  an  equivalent  therefor,  the  United  States  of  America  hereby  agree  to  admit  all  the 
articles  named  in  the  following  schedule,  the  same  being  the  growth  and  manufacture 
or  produce  of  the  Hawaiian  I^ands,  into  all  the  ports  oftbe  United  States  free  of  duty. 

SCHEDULE. 

Arrowroot,  castor-oil,  bananas,  nuts,  vegetables,  dried  and  nndried,  preserved  and 
unpreserved ;  hides  and  skins,  undressed ;  rice ;  pulu ;  seeds,  plants,  shrubs,  or  trees ; 
muscovado,  brown,  and  all  other  unrenued  sugar,  meaning  hereby  the  grades  of  sugar 
heretofore  commonly  imported  from  the  Hawaiian  Islands,  and  now  known  in  the 
markets  of  San  Francisco  and  Portland  as  "  Sandwich  Island  sugar;''  sirups  of  sugar- 
cans,  mela^  and  molasses ;  tallow. 
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Article  II. 

For  and  in  consideration  of  the  rlgbts  and  privileges  granted  by  the  United  States 
of  America  in  the  preceding  article  of  this  convention,  and  as  an  equivalent  therefor. 
His  Migeety  the  King  of  the  Hawaiian  Islands  hereby  agrees  to  admit  all  the  articles 
named  in  the  following  schednle,  the  same  being  the  growth,  manufacture,  or  produce 
of  the  United  States  ofAmerica,  into  all  the  ports  of  the  Hawaiian  Islands  f^e  of  duty : 

SCHEDULE. 

Agricnltural  implements;  animals;  beef,  bacon,  pork,  ham,  and  all  fresh,  smoked, 
or  preserved  meats ;  boots  and  shoes ;  grain,  ilonr,  meal,  and  bran,  bread  and  bread- 
stuffs  of  all  kinds ;  bricks,  lime,  and  cemeot ;  butter,  cheese,  lard,  tallow ;  bullion ; 
ooal ;  cordage,  naval  stores,  including  tar,  pitch,  resin,  turpentine,  raw  and  rectified ; 
copper  and  composition  sheathing;  nails  and  bolts;  cotton  and  manufactures  of 
cotton,  bleached  and  unbleached,  and  whether  or  not  colored,  stained,  painted,  or 
printed  ;  eggs ;  fish  and  oysters,  and  all  other  creatures  living  in  the  water,  and  the 
products  thereof;  fruits,  nuts,  and  vegetables,  green,  dried  or  nndried,  preserved  or 
nnpreserved ;  ^lardware ;  hides,  furs,  skins  and  pelts,  dressed  or  undressed  :  hoop  iron 
and  rivets,  nails,  spikes,  and  bolts,  tacks,  brads,  or  sprigs ;  ice ;  iron  and  steel  and 
manufactures  thereof;  leather;  lumber  and  timber  of  all  kinds,  round,  hewed,  sawed, 
and  nnmauufactured,  in  whole  or  in  part;  doors,  sashes,  and  blinds ;  machinery  of  all 
kinds,  engines  and  parts  thereof;  oats  and  hay;  paper,  stationery,  and  books,  and  all 
manufactures  of  paper,  or  of  paper  and  wood ;  petroleum  and  all  oils  for  lubricating 
or  illnminating  purposes;  plants,  shrubs,  trees,  and  seeds;  rice;  sugar,  refined  or 
nnrefined  ;  salt ;  soap ;  shocks,  staves,  and  headings :  wool  and  manufactures  of  wool, 
other  than  ready-made  clothing ;  wagons  and  carts  lor  the  purposes  of  agriculture  or 
of  drayage ;  wood  and  manufactures  of  wood,  or  of  wood  and  metal,  except  furniture, 
either  npholstered  or  carved,  and  carriages ;  textile  manufactures,  made  of  a  combina- 
tion of  wool,  cotton,  silk,  or  linen,  or  of  any  two  or  more  of  them,  other  than  when 
ready-made  clothing ;  harness  and  all  manufactures  of  leather  ;  starch ;  and  tobacco, 
whether  in  leaf  or  manufactured. 

Article  III. 

The  evidence  that  articles  proposed  to  be  admitted  into  the  ports  of  the  United 
States  of  America,  or  the  ports  of  the  Hawaiian  Islands,  free  of  auty,  under  the  first 
and  second  articles  of  this  convolution,  are  the  growth,  manufacture,  or  produce  of  the 
United  States  of  America  or  of  the  Hawaiian  Islands,  respectively,  shall  be  established 
under  such  rules  and  regulations  and  conditions  for  the  protection  of  the  revenue  as 
the  two  governments  may  from  time  to  time  respectively  prescribe. 

Article  IV. 

No  export  duty  or  charges  shall  be  imposed  in  the  Hawaiian  Islands,  or  in  the  United 
States,  upon  any  of  the  articles  proposed  to  be  admitted  into  the  ports  of  the  United 
States  or  the  ports  of  the  Hawaiian  Islands  free  of  duty  under  the  first  and  second 
articles  of  this  convention.  It  is  agreed,  on  the  part  of  His  Hawaiian  Majesty,  that, 
8o  long  as  this  treaty  shall  remain  in  force,  he  will  not  lease  or  otherwise  dispose  of  or 
create  any  lien  upon  any  port,  harbor,  or  other  territory  in  his  dominions,  or  grant  any 
special  privilege  or  rights  of  use  therein  to  any  other  power,  state,  or  government,  nor 
make  any  treaty  by  which  any  other  nation  shall  obtain  the  same  privileges,  relative 
to  the  admission  of  any  articles  free  of  duty  hereby  secured  to  the  United  States. 

Article  V. 

The  present  convention  shall  take  effect  as  soon  as  it  shall  have  been  approved  and 

Sroclaimed  by  His  Majesty  the  King  of  the  Hawaiian  Islands,  and  shall  have  been  rati- 
ed  and  duly  proclaimed  on  the  part  of  the  Government  of  the  United  Stetes,  but  not 
until  a  law  to  carry  it  into  operation  shall  have  been  passed  by  the  Congress  of  the 
United  States  of  America.  Such  assent  having  been  given,  and  the  ratifications  of  the 
convention  having  been  exchanged  as  provided  in  article  YI,  the  convention  shall 
remain  in  force  for  seven  years  from  the  date  at  which  it  may  come  into  operation; 
and,  further,  until  the  expiration  of  twelve  months  after  either  of  the  contracting  par- 
ties shall  give  notice  to  toe  other  of  its  wish  to  terminate  the  same,  each  of  the  high 
contracting  parties  being  at  liberty  to  give  such  notice  to  the  other  at  the  end  of  the 
said  term  of  seven  years,  or  at  any  time  thereafter. 
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Abticub  VL 

The  preseat  ooiiTeDti<m  shall  he  duly  ratified,  aad  the  ratifieattone  exchanged  at 
WashiugtoQ  city,  withia  eighteen  months  from  the  date  hereof,  or  earlier,  if  poaeible* 

In  faith  whereof  the  respeetive  plentpotentiaries  of  the  high  ooutraoiing  parties  have 
signed  this  preeent  eonrention,  and  have  affixed  thereto  their  reepeotive  seals. 

Dome  in  dnplicate,  at  Washington,  the  thirtieth  day  of  January,  in  the  year  of  one 
Lord  one  thousand  eight  hundred  and  seventy-five. 

[SEAL.]  HAMILTON  FISH. 

[8KAL.]  ELISHA  H.  ALLEN. 

[SEAL.]  HENKY  A.  P.  CARTER. 

And  whereas  the  said  convention,  as  amended,  was  ratified  by  ourselves  on  the  17th 
of  April,  1875,  and  by  His  Excellency  the  President  of  the  United  States  of  America 
on  3l8t  May,  1875,  and  the  said  ratifications  were  exchanged  at  the  city  of  Washing- 
ton June  3, 1875 : 

Now,  therefore,  we  do  proclaim  and  make  public  the  same,  to  the  end  that  it  and 
every  clause  and  article  thereof  may  be  observed  and  fulfilled  with  good  faith  by  every 
person  within  our  kingdom.  And  the  said  convention  shall  go  into  effect  as  soon  as 
intelligence  is  received  that  the  Qovernment  of  the  Uuited  States  has  made  the  neoes- 
sary  provisions  for  carrying  it  into  operation. 

In  witness  whereof  we  have  hereunto  set  our  hand  and  caused  the  seal  of  our  king- 
dom to  be  afilxed  this  17th  day  of  June,  A.  D.  1876. 

[SEAL.]  KALAEAUA,  R. 

By  the  King: 

W.  L.  URSEK,  MinisUr  af  Foreign  Affairs. 


HAYTL 

No.  168. 

Mr.  Bassett  to  Mr.  FUh. 

No.  402.1  Legation  op  the  United  States, 

Port  au  Prince^  Hayti^  November  12, 1875.    (Received  Nov.  26.) 

Sir  :  Beferriag  to  my  No.  399,  of  the  12th  altimo,  which  gave  the  par- 
ticalars  of  the  embarkation  of  the  persous  who  were  in  refuge  ander  oar 
flag  here  from  the  3rd  of  May  until  the  4th  of  October  of  this  year, 
I  have  the  hohor  to  send  you  herewith  inclosed  a  translation  of  an 
article  which  appeared  in  Le  Moniteur  of  the  16th  nltimo.  Although 
the  article  is  printed  in  the  portion  of  that  journal  marked  <<  non-official, ' 
it  evidently  emanates  from  official  source  and  is  intended,  as  will  be 
seen,  to  place  the  government's  consent  to  the  embarkation  of  the 
refugees  upon  the  ground  of  friendship  and  consideration  for  our  Gov- 
ernment. In  the  columns  of  another  paper,  Le  Peuple,  has  also  ap- 
peared a  report  of  certain  remarks  of  President  Domingue  at  one  of  the 
customary  ^^  audiences''  held  at  the  palace  every  Sunday,  placing  that 
consent  upon  the  ground  of  his  friendship  for  President  Grant. 

I  ought  to  be  quite  willing  that  this  government  should  say  whatever 
it  pleases  before  its  own  people  in  justiticatioi)  of  its  conduct  relative  to 
the  refugees  ^  but  I  maintain  the  conviction  which  is  expressed  at  the 
end  of  my  No.  399,  and  which  I  have  reached  in  spite  of  the  most  gen- 
erous considerations  for  this  government  and  people,  that  the  embarka- 
tion would  never  have  been  assented  to  without  the  manifestation  of 
firmness  on  our  part  in  regard  to  that  matter. 
I  am,  &c. 

EBBNBZBE  D.  BASSBTT. 
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[loclowire  ia  Ko.  40d— Translation.! 

The  penons  named  Boisrond  Canal  and  Caual,  jr.,  refuj^ees  at  the  American  consn- 
lat^,  owing  to  events  growing  oat  of  the  attempted  insurrection  of  the  Ist  of  May 
last,  have  been  by  order  of  the  government  embarked  on  the  EugliBh  (American)  ship 
Varnum  (H.)  Hill  on  f  he  2d  (4th)  of  October  instant. 

Th«  government,  while  respecting  the  right  of  asylnm.  had,  notwithstanding,  taken 
diplomatic  steps  before  the  Cabinet  at  Washington  for  tne  handing  over  of  the  above 
refugees  to  justice. 

The  Government  at  Washington,  though  ordering  their  minister  resident  at  Port  au 
Prince  to  deliver  them  over  to  Hay tiao  justice,  not  being  able  to  interfere  iu  our  interior 
aftaire,  (ne  pouvamt  eUmmiacer  dan»  nos  affaires  int^tieures,)  had  nou-ofhcially  and  con- 
stantly asked  the  government  for  a  commutation  in  their  favor. 

It  was  to  satisfy  this  desire  manifested  by  a  friendly  power  that  the  sentence  of 
death  pronounced  against  them  by  the  judgment  of  the  special  court  (conseil)  of  Port 
au  Prince,  dated  Ju^  6th  of  the  present  year,  has  been  commuted  to  that  of  banish- 
ment for  lite. 


ISfo.  169. 
Mr.  BoMeit  to  Mr.  Fish. 

No.  403.]  Legation  of  the  United  States, 

Port  au  Prince,  Eayti,  Nov.  12,  1875.    (Received  Nov.  26.) 

Sir:  I  beg  leave,  most  respectfully,  to  invite  your  attention  to  a 
proposition,  which  I  herewith  submit,  relative  to  Lhe  modification  or  ab- 
olition of  the  practice  which  has  until  now  existed  in  Hayti,  and  by 
which  foreign  representatives  of  every  grade  here  have  extended  an 
asylum  to  citizens  of  the  country  whenever  the  latter  have  found  them- 
selves under  arbitrary  pursuit  by  the  authorities,  usually  in  times  of 
public  inquietude  or  in  the  midst  of  irregular  proceedings  on  the  part 
of  the  government  in  their  regard. 

It  would  seem  as  if  the  correspondence  to  which  the  case  of  General 
Boisrond  Canal,  recently  a  refugee  under  our  flag  here,  gave  rise,  might 
indicate  a  disposition  on  the  part  of  both  our  own  Government  and  that 
of  Hayti  to  act  in  some  judicious  way  upon  fc>uch  a  proposition.  In  his 
note  to  me  of  May  8,  1875,  (see  inclosure  A  to  my  No.  365,  of  the  19th 
of  that  mouth,)  the  Haytian  minister  of  foreign  afl'airs  says  that  the 
view  of  his  government  is  "  that  if  the  right  ot  exterritoriaiity  insures 
to  the  representatives  of  foreign  powers  the  inviolability  of  their  per- 
sons and  residences,  it  does  not  acknowledge  th*»ir  power  to  give  asylum 
to  and  to  protect  any  category  of  criminals  (catSgorie  de  coupablea)  be- 
longing to  the  country  where  they  are  accredited.''  Again,  Mr.  Preston, 
Haytian  minister  plenipotentiary  to  the  United  States,  in  his  note  of  Au- 
gust 14, 1875,  to  the  Department, says  that  "he considers  that  the  way  is 
now  prepared  for  the  negotiations  which  his  government  has  instructed 
him  to  opi  n  and  pursue  with  that  of  the  Uuit<*d  States,  with  the  view  of 
bringing  about  the  abolition  of  this  practice,  (of  granting  asylum,)  which 
has  been  too  long  maintained  in  Hayti  by  the  legations  there  estab- 
hshed."  And  in  his  note  of  the  26th  of  the  same,  mouth,  to  Mr.  Gad- 
walader,  Mr.  Preston  again  argues  against  the  right  of  asylum.  In  a 
Word,  this  government,  in  its  whole  proceeding  in  regard  to  that  case, 
(of  Boisrond  Canal,)  has  taken  ground  against  the  right  of  asylum.  I 
know  very  well,  however,  that  every  government  in  Hayti,  especially 
since  the  revolution  ef  1843,  has  desired  to  keep  that  so-called  right 
open,  for  what  reason  it  is  easy  to  see,  and  even  during  the  very  time 
when  Mr.  Preston  was  writing  his  notes  to  the  Department  denouncing 
the  right  so-called.  General  Septimus  Rameau,  the  head  and  front  of 
this  government,  told  me  that  he  thought  the  so-called  right  ought  to 
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be  reserved  for  the  necessities  of  those  who  had  faithfully  and  patriot- 
icaUy  served  under  a  fallen  government. 

The  views  of  the  Department  on  the  subject  are  not  unknown.  In 
your  No.  236,  of  the  26th  of  August  last,  you  distinctly  inform  me  that 
my  net  of  granting  asylum  to  General  Boisrond  Canal  and  his  brother 
"  cannot  be  appro ved.'^ 

It  is  also  stated  in  Mr.  Cadwalader's  note  of  August  6,  1875,  to  Mr, 
Preston,  that  this  "acton  his  (ray)  part  has  not  been  approved  by  this 
Department,  as  it  is  not  sanctioned  by  public  law.'' 

Mr.Oadwalader  also  says  in  that  note  that  "  it  is  quite  probable,  how- 
ever, that  when  the  present  case  (of  Boisrond  Canal)  shall  have  been 
satisfactorily  adjusted,  this  Department  may  be  disposed  to  receive  and 
consider  any  proposition  which  Hayti  may  make  looking  to  the  aboli- 
tion by  the  several  governments  represented  in  that  country  of  the  prac- 
tice of  granting  an  asylum  to  refugees  in  their  respective  legations." 

These  views,  so  distinctly  expressed  by  both  governments,  appear  to 
me,  whatever  may  be  the  real  wishes  of  that  to  which  I  am  accredited, 
to  open  the  way  for  souje  judicious  modification  of  the  practice  which 
has  heretofore  existed  in  Hayti  of  receiving  refugees  under  foreign  flaga 
here.  Mr.  Cadwalader's  statement  seems,  however,  to  leave  the  initi- 
ative tx)  this  government.  That  initiative,  now  that  Boisrond  Canal 
ha^  been  safely  embarked,  will  not,  as  I  think  it  likely,  be  taken.  But 
a  regularly-established  government  ought  not  to  be  considere<l  a  play- 
thing ;  and  it  can  have  no  just  ground  of  dissatisfaction  if  it  be  taken  at 
its  repeated  formal  declarations  on  any  given  subject. 

I  therefore  respectfully  propose  that  authority  be  given  me  to  act  in 
concert  with  my  colleagues  in  the  view  of  modifying,  that  is  to  say, 
lessening  in  its,  scope  or  of  abolishing  altogether,  with  the  consent  of 
our  respective  governments,  the  practice  of  receiving  refugees  under 
our  respective  flags  in  this  country. 

I  make  the  proposition  in  these  terms  because  the  desire  to  this  end, 
as  shown  above,  has  been  fairly  expressed  by  both  our  own  Government 
and  that  of  Hayti,  and  because,  although  I  shall  not  feel  authorized  to 
receive  refugees  in  the  future,  I  think  it  might  be  an  invidious  distinc- 
tion against  us  and  our  flag  here  if  we  alone  were  to  renounce  the  prac- 
tice formally  while  other  powers  just  as  formally  continue  it.  I  am 
aware,  too,  that  there  may  be  some  difficulty  in  obtaining  the  concur- 
rence of  other  powers  to  the  abolition  of  the  practice  of  granting  sanc- 
tuary in  their  legations  to  political  refugees  in  this  country.  I  need 
only  refer  to  their  ready  and  prompt  approvals  of  this  practice  when- 
ever it  has  been  acted  upon  by  their  representatives  here,  or  more  espe- 
cially to  the  fact  that  during  the  administration  of  President  Geffrard, 
M.  Thouvenal  wrote  a  note  to  the  French  legation  here  strongly  in- 
structing the  then  French  charge  d*afiaires  that  the  custom  of  granting 
asylum  here  could  not,  in  his  view,  be  safely  abolished. 

I  may  refer  further  to  the  fact  that  only  very  recently  I  gained  infor- 
mation of  a  dispatch  addressed  by  the  Earl  of  Derby  to  my  colleague, 
Major  Stuart,  the  British  minister,  dated  August  31, 1876,  and  numbered 
23,  in  which  his  lordship  states  that  Her  Majesty's  government  had  fre- 
quently had  under  consideration  the  subject,  and  that  while  they  liave 
never  yet  been  convinced  that  they  ought  to  withdraw  the  so-called 
right  from  their  legations  in  countries  like  Hayti,  they  nevertheless 
think  it  desirable  to  reduce  its  exercise  to  the  narrowest  possible  limits, 
and  to  be  circumspect  as  to  the  persons  to  whom  It  is  extended. 
Iam,&c., 

EBBNEZEE  D.  BASSETT. 
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No.  170. 

Mr.  Bassett  to  Mr,  Fish, 

No.  414.]  Legation  of  thk  United  States, 

Fort  au  Princ€y  HaytU  I>ec,  28, 1875.     (Received  Jan.  10,  1876.) 

Sib  :  Referring  to  my  No.  406,  of  the  Tith  ultimo,  in  which  mention 
was  made  of  a  supposed  contemplated  revolatiouary  movement  against 
the  existing  authorities  of  tliis  government,  I  have  the  honor  to  repre- 
sent that  the  aspect  of  the  condition  of  things  in  that  regard  is  such  as 
to  give  some  continued  inquietude  to  those  authorities,  and  that,  in  my 
opinion>*an  outbreak  of  the  kind  supposed  to  be  contemplated  may 
possibly  take  place  in  the  near  future. 

It  has  been  confidentially  reported  t^  me,  from  sources  worthy  of  con- 
fidence, that  money  in  considerable  amounts,  for  revolutionary  pur- 
poses, has  been  secretly  collected  here,  some  of  it  even  from  merchants 
and  others  who  pretend  to  be  friendly  to  the  government.  I  have  also 
been  informed  that  Ex-Minister  Ovide  Cameau  has  been  sent  by  the 
Haytian  exiles  in  Jamaica  to  the  United  States,  thereto  seek  the  means 
of  forwarding  tbeir  alleged  revolutionary  schemes ;  and  1  am  inclined  to 
believe  that  there  prevails,  justly  or  unjustly,  throughout  the  republic 
an  almost  unprecedented  dissatisfaction,  growing  chiefly  out  of  the  con- 
duct, in  a  public  sense,  of  Minister  Rameau,  who,  it  is  alleged,  inspires 
and  controls  nearly  every  public  act  and  proceeding  in  his  own  inter- 
ests; who  has,  so  it  is  further  alleged,  plunged  the  country  into  enor- 
mous debts;  keeps  faith  with  none  except  so  far  as  it  may  serve  his  own 
selfish  purposes;  does  not  pay  the  government  employes  or  any  other 
honest  government  obligation,  while  he  allows  favorites  to  become  rich 
at  the  public  expense. 

It  is  claimed,  in  fine,  that  Minister  *Rameau  is  a  bold,  intriguing, 
utterly  unscrupulous  usurper,  whose  conduct  of  affairs  ought  not  to  be 
tolerated  by  the  country,  and  against  whom  it  is  useless  for  any  one  to 
say  anything  to  his  uncle,  the  President.  1  have  further  understood  it 
to  be  the  opinion  of  those  unfriendly  to  the  government,  among  them 
leading  foreign  merchants,  who  keep  up  an  outward  appearance  of 
friendship  toward  the  authorities,  that,  owing  to  the  puerile,  discredit- 
able, tinancial  policy  and  situation  created  by  Minister  Rameau,  the  gov- 
ernment will  almost  fall  of  itself  at  the  end  of  the  coft'ee  crop,  or,  at  least, 
then  find  itself  in  very  grave  embarrassment.  This  opinion,  I  may  say, 
has  been  expressed  to  me  by  these  persons  themselves. 

The  Haytian  exiles,  in  Jamaica,  are,  many  of  them,  liien  of  ability, 
who,  besides,  know  perfectly  their  own  country.  And  it  has  been  inti- 
mated to  me  that  they  have  received  promises  of  support  from  Cubans 
there  and  elsewhere  in  exile,  these  latter  having  become  somewhat  em- 
bittered against  Domingue's  government  from  the  facts  growing  out  of 
the  case  of  the  Laura  Pride,  outlined  in  my  No.  391  of  the  9th  of  Sep- 
tember last. 

There  are  also  other  facts  and  allegations  of  like  character  to  those 
just  enumerated,  which  appear  to  tend  toward  an  early  revolutionary 
attempt,  and  which  from  time  to  time  come  within  my  information  from 
both  the  friends  of  the  government  and  those  unfriendly  to  it  But  I 
have  not  conceived  it  to  be  ordinarily  the  duty  of  a  diplomatic  agent  to 
foment,  foster,  or  encourage,  on  the  one  hand,  schemes  or  intrigues  of 
revolution  in  the  country  of  his  official  residence,  nor,  on  the  other  hand, 
to  act  the  part  of  an  informer  or  spy,  to  apprise  the  authorities  of  that 
country  of  facts  and  occurrences  of  which  knowledge  may  come  to  him 
as  a  disinterested,  neutral,  independent  person.  ^.^.^.^^^  byGoOQlc 
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But  movement  is  not  confined  to  the  one  party  in  this  situation.  Under 
Baineau's  inspiration  the  country  has,  it  is  asserted,  been  filled  with 
spies  in  his  interest.  These  spies,  it  is  said,  track  every  suspected  per- 
son here,  and  swarm  among  the  exiles  in  Jamaica  and  their  friends 
wherever  they  can  be  reached. 

It  may  be  supposed  that  he  is  informed  to  some  extent  of  their  every 
movement  and  purpose,  and  in  consequence  he  has  taken  all  precaution 
to  guard  against  their  supposed  contemplated  revolutionary  attempt. 
Even  the  President  said  in  an  open  manner  lately,  that  if  these  men 
made  an  attempt  to  overthrow  him  by  violence  and  failed,  he  would 
cause  them  all  to  be  exterminated. 

But  the  politics  of  Hayti  may  be  considered  as  a  system  of  violence, 
and  violence  generally  brings  its  own  reward.  By  violence  Geffrard 
overthrew  Soulouque,  and  in  turu  was  overthrown  by  violence  by  Sal- 
nave.  Then  violence  overthrew  Saluave,  and  by  violence  Saget  took 
his  seat  at  the  head  of  the  government.  By  many  it  was  and  is  t^ou- 
sidered  that  Domingue  came  to  power  by  an  irregularity,  backed  by 
then  impending  violence. 

By  arbitrary  means,  intrigue,  brute  force,  or  violence,  almost  as  a 
rule  here,  men  come  to  public  places,  maintain  their  power,  and  carry 
on  the  government.    Need  we  wonder  if  violence  be  not  yet  entirely 
ended  among  this  peculiar  people! 
1  am,  &ic., 

EBENEZEE  D.  BASSETT. 


No.  171. 

Mr.  Bdsiett  to  Mr.  Fish. 

No.  431.]  Legation  of  the  United  States, 

Fort  au  Prince^  Haytij  February  17,  1876.     (Received  March  6.) 

Sir  :  Inviting  reference  to  my  No.  414,  of  the  28th  of  December  last, 
which  touched  upon  the  then  existing  apprehension  of  a  contemplated 
revolutionary  movement  against  the  authorities  of  this  government,  I 
have  the  honor  to  state  that  what  is  delineated  in  that  dispatch  remains 
essentially  unchanged. 

Although,  contrary  to  what  has  lately  been  stated  in  the  American 
and  English  journals,  there  has  as  yet  been  no  actual  appeal  to  arms  in 
any  part  of  this  island  covered  by  Domingue's  authority,  yet  general 
inquietude  and  anxiety  prevail,  and  every  one  appears,  not  without  rea- 
son, to  be  expecting  the  natural  result,  in  a  country  like  Hayti,  of  a  deep- 
seated  and  almost  universal  indignation  against  the  usurpations  and  ar- 
bitrary conduct  of  Minister  Hameau,  who  seems  to  act  as  if  the  whole 
public  treasury,  the  whole  country,  and  every  one  in  it,  belonged  to  him 
personally.  He  does  not  appear  to  be  capable  of  being  restricted  in  his 
mad  career  by  any  possible  argument  or  persuasion. 

The  President  himself,  who  is  just  now  absent  from  the  capital  on  a 
tour  through  the  north  of  the  republic,  equally  with  the  ministers  of 
state,  other  than  Bameau,  seems  entirely  under  the  control  of  this  one 
man  in  every  essential  particular  and  detail. 

Some  of  the  ministers  of  state  have  themselves  told  me,  what  has 
been  sufficiently  well  understood  for  a  long  time,  that  they  had  no  free- 
dom of  action  either  in  their  respective  departments  or  in  cabinet  meet- 
ings^ that  everything  must  be  left  to  Minister  Bameau's  pleasure.    It  is 
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by  no  superior  mental  force  that  Bameau  exercises  his  authority,  bnt 
Tueu  fear  for  their  own  personal  security  under  his  tyrannical  sway. 
Ministers  remain  in  the  cabinet,  and  there  sutfer  themselves  to  be  macle 
simple  scapegoats,  to  cover  the  technical  responsibility  of  Minister 
Baineau  in  the  government's  policy,  entirely  dictated  by  himself,  merely 
because  of  a  fear  of  Rameau's  displeasure.  No  similar  state  of  affairs 
has  ever  before  existed  in  this  country  since  the  days  of  Christophe  and 
Dessalines,  not  even  nnder  the  farcical  empire  of  Soulouque.  To  an 
American  it  seems  almost  inconceivable.  But  we  are  all  bonnd  to 
respect  facts ;  and  sometimes  I  am  almost  inclined  to  think,  from  unde- 
niable facts,  that  Bameau  is  quite  beside  himself. 

This  condition  of  affairs  cannot,  in  my  opinion,  possibly  continue  in- 
definitely. Therefore,  I  may  reaffirm  my  conviction  that  some  sort  of  an 
armed  movement  against  the  existing  government  of  Hayti  cannot  be  far 
distant.  I  have  even  heard  that  the  26th  instant  has  been  agreed  upon 
by  those  opposed  to  Domingue's  administration  as  the  day  upon  which 
they  will  make  an  armed  protest — the  only  remedy  left  against  Bameau's 
usurpation. 

In  anticipation  of  some  hostile  movement  of  that  character,  my  col- 
leagues of  France,  Great  Britain,  Spain,  and  Germany  have  requested 
the  presence  in  these  waters  of  national  vessels  of  their  respective  gov- 
ernments. The  two  former  have  already  received  response  to  their  re- 
quests by  the  actual  presence  in  this  harbor  of  men  of- war  of  their  gov- 
ernments. Indeed  the  actual  public  situation  seems  so  imminent  that, 
I  feel  warranted  in  suggesting  that  if  there  be  a  national  vessel  of  our 
Government  within  easy  proximity  to  this  port,  her  commander  be  re- 
quested to  touch  here  at  an  early  day. 
1  am,  &c.. 

EBENEZEB  D.  BASSETT. 


No.  172. 
Mr.  Basseit  to  Mr.  Fish. 

No.  450.]  Legation  op  the  United  States, 

Port  au  Prince^  Hayti^  April  21  y  1876.    (Beceived  May  25.) 
Sir:  On  the  17th  instant  I  had  the  honor  to  send  you  a  telegram  via 
Kingston,  Jamacia,  in  these  words,  namely : 

Hayti,  Ajpril  17. 
Hamilton  Fish, 

State  Departmentj  Washington, 
Revolutiou  triumphant.     Dominj^ne  refugee  on  French  var  vessel,     ttameaa  and 
Lorquet  shot.    Revolutionary  committee  in  charge  of  atfairs.    Better  spirit  toward  for- 
eigners. 

BASSETT. 

The  present  dispatch  is  designed  to  outline  somewhat  in  detail  the 
occurrences  which  resulted  in  the  facts  stated  in  my  telegram. 

In  my  No.  440,  of  the  25th  ultimo,  I  gave  in  brief  a  statement  of  the 
then  actual  condition  of  public  affairs,  predicting  Domingue's  overthrow 
as  a  logical  consequence  of  the  almost  universal  sentiment  of  the  coun- 
try against  Mr.  Minister  Bameau's  usurpations  and  tyrannical  rule. 

The  situation  then,  as  given  in  this  statement,  was,  on  the  one  hand, 
Domingue  and  Bameau  in  actnal  power,  breathing  vengeance  against 
all  opposed  to  them  and  confident  of  their  ability  to  quell  every  attempt 
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aj^ainst  tbeir  sway ;  on  the  other  hand,  there  was  a  formidable  insnr- 
rectiou  at  Jacmel,  another  in  the  south  at  Petit  Frou,  a  nascent  spirit 
of  revolt  in  other  localities,  and,  more  than  all,  a  settled  conviction  of 
the  country  against  the  detested  Kanieau.  Tliousands  of  men,  gathered 
from  every  quarter,  had  been  sent  forward  under  the  government's  most 
trusted  generals,  to  crush  the  insurgents  by  energetic  action  and  over- 
whelming numbers.  The  uprising  at  Petit  Frou  was  to  be  put  down  by 
a  single  sweep  of  a  wing  of  the  aru»y  in  its  march  on  Jacmel ;  the  latter 
place  was  to  be  reduced  in  a  combined  attack  by  land  and  by  sea,  and 
every  citizen  who  dared  even  to  express  an  opinion  on  the  affairs  of  his 
own  country,  if  that  opinion  was  not  in  laudation  of  Domingue  and 
Eameau,  was  to  be  silenced  with  an  unsparing  hand. 

But  alas  for  men  whose  hopes  are  based  on  injustice!  The  insur- 
gents at  Petit  Frou,  inspired  by  the  settled  conviction  against  Rameau, 
were  not  put  down  by  the  government  forces.  And  when  the  combined 
attack  was  made, on  the  5th  instant,against  Jacmel,  government  artillery 
and  musketry  had  to  confront  the  same  inspiration,  and  its  land-forces, 
under  command  of  the  minister  of  war,  were  driven  back  and  scattered 
in  every  direction,  while  the  bombardment  from  the  sea  was  a  consum- 
mate farce,  the  Daytian  admiral  having  the  wisdom  to  keep  at  a  respect- 
ful distance  from  the  insurgent-guns,  which  he  knew  had  determined 
men  behind  them.  So  that  the  attack  by  governmetit  troops  ui»oii  that 
city  was  a  complete  and  humiliating  failure  to  them.  An  order  then 
went  forward  from  Domingut*'s  own  band  charging  his  forces  to  push  to 
the  last  extremity  the  attempt  to  reduce  the  city.  "  Reduce  it  to  ashrs; 
cause  it  to  disappear,  and  spare  no  one  found  in  hostility  to  the  govern- 
ment," was  the  burden  of  the  almost  frantic  order. 

But  revolt  had  taken  root  too  deeply,  and  once  begun  spread  rapidly. 
The  admiral,  the  minister  of  war,  and  the  minister  of  the  interior  lost 
heart,  if  they  ever  had  any,  in  the  government  cause.  They  dropped 
over  to  the  insurgents,  the  admiral  sa.\  ing  in  a  letter  to  General  Boisrond 
Canal  that  he  (the  admiral)  supposed  he  might  keep  up  a  semblance  of 
blockade  and  bombardment  upon  Jacmel  until  the  arrival  of  more 
definite  news  from  "the  movement"  in  other  parts  of  the  republic. 

Meantime  the  north  had  caught  the  spirit  of  revolt.  On  the  1st  in- 
stant a  small  place  near  Cape  Haitien  called  Frou  pronounced  against 
the  government,  and  on  the  4rh  instant  the  important  city  of  Cape 
Bai'tien  itself  joined  the  revolution.  So  universal  and  deep-seated  was 
the  determination  to  rid  the  country  of  Rameau's  tyranny  that  all  the 
central  places  on  that  part  of  the  republic  fell  into  line  with  tne  revolu- 
tion, and  the  movement  soon  swept  the  whole  north  without  the  firing 
of  a  single  gun.  Men  left  their  business,  cultivators  quitted  their  farms, 
and  merchants  gave  their  money  to  swell  the  advancing  hosts.  Every 
town  on  the  line  welcomed  the  revolutionists  with  open  arms  and  warm 
hearts.  And  as  fast  as  the  former  gave  adhesion  to  the  cause  a  revolu- 
tionary committee  chosen  by  the  prominent  citizens  took  temporary 
charge  of  affairs,  and  in  most  instances  these  committees  at  once  re- 
affirmed respect  for  foreigners  and  declared  null  and  void  the  offensive 
license-decree  referred  to  in  njy  No.  428  of  February  17,  1876. 

When  on  the  12th  instant  St.  Marc  pronounced  for  the  revolution, 
the  government  sent  its  ablest  available  general,  Lorquet,  at  the  head 
of  a  small  force,  to  confront  the  onward  march  of  the  revolutionary  army. 
But  when  he  reached  L'Arcahaie  he  too  joined  the  revolution.  Even 
yet  Rameau  was  blinded  by  passion,  rage,  and  tyranny.  He  gave  it 
out  that  he  wouhl  resist  to  the  last;  that  he  would,  if  his  necessities 
demanded  it,  put  Port  au  Prince  to  fire  and  sword  and  fight  over  its 
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ashes;  that  he  would,  if  too  closely  pnshed  by  revolution  against  his 
authority,  teach  the  whites  and  muiattoes  of  the  city  that  the  blood  of 
1804  was  still  in  vigor.  There  is  no  mistaking  the  fact  that  there  was 
great  fear  that  he  would  attempt  to  carry  out  these  and  others  of  his 
savage  threats.  I  knew  by  contidential  communication  from  the  com- 
uiander  ot*  the  arsenal,  General  Ansel  me  Proph^te,  on  the  11th  instant, 
that  he  had  received  something  like  an  order  inspired  by  Rameau  to  put 
a  slow  match  to  that  dreadlul  phiceatthe  last  moment,  and  I  am  led  to 
believe  that  orders  or  intimations  had  been  given  in  the  view  of  letting 
loose  upon  this  and  other  cities  the  semi-civilized  blacks  of  the  mount- 
ains at  that  moment.  I  am  told  also,  and  it  seems  to  be  generally  be- 
lieved here,  that  an  order  was  actually  given  to  some  of  Kameau's  fa- 
vorite black  regiments  to  attack  and  cut  down  in  the  streets  or  houses 
every  white  or  colored  person  that  they  could  find,  in  case  the  revolu- 
tionists arrived  at  the  gates  of  the  city.  It  is  a  painful  duty  to  record 
these  statements,  but  dreadful  as  they  are  they  seem  to  be  accepted  as 
correct  by  this  community,  and  to  be  corroborated  by  known  facts. 

The  13th  and  the  14th  instants  were  days  of  hfirrowing  suspense  to  the 
people  of  Port  an  Prince.  The  diplomatic  corps  were  then  and  for  some 
time  before  had  been  in  daily  conference  at  my  office,  and  we  had  free 
and  frequent  consultation  with  the  commanders  of  the  foreign  men-of- 
war  in  the  harbor.  We  determined  of  course  to  stand  firmly  by  our 
posts,  and  in  the  interests  of  humanity  faithfully  to  fulfill  every  duty 
which  the  moral  influence  of  our  official  positions  imposed  upon  us.  We 
kept  before  the  President  constantly  the  leading  ideas  of  Christian  civ- 
ilization, and  allowed  no  act  like  the  inquieting  in  their  homes  of  the 
families  of  the  insurgents,  the  shooting  of  prisoners,  or  the  putting  of 
women  in  prison  and  in  torturing  irons  on  account  of  their  political  sym- 
pathies, to  pass  without  an  informal  remonstrance  from  us;  remon- 
strance firm  and  solid,  but  always  conveyed  in  the  most  carefully-chosen 
and  delicate  language  and  manner.  It  is  generally  believed  here  that 
our  unwavering  line  of  conduct  in  this  regard,  the  presence  of  foreign 
men  of-war  in  these  waters,  and  the  wisdom  and  discretion,  but  well- 
known  determination,  of  their  commanders  to  protect  foreigners  and 
their  interests  from  illegal  and  unwarranted  violence,  actually  prevented 
contemplated  acts  of  savagery. 

The  morning  of  the  15th  instant  brought  us  news  that  General  Lorquet 
was  marching  upon  the  city  at  the  head  of  several  thousand  revolutionary 
troops,  against  whom  the  government  had  no  adequate  forces  to  oi)po8e. 
The  most  critical  moment  seemed  to  have  arrived.  The  diplomatic  corps 
met  at  my  office,  and  decided  to  give  to  the  President  intimation  of  our 
knowledge  of  the  critical  situation,  to  tender  to  him  in  the  most  delicate 
manner  any  service  that  we  could  render  to  him  personally,  (which  of 
course  meant  that  if  he  wished  to  embark  for  foreign  territory,  as  several 
of  his  predecessors  had  done  under  circumstances  less  pressing  than  those 
then  existing,  we  would  aid  him  in  that  sense,)  and  to  express  to  him  our 
now  firmly  fixed  expectation  that  in  any  event  the  usages  of  civilization 
would  be  observed.  The  President  did  not  seem  fully  to  realize  the  sit- 
uation, and  received  our  representations  in  a  manner  not  entirely  satis- 
factory to  us. 

The  French  minister  afterward  sought  conference  with  his  naval  com- 
mander, while  the  British  minister  and  myself  conferred  with  Captain 
Barrett,  of  our  war-steamer  Plymouth,  in  the  view  of  completing  ar- 
rangements for  a  firm  defense  of  the  rights  and  interests  of  our  country- 
men in  any  extremity  that  might  arise.  We  all  then  decided  to  await 
the  events  to  be  developed  during  the  day.  But  while  we  were  return- 
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ing  from  onr  conferences  we  received  from  the  President,  to  onr  surprise, 
a  pressing  request  to  call  at  the  palace.  It  was  now  about  one  oVlock 
in  tbe  afternoon.  As  we  were  leaving  tbe  wbarf,  we  noticed  that  boxes 
of  specie,  taken  from  tbe  government  money- vaults,  were  being  hurriedly 
brought  to  tbe  landing  and  put  on  board  a  schooner  flying  tbe  Dutch 
flag,  but  really  a  Haitian  vessel.  This  attempt  of  Kamean  to  take  away 
from  tbe  country  tbe  only  funds  which  his  misrule  and  almost  0|)en  rob- 
bery of  the  government  resources  had  left,  at  the  very  moment  when 
everybody  else  saw  that  he  must  fall  within  a  few  hours,  created  tbe 
utmost  indignation  and  excitement.  A  mob,  of  indescribable  appearance, 
broke  open  the  iron  doors  of  the  building  from  which  the  money  was 
being  taken,  smashed  in  the  iron  safes,  opened  the  vaults,  and  nearly 
murdered  some  Americans  who  had,  innocently  on  their  part,  but,  as  I 
believe,  maliciously  on  his  part,  aided  Ramean  in  taking  out  the  S|>ecie. 
Another  mob  gathered  on  the  wharf,  broke  open  the  iSxes  coutaining 
the  money,  and  what  they  could  not  carry  off  they  flung  into  the  sea. 
All  these  proceedings  were  the  work  of  a  few  moments  only. 

Meantime,  1  and  my  colleagues  of  France,  Great  Britain,  Spain,  and 
Santo  Domingo  hurried  to  tbe  palace,  to  respond  by  our  presence  to 
the  President's  request  to  see  us  there.  We  found  it  full  of  military 
officers  and  full  of  excitement.  The  President  made  it  known  to  us  that 
he  bad  decided  to  abdicate,  and  that  he  wished  us  to  take  a  letter  in 
that  sensQ  to  the  revolutionary  chieftains,  praying  for  an  armisdce  of 
twenty-four  hours,  in  order  to  allow  him  time  to  hand  over  the  executive 
authority  to  the  cabinet  according  to  tbe  constitution.  We  readily 
accepted  the  charge,  and  started  off  on  horseback  to  meet  the  army  in 
march  upon  the  capital.  As  we  approached  the  Portail  St.  Joseph, 
which  leads  from  the  city  into  the  plain  of  the  Cul  de  Sac,  we  encoun- 
tered a  body  of  several  hundred  men,  evidently  posted  there  to  oppose 
the  entrance  of  the  revolutionary  forces  and  to  prevent  others  from  going 
out  to  communicate  with  them.  They  were  almost  wild  with  excite- 
ment, and  I  felt  for  a  moment  that  we  were  in  personal  danger.  But 
the  officers  recognized  the  British  minister  and  myself,  and  cried  out  to 
their  men,  "  Don't  fire.''  As  soon  as  the  ranks  saw  who  we  were,  they 
swung  their  hats  in  the  air,  and  sent  up  deafening  shouts  of  "  Vive  les 
ministres  d'Am6rique  et  de  VA  ugleterre  I  C'est  vous  qui  avez  conserve 
la  soci^t^.  A  bas  Domingue!  Vive  la  revolution !"  After  riding  sev- 
eral miles  without  meeting  the  revolutionary  army,  which  we  now  knew 
to  be  farther  from  the  city  than  we  had  been  led  to  believe  at  tbe 
palace,  we  came  to  a  halt,  and  decided  that,  in  view  of  probable  events 
in  the  city  during  the  afternoon,  it  would  be  advisable  for  some  of  us  to 
be  there.  Accordingly,  the  French  minister  and  the  Spanish  charge 
d'affaires  turned  back,  an  act  which  subsequent  events  proved  to  be  a 
wise  one,  while  the  British  minister  and  myself  kept  on  at  a  rapid  pace 
until  we  met  General  Lorquet,  delivered  to  him  the  President's  letter, 
obtained  a  satisfactory  guarantee  for  the  requested  armistice,  and  then 
hurried  back  to  the  city. 

On  our  arrival  here  we  found  Domingue  in  refuge  under  the  French 
flag,  Eameau  dead,  and  the  city  actually  without  any  recognized  gov- 
erning authority.  It  appeared  that  at  about  half  past  three  o'clock  in 
tbe  afternoon  the  whole  city  had  thrown  itself  into  a  paroxysm  of  excite- 
ment and  indignation  against  Rameau.  Young  men  and  old,  stimulated 
and  encouraged  by  the  women,  some  of  whom,  among  them  the  sister  of 
General  Brice,  who  was  killed,  under  Bameau's  order,  May  1, 1875,  actu- 
ally shouldered  muskets  and  went  forward  to  the  contest,  took  the 
offensive,  and  marched  in  front  of  and  around  the  palace  and  before  the 
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i^siflences  of  government  partisans  in  different  parts  of  the  city.  The 
pahice  was  soon  deserted  by  every  one  except  Domiugue,  Kaineau,  and 
their  wives.  The  son  of  the  General  M.  P.  Pierre,  who  was  shot  in  a 
most  brutal  manner  May  1,  1875,  under  Eameau's  orders,  (see  my  No. 
3t>4,  of  May  8,  1875,)  seemed  to  be  in  command  of  the  body  of  young 
men  gathered  in  the  vicinity  of  the  palace.  At  his  appearance,  the 
officers  upon  whom  Domingue  and  R^mean  were  counting  for  their  last 
defense,  reversed  their  arms  in  token  of  submission  to  young  Pierre  and 
his  comrades.  A  pressing  request  was  then  sent  out  by  Domingue  and 
Hameau  asking  for  the  imme<liate  presence  of  the  French  and  Spanish 
representatives,  who  at  once  came  to  the  spot,  and,  at  a  glance  taking 
Id  the  situation,  asked  for  a  guard  to  accompany  them  and  the  presi- 
dential family  to  the  French  legation.  The  response  was :  "  A  guard  for 
I>omingue  and  the  ladies,  yes;  for  Rameau,  never!"  My  colleagues, 
however,  concluded  to  undertake  the  then  perilous  task  of  escorting  to 
the  French  legation,  about  350  yards  distant,  the  four  persons  of  tbe 
presidential  family  above  indicated.  They  thereupon,  about  half  past 
four  o'clock,  came  out  from  the  ])Hlace  arm  in  arm  with  them  in  such  a 
way  that  Rameau  was  between  the  two  foreign  representatives.  Yells 
and  shouts  against  Rameau  greeted  bis  appearance,  shots  were  fired  off 
iu  the  air,  and  when  the  party  had  reached  a  point  within  about  fifty 
yards  of  the  French  legation,  the  mob,  finding  it  impossible  to  rescue 
Bameau  from  the  determined  protection  of  my  colleagues  without  possi- 
ble injury  to  them,  tripped  up  his  feet,  causing  him  to  fall  to  the  ground' 
and  in  an  instant  his  body  was  riddled  with  bullets.  Domingue  also 
received  a  blow  upon  the  head  from  the  butt  of  a  musket  and  a  bayonet- 
thrust  iu  the  side.  The  late  General  Brice's  sister,  above  alluded  to, 
dipped  her  handkerchief  in  Rameau-s  blood,  and  held  it  up  to  the  crowd, 
crying  out  that  her  brother's  blood  was  now  avenged. 

The  President  and  Mesdames  Domingue  and  Rameau  reached  the 
French  legation  in  safety,  and  were,  without  further  diflftculty  or  oppo- 
sition, taken  on  board  the  French  war-steamer  Le  Sau^.  A  day  or  two 
afterwards  they  sailed  on  that  vessel  for  St.  Thomas,  notwithstanding 
Domingue's  somewhat  absurd  request  to  be  taken  to  Aux  Ca>es,  and 
then  to  Curagoa. 

Thus  fell,  without  a  single  shot  fired  in  their  defense  after  the  critical 
moment  arrived,  Domingue  and  Rameau,  whose  administration  of  this 
government  has,  notwithstanding  fair  promises  at  the  beginning,  been 
characterized  by  violence,  fraud,  and  hostility  to  foreigners.  Domingue 
himself  was  not  regarded  as  essentially  a  bad  man,  though  trained  to 
the  severities  of  military  life.  His  knowledge  of  the  world,  of  history, 
and  men  proved  to  be  quite  limited.  Personally,  he  ahvays  appcHreil 
to  be,  and  1  must  do  him  the  justice  to  say  that  1  believe  that  he  was,  at 
heart,  honest  and  patriotic,  though  under  Rameau's  inspiration  he  some- 
times showed  that  he  was  capable  of  acts  not  in  accord  with  moderation 
or  Christian  civilization.  He  was  certainl3'  a  man  of  pleasing  and  gen- 
tlemanly manners.  But  Rameau,  in  spite  of  his  apparent  intelligence, 
was  a  wicked,  prejudiced,  avaricious,  conceited,  revengeful,  thoroughly 
dishonest  man.  He  was,  I  imagine,  never  known  to  keep  his  word  or 
pay  an  honest  debt  or  to  forgive  even  an  imagined  slight  or  offense. 
He  was  by  nature  a  tyrant,  and  was  almost  without  a  redeeming  trait 
in  his  character.  And  yet  he  had  gained  such  perfect  control  over  his 
uncle,  Domingue,  that  the  latter  became  a  complete  nifllity  in  the  con- 
duct of  affairs,  and  left  everything  to  Rameau.  who,  in  his  unlimited 
control  <»f  affairs,  showed  forth  alike  his  evil  nature  and  disposition  and 
his  capacity  lor  mischief  and  wickedneas.    1  venture  to  predict  that  the 


Digitized  by  VjOOQIC 


330  FOREIGN    RELATIONS. 

memory  of  Septimus  Eamean  will,  for  an  indefinite  period,  be  held  in 
execration  l)y  the  Haitian  people. 

From  the  death  of  Kameau  until  the  next  morning  tlie  city  was  with- 
out any  responsible  government.  Yet  so  great  and  sincere  was  the  relief 
felt  among  all  classes  at  the  overthrow  of  Domingue  and  Eameau  that 
almost  no  excesses  of  lawlessness  were  manifested,  except  that  on  the 
morning  of  the  10th  instant  a  mob  gathered  around  the  house  of  Gen- 
eral Li)rquet,  who  had  entered  the  city  with  a  small  guard  of  mounted 
men  about  9  o'clock,  was  attacked  and  he  himself  was  shot,  and  except 
that  the  palace  and  Lorquet's  residence  were  ransacked  by  the  mob.  The 
shooting  of  Lorquet  is  thought  to  have  been  inspired  by  personal  enemies 
of  the  general  and  to  have  had  no  particular  political  significance. 

On  that  same  morning  a  revolutionary  committee  was  selected  to  con- 
trol affairs  until  the  formation  of  a  provisional  government.  .  Two  days 
later  General  Boisrond  Canal,  with  about  one  hundred  others  of  the 
Haitian  exiles  from  Jamaica,  landed  here  at  the  wharf.  He  was  there 
met  by  thousands  of  his  fellow-countrymen  and  almost  carried  bodily 
by  enthusiastic  admirers  through  some  of  the  principal  streets  of  the 
city  to  the  Catholic  cathedral,  where  a  Te  Deum  was  chnnted  on  the  occa- 
sion. I  happened  to  ride  in  the  vicinity  of  the  cathedral  in  coming  to 
town  just  as  General  Canal  was  emerging  therefrom,  when  he  and  some 
ot  the  multitude  recognized  me,  and  in  an  instant,  as  if  with  one  impulse, 
the  assembled  thousands  sent  up  deafening  and  prolonged  cheers  for  the 
American  minister  and  the  American  flag,  which  were  echoed  by  the 
bands  of  music  and  by  the  swinging  of  hats  and  the  waving  of  hand- 
kerchiefs in  the  air  for  several  seconds. 

On  the  23d  instant  a  provisional  government  was  named,  composed  of 
Canal  and  tour  others.  The  following  day  the  inauguration  ceremonies 
took  place,  at  which  were  present  all  the  foreign  representatives  and  a 
large  concourse  of  citizens  and  foreigners. 

I  am  happy  to  say  that  the  conduct  of  both  the  revolutionary  com- 
mittee and  ot  the  provisional  government  thus  far  has  been  commendable. 
1^0  lists  of  persons  for  exile  or  persecution  have  yet  been  issued,  as  is 
only  too  usual  on  violent  changes  of  government  in  this  country.  Only 
persons  who  are  technically  responsible  for  Domingue's  administration, 
and  others  whom  pretty  well  founded  or  widely-spread  notoriety  desig- 
nates as  having  been  concerned  in  peculations  of  the  public  funds,  have 
been  declared  *' under  accusation,"  to  be  tried  regularly  before  the 
proper  tribunals.  Elections  have  been  ordered  in  each  commune,  with 
the  view  to  an  early  assembling  of  the  Corps  L^gislatif  and  the  estab- 
lishment of  a  definitive  government.  The  accomplishment  of  these  ends 
will  probably  require  al>out  siff  weeks.  The  almost  universal  voice 
seems  now  to  demand  that  Boisrond  Canal  shall  be  called  to  the  Presi- 
dency, and  the  indications  now  appear  to  be  that  he  will  be  called  to 
that  high  office  with  the  almost  unbounded  enthusiasm  of  his  country- 
men. 

While  I  am  far  from  entertaining  the  belief  that  Hayti  is  to  be 
created  into  a  paradise  by  the  overthrow  of  Domingue  and  Eameau,  jet 
I  am  quite  clear  in  the  opinion  that  no  government  can  now  possibly  be 
chosen  here  which  will  not  be  a  marked  improvement  upon  the  one  just 
fallen,  and  that  the  Haitian  people  will  hesitate  a  long  time  before  they 
again  allow  such  a  man  as  Kameau  to  assume  sway  over  them  and  their 
liberties. 

I  am,  &c., 

EBENEZER  D.  BASSETT. 


Digitized  by 


Google 


HAYTI.  331 

No.  173. 
Mr,  Basseit  to  Mr.  Fish. 

'So.  454.]  Legation  of  the  United  States, 

Port  au  Prince,  Hayti,  May  31, 1876.  (Received  June  16.) 
Sir:  Referring  to  that  i)()rtiou  of  my  No.  450,  of  the  27th  ultimo, 
whieb  announced  to  you  the  formation  of  a  provisional  government 
in  Hayti,  I  have  the  honor  to  inform  you  that  that  government  is  still 
in  function;  that,  under  the  provisions  of  the  constitution  of  1867, 
elections  have  been  already  held  in  every  commune  of  the  republic  for 
members  of  the  chamber  of  deputies,  of  whom  it  is  supposed  that  a 
majority  will  favor  the  candidature  of  Boisrond  Canal  for  the  Presi- 
dency ;  that  the  electors  of  the  republic  are  still  voting  for  the  choice 
of  communal  officers;  that  the  chamber  of  deputies  has  been  convoked 
for  the  12th  of  June,  proximo ;  that,  on  the  opening  of  that  body  in  its 
proper  character,  it  ^vill  proceed  to  the  election  of  the  senators,  who,  in 
connection  with  the  chamber,  will  elect  the  President  of  Hayti ;  and 
that,  in  spite  of  some  rather  insignificant  intrigues  put  on  foot  by  disap- 
pointed Dominguists  and  by  a  few  over  ambitious  young  persons  in  the 
north  and  in  the  south,  perfect  tranquillity  and  a  good  disposition  seem 
to  prevail  at  present  in  this  republic. 
I  am,  &c., 

EBBNEZER  D.  BASSETT. 


No.  174. 

Mr.  Bassett  to  Mr,  Fish. 

No.  457.]  Legation  of  the  United  States, 

Port  au  Prince,  Hayti,  June  21,  1876.     (Received  July  6.) 

Sib  :  Referring  to  my  No.  448,  of  the  10th  of  April  last,  which  invited 
your  attention  to  a  dispatch  addressed  to  this  legation  by  the  then 
Haytian  minister  of  foreign  affairs,  to  notify  us  of  the  intention  of  the 
Domingue  government  to  terminate  our  treat}'  of  November  3,  1864, 
according  to  the  forty  second  article  of  that  instrument,  I  have  tlie  honor 
to  state  that  since  the  overthrow  of  Domingue  1  have  availed  myself  of 
convenient  opportunities  to  bring  the  subject  to  the  consideration  of  the 
friends  and  members  of  the  existing  provisional  government,  and  that  I 
have  found,  as  I  intimated  in  my  said  No.  448  that  I  probably  would 
find,  the  proposed  termination  of  the  treaty  quite  out  of  harmony  witli 
the  view's  of  all  this  people  whom  1  hjtive  sounded  upon  the  subject, 
including  the  minister  of  foreign  affairs,  all  his  colleagues,  and  all  the 
members  of  the  provisional  government. 

The  minister,  however,  told  me  that  the  provisional  government,  very 
properly  considering  itself  only  a  temporary  necessity,  had  decided  to 
refer  to  its  successor  all  matters  which  involved  anything  more  than  the 
mere  routine  working  of  the  government  machinery. 

I  send  herewith  inclosed  the  note  which  he  wrote  to  me  the  10th  in- 
stant on  the  subject.  It  will  be  observed  that  in  this  note  the  minister 
distinctly  declares  that  his  •'government  does  not  admit  the  preceding 
administration's  view''  in  regard  to  the  termination  of  the  treaty,  and 
promises  to  lay  the  question  before  the  Cor[)8  L^gislatif.  It  may,  how- 
ever, be  doubted  whether  this  last-named  step  will  be  deemed  necessary 
or  expedient  when  once  a  definitive  government  shall  have  been  estab- 
lished. 
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I  shall  not  fail  to  give  you  early  iDformation  of  any  further  proceed- 
ing or  expression  of  sentiment  on  the  pari  of*  the  autliorities  of  this  gov- 
ernment which  may  come  within  my  knowledge  on  the  subject. 
I  am,  &C.J 

EBENBZEE  D.  BASSETT. 


[Inolosure  la  No.  457. — TraDslation.] 
Mr,  Price  to  Mr.  Baesett. 

Bureau  of  Forbign  Affairs, 

Port  au  Princef  June  10, 1876. 

Mr.  Minister  :  I  have  the  honor  to  retarn  to  you  under  this  cover  the  letter  which 
yon  communicated  to  me,  and  which  my  predecessor,  Mr.  Excellent,  addressed  to  yon, 
in  order  to  give  notice,  through  you,  to  the  Government  of  the  United  States  of 
America,  of  the  intention  of  the  government  of  Ex-Presidetvtl^omingue  to  terminate 
the  treaty  (de  mettrefin  au  traiU)  existing  between  Hayti  and  the  Union. 

I  am  happy  to  inform  you  that  my  government  does  not  admit  the  preceding  admin- 
istration's view  in  this  regard.  {Je  suis  henreux  de  vous  informer  que  mon  gouvernement 
n^admet  pas  d  cet  Sgard  la  mani^re  de  voir  de  la  prSofdente  administration.)  Neverthe- 
less it  will  not  fail  to  provoke  a  decision  of  the  Corps  L^gislatif  upon  the  question. 
(ToutefoiSf  il  nemattquerapas  de  provoqn^  une  d^imon  du  Corps  L^gislatif  sur  la  qaestion.) 

Be  pleased  to  accept,  Mr.  Minister,  the  assurances  of  my  verv  high  consideration. 

H.  PRICE. 

Mr.  E.  D.  Bassett, 

Minister  Resident  of  the  United  States, 


No.  175. 
Mr.  Bassett  to  Mr.  Fish. 

No.  463.]  Legation  op  the  United  States, 

Port  au  Prince^  Haytij  July  29,  1876.  (Received  August  9.) 
Sir  :  I  have  the  honor  to  represent  that  on  July  the  4th  instant  all 
my  colleagues,  without  exception,  hoisttnl  their  national  flags;  the  ships 
in  the  harbor,  among  them  an  English  man-of-war  and  a  large  English 
merchant-steamer  of  the  Liverpool  line,  were  dressed  in  bunting  5  the 
Haytian  flag  was  displayed  from  the  government  buildings ;  the  pro- 
visional government,  of  its  own  motion,  sent  me  a  note  of  felicitation, 
all  my  colleagues,  the  Americans  domiciled  or  sojourning  here,  several 
government  officials  and  distinguished  citizens  and  foreigners,  called  to 
pay  their  respects  at  the  legation,  where  the  prosperity  of  the  United 
States  and  the  health  of  President  Grant  were  proposed.  Several  [)€r- 
sons  kept  "open  house''  during  the  day  and  evening,  displaying  the 
American  colors,  paintings  of  Washington,  President  Grant,  Fredericic 
Douglas,  and  the  signing  of  the  great  Declaration  ;  all  inhonor  of  that 
great  day,  the  one  hundredth  anniversary  of  the  Declaration  of  Amer- 
ican Independence. 
I  am,  &c., 

EBENEZEE  D.  BASSETT. 
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[Xnolosnre,  in  No.  463.— TranelatioD.J 
UBBRTY.     EQUAUTY.      FRATERNITY. 

REPUBLIC  OF  HAYTI. 

No.  753.  J  Port  au  Prince,  July  4,  1876, 

(73d  Year  of  IndependeDC6.) 
The  provisional   goverDment  to  Mr.  E.  D.  Bassett,  miuister  resident  of  the  United 

States  in  Hayti. 

Mr.  Minister  Resident  :  On  the  occasion  of  this  date  of  the  4th  of  July,  marking 
the  one  hundredth  anniversary  of  the  independence  of  the  great  nation  so  worthily 
represented  here  by  you,  the  provisional  government  has  decided  to  address  to  you  its 
most  ardent  felicitations. 

Be  pleased  to  accept,  Mr.  Minister  Resident,  with  our  good  wishes  for  the  preserva- 
tion of  the  Great  Republic,  the  expression  of  our  highest  consideration. 

Dk.  L   AUDAIN. 
M.  ARNOUX. 
L.  ZAINS,  a1n6. 


No.  176. 


Mr.  Bassett  to  Mr.  Fish, 

No.  464.J  Legation  of  the  United  States, 

Port  au  Prince,  Haytij  July  29,  1876.    (Keceived  August  9.) 

Sib:  Beferriug  to  tbat  part  of  my  No.  454,  of  May  31,  1876,  which 
noted  the  facts  that  elections  for  members  of  the  Chamber  of  Deputies 
were  then  in  progress,  and  that  that  body  would,  when  organized,  pro- 
ceed first  to  the  election  of  senators,  and  then,  ia  counection  with  the 
senate,  to  the  choice  of  a  person  to  be  President  of  Hayti,  I  have  the 
honor  to  state  that  the  Chamber  of  Deputies  having  organized  on  the 
2Uth  ultimo,  and  having  terminated  its  election  of  senators  on  the  5th 
instant,  the  two  houses  met  in  national  assembly  on  the  17th  instaut 
and  proceeded  to  the  election  of  a  chief  of  state.  Go  the  iirst  ballot  there 
were  96  votes  cast,  of  which  General  Boisrond  Canal  received  62,  Mr. 
Boyer  Bazelais  31,  and  there  were  3  scattering  votes.  But  as  the  law 
requires  that  a  candidate  must  receive  an  absolute  majority  of  two-thirds 
of  all  the  votes  cast  in  order  to  be  elected,  the  assembly  proceeded  to 
the  second  ballot,  which  resulted  in  68  votes  for  General  Canal,  and  28 
for  Mr.  Bazelais.  General  Boisrond  Canal  was  thereupon  declared  duly 
elected  President  of  Hayti.  The  term  of  presidential  office  here  is,  as 
with  us,  four  years.  But  the  date  fixed  for  its  commencement  by  the 
constitution  of  1867  is  the  15th  of  May.  Therefore  the  constitutional 
end  of  President  Canal's  term  of  office  is  fixed  for  the  15th  of  May,  1880. 

President  Canal  took  the  oath  of  office  on  the  19th  instaut  and  en- 
tered at  once  upon  the  discharge  of  its  duties. 

My  colleagues  and  myself  were  invited  to  attend  both  the  election  and 
the  inauguration  of  the  President.  They  were  all  present,  but  I  was 
sick  in  bed  on  those  and  several  subsequent  days. 

There  are  some  facts  prominently  connected  with  President  Canal's 
elevation  to  office  which  seem  to  merit  an  observation  or  two.  And  first, 
I  may  say  that  in  no  previous  election  of  any  character  in  Hayti  had 
there  ever  been  any  approach  to  the  freedom  of  expression  and  choice 
allowed  to  the  electors  in  this  canvass.  No  one  of  them  was,  as  far  as  I 
know  or  believe,  in  any  way  intimidated  or  driven  or  unduly  influenced 
to  vote  or  act  against  his  own  simple  free  will  in  the  matter.  This  had 
never  before  been  the  case  in  Hayti. 
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The  pftrtisans  of  Mr.  Bazelais  worked  openly  and  above  board  fpr  their 
candidate  up  to  the  very  moment  of  taking  the  second  and  final  vote  in 
the  National  Assembly  on  the  17th  instant. 

Another  fact  worthy  of  remark,  because  it  is  alsonew  to  this  country* 
is  that  General  Canal  strenuously  refused  to  make  the  least  effort  for 
bis  election,  and  on  all  occasions  appeared  simply  as  a  citizen  without 
rank  or  military  title. 

I  can  hardly  resist  the  temptation  to  point  to  General  Canal's  eleva- 
tion to  the  chief  magistracy  of  his  country  by  the  free  choice  of  his  fello  v- 
citizens  as  a  confirmation  of  the  views  constantly  expressed  of  him  in 
my  dispatches  to  you  last  year,  when  he  was  a  refugee  under  our  Hag" 
here,  and  as  another  illustration  of  the  great  truth  that  all  men,  espe- 
cially those  clothed  with  position  and  power  as  Domiugue  and  Rameau 
were  a  year  a?o,  must  be  not  only  just,  but  also  generous,  in  their  deal- 
ings with  and  tender  in  their  judgments  of  their  fellow  men.  If  Do- 
mingue  andKameau  had  been  observant  of  this  great  principle,  General 
Canal  would  probably  never  have  allowed  himself  to  be  even  a  candi- 
date for  the  presidency  of  Hayti.  But  what  a  lesson!  Boisrond  Canal, 
President  of  Hayti,  and  probably  the  most  popular  citizen  in  his  country, 
while  the  very  Domiugne  and  Rameau,  who  clamored  most  wronj»fully 
and  shamefully  for  his  life  through  five  long  months  in  1875,  setting  at 
defiance  all  fairness  and  justice,  are  driven  from  power  in  disgrace  by 
the  very  violence  to  which  they  appealed — the  one  sleeping  in  a  dis- 
honored grave,  and  the  other  in  his  old  age  eating  his  bread  in  the  same 
exile  to  w  hich  he  in  the  day  of  his  power  so  mercilessly  consigned  others. 

President  Canal,  the  grandson  of  Boisrond  Tonnerre,  who  was  the 
author  of  the  declaration  of  Haytian  independence,  is  a  mulatto  about 
fcrty-four  years  of  age,  in  the  full  vigor  of  perfect  health,  of  handsome 
face,  erect  carriage,  and  manly  form.  It  is  almost  impossible  to  look 
into  his  handsome  manly  face  without  seeing  there  the  index  of  au 
honest  heart,  a  brave  and  generous  character.  A  slight  but  constantly 
recurring  impediment  in  his  speech  mars,  but  does  not  cover  from 
Tiew,  his  correct  knowledge  of  his  own  language.  He  has  a  limited 
knowlege  of  English,  to  which,  however,  he  only  resorts  in  case  of 
necessity.  Of  a  genial,  happy  temperament,  in  his  manners  modest, 
without  affectation  or  forwardness,  honest  and  frank  in  all  his  inter- 
course with  his  fellow-men,  he  is  pefsonally  very  iK)pular  with  all  classes 
here,  beloved  alike  by  the  blacks,  the  whites,  and  that  ambitious  pas- 
sionate class  the  aristocratic  mulattoes.  He  has  never  been  au  aspirant 
for  any  public  oflSce  or  command  whatever,  and  I  do  not  think  he  has 
ever  knowingly  wronged  a  single  human  being  or  has  a  single  personal 
enemy.  Except  when  in  the  active  military  service  of  his  country  or 
acting  as  senator  under  the  Saget  administration,  he  has  been  a  quiet 
planter,  working  with  his  own  hands  among  his  hundreds  of  employes, 
for  whose  religious  and  secular  education  he  established  a  chapel  and  a 
school  on  his  large  plantation  in  the  commune  of  La  Coupe.  In  charac- 
ter he  is  the  complete  opposit^e  of  Rameau.  He  has  hardly  a  trace  of 
avariciousness  or  vindictiveness  or  cruelty  or  low  cunning  or  illiberality 
toward  foreigners  or  prejudice  against  any  class  of  persons  in  his  nature. 

Whether  he  will  be  able  to  retrieve  his  country  from  the  truly  deplor- 
able situation  into  which  Rameau's  rule  plunged  it,  or  whether  in  the 
midst  of  the  difficulties,  vexations,  and  temptations  with  which  his  new 
position  will  surround  him,  he  will  succeed  in  maintaining  and  infusing 
into  his  administration  bis  own  manly  character,  it  is  perhaps  alto- 
gether too  early  yet  to  determine.  It  is  certain,  however,  that  neither 
he  nor  any  other  man  can  in  the  short  space  of  four  years  materially 
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change  the  fixed  habita  of  this  people  or  creat/e  this  coantry  into  a 
p-riradise.  He,  like  others,  may  find  that  circumstances  will  control 
him  in  spite  of  himself  more  than  he  can  control  them ;  for  it  is  a 
fact  that  a  man  is  worked  on  by  what  he  himself  works  on.  The  ad- 
dress to  the  people  and  the  army  of  llayti,  which  he  delivered  in  terse 
and  elegant  French  on  the  occasion  of  his  inauguration  and  which  I 
send  herewith  inclosed,  intelligently  sets  forth  his  good  purposes,  and  is, 
I  think,  a  truthful  representation  of  his  patriotic  inspirations. 

In  further  proof  of  his  disinterested  patriotism  it  shoujd  be  stated 
that,  immediately  after  his  election,  he  sent  for  the  chief  of  the  party 
opposed  to  his  election,  Mr.  Boyi^r  Bazelais,  and  ottered  him  the  port- 
folio of  finance,  commerce,  and  foreign  affairs,  the  highest  appointment 
within  the  executive  control.  Mr.  Bazelais  declined  the  proffered  influ- 
ential appointment.  But  this  step  is  remarkable  as  the  only  one  of  the 
kind  that  has  ever  been  taken  by  a  President  of  Hayti.  The  rule  of 
former  Presidents  has  always  been  rather  to  belittle,  disgrace,  or  even 
to  persecute  political  opponents.  President  Canal  has  also  called  around 
him  a  ministry  whose  members  are  known  for  their  personal  honor  and 
integrity.  His  disposition  toward  foreigners  will  undoubtedly  prove  to 
be  of  the  most  friendly  character. 

But  he  has  at  best  a  severer  task  upon  him  than  any  of  his  prede- 
cessors have  ever  had.  Indeed,  how,  in  view  of  the  real  habits  of  this 
people,  he  can  find  the  means  to  face  the  engagements  or  meet  the 
actual  necessities  of  his  country,  so  as  to  satisly  all  at  home  and  abroad 
-who  have  legitimate  interests  in  Hayti,  I  confess  myself  unable  just 
now  to  foresee. 
I  am,  &c., 

EBENEZER  D.  BASSETT. 


flnolosnre  in  No.  464.— TrandatioD.] 

Liberty — Equality — Fraternity » 

REPUBLIC  OF  HAYTL 

ADDRESS  TO  THE  PEOPLE  AND  THE  ARMY. 

Boisrond  Canals  President  of  Hayti, 

Fellow-Citizens  :  Engrave  npon  your  memory  the  nnfortnnate  date  of  the  20th  of 
May,  1874  ;  what  happened  on  that  flay  of  sorrow  will  serve  as  a  lesson  for  the  future  ! 

The  infanioas  coup  d^4tatj  lonf^  premeditated  by  persons  struck  with  universal  repro- 
bation, received  its  consummation,  and  as  the  fatal  result,  a  man  whose  dire  celebrity 
was  not  unknown  to  any,  ascended  the  presidential  s«at  on  the  lUh  of  June. 

This  man's  twenty-two  months'  administration,  twenty-two  months  of  a  bnrden- 
Bome  oppression  stained  at  nearly  each  step  with  filthiuess  and  blood,  have  removed 
from  us  all  the  liberties  which  we  had  conquered  durin;^  thirty  years  of  trials  and 
straggles.  They  have  exhausted  the  roost  vital  forces  of  the  nation  and  plunged  our 
miserable  country  in  such  a  deplorable  situation  that  superhuman  efforts  only  can 
save  it. 

The  suspension  of  the  laws,  the  dissolution  of  the  legislative  body,  our  constitution 
torn  in  fragments  and  oast  to  the  wind,  accusations  in  horror,  dread  imposed  on  all  by 
shootiuj^  and  proscriptions  unparalleled  in  our  history,  unjust  duties  suppressing 
production,  illegal  additional  taxes  bearing  with  all  their  weight  on  the  laboring 
classes,  all  the  public  services  suffering,  immoral  loans  negotiated  on  all  sides,  oar 
a^culture,  our  commerce  panting,  threatened,  by  imminent  ruin  ;  such  is  the  doleful 
and,  in  the  mean  while,  the  incomplete  history  of  these  last  two  years. 

A  revolution  oulycjuld  cast  off  the  danger  and  close  the  pit  opeqed  beneath  our 
feet. 

These  appeals  to  arms,  too  often  reiterated  among  us,  become  periodical,  as  it  can  be 
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said,  are  fatal  and  even  mortal  for  the  youn ji^  nations ;  but  do  tbey  not  become  a  neces- 
sity when  all  the  principles  of  public  order  are  forgotten,  all  liberties  suppressed,  all 
laws  violated,  when  the  reign  of  good  pleasure  is  made  to  take  the  place  of  lawful  rule, 
and  when  the  press  and  the  tribune,  those  mighty  organs  of  the  people,  dare  not  bo 
beard  in  vindication  of  the  most  solemn  rights? 

Forty  days  were  sufficient  to  sweep  from  the  country's  soil  this  pretended  oolossas 
and  the  multitude  of  persons  in  his  service  and  pay. 

The  provisional  government  that  sprang  up  from  this  revolution  has  ended  its  fflo- 
rions  mandate,  and  the  National  Assembly,  freely  chosen  by  the  people,  has  just  called, 
me  to  direct  for  four  years  the  destinies  of  the  country. 

Haytians,  all  my  brethren  and  friends :  I  am  proud  of  the  suffrages  of  that  grand 
assembly,  proud  of  the  work  of  reparation  which  is  intrusted  to  me,  without  dissimu- 
lating the  difficulties  of  the  task  which  it  imposes  upon  me. 

To  substitute  the  rule  of  laws  for  that  of  arbitrary  will;  to  place  again  upon  its  ped- 
estal the  constitution  of  1867;  to  re-organize,  within  the  limits  of  our  needs  and  our 
financial  resources,  our  army  and  our  navy  ;  to  make  our  agriculture  and  commerce  to 
flourish;  to  modify  our  custom-house  duties;  to  revive  the  sources  of  public  fortune  ; 
to  create  new  ones;  to  introduce  order,  honesty,  and  a  strict  economy  in  the  manage- 
ment of  our  affairs;  to  lift  up  our  credit  and  prestige  abroad;  to  put  upon  an  honor- 
able and  satisfactory  basis  our  relations  with  the  different  civilised  powers  of  the 
globe;  to  spread  education  among  the  people;  to  moralize  the  masses;  to  repair,  in 
tine,  the  two  years'  ruins  of  the  fallen  government :  these  are  the  thiufifs  that  the 
National  Assembly  demands  me  to  undertake  in  conferring  upon  me  the  office  of  Pres- 
ident of  the  republic.  What  an  immense  task;  but  also  what  glory  attached  to  the  ful- 
tillment  even  of  a  part  of  this  gigantic  enterprise.  The  intefligenoe,  activity,  and  perse- 
verance of  a  single  person  are  not  sufficient  in  this  supreme  moment;  I  would  infakllibly 
fail  if  I  were  not  powerfully  seconded  and  sustained.  Hence  I  make  appeal  to  all 
for  their  aid.  I  call  to  my  support  all  the  intelligence,  all  the  capacity,  all  the  light, 
all  the  men  of  feeling  and  heart,  and  showing  the  naked  wounds  of  the  country, 
struggling  in  the  convulsions  of  death,  I  say  to  them,  let  us  unite  and  save  oar  comoion 
mother. 

Haytians,  my  brethren  and  friends,  you  will  not  be  deaf  to  my  voice. 

In  the  fulfillment  of  my  task,  I  cannot  fail  to  count,  in  a  particular  manner,  npon 
the  mighty  and  efficacious  assistance  of  the  great  bodies  of  state.  They  will  aid  me 
by  their  counsel,  by  their  experienbe ;  and  from  the  similarity  of  our  views,  of  oar 
ideas  and  sentiments,  will  come  forth  the  welfare  of  our  most  unfortunate  country. 

According  to  the  terms  of  the  constitution  and  of  the  decree  of  the  national  assem- 
bly, I  wijl  descend  from  the  presidential  seat.on  the  15th  of  May,  18d0. 

in  transmitting  the  authority  to  him  who  shall  be  freely  chosen  without  suggestioa 
by  the  legislative  body,  I  will  feel  even  happy  if  order  and  public  peace  shall  have 
been  definitely  acclimated  in  our  country,  too  often  disturbed  by  internal,  dissensions. 
I  will  feel  very  proud  if  a  race  of  men,  of  which  the  political  aptitu  ies  are  contested, 
presents  to  the  whole  world  the  spectacle  of  a  free  people  understanding  its  rights  and 
duties,  loving  and  honoring  labor,  and  directing  all  \t«  aspiration  toward  progress.  I 
will  think  myself  to  have  merited  the  national  acknowledgment,  if,  instead  of  the 
paralyzeil  body  that  is  remitted  to  me,  I  hand  it  over  a  nation  with  all  the  elements 
of  a  strong  vitality. 

Fellow-citizens,  such  is  the  object  to  which  I  aspire  and  toward  which  all  my  efforts 
shall  tend. 

Permit  me  to  flatter  myself  that  they  will  be  crowned  with  suooess,  and  that  the 
day  when  I  shall  become  one  of  the  humble  citizens  of  Hayti,  yonr  loyal  representa- 
tives, among  whom  the  noblest  sentiments  of  justice  and  impartiality  always  shine 
forth,  ^ill  openly  declare  in  your  name  that,  during  the  exercise  of  my  mandate,  I 
fulfilled  and  executed  in  the  measure  of  possibility  the  vast  programme  of  ameliorations 
demanded  by  the  country.  The  highest  degree  of  satisfaction  which  a  public  servant 
can  aim  at  in  his  ambition,  is  that  of  conquering  the  approbation  of  his  constituents. 

I  earnestly  desire  this  glorious  title. 

Long  live  the  republic ;  long  live  the  constitution;  long  live  the  union  of  the  Hay- 
tian  family. 

Given  at  the  national  palace  of  Port  au  Prince  July  19,  1876,  in  the  seventy-third 
year  of  independence. 

BOISROND  CANAL. 


Digitized  by  VjOOQIC 


HAYTL  337 

No.  177. 

Mr.  Bassett  to  Mr.  Fish. 

No.  473.]  Legation  of  the  United  States, 

Fort  an  Frince,  Eayti,  September  IG,  1876.    (Received  October  7.) 

Sib  :  Inviting  your  reference  to  my  No.  457  of  the  21st  of  June  last, 
which  related  to  a  proposed  termination  of  our  treaty  with  Hayti,  I 
have  the  honor  to  state  that,  on  the  18th  of  August  ultimo,  I  addressed 
a  note  (inclosure  1)  to  the  Uaytian  minister  of  foreign  affairs,  calling 
his  attention  to  the  dispatch  of  April  4,  1876,  (see  inclosure  A  to  my 
No.  448  of  the  10th  of  that  month,)  from  his  department,  and  to  another 
dispatch  of  June  10,  1876,  (see  inclosure  A  to  my  said  No.  457,)  from 
his  immediate  predecessor,  the  former  notifying  me  of  this  government's 
wish  and  purpose  to  terminate  our  treaty,  and  the  latter  denying  that 
such  was  either  the  wish  or  the  purpose  of  the  then  existing  provisional 
government,  and  asking  him  to  be  pleased,  now  that  a  definitive  gov- 
ernment is  established,'  to  give  me  explicit  and  reliable  information  on 
the  subject. 

To  my  note  I  have  just  now  received  the  minister's  acknowledgment, 
(inclosure  2,)  from  which  it  will  be  seen  that  he  not  only  announces  to 
me  that  "the  disposition  of  the  actual  government  of  the  republic  (of 
Hayti)  is  to  continue  the  observance  of  the  treaty,"  and  at  the  same 
time  states  that  it  is  prepared  to  conform  itself  to  the  forty-second  arti- 
cle of  the  treaty,  but  also  expresses  a  readiness  to  defer  to  our  wisheti 
in  the  matter  of  any  further  treaty  provisions. 

I  may  observe  that  the  minister's  dispatch,  as  well  as  inclosure  A  to 
my  No.  457,  seems  fully  to  confirm  the  idea  advanced  in  my  No.  448, 
seems  also  to  be  satisfactory  as  to  thfs  government's  desire  for  the  con- 
tinuance of  the  treaty,  and  to  open  the  way  for  the  concluding  and 
signing  of  the  consular  convention  authorized  by  your  No.  122  of  Octo- 
ber 18, 1872. 

1  am,  &c., 

EBENEZER  D,  BA8SETT. 


[Inclosure  1  in  No.  473.] 

Legation  of  the  Uxited  StateSv 

2*i>rt  au  PrincCf  August  18, 1876. 

Sir  :  A  dispatch  addressed  to  me  od  the  4th  of  April  last  by  tlie  then  secretary  of 
BtaUi,  Mr.  Excellent,  j^ave  nie  formal  notice  of  the  intention  of  the  government  of 
H;tyti  to  terminate  thts  treaty  concluded  between  the  United  States  and  Hayti  on  the 
3d  uf  November,  1H64,  according  to  the  terms  of  the  42d  article  thereof.  Upon  the 
overthrow  of  the  Domingae  administration  and  the  establishment  of  the  provisional 
firoverument,  I  broaght  the  dispatch  to  the  attention  of  your  imme<liate  predecessor, 
Mr.  H.  Price,  who  wrote  me  a  note  dated  June  10,  1876,  in  which  the  idea  is  conveyed 
to  me  that  the  provisional  government  was  not  in  favor  of  the  proposed  termination 
of  the  treaty. 

These  two  communications,  which  I  have  already  forwarded  to  my  goYemmeDt, 
seem  to  leave  the  matter  in  au  unsettled  condition.  1  would  therefore  thank  you,  Mr. 
Minister,  if  yon  will  have  the  goodness,  now  that  a  definite  government  is  fully  estab- 
lished, to  convey  to  me  authentic  intelligence  of  the  positive  disposition  of  your  gov- 
ernment relative  to  the  subject. 

I  avail  myself  of  this  occasion  to  salute  yon,  Mr.  Minister,  with  my  most  distin- 
gnished  consideration. 

EBENEZER  D.  BASSETT. 

Hon.  L.  Etueart, 

Secretary  of  State. 
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'  f  Indosnre  S  in  No.  473.— Translation.  J 

Bureau  op  Foreign  Affairs, 

Fort  au  Pnnoe,  September  16,  1876. 

Mr.  Minister  :  I  received  the  letter  which  yon  did  me  the  honor  to  address  to  me 
on  the  18th  of  August  ultimo,  to  communicate  to  me  the  one  which  the  then  secretary 
of  state,  Mr.  Excellent,  wrote  to  you  on  the  4th  of  April  last,  notifying  you  of  the  in- 
tention of  the  preceding  goyemment  to  terminate  the  treaty  concluded  between  Hayti 
and  the  United  States,  and  also  the  one  of  the  Counsellor  H.  Price,  dated  the  10th*  of 
June  last,  informing  you  of  the  contrary  intention  of  the  proyisional  governmeDt. 

By  reason  of  this  difference  of  view,  which  leaves,  as  yon  truly  say,  the  question  in 
an  undecided  condition,  I  have  the  honor  to  announce  to  yon,  in  reply  to  yonr  demand, 
that  the  disposition  of  the  actual  government  of  the  republic  is  to  continue  the  ob- 
servance of  the  treaty,  and  that  in  all  respects  it  will  strictly  conform  itself  to  the 
terms  of  the  forty-socond  article. 

Meanwhile,  Mr.  Minister,  if  the  government  of  the  Union  manifests  the  desire  to  ar- 
rive at  new  conveptions,  it  will  be  easy,  I  believe,  as  soon  as  you  shall  have  made 
these  communications  to  me,  to  determine  between  ourselves  the  necessary  basea,  so  as 
to  come  to  a  good  end. 

Be  pleased  to  accept,  Mr.  Minister,  the  new  assurances  of  my  very  high  conaider- 
ation. 

The  Secretary  of  Foreign  Affairs, 

L.  ETHEART. 

>Ir.  E.  D.  Bassett, 

Minister  Eesident  of  the  United  States,  Port  au  Prince. 


Fo.  178. 

Mr.  Preston  to  Mr.  Fish. 

[Translation.] 

LEaATioN  OF  Hayti, 
Washington^  October  25, 1875.    (Received  October  2^.) 

The  nndersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  Republic  of  Hayti,  has  the  honor,  in  obedience  to  the  instructions 
of  his  government,  to  transmit  to  the  honorable  Secretary  of  State  of 
the  United  States  the  memorandum  which  is  inclosed  with  this  note, 
and  which  the  President  of  Hayti  causes  to  be  communicated  at  the  same 
time  to  each  of  the  powers  represented  at  Port  au  Prince. 

The  undersigned  thinks  it  proper  for  him,  on  transmitting  this  mem- 
orandum, to  make  a  few  observations  which  his  government  has  in- 
structed him  to  submit  to  the  particular  attention  of  the  honorable  Sec- 
retary of  State  of  the  United  States. 

The  undersigned  wiU  not  remind  the  Hon.  Hamilton  Fish  of  the 
complications  to  which  the  asylum  granted  by  Mr.  Bassett  to  certain 
Haytians  might  have  given  rise.  Inasmuch  as  these  difficulties  have 
been  settled  by  a  common  agreement  and  by  means  of  mutual  conces- 
sions, the  undersigned  does  not  think  proper  to  recur  to  them  now;  it 
seems  to  him  indispensable,  however,  to  allude  at  least  to  the  occurren- 
ces which  have  just  taken  place,  with  a  view  to  presenting  a  few  obser- 
vations with  regard  to  the  influence  which  this  so-called  right  of  asylam 
may  have  upon  the  political  destinies  of  the  nations  among  which  it  is 
.  exercised. 

An  attempt  to  create  an  insurrection  was  made  in  Hayti  on  the  1st  of 
May.  The  government  was  on  its  guard,  and  easily  frustrated  the  guilty 
design.  Nevertheless,  certain  officers  of  the  army  refused  to  obey  the 
orders  which  were  given  them ;  they  endeavored  to  incite  the  population 
of  the  plains  to  rebel.  Subsequently,  when  they  became  aware  that  the 
energy  of  the  government  and  the  good  sense  of  the  people  had  suf- 
ficed to  frustrate  their  plans,  when  they  saw  themselves  surrounded,  a 
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fight  took  place  between  tbem  and  the  armed  force.  In  this  mel^ 
Boisrond  Canal  killed  two  soldiers,  and  then,  in  the  midst  of  the  strug- 
gle, escaped  with  three  of  his  companions,  and,  with  them,  sought  ref- 
uge at  the  residence  of  Mr.  Bassett. 

The  honorable  Secretary  of  State,  on  learning  of  these  facts,  consid- 
ered, from  the  very  outset,  their  grave  consequences.  He  saw  how  the 
legitimate  authority  of  the  government  of  Hayti  was  thus  baffled.  The 
honorable  Secretary  of  State  knows  what  penalties  the  public  law  of 
the  United  States  provides  for  the  crime  of  treason.  Would  the  United 
States,  if  they  were  dealing  with  one  of  their  citizens  charged  with  this 
crime,  suffer  a  third  power  to  interfere,  under  any  pretext  whatever,  for 
the  purpose  of  opposing  their  will  !  They  would  very  properly  regard 
any  attempt  of  this  kind  as  a  blow  struck  at  their  sovereignty.  And 
yet  among  the  people  of  the  United  States,  where  veneration  for  constitu- 
tional liberty  has  so  long  prevailed,  such  an  act  could  not  produce  the 
fatal  effects  which  it  might  in  other  countries,  where  the  spirit  of  revo- 
lution has  long  existed,  and  where  it  opposes  its  bad  influence  to  the 
regular  development  of  free  institutions.  This,  however,  is  not  the 
gravest  aspect  presented  by  the  Boisrond  Canal  affair. 

The  honorable  Secretary  of  State  knows  the  danger  to  which  repub- 
lican forms  of  government  are  particularly  exposed  in  a  portion  of  this 
hemisphere.  The  Spanish  language  has  furnished  the  sorrowful  word 
which  designates  it.  Military  ^'pronunciamentos"  are  the  plague-spot 
which  threatens  the  future  of  certain  political  communities.  The  rig- 
orous maintenance  of  discipline  in  the  army  is  the  only  possible  remedy 
for  this  evil.  Yet  the  asylum  granted  to  officers  may  paralyze  the  arms 
of  the  government  in  such  a  manner  as  to  render  the  force  of  authority 
utterly  nugatory. 

Finally,  the  undersigned  would  refer  to  his  note  of  the  26th  of  August 
last,  in  which  he  laid  before  the  Department  of  State  of  the  United 
States  the  facts  which  his  government  had  brought  to  his  knowledge, 
and  expressed  the  fear  that  not  only  was  the  American  legation  at  Port 
au  Prince  serving  as  an  asylum  for  conspirators,  but  that  the  latter, 
being  thus  secured  against  punishment,  would  continue  to  foment  a 
criminal  agitation  in  the  oountry  by  means  of  correspondence,  which  the 
head  of  the  legation  seemed  unable  to  prevent;  so  that  in  this  way  also 
the  diplomatic  asylum  imperiled  the  rights  of  sovereignty. 

The  undersigned  knows  how  much  such  acts,  when  they  are  known 
to  the  honorable  Secretary  of  State,  are  disapproved  by  him.  If  the 
United  States  have  protected  from  the  vengeance  of  certain  great  powers 
political  refugees  who  had  come  to  seek  an  asylum  on  the  soil  of  the 
American  Republic,  and  who  there  freely  expressed  their  sentiments, 
and  if  this  right  of  asylum  has  always  been  defended  with  vigor  and  in 
so  honorable  a  manner  by  the  Federal  Government,  the  latter  has  never 
yet  permitted  refugees  to  make  the  soil  of  the  United  States  the  base  of 
operations  against  another  power;  it  is  almost  useless  here  to  call  to 
mind  the  firmness  with  which  the  Washington  Cabinet  has  always  acted 
toward  the  Cuban  insurgents,  for  instance,  who  have  taken  refuge 
principally  in  New  York,  and  the  jealous  care  which  it  has  exercised  in 
order  to  prevent  or  frustrate  all  their  armed  attempts  against  the  Span- 
ish colony  of  Cuba. 

Tbese  facts  are  now  known  to  the  whole  world,  which  has  done  full 
justice  to  the  good  faith  and  energy  of  the  Federal  Government.  It  is, 
therefore,  to  these  sentiments  of  international  justice,  and  to  that  respect 
for  the  law  of  nations  of  which  the  Secretary  of  State  of  the  United 
States  has  given  so  many  honorable  evidences,  that  the  government  of 
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Hayti  appeals  under  the  present  circumstances.  Is  it  possible  for  tbe 
right  of  asylum  to  be  exercised  at  an  American  legation,  when  dangers 
to  public  tranquillity  result  therefrom  like  those  to  which  conspirators 
thus  protected  can  cause  it  to  be  exposed  I  What!  certain  refugees, 
after  having  violated  the  laws  of  their  country,  and  having  escaped 
from  all  legal  proceedings,  maintain  communication  with  their  confed- 
erates outside,  and  endeavor  to  appeal  to  the  spirit  of  revolution;  and, 
meanwhile,  are  they  to  be  protected  by  the  flag  which  covers  their 
asylum,  and,  in  fact,  to  become  inviolable!  The  dangers  of  such  a  sit- 
uation are  so  evident  as  to  render  it  unnecessary  to  dwell  longer  upon 
this  subject. 

At  the  same  time,  as  the  undersigned  has  just  remarked,  such  an 
exercise  of  the  right  of  asylum  in  the  republics  of  the  New  World  im- 
perils the  stability  of  those  republican  institutions  to  the  development 
of  which  the  Government  of  the  United  States  attaches  so  high  a  value ; 
those  institutions  cannot  be  truly  developed  in  those  countries  unless 
public  tranquillity  be  assured  there.  Now,  if  this  purpose  is  to  be 
accomplished,  the  spirit  of  intrigue  and  of  revolution  must  yield  to 
liberty  regulated  by  law ;  but  how  can  this  be,  if  every  conspirator 
knows  that,  under  all  circumstances,  he  can  be  protected  firom  the  con- 
sequences of  his  acts,  however  inconsiderate  and  guilty  they  may  be, 
and  that,  after  having  disturbed  the  public  peace,  he  has  nothing  to 
dread,  provided  he  can  take  refuge  under  the  flag  of  a  foreign  legation! 

Such  a  state  of  affairs  is  so  well  described  by  a  minister  of  the  United 
States,  who  was  accredited  some  years  since  to  one  of  the  republics  of 
the  Pacific,  that  it  is  impossible  not  to  borrow  his  words : 

"The  practice  of  giving  asylum/'  said  General  Hovey,  then  minister  of  tbe  United 
States  to  Peru,  in  a  dispatch  t<i  Mr.  Seward,  *'has  been  and  still  is  a  prolific  source  of 
revolutions  in,  and  tbe  instability  of,  the  Soutb  American  republics.  The  traitor,  who 
would  for  his  own  ambition  steep  his  country  in  blood,  feels  assured  that  if  he  fails  in 
his  rebellion  be  has  only  t.o  flee  to  the  honse  of  some  minister,  and  that  there  he  will 
find  a  refuge  beyond  the  reach  of  justice.  Thus  encouraged,  and  the  high  crime  of  trea- 
son varnished  over  with  the  soft  name  of  *  political  offense,'  he  launches  recklessly  into 
his  ambitious  schemes,  and  the  country  is  kept  in  continual  commotion.''  (Diplomatic 
Correspondence  published  in  1868,  Part  II,  pp.  737,7.38.) 

Thns,  the  exercise  of  the  right  of  asjlum  imperils  even  the  most 
essential  attributes  of  the  sovereignty  of  the  state.  In  the  second 
place,  it  permits  malcontents  to  organize  the  most  criminal  enterprises 
at  their  leisure,  since  they  stand  in  no  fear  of  the  law.  Finally,  it  con- 
tributes, wherever  it  is  permitted,  to  the  maintenance  of  a  state  of  con- 
tinual disturbance,  which  retards  or  prevents  the  establishment  of  stable 
and  fixed  governments. 

Such  are  the  considerations  which  the  undersigned  desired  specially 
to  present  to  the  honorable  Secretary  of  State.  He  now  asks  his  kind 
attention  to  the  accompanying  memorandum. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to  the  hon- 
orable Secretary  of  State  the  assurances  of  his  highest  consideration. 

STEPHEN  PKESTON. 


[Inolosnre.—TranslatioD.  ] 

Legation  op  Hayti, 
Washington f  October  ^y  1875. 
Memorandum.— With  a  view  to  stren^theninjr  the  free  institutions  which  the  people 
of  Hayti  have  intrusted  to  his  care,  the  President  of  Hayti  thinks  it  his  duty  to  propoie 
to  the  Government  of  the  United  States  to  give  its  conseut  to  the  abolition  of  the  rij^ht 
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of  asjlum  which  has  hitherto  beon  exercised  by  the  heads  of  legations  accredited  to 
the  cabinet  of  Port  an  Prince.      ^ 

The  President  of  the  republic  of  Hayti  has  been  struck  by  the  annoying  and  some- 
times even  fatal  consequences  which  the  exercise  of  this  so-called  right  has  produced ; 
he  knows  too  well  what  international  conflicts  it  brings  about,  and  what  internal  trou- 
bles it  causes,  to  hesitate  any  longer  to  ask  the  powers  represeuted  at  Port  an  Prince  to 
come  to  an  understanding  with  him,  with  a  view  to  suppressing,  by  an  agreement 
mutually  concerted,  this  dangerous  custom. 

The  President  of  Hayti  will  here  present  a  few  considerations  which  appear  to  him 
folly  to  justify  the  request  which  he  presents. 

In  the  first  place,  what  is  the  right  of  asylum  t  On  what  principles  is  it  based  t 
Does  the  law  of  nations  authorize  its  existence  ? 

The  undersigned  will  here  remark  that  there  is  not  a  single  writer,  from  Grotins  to 
Blnntschli,  who  does  not  consider  it  an  abuse. 

The  celebrated  jurist  Merlin,  for  instance,  expresses  himself  on  the  subject  in  the  fol- 
lowing terms : 

''It  is  seen,  then,*'  says  he,  "that  the  inviolability  of  a  public  minister's  residence  is 
in  a  manner  consecrated  by  the  unanimous  wish  and  the  general  consent  of  nations. 

"In  whose  favor,  however,  is  this  inviolability  estabbshed ?  The  very  reasons  on 
"which  it  is  based  prove  that  it  really  exists  only  in  favor  of  the  minister  and  his  suite. 

"  He  cannot,  therefore,  avail  himself  of  this  inviolability  to  convert  his  house  into  an 
asylum  for  the  protection  of  criminals  from  the  penalties  which  they  have  deserved." 
^  *  *  And  farther  on  Merlin  adds:  "  What,  then,  is  the  proper  way  to  end  all  dis- 
putes with  regard  to  the  right  of  asylum  ?  It  is  to  return  to  the  general  principle  which 
we  have  laid  down ;  it  is  to  acknowledge,  positively,  that  this  so-called  right  is  only 
an  abuse,  an  outrage  against  the  sovereign  authority,  and  that  no  consideration  should 
cause  it  to  be  tolerated."  (See  Merlin,  Repertoire  de  Jurisprudence,  vol.  20,  Vo.  Min- 
istre  Public,  pp.  308  et  seq.) 

The  undersigned,  abstaining  from  presenting  a  number  of  quotations  from  the  best 
authors,  all  of  which  would  confirm  Merlin's  opinion,  next  quotes  Mr.  Blnntschli,  whose 
anthority  is  now  everywhere  recognized. 

**  The  dwelling  of  a  person  enjoying  exterritoriality,"  says  he,  "  cannot  serve  as  an 
asylum  to  persons  pursued  by  justice.  It  is  the  duty  of  such  a  person  to  refuse  to  per- 
mit fugitives  of  all  kinds  to  enter  his  dwelling,  and  if  they  have  effected  an  entrance  to 
deliver  them  up  to  the  competent  authorities."    (Droit  International,  paragraph  151.) 

Farther  on,  Mr.  Blnntschli  adds:  "  There  is  no  longer  any  right  of  asylum  attached 
to  the  residence  of  an  envoy.  On  the  contrary,  an  envoy  is  bound  to  surrender  to  the 
competent  authorities  any  person  pursued  by  the  police  or  the  judicial  authorities  of 
the  country  who  has  taken  refuge  at  his  house,  or  to  permit  search  to  be  made  for  the 
fugitive  in  his  house."    (See  Blnntschli,  Droit  International,  paragraph  200.) 

The  undersig^ned  will  now  call  the  attention  of  the  Goyernment  of  the  United  States 
to  the  declarations  made  by  it  on  several  occasions. 

On  the  25th  of  February,  1868,  Mr.  Seward,  then  Secretary  of  State,  wrote  as  follows 
to  Gen.  Alvin  P.  Hovey,  minister  of  the  United  States  in  Peru :  "  I  observe  that  in 
your  note  to  Mr.  Pacheco  (then  minister  for  foreign  affairs  of  Peru)  you  have  taken 
these  positions,  viz :  That  Peru  is  entitled  to  all  the  rights  and  privileges  of  a  Christian 
nation,  and  as  such  should  be  placed  precisely  in  the  position  of  the  United  States, 
France,  England,  and  other  Christian  countries,  and  that  the  doctrine  of  asylum  can- 
not be  properly  claimed  or  enforced  in  Peru,  unless  it  be  in  exceptional  cases  recog- 
nized by  the  universal  law  of  nations ;  that  as  soon  as  a  legal  charge  of  crime  is  made, 
whether  political  or  not,  yon  hold  it  to  be  the  duty  of  the  minister  in  whose  legation 
an  offending  party  has  taken  refuge  to  leave  him  without  interference  to  the  authori- 
ties demanding  his  arrest.  »  »  »  •  These  positions  are  altogether  approved."  (Mr. 
Seward  to  General  A.  P.  Hovey ;  Diplomatic  Correspondence  published  iu  1808,  Part 
II,  p.  764.) 

And  the  Hon.  Mr.  Fish  has  given  bis  adhesion  to  the  same  doctrine. 

On  the  I6th  of  December,  1869,  the  Hon.  Hamilton  Fish  wrote  the  following  in  rela- 
tion to  the  right  of  asylum  to  Mr.  Bassett,  who  was  then  and  has  ever  since  been  min- 
ister of  the  United  States  in  Hayti:  **  It  has  never  been  sanctioned  by  the  Department, 
which,  however,  appreciates  those  impulses  of  humanity  which  make  it  difficult  to  re- 
ject such  appeals  for  refuge."  Finally,  the  Hon.  Secret4*ry  of  State  added:  "While 
yon  are  not  required  to  expel  those  who  may  have  sought  refuge  in  the  legation,  you 
will  give  them  to  understand  that  your  Government  cannot,  on  that  account,  a.ssume 
any  responsibility  for  them,  and  especially  cannot  sanction  any  resistance  by  you  to 
their  arrest  by  the  authorities  for  the  time  being."  (See  Dii)lomatic  Correspondence 
for  1871,  pp.  695, 696.) 

It  would  be  easy  to  multiply  here  the  precedents  which  are  furnished  by  the  contem- 
porary diplomatic  history  of  the  United  States. 

The  proposition  for  the  abolition  of  the  right  of  asylum  which  is  made  by  the  gov- 
ernment of  Hayti  has  nothing  in  it  that  is  not  agreeable  to  the  precedents  established 
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by  the  United  States  as  well  as  by  the  majority  of  the  powers  of  Europe.  In  1867  all 
the  nations  represented  in  Pern  agreed  to  abolish  the  right  of  diplomatic  asylum 
there.* 

At  the  commencement  of  that  discussion  the  representative  of  the  United  States 
alone  sustained  the  demands  of  Peru ;  and  it  was  at  a  conference  of  the  diplomatic 
corps  held  at  the  ministry  of  foreign  relations  that  the  American  minister  addressed 
the  members  of  the  conference  who  still  opposed  the  reform,  to  the  following  effect : 

General  Hovpy  said  that,  in  his  judgment,  we  have  no  right  to  fix  new  rules  on  the 
subject  of  international  law ;  that  if  a  special  custom  existed  in  Peru,  it  could  be  a 
matter  of  discussion  between  the  Peruvian  government  and  the  foreign  ministers ;  *  * 
that  in  the  United  States,  in  France,  and  England  there  was  no  discussion  on  this  ques- 
tion of  asylum  ;  and  that  as  according  to  the  principle  of  common  equity  what  we 
do  not  wish  done  unto  us  we  ought  not  to  do  unto  others,  he  thought  no  right 
existed  on  the  part  of  the  United  States,  England,  or  France  to  demand  of  Peru  the 

Privilege  of  asylum.    (See  Diplomatic  Correspondence  published  in  1868,  page  741, 
'art  11.) 

The  result  is  known.  The  powers  represented  in  Peru  accepted  tho. declaration  of 
the  minister  of  foreign  affairs  of  that  republic,  viz,  "  that  the  Peruvian  government 
will  not  hereafter  recognize  diplomatic  asylum  as  it  has  been  practiced  up  to  the  pres- 
ent time  in  Peru,  but  solely  within  the  limits  assigned  to  it  by  the  law  of  nations, 
which  are  sufficient  to  solve  the  exceptional  cases  which  might  arise  in  this  matter.^ 
(See  ibid.,  pp.  742-43.) 

Such  is  the  precedent  furnished  to  the  government  of  Hayti  by  the  guide  whom  it 
thinks  it  ought  to  follow  under  the  present  circumstances.  Like  Fern,  it  knows  with 
what  difficulties  and  dangers  the  exercise  of  the  right  of  asylum  is  fraught  as  regards  itB 
domestic  tranquillity.  It  knows  how  far  the  impunity  which  can  be  thus  secured  by 
conspirators  who  are  determined  to  disturb  the  public  peace  encourages  their  project, 
and  it  considers  tbis  practice  as  one  of  the  causes  which  most  retard  the  regular  devel- 
opment of  its  national  institutions. 

In  view  of  this  situation,  the  gravity  of  which  has  been  demonstrated  by  recent 
events,  it  thinks  that  the  question  might  be  settled  in  the  following  manner : 

1.  The  right  of  asylum  should  be  exercised  in  none  of  the  cases  in  which  crimes  and 
offenses  against  the  common  law  are  concerned.  It  should  be  understood  that  a  per- 
son charged  with  or  condemned  for  any  crime  or  offense  of  tbis  kind  could,  under  no 
pretext,  find  a  refuge  at  any  of  the  legations  accredited  to  the  government  of  Hayti. 

2.  As  regards  political  crimes  or  offenses  for  which  provision  is  made  in  the  Haynan 
penal  code,  the  rule  laid  down  in  Article  I  should  be  observed  also. 

3.  Nevertheless,  certain  altogether  exceptional  cases  mav  arise — those  for  which  a 
reservation  was  made  at  the  time  when  the  question  of  asylum  was  settled  in  Peru — 
in  which  the  crime  or  offense  is  not  defined  by  the  penal  law  of  the  country,  and  for 
such  altogether  exjceptional  cases  diplomatic  asylum  might  be  tolerated.  This  is  a 
question  which  it  is  almost  impossible  to  settle  in  advance,  and  must  be  specially  reg- 
ulated in  each  particular  case. 

Nevertheless,  notwithstanding  the  exceptional  cases  just  referred  to,  it  should  be 
imderstood — 

A.  That  any  minister  granting  asylum  snould  be  obliged,  within  two  days,  to  furnish 
the  name  or  nances  of  the  refugee  or  refugees  to  the  government  of  Hayti,  together 
with  a  statement  of  the  reasons  which  induced  uim  to  grant  the  asylum. 

B.  Any  minister  granting  asylum  should  cause  the  refugee  to  be  disarmed,  and  use 
every  means  in  his  power  to  prevent  him  from  holding  any  communication  with  par- 
ties outside. 

C.  Tbis  having  been  done,  the  minister  who  had  received  the  refugee  or  refugees 
should  confer  with  the  government  of  Hayti  for  the  purpose  of  inquiring  whether  it 
could  consent  to  allow  the  refugee  or  refugees  to  leave  the  territory  of  the  republic, 
either  secretly  or  with  a  passpori . 

D.  In  case  the  government  ot  Hayti  should  refuse  to  consent  to  an  arrangement  of 
this  kind,  and  shoul^persist  in  its  refusal  with  a  view  to  maintaining  its  sovereign 
rights  to  their  full  extent,  the  refugee  or  refugees  should  at  once  be  delivered  up  to 
Justice ;  but  the  minister  who  had  granted  the  asylum  might  still  use  his  influence  to 
secure,  should  there  be  any  reason  to  do  so,  an  ultimate  commutation  of  the  penalty. 

Such  is  the  settlement  which  the  President  of  Hayti  deems  a  proper  one  for  him  to 
propose  to  the  powers  represented  at  Port  an  Prince,  and  he  flatters  himself  that  they 
will  regard  this  as  a  fresh  evidence  of  the  firmness  of  the  resolve  which  he  has  formed 
to  devote  the  time  during  which  his  constitutional  power  is  to  last  to  strengthening 
the  institutions  which  have  been  adopted  by  the  people  of  Hayti. 

STEPHEN  PRESTON. 

*  Spain  being  at  that  time  at  war  with  Peru,  could  not  be  represented  there. 
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No.  179. 

Mr.  Fish  to  Mr.  Preston. 

Department  of  State, 

Washington^  December  11,  1875. 

Sib  :  The  uudersigned.  Secretary  of  State  of  the  United  States,  had 
the  honor  duly  to  receive  the  note  of  Mr.  Preston,  envoy  extraordinary 
and  minister  plenipotentiary  of  the  republic  of  Hayti,  of  the  25th  Octo- 
ber last  That  note  is  accompanied  by  a  niemorandam  on  the  subject 
of  asylum  offered  by  diplomatic  agents  to  refugees  in  Hayti.  Mr.  Pres- 
ton says  that  the  memorandum  has  also  been  communicated  to  other 
governments  who  are  represented  at  Port  an  Prince,  and  asks  the  assent 
of  this  Government  to  the  articles  of  that  paper.  Mr.  Preston's  com-  ' 
manication  has  been  occasioned,  he  says,  by  the  recent  grant  of  an  asy- 
lum by  Mr.  Bassett,  Unit(3d  States  minister  to  Hayti,  to  Mr.  Boisrond 
Canal  and  his  brother,  charged  with  conspiracy  against  the  government 
of  that  republic.  That  step  on  the  part  of  Mr.  Bassett,  Mr.  Preston  is 
veil  aware,  has  been  disposed  of  by  an  agreement  signed  by  himself 
and  the  undersigned,  in  pursuance  of  which  the  refugees  are  understood 
to  have  left  the  country. 

The  right  to  grant  asylum  to  fugitives  is  one  of  the  still  open  ques- 
tions of  public  law.  The  practice,  however,  has  been  to  tolerate  the 
exercise  of  that  right,  not  only  in  Aiperican  countries  of  Spanish  origin, 
but  in  Spain  itself,  as  well  as  in  Hayti.  This  practice,  however,  has  never 
addressed  itself  to  the  full  favor  of  this  Government.  In  withholding 
approval  of  it,  we  have  been  actuated  by  respect  for  consistency. 

It  is  not  probable  that  the  practice  would  ever  be  attempted  in  this 
country,  or,  if  attempted,  could  be  tolerated,  and  the  discountenance 
which  the  United  States  extends  to  the  practice  is  upon  the  principle  of 
doing  to  others  as  we  would  they  should  do  unto  us,  so  that  when 
we  acknowledge  the  sovereignty  of  a  foreign  state  by  concluding 
treaties  with  and  by  accrediting  diplomatic  officers  to  its  government, 
we  impliedly,  at  least,  acknowledge  it  as  a  political  equal,  and  we  claim 
to  extend  to  all  the  political  prerogatives  and  immunities  which  we  may 
claim  for  ourselves. 

We  sincerely  desire  that  it  may  be  universally  recognized  that  foreign 
legations  shall  nowhere  be  made  a  harbor  for  persons  either  charged 
with  crimes  or  who  may  fear  that  such  a  charge  may  be  made. 

Prominent  among  the  reasons  for  objection  on  onf  part  to  giving  asy- 
lum in  a  legation,  especially  in  the  governments  to  the  south  of  us,  is 
that  such  a  practice  obviously  tends  to  the  encouragement  of  offenses 
for  which  asylum  may  be  desired. 

There  is  cause  to  believe  that  the  instability  of  the  governments  in 
countries  where  the  practice  has  been  tolerated  may  in  a  great  degree 
be  imputed  to  such  toleration.  For  this  reason,  if  •r  none  other,  the 
Government  of  the  United  States,  which  is  one  of  law  and  order  and  of 
constitutional  observance,  desires  to  extend  no  encouragement  to  a 
practice  which  it  believes  to  be  calculated  to  promote  and  encourage 
revolutionary  movements  and  ambitious  plottings. 

Instances,  too,  have  occurred  where  asylum,  having  been  granted 
with  impunity,  has  been  grossly  abused  to  the  defeat  of  justice,  not 
only  against  political  offenders,  but  also  against  persons  charged  with 
infamous  crimes.  Such  abuses  are  plainly  incompatible  with  the  stabil- 
ity and  welfare  of  governments,  and  of  society  itself. 

Temptations  sufficient  to  lead  to  an  abuse  of  the  practicej^annotfail 
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to  abound  in  most  persons  who  may  exercise  it.  Such  temptations 
are  incident  to  human  nature,  and  in  countries  where  political  rerola- 
tions  are  of  frequent  occurrence  one  must  be  gifted  with  uncommon,  self- 
denial  to  be  wholly  free  from  their  influences. 

It  is  believed,  however,  to  be  sound  policy  not  to  expose  a  minister  in 
a  foreign  country  to  the  embarrassments  attendant  upon  the  practice. 
Still,  this  Government  is  not,  by  itself,  and  independently  of  all  others, 
disposed  to  absolutely  prohibit  its  diplomatic  representatives  abroad 
from  granting  asylum  in  every  case  in  which  application  therefor  may 
be  made. 

We  do  not,  however,  withhold  from  them  our  views  of  the  practice, 
and  will  expect  that,  if  they  do  exercise  the  prerogative,  it  will  be  done 
under  their  own  responsibility  to  their  own  Government.  We  woald 
prefer,  therefore,  not  formally  to  assent  to  the  propositions  contained  in 
the  memorandum  above  referred  to,  without  ascertaining  the  views  of 
the  other  governments  concerned  in  regard  to  them. 

Some,  at  least,  of  those  propositions  appear  to  be  fair  enough ;  but, 
as  the  circumstances  of  cases  in  which  asylum  may  be  granted  greatly 
vary,  it  would,  in  the  opinion  of  the  undersigned,  be  preferable,  until 
an  understanding  and  an  approach  to  accord  of  views  as  to  the  future 
practice  in  this  regard  can  be  had  by  the  other  powers,  that  every  such 
case  should  be  treated  according  to  its  merits,  rather  than  that  we 
should  be  fettered  in  advance  by  rules  which  may  be  found  not  to  be 
practically  applicable  or  useful. 

The  undersigned  avails,  &c., 

HAMILTON  FISH. 


JAPAN. 

No.  180. 
Mr.  BingliaU  to  Mr.  Fish. 


No.  270.]  United  States  Legation, 

ToJceiy  Japariy  September  22,  1875.    (Received  October  26.) 

Sir  :  I  have  the  honor  to  acquaint  you  that  on  the  20th  instant  I  re- 
ceived from  Thomas  B.  Van  Buren,  esq.,  a  dispatch  in  which  he  stated 
that  an  American  vessel  had  just  arrived  in  the  port  of  Kanagawa  hav- 
ing "  on  board  one  of  the  crew  (an  Italian  subject)  in  irons,  charged 
with  a  murderous  assault  upon  the  mate,''  and  asking  upon  this  state- 
ment my  opinion  whether  he  (the  consul-general)  ha«  jurisdiction  to  try 
the  man  for  the  offense,  a  copy  of  which  dispatch  is  herewith  inclosed, 
(inclosure  No.  1.) 

On  the  21st  instant,  in  reply  to  this  dispatch,  I  addressed  to  the  con- 
sul-general a  communication  stating  that  the  question  of  jurisdiction 
in  the  case  stated  was  one  for  judicial  decision,  and  expressing  doubts 
whether  I  was  authorized  to  give  to  the  consul-general  an  opinion  in 
advance  upon  a  judicial  question  upon  which  he  was  likely  to  be  called 
to  pass  officially ;  but  if  I  was  authorized  to  express  an  opinion  upon 
the  question  presented,  it  was  needful  that  I  should  be  advised  whether 
the  vessel  was  in  the  naval  or  merchant  service  of  the  United  States ; 
when  and  where,  and  for  what  term,  the  seaman  charged  was  shipped ; 
and  when  and  where  the  offense  charged  was  committed,  and  especially 
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whether  it  was  committed  on  the  high  seas ;  a  copy  of  whicb  communi- 
cation I  have  the  honor  to  inclose  herewith,  (inclosrfre  No.  2.) 

On  the  2l8C  instant  the  consul-general,  in  reply  to  my  comiiiiinication, 
addressed  me  a  dispatch,  a  copy  of  which  is  herewith  inclosed,  (iuclosure 
No.  3.) 

You  will  observe  that  the  consul-general  in  this  reply  states  that  the 
vessel  is  a  merchant- vessel  named  '•  William  Van  Nainee,"  which  sailed 
from  New  York,  (without  stating  when  ;)  that  the  accused  was  shipped 
with  the  rest  of  the  crew  for  a  term  of  two  years,  (without  stating  at 
what  time  he  was  shipped  ;}  and  that  the  alleged  crime  was  committed 
open  the  high  seas. 

Assuming  that  the  accused  was  a  seaman  duly  engaged  on  the  vessel, 
as  the  fact  seems  to  be  from  the  general  statement  of  Mr.  Van  Buren,  it 
seems  clear  that  the  crime  charged,  if  committed  on  the  high  seas,  is 
not  within  the  consular  jurisdiction  of  Yokohama,  but  within  the  exclu- 
sive Jurisdiction  of  the  United  States  courts,  inasmuch  as  it  is  a  crime 
within  the  act  of  March  3,  1825,  (section  534f>,  Revised  Statutes,)  it  be- 
ing an  assault  upon  the  high  seas  and  on  board  an  American  vessel, 
with  intent  to  perpetrate  a  felony,  to  wit,  to  kill  the  mate  of  the  vessel. 
The  accused,  in  my  opinion,  can  only  be  tried  for  the  crime  charged  iu 
the  appropriate  district  of  the  United  States  by  a  Unit^^d  States  court. 

Neither  the  treaty  with  Japan  nor  the  law  of  the  United  States  con- 
fers juiisdiction  on  American  ministers  or  consuls  in  Japan  to  try  any 
citizen  or  seaman  of  the  United  States  for  crimes  or  oflfeuses  other  than 
such  as  may  have  been  committed  in  Japan,  and  therefore  there  is  no 
color  of  excuse  for  snpposing  that  either  a  United  States  minister  or 
consul  in  Japan  has  jurisdiction  to  try  any  person  for  crimes  committed 
on  board  an  American  vessel  and  upon  the  high  seas. 

You  will  notice  that  the  consul-general  in  his  dispatch  of  the  21st 
instant  states  that  in  this  case  his  difficulty  is,  whether  he  has  jurisdic- 
tion "  to  try  for  ofifenses  any  persons  but  citizens  of  the  United  States,'' 
and  that  he  has  "  failed  in  securing  the  instructions  of  the  Department 
of  State  on  the  subject 

The  consul-gefieral  follows  this  statement  by  informing  me  that  he 
supposed  I  would  give  him  my  impressions  upon  the  question  of  juris- 
diction in  the  case,  and  if,  in  my  opinion,  he  had  not  juris<iiction,  that  I 
would  advise  him  whether  it  was  his  duty  "  to  return  the  man  to  the 
United  States  for  trial,  or  turn  him  over  to  the  Italian  consul."  Surely 
the  laws  of  the  United  States  are  as  supreme  upon  every  American 
deck  on  the  high  seas  as  they  are  in  the  District  of  Colunil  la,  and  there 
is  no  more  warrant  for  the  transfer,  by  order  of  the  consul  general,  of  an 
Italian  subject,  or  any  other  person^  committing  a  crime  on  board  an 
American  vessel  and  upon  the  high  seas,  in  violation  of  American  law, 
to  the  jurisdiction  of  an  Italian  consul  in  Japan,  than  there  is  for  a  like 
transfer  by  order  of  a  United  States  consul  of  an  "Italian  subject''  to  an 
Italian  consul  to  be  by  him  tried  for  a  crime  against  law  committed  in 
Washington  City. 

Our  law  above  recited  (see  section  5346  Revised  Statutes)  holds  every 
person  of  whatever  nativity  to  answer  to  the  United  States  courts  for  an 
assault  committed  on  another  upon  the  high  seas  "on  board  any  vessel 
belonging  in  whole  or  iu  part  to  the  United  States,  or  any  citizen  thereof, 
•  •  •  with  intent  to  perpetrate  a  felony."  The  subject  of  every  coun- 
try becomes  the  subject  for  the  time  being  of  American  law  whenever  he 
voluntarily  enters  the  naval  or  merchant  service  of  the  United  States,  or 
voluntarily  sails  upon  an  American  vessel,  or  sojourns  iu  American  ter- 
ritory. 
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As  the  consul-general  has  once  before  sent  an  American  seaman  to 
an  English  court  for  trial,  and  now  suggests  that  he  wishes  to  know  if 
he  shall  "  turn  over"  this  American  seaman,  charged  with  a  crime  com- 
mitted on  board  an  American  vessel  upon  the  high  seas,  to  an  Italian 
consul  in  Japan,  to  enforce  upon  him  the  penalties  of  American  law,  I 
have  concluded  that  it  was  mj  duty  to  say  to  the  consul-general  that  he 
has  no  power  so  to  deal  with  such  offenders  against  our  laws,  or  to  86 
dispose  of  an  "  Italian  subject"  who,  on  the  high  seas,  on  board  an  Ameri- 
can vessel,  it  is  alleged  has  committed  an  assault  on  another  with  intent 
to  perpetrate  murder,  aod  that,  in  my  opinion,  the  officers  of  the  vessel 
should  carry  the  person  so  charged  to  the  United  States  and  turn  him 
over  for  trial  to  the  United  States  court  of  the  appropriate  district. 

Having  received  in  your  No.  144  the  expression  of  your  approval  of 
the  ground  assumed  by  me  in  my  correspondence  with  Sir  Harry  S. 
Parkes  in  relation  to  McCoudrill,  an  American  seaman  sent  by  the  con- 
sul-general for  trial  to  the  English  court  in  Japan,  it  seemed  to  me  that 
I  should  make  reply  as  above  indicated  to  the  consul-general's  dispatch 
of  the  2l8t,  as  to  his  power  to  turn  over  this  alleged  offender  to  the 
Italian  consul  to  answer  for  a  crime  committed  upon  the  high  seas 
on  board  an  American  vessel,  against  the  life  of  an  American  citizen 
and  in  violation  of  American  law.  I  have  to-day  addressed  a  note  as 
above  indicated  to  the  consul-general,  a  copy  of  which  1  herewith  in- 
close, (inclosure  No.  4.) 

Hoping  that  my  action  may  command  your  approval,  and  requesting 
instructions  upon  the  question  presented, 
I  have,  &c., 

JNO.  A.  BINGHAM, 


[Inclosure  1  in  No.  270.] 
Mr,  Van  Bur  en  to  Mr,  Bingham, 

No.  1129.]  Unfted  States  Consulatk-Genrral, 

Kanagawa,  ( Yokohama j)  Japatif  September  20,  1875. 
Sir  :  An  American  vessel  has  jast  arrived  here  having  on  board  one  of  the  crew  (an 
Italian  object)  in  irons,  charged  with  murderous  assault  upon  the  mate,  committed 
few  weeks  since.    Will  you  kindly  give  me  your  opinion,  at  your  very  earliest  conven- 
i€|;ice,  whether  I  have  any  jurisdiction  to  try  the  man  for  the  offense,  and,  if  not,  what 
my  duty  is  in  the  premises  f 
I  have,  ^c, 

THOMAS  B.  VAN  BUREN. 
Hon.  John  A.  Bingham, 

United  States  Minister,  Tohio, 


rinolosore  3  in  No.  270.  ] 

Mr,  Bingham  to  Mr,  Fan  Buren, 

No.  195.]  -        United  States  Legation, 

Tokei,  September  21, 1875. 
SirT:  Your  letter  of  the  20th  instant  is  received,  in  which  you  state  that  an  American 
vessel  just  arrived  in  the  port  of  Kanas^awa  has  on  board  '*  one  of  the  crew  (an  Italian 
subject)  \n  irous,  charged  with  a  murderous  assault  upou  the  mate,  committed  a  few 
weeks  siuce,"  and  in  reference  to  which  you  desire  my  opinion  whether  you  have  ju- 
risdiction to  try  the  seaman  charged  with  the  said  crime.  The  question  of  jurisdiction 
in  the^case  stated  is  as  much  a  judicial  question  as  any  other  question  which  can  arise 
in  the  trial  of  the  alleged  offender.    I  am  not  aware  of  any  hnw  or  regulation  which 
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confers  upon  me  antbority  to  give  United  States  consals  opinions  in  advance  npon 
anv  jadicial  question  which  may  arise  before  them  officially. 

But  if  satisfied  that  I  could  properly  express  an  opinion  in  advance  on  the  question 
presented  in  your  note,  it  would  be  needful  that  I  should  know,  first,  whether  the  ves- 
sel is  in  the  naval  or  merchant  service  of  the  United  States ;  second,  where  and  wheu 
and  for  what  term  the  seaman  charged  was  shipped  or  engaged ;  third,  when  and 
where  the  offense  charged  was  committed;  if  on  land,  in  what  place  or  territory ;  if  on 
board  the  vessel,  was  the  offense  committed  on  the  high  seas  or  any  arm  of  the  sea,  or 
any  port  or  other  place  within  the  jurisdiction  of  any  foreign  state  or  sovereignty, 
within  the  admiralty  and  maritime  jurisdiction  of  the  United  States,  or  without  the 
jurisdiction  of  any  particular  state. 

These  questions  necessarily  arise  under  our  statutes,  as  you  doubtless  know,  in  de- 
termining the  jurisdiction  in  the  case  you  present. 
I  am,  &c., 

JNO.  A.  BINGHAM. 

Thomas  B.  Van  Buren,  Esq., 

United  States  Consul  Generalf  Kanagaxm. 


[iDolosnre  3  in  Ko.  970.] 

Mr,  Van  Buren  to  Mr,  Bingham, 

No.  1141.]  United  States  Consulate-General, 

Eanagaica,  ( Yokohama,)  Japan,  September  21,  1875. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch  No.  195,  in  reply  to 
my  letter  of  the  20th,  requesting  your  advice  as  to  my  Jurisdiction  to  try  an  Italian  sub- 
ject, a  seamau  on  board  an  American  vessel  lately  arrived  here,  charged  with  a  mur- 
derous assault  upon  the  mate  of  the  vessel. 

The  vessel  is  a  merchant-vessel,  named  the  William  Van  Naraee,  which  sailed  from 
the  port  of  New  York  for  "  Angier  for  orders,  thence  to  such  other  ports  and  places  in 
the  Pacific  and  Indian  Oceans,  the  East  Indies,  China,  the  China  seas,  and  in  Europe, 
as  the  master  may  direct,  and  back." 

The  accused  was  shipped  with  the  rest  of  the  crew  for  a  term  of  two  years.  The 
alleged  crime  was  committed  upon  the  high  seas. 

My  difficulty  in  the  case  arises  from  my  doubts  as  to  my  jurisdiction  to  try  for  offenses 
any  persons  but  "citizens  of  the  United  States,"  as  conferred  upon  me  by  the  treaties 
with  Japan  and  the  laws  of  the  United  States  passed  to  carry  such  treaties  into  effect. 

I  have  failed  thus  far  in  securing  the  instructions  of  the  Department  of  State  on  the 
subject,  and  I  supposed  you  would  kindly  give  me  your  impressions  upon  the  question 
of  my  jurisdiction ;  and  second,  if  I  had  no  jurisdiction,  whether  it  was  my  duty  to 
return  the  man  to  the  United  States  for  trial  or  turn  him  over  to  the  Italian  consul. 
I  wish  simply  to  know  my  duty,  and  to  do  it. 

If  you  feel  disinclined  to  give  me  your  advice,  I  must,  of  course,  act  without  it. 
I  am,  &c., 

THOMAS  B.  VAN  BUREN. 

Hon.  John  A.  Bingham. 

United  States  Minister,  j-c,  Tohei, 


[Inolosore  4  in  No.  970.1 

Mr,  Bingham  to  Mr,  Van  Buren, 

No.  196.]  United  States  Legation, 

Tokei,  September  22,  1875. 
Sir  :  In  reply  to  your  dispatch  of  the  21st  instant.  (No.  1141.)  I  have  to  say  that,  as 
you  therein  state  facts  not  before  communicated  and  essential  to  the  formation  of  an 
opinion  upon  the  question  now  presented  by  you  in  relation  to  the  disposition  that 
should  be  made  of  the  American  seaman  charged  with  an  assault  with  Intent  to  kill, 
committed  by  him  on  board  an  American  vessel  and  upon  tbe  high  seas,  it  seems  to  me 
nnciuestionalily  the  law  that  all  statutory  crimes  committed  by  any  person,  of  whatever 
nativity,  upon  the  high  seas  and  on  board  an  American  vessel,  can  only  be  tried  in  the 
United'  States,  and  by  a  United  States  court,  and  that  the  person  chargnd  in  this  case 
should  be  taken  bv  the  officers  of  the  vessel  who  are  cognizant  of  the  crime  alleged, 
without  delay,  to  the  United  States,  and  they  should  carry  their  record^ith  them. 
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I  am  constrainetl  to  raake  this  reply,  because  of  my  instructions  and  becanse  you 
notify  me  in  your  dispatch  of  the  2l8t  that  you  wish  to  know  if  you  have  not  juria- 
diction  to  try  the  offender,  whether  it  is  your  duty  "  to  return  the  man  to  the  United 
States  for  trial,  or  turn  him  over  to  the  Italian  consul." 

Italian  subjects  by  nativity,  shipping  as  American  seamen,  during  their  terra  of  serv- 
ice are  the  subjects  of  American  law,  and  for  crimes  committed  by  them  against  Ameri- 
can law,  during  such  service,  upon  the  high  seas  and  on  board  an  American  vessel, 
must  be  hold  to  answer  only  in  the  United  States  and  to  the  United  States  courts. 
I  am,  Slq,, 

JNO.  A.  BINGHAM. 
Thomas  B.  Van  Buren,  Esq., 

United  States  Cansul-Generalf  Kanagawa, 


No.  181. 

Mr.  Bingham  to  Mr.  Fish, 

No.  274.]  United  States  Legation, 

Tokeiy  Japan,  October  6,  1875.    (Received  November  9.) 

Sir  :  It  is  with  regret  that  1  acquaint  you  that  by  public  rumor  ia  the 
press,  aud  from  private  sources,  1  learn  that  war  may  be  declared  by 
Japan  against  Corea. 

It  appears  from  what  has  transpired  to  the  public  that  a  Japanese 
man-of-war  was  engaged  in  sounding  off  the  coast  of  Corea  and  within 
its  waters,  and  while  so  engaged  was  fired  upon  by  a  Oorean  fort  aud 
disabled.  After  retiring  for  repairs  the  Japanese  vessel  returned,  at- 
tacked and  took  the  Corean  fort  and  captured  its  guns,  some  thirty  in 
number,  burned  the  village  adjacent  thereto,  and  returned  to  Nagasaki 
to  await  orders.  Considering  the  relations  of  Corea  and  China,  it  seems 
to  me,  in  the  event  of  war  between  Japan  and  Corea,  it  would  be  proper 
to  declare  a  strict  neutrality  touching  both  the  powers  as  within  the 
provision  of  the  act  of  June  22, 1860,  section  4090,  Revised  Statutes, 
treating  both  as  powers  with  whom  the  United  States  are  at  pe^ce. 

Should  the  fact  reach  you  by  telegram  of  a  declaration  of  war  or  the 
commencement  of  actual  hostilities  between  the  two  countries,  I  pray 
to  be  advised  at  once  if  the  views  herein  expressed  as  to  my  duties  in 
the  premises  meet  the  approval  of  the  Department. 
I  have,  &c., 

JNO.  A.  BINGHAM. 


No.  182. 

Mr.  Fish  to  Mr.  Bingham. 

No.  183.]  Department  of  State, 

Washingtonj  October  28,  1875. 
Sm:  Tour  dispatch  No.  270,  dated  22d  of  September  last,  with  in- 
closures,  is  received.  It  relates  to  an  Italian  subject,  one  of  the  crew  of 
the  ''  William  Van  Namee,"  an  American  ship,  who  committed  a  murder- 
ous assanlt  on  the  mate  of  the  ship  on  the  high  seas.  The  Van  Namee 
put  into  Yokohama  with  the  prisoner  in  irons.  Mr.  Van  Buren,  the 
consul-general,  inquires  of  you  whether  he  as  consul  has  jurisdiction  of 
the  case  and  can  try  the  offender;  and,  if  not,  whether  he  shall  send 
him  to  the  United  States  for  trial  or  turn  him  over  to  the  Italian  consul. 
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You  reply  to  Mr.  Van  Buren  that  the  consul  has  not  jurisdiction  of  the 
case,  and  that  he  has  no  authority  to  turn  the  prisoner  over  to  the 
Italian  consul ;  that  the  offender  is  amenable  to  the  laws  of  the  United 
States,  and  properly  triable  in  the  courts  of  the  United  States  in  the 
district  into  which  he  may  be  first  brought. 

The  advice  given  by  you  to  Mr.  Van  Buren  is  approved,  it  being  in 
strict  accordance  with  law,  precedent,  and  the  invariable  ruling  of  the 
Department. 

I  am,  &c., 

HAMILTON  FISH. 


No.  183. 

Mr.  Bingham  to  Mr.  Fish. 

No.  303.]  United  States  Legation, 

ToJceij  Japauy  December  4,  1875.    (Received  January  5, 1876.) 

Sir:  On  the  29th  ultimo,  I  was  present  by  invitation  at  the  iuangu- 
ratiou  by  Her  Majesty,  the  Empress  of  Japan,  of  a  normal  school  for 
the  education  of  Japanese  girls.  The  edifice  for  this  school  is  a  large 
and  elegant  structure  recently  erected  in  this  city. 

On  the  occasion  referred  to  Her  Majesty,  the  Empress,  attended  by 
His  Excellency  Mr.  Sanjo,  prime  minister  of  the  empire.  His  Excellency 
Mr.  Okubo,  minister  of  the  interior,  also  by  officers  of  the  imperial 
household,  and  in  the  presence  of  many  persons,  includingabout  eighty 
pupils  of  the  school,  read  an  address  in  the  Japanese  language,  a  trans- 
lation of  which,  as  published  in  the  Japan  Daily  Herald  of  the  1st 
instant,  I  have  the  honor  to  inclose. 

I  also  inclose  the  congratulatory  addresses  of  the  superintendent  of 
the  school,  Mr.  Nakamura  Massauawo,  and  of  Mr.  Tanaka,  vice  minister 
of  education,  as  published  in  the  Japan  Weekly  Mail  of  the  4th  instant. 

The  establishment  of  this  institution,  at  the  instance  and  largely  by 
patronage,  as  I  am  advised,  of  Her  Majesty,  may  be  considered  an  event 
of  great  significance  in  the  East,  and,  if  maintained,  will  doubtless  cou- 
tribute  most  effectively  to  the  moral  and  intellectual  elevation  of  the 
women  of  this  eiApire. 

By  this  beneficent  action  Her  Majesty  has  acquired  an  additional 
title  to  the  respect  of  mankind  and  the  gratitude  of  her  people. 
I  have.  &c., 

JNO.  A.  BINGHAM. 


[Inclosore.] 
[Extract  from  the  Japan  Daily  Herald.] 

Address  of  Her  Majesty  the  Empress  at  the  opening  of  the  Tokei  normal  school. 

My  joy  was  rery  great  last  year  on  learning  the  decision  for  the  establishment  of  an 
institution  of  this  uatore.  To-day  the  wish  that  I  have  so  often  expressed  has  been 
realized.  The  building  is  finished,  and  the  opening  has  taken  place.  I  venture  to  hope 
that  this  great  event  wiU  be  the  epoch  of  a  new  source  of  happiness  for  the  entire 
etupire. 
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No.  184. 

Mr.  Bingham  to  Mr.  Fish. 

No.  304.]  United  States  Legation, 

Tokei^  Japan,  December  7, 1875.    (Received  Jan.  5, 1876.) 

SiE :  Referring  to  my  No.  151,  of  date  November  19, 1874,  inclosing 
new  hunting  regulations  and  a  protocol  for  a  change  of  the  treaty  as  to 
the  trial  of  all  foreign  persons  for  offenses  against  the  provisions  thereof, 
I  have  now  the  honor  to  acquaint  you  that  the  general  regulations  so 
proposed  by  the  Japanese  government  met  the  approval  ot  all  the  for- 
eign representatives,  that  the  protocol  was  by  each  referred  to  his  own 
government,  and  does  not  seem  to  be  acceptable  to  either ;  that  the 
minister  of  foreign  affairs  waives  the  demand  for  a  new  tribunal  to  try 
offenders,  but  refuses  to  allow  hunting  licenses  to  foreign  persons  unless 
the  foreign  representatives  will  agree  that  all  fines  adjudged  by  the  for- 
eign consuls,  and  by  them  Collected  of  foreigners  for  offending  against 
the  hunting  regulations,  be  paid  into  the  Japanese  treasury. 

Under  existing  laws  and  regulations  I  could  not  assent  to  this  demand 
of  his  excellency  the  minister  for  foreign  affairs,  and  a  like  decision  was 
arrived  at  by  my  colleagues. 

I  have  endeavored  to  persuade  Mr.  Terashima  that,  all  the  foreign  rep- 
resentatives having  now  for  the  first  time  recognized  the  right  of  his 
government  to  prescribe  general  hunting  regulations,  and  the  duty  of 
the  foreign  consuls  to  enforce  obedience  to  the  same  on  the  part  of  their 
respective  countrymen  in  Japan,  he  should  not  insist  on  the  fines  col- 
lected of  foreigners  being  paid  into  the  Japanese  treasury,  for  the  rea- 
son that  they  are  of  small  amount,  and  will  not  pay  the  cost  incun^ed  in 
the  enforcement  by  the  foreign  consuls  of  the  Japanese  law. 

The  costs  are  so  trifling,  that  I  would  suggest  that  it  might  be  well,  as 
to  this  law,  to  consent  that  fines  collected  by  our  consuls  in  Japan  should 
be  accounted  for  to  the  Japanese  government. 

Something,  it  seems  to  me,  should  be  accorded  to  these  people. 

The  matter  is  respectfully  submitted  for  your  consideration. 
I  have,  &c., 

JNO.  A.  BINGHAM. 


No.  185. 

Mr.  Fish  to  Mr.  Bingham. 

No.  200.]  Department  of  State, 

Washingtonj  January  20,  1876. 

Sir  :  Your  dispatch  of  the  18th  of  November  last,  No.  291,  in  rela- 
tion to  the  right  of  the  municipal  council  of  Nagasaki  to  maintain 
actions  in  the  consular  court  of  the  United  States  against  American  cit- 
izens for  liabilities  accruing  on  account  of  non-observance  of  municipal 
ordinances  by  the  latter  has  been  received. 

It  appears  from  your  dispatch  and  the  inclosures  accompanying  it 
that  the  council  referred  to  is  a  body  composed  of  foreign  consuls  and 
prominent  foreigners  of  different  nationalities,  resident  in  what  is  known 
as  the  "foreign  quarter"  in  Nagasaki,  that  it  owes  its  existence  and  crea- 
tion to  the  voluntary  action  of  the  foreign  population,  or  at  least  to  that 
portion  of  the  foreign  population  who  come  under  the  denomination 
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of  "land-renters,''  and  that  the  regnlations  or  ordinances  of  this'muni- 
cipal  conncil  are  confined  within  the  legislative  limits  of  the  preserva- 
tion of  the  peace,  morals,  and  good  order  of  the  community. 

These  objects  are  clearly  within  the  scope  of  the  legislative  functions 
ordinarily  pertaining  to  municipal  corporations,  and  the  licensing  of 
public  house  or  places  of  public  entertainment  and  resort  is  a  very 
common  exercise  of  the  power  of  such  corporations. 

You  refer  to  your  dispatch  No.  228,  of  the  20th  of  May,  1875,  in  which 
you  forward  a  copy  of  the  Nagasaki  regulations.  Upon  examination 
it  is  found  that  the  coirespondence  of  which  that  dispatch  forms  a  part, 
related  to  the  power  of  United  States  consuls  in  China  and  Japan  to 
make  rules  and  regulations  which  should  have  the  force  of  law  over  cit- 
izens of  the  United  States  resident  in  those  countries  and  the  observ- 
ance of  which  might  be  enforced  in  the  consular  courts.  In  your  No. 
158,  of  the  4th  of  December,  1874,  you  inform  the  Department  of  the 
then  recent  receipt  by  you  of  a  communication  from  Mr^  Van  Buren,i 
consul-general,  asking  your  consent  to  the  enactment  of  such  regula-^ 
tions  of  the  consular  board  at  Yokohama,  and  at  the  same  time  state  that 
you  did  not  give  your  consent,  for  the  reason  that  in  your  opinion  such 
powers  of  legislation  were  not  conferred  upon  either  the  consuls  or 
ministers  of  this  Government  under  the  laws  of  the  United  States,  and 
that  the  exercise  of  such  a  power  would  be  beyond  the  scope  of  the 
legitimate  functions  of  these  officers.  The  opinion  thus  expressed  by 
you  met  with  the  approval  of  the  Department,  and  was  found  to  be  in 
accord  with  its  previously  expressed  views  on  that  question,  and  you 
were  so  instructed  in  my  No.  115,  of  the  7th  of  January,  1875.  Inthe 
same  instruclion  you  were  requested  to  inform  the  Department  what 
powers,  if  any,  were  claimed  by  the  consular  board,  as  such,  to  make 
such  regulations,  and  whether  the  power  spoken  of  was  claimed  by  the 
several  consuls  to  have  been  conferred  by  their  separate  governments, 
and  what  authority  in  regard  to  such  questions  had  been  conferred  by 
the  other  treaty  powers  upon  their  ministers  in  Japan. 

Your  dispatch  No.  228  was  in  reply  to  that  instruction,  and  you  for- 
ward with  it  a  copy  of  regulations  adopted  by  a  convention  of  foreign 
consuls,  held  at  Yedo,  in  October,  1867,  a  copy  of  rules  and  regula- 
tions adopted  by  the  land-renters  at  Nagasaki,  in  September,  1860,  and 
also  a  copy  of  a  communication  received  by  Mr.  Van  Buren,  from  Sir 
Harry  S.  Parkes,  Her  Britannic  Majesty's  minister,  setting  forth  the 
grounds  upon  which  the  consuls  of  Great  Britain  claimed  the  right  of 
exercising  the  quasi  legislative  powers  referred  to.  Upon  the  perusal  of 
your  report  no  grounds  were  perceived  for  departing  from  the  views 
which  had  been  expressed  by  you  and  approved  by  the  Department,  in- 
asmuch as  the  acts  of  Congress  regulating  the  exercise  of  the  extrater- 
ritorial judicial  powers  accorded  in  the  treaties  with  Japan  and  China  pro- 
vides that  the  proceedings  shall  be  governed  by  the  laws  of  the  United 
States,  the  common  law,  aiid  the  law  of  equity  and  admiralty,  and  when 
these  failed  to  afford  an  adequate  remedy,  then  by  such  regulations  as 
should  be  made  and  promulgated  by  the  ministers  of  the  United  States 
resident  in  those  couutries. 

These  provisions  of  the  statute  of  the  United  States  are  not  under- 
stood to  confer  upon  the  minister  any  power  of  general  legislation,  (as 
commonly  uudersitood,)  butfiimply  the  power  of  supplying  decrees  and 
regnlations  to  supply  any  defects  in  the  mode  of  exercising  the  jurisdic- 
tion which  the  statutes  and  treaties  gave  to  the  consular  courts.  With 
us  at  home,  our  courts  cannot  legislate,  cannot  make  laws,  but  may 
make  regulations  controlling  the  practice  and  the  mode  of  their  admin- 
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istering  and  enforcing  the  laws.  When  the  statutes  of  the  TTnited 
States,  the  coramon  law,  and  the  law  of  equity  and  admiralty  fail  to  fur- 
nish sufficient  remedies  for  the  exercise  of  the  jurisdiction  which  the 
statute  confers  on  the  consular  courts  in  Japan,  China,  &c.,  the  minister 
may  supply  the  deficiency.  Such  is  understood  to  be  the  extent  of  leg- 
islative power,  if  even  this  can  properly  be  called  "legislative  power,'^ 
which  is  given  to  either  minister  or  consul  by  the  statute.  No  power  is 
given  to  the  minister  to  make  a  regulation  which  will  establish  or  im- 
pair the  rights  existing  between  parties  to  create  or  impose  new  obliga- 
tions on  citizens.  He  is  confined  to  making  regulations  which  will  en- 
able the  established  courts  to  administer  justice  between  parties  accord- 
ing to  existing  laws,  and  to  punish  those  who  offend  against  the  laws. 

The  question  now  presented,  however,  is  conceived  to  be  different  It 
is  not  a  question  of  general  legislation,  but  one  of  local  corporate  muni- 
cipal enactment  of  ordinances  or  regulations  for  the  preservation  of  the 
peace,  morals,  and  good  order  of  the  town  or  municipal  community,  and 
confined  to  such  objects  as  the  wants  and  necessities  of  that  particular 
community  may  demand ;  it  is  the  exercise  of  a  power  known  to  exist  in 
the  municipal  authorities  of  the  cities  and  towns  throughout  the  United 
States,  resting,  it  is  true,  in  the  latter  case,  upon  municipal  charters 
granted  by  the  supreme  legislative  power  of  the  State.  But  instances 
are  not  wanting  in  the  history  of  this  Government  in  which  similar 
powers  have  been  exercised  by  inchoate  communities  suddenly  formed 
within  the  jurisdiction  of  the  United  States,  and  who,  for  the  time  being, 
finding  themselves  situated  outside  of  any  organized  State  or  Terri- 
tory, have  been  led  by  the  dictates  of  prudence  and  necessity  to  form 
themselves  into  a  voluntary  political  organization,  frame  codes  of  laws 
for  the  preservation  of  order  and  good  government  and  the  prot>ection  of 
the  lives  and  property  of  the  individuals  composing  such  communities, 
and  to  establish  tribunals  for  the  administration  and  enforcement  of  such 
laws;  and  the  laws  enacted,  administered,  and  executed  under  such  condi- 
tions have,  so  far  as  is  now  known,  been  respected  and  sanctioned  by  both 
the  executive  and  judicial  branches  of  the  Government  of  the  United 
States,  as  it  is  believed  they  have  been  by  the  judicial  tribunals  of  the 
several  States  of  the  Union. 

If,  in  the  case  of  the  residents  of  what  is  known  as  the  *^  foreign 
quarter'' of  Nagasaki,  the  government  of  Japan,  in  its  concession  of 
the  territory  for  that  purpose,  conferred  ui>ou  the  foreigners  residing 
within  such  territory  the  right  of  such  local  municipal  legislation,  or  if, 
in  the  absence  of  any  direct  grant,  that  government  offered  no  objection 
to  such  local  arrangement,  and  cast  upon  the  inhabitants  the  duty  of 
providing  for  the  general  police  of  the  ''quarter,"  such  as  lighting,  pav- 
ing, sanitary  arrangements,  and  the  preservation  of  the  public  peace 
and  good  order,  it  would  seem  to  follow  that  regulations  and  ordinances 
enacted  and  promulgated  by  a  council  selected  by  the  people  in  such 
manner  as  they  had  mutually  agreed  upon,  should  be  accepted  as  the 
municipal  law  of  the  community,  have  the  force  and  effect  of  law,  and 
that  their  observance  might  be  enforced  by  proper  proceedings  in  the 
consular  courts,  subject  to  the  ordinary  conditions  governing  the  juris- 
diction of  these  tribunals  j  and  if  the  correctness  of  this  proposition  is 
admitted,  there  cannot,  it  is  believed,  be  any  doubt  of  the  right  of  the 
municipal  council  to  maintain  an  action  in  the  consular  court  for  the 
recovery  of  a  penalty  incurred  by  a  failure  to  pay  a  public  house  license 
imposed  by  one  of  these  regulations.  As  the  Department  is  without 
full  information  on  this  point,  it  is  desired  that  you  will,  with  as  little 
delay  as  convenient,  transmit  such  information  as  yon  are  now  in  pos- 
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sessioD  of,  or  may  be  able  to  obtain,  as  to  the  precise  nature  and  extent 
of  the  powers  granted  or  conceded  by  the  Japanese  government  to  the 
residents  of  the  "foreign  quarter" at  Nagasaki. 

But  even  in  the  absence  of  any  such  express  grant  from  the  authori- 
ties of  Japan,  I  am  unable  to  concur  in  the  opinion  expressed  by  you 
that  the  regulations  or  ordinances  of  the  municipal  council  should  not 
be  recognized  as  binding  upon  citizens  of  the  United  States  resident  in 
that  community.  American  citizens,  in  common  with  the  citizens  and 
subjects  of  other  foreign  powers  composing  the  population,  enjoy  all  the 
rights  and  privileges  pertaining  to  such  residence  or  domicile,  and  they 
share  in  the  common  protection  afforded  to  persons  and  property  in  the 
advantages  and  conveniences  resulting  from  such  regulations  as  provide 
for  the  lighting,  paving,  cleansing,  and  other  sanitary  measures  for  the 
general  welfare  of  the  municipality.  "^They  are  there  voluntarily,  it  is  to 
be  presumed,  for  the  advancement  of  their  own  interests;  while  they 
share  the  benefits  of  a  regulated  police,  they  should  not  be  free  from  the 
charges  of  its  support,  or  from  its  control. 

The  police  supervision  of  places  of  public  entertainment,  or  of  public 
amusement,  is  among  the  essentials  of  a  well-regulated,  orderly  commu- 
nity, and  the  income  derived  from  licenses  for  keeping  houses  of  public 
entertainment  constitutes,  it  may  be  supposed,  a  not  unimportant  part 
of  the  municipal  revenue  upon  which  the  council  must  rely  to  meet  the 
expenses  incident  to  such  arrangements.  The  granting  of  such  licenses 
is  within  the  scope  of  the  necessary  power  incident  to  municipal  corpo- 
rations, and  the  attempt  to  exercise  the  power  itself  would  prove  futile 
if  the  correlative  authority  to  enforce  its  observance  by  a  resort  to  ordi- 
nary legal  remedies  is  denied  to  the  municipal  council.  A  refusal  of 
the  consular  court  to  entertain  jurisdiction  in  a  suit  for  the  recovery  of 
the  license- fee,  would  partake  of  the  nature  of  a  decision  before  hearing. 
I  am  not  aware  of  any  reason  why  a  citizen  of  the  United  States,  resi-j 
dent  in  Japan,  may  not  be  brought  into  court  at  the  suit  of  any  person' 
or  set  of  persons  who  think  they  have  a  valid  claim  against  him.  The 
statutes  of  the  United  States  do  not  exclude  any  parties  from  becoming 
plaintiff  in  these  courts  against  a  citizen  of  the  United  States,  found 
within  their  jurisdiction.  He  may  there  plead  against  the  competence 
of  the  parties  to  sue  him,  or  present  such  other  defense  as  he  may  think 
proper  against  their  right  of  recovery.  In  the  case  referred  to  it  is  con- 
ceived that  he  might  even  raise  the  question  of  the  validity  of  the  regu- 
lations under  which  the  license-fee  is  demanded ;  but  it  is  not  perceived 
that  the  court  should  exclude  the  plaintiff  and  deny  its  process  against 
one  amenable  to  its  jurisdiction  on  the  presupposition  that  the  right, 
which  the  plaintiff  desires  to  establish,  is  unfounded. 

Mr.  Smith  is  an  American  citizen,  resident  in  Japan.    He  can  be  held  1 
answerable  only  in  the  extraterritorial  judicial  tribunals  of   his  own! 
country,  established  in  Japan  under  treaty  provisions.    It  is  thus  seen 
that  the  refusal.of  the  United  States  consular  court  to  entertain  juris- ' 
diction  of  the  cause  preferred  by  the  municipal  council  against  Mr. 
Smith,  in  effect  leaves  the  complainant  in  that  case  without  remedy, 
and  amounts  to  a  practical  denial  of  justice. 

In  view,  however,  of  the  imperfect  information  at  present  before  the 
Department  on  the  question  of  the  source  and  origin  of  the  powers 
claimed  by  the  municipal  council,  it  is  not  proposed  to  give  you  defi- 
nite and  final  instructions  in  relation  to  the  future  course  to  be  pursued 
until  such  additional  information  as  you  may  be  able  to  obtain  in  regard 
to  that  question  shall  have  been  imparted. 
I  am,  &c., 

HAMILTON  jpisa 
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.  No.  186. 

Mr.  Bingham  to  Mr,  Fish. 

No.  312]  United  States  Legation,  Japan, 

Tokei,  December  29,  1875.    (Received  February  2,  1876.) 

Sir  :  Referring  to  my  No.  293,  of  date  tbe  18th  of  November  last, 
inclosing  a  copy  of  my  communication  to  tbe  Hon.  Mr.  Plunkett,  secre- 
tary of  tbe  English  legation,  in  relation  to  the  Bonin  Islands  and 
American  interests  there,  I  have  now  the  honor  to  inclose  herewith  a 
copy  of  a  dispatch  addressed  to  me  by  Sir  Harry  S.  Parkes,  of  date  the 
27th  instant,  together  with  a  copy  of  a  report  made  to  him  by  Mr.  Rob- 
ertson, the  British  consul  at  Kanagawa,  in  answer  to  my  several  iu- 
quiries  made  through  Mr.  Plunkett.    (Tnclosures  Nos.  1  and  2.) 

You  will  observe  that  the  commerce  of  the  islands  is  but  nominal ;  that 
American  whalers  more  frequently  enter  Port  Lloyd  than  the  vessels  of 
any  other  nationality,  and  that  the  entire  population  is  but  sixty-nine, 
of  whom  but  four  are  classed  as  white  persgns.  According  to  the  report 
it  appears  that  probably  the  first  resident  of  those  islands  was  an  Amer- 
ican citizen,  a  native  of  Massachusetts,  named  Nathaniel  Savory,  who 
settled  at  Port  Lloyd  in  1830,  and  who  died  last  year  at  that  place, 
leaving  a  widow  and  six  children.  Before  the  dwelling  of  this  family 
Mr.  Robertson,  on  the  day  of  his  arrival,  found  the  American  flag  float- 
ing from  a  staff,  and  states  that,  upon  inquiry  made  by  him  whether  the 
flag  was  intended  to  signify  that  the  family  considered  themselves  under 
American  protection,  he  was  answered  in  the  negative,  and  that  it  was 
displayed  on  the  arrival  of  vessels,  &c.,  in  compliance  with  the  request 
made  by  Mr.  Savory  at  the  time  of  his  death. 

From  the  report  it  appears  that  Benjamin  Pease,  hitherto  considered 
an  American  citizen,  is  dead,  probably  murdered ;  that  his  property  is 
not  of  great  value,  and  that  bis  nationality  is  now  questioned. 

Upon  the  information  furnished  I  consider  that  it  is  not  needful  at 
present  to  inquire  further  for  American  citizens  or  American  interests 
in  the  Bonin  Islands. 
I  have,  &c., 

JNO.  A.  BINGHAM. 


[iQclosure  in  No.  312.] 

Sir  Harry  8,  Parkes  to  Mr,  Bingham. 

Her  Majesty's  Legation, 

Tedo,  December  27,  1875. 
Sir:  Mr.  Plunkett  having  communicated  to  Mr.  Robertson,  Her  Majesty's  consul  at 
Kanagawa,  on  his  departure  for  the  Bonin  Islands,  your  letter  of  the  15th  ultimo,  de- 
siring inquiry  to  be  made  as  to  the  reported  death  of  Benjamin  Peasd,  and  also  requesting 
information  relative  to  the  trade  and  population  of  the  Bonin  Islands,  I  have  now  the 

Sleasure  to  forward  to  you  the  inclosed  copy  of  a  dispatch,  which  I  have  received  from 
[r.  Robertson,  furnishing  all  the  information  he  was  able  to  collect  on  the  points  yon 
named. 

It  will  afford  Mr.  Robertson  and  myself  much  satisfaction  to  learn  that  he  has  sac- 
ceeded  in  meeting  yonr  wishes  in  this  matter. 

I  have  the  honor  to  be,  sir,  your  most  obedient,  humble  servant, 

HARRY  S.  PARKES. 
Hon.  John  A.  Bingham, 

4-c.f  ^c,  4-0. 
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llncloaure  in  Inclosure  in  N^o.  312.] 
Dispatch  from  Mr.  Robertson  to  Sir  Harry  S.  Parkes  concerning  the  Bonin  lelanda, 

British  Consulate, 
Kanagawa^  December  23,  1875. 

Sir  :  I  have  the  honor  to  acknowledge  receipt  of  dispatch  No.  66,  of  the  15th  nltimo, 
addressed  to  me  by  Mr.  Plunliett  in  your  absence,  covering  copy  of  a  communication 
from  the  United  States  minister,  requesting  that  my  visit  to  the  Bonin  Islands  might 
be  availed  of  to  obtain  information  on  certain  points  set  forth  in  the  communication 
above  referred  to,  and  I  have  now  the  honor  to  submit,  for  the  information  of  the 
United  States  minister,  the  following  particulars  : 

First,  in  respect  to  the  rumored  death  of  Benjamin  Pease,  an  American  citizen  : 

Pease  was  last  seen  alive  on  the  morning  of  the  9th  of  October,  1874,  when  he  left 
his  dwelling  alone  at  3  a.  m.  in  a  canoe  to  go  around  to  visit  Webb,  an  Englishman, 
whose  holding  is  about  2^  miles  distant  by  water  from  Pease's  dwelling.  Pease  never 
reached  Webb's  house,  and  two  days  afterward  his  canpe  was  found  close  to  the  rocks, 
bottom  up,  and  much  damaged.  Suspicion  points  somewhat  strongly  to  a  man  named 
Spenser  as  either  the  actual  murderer  or  instigator  of  the  deed.  I  am  assuming,  of 
course,  that  Pease  has  been  murdered ;  that  he  is  dead  there  seems  to  be  but  little 
doubt  among  the  settlors  at  the  Bonins.  The  man  Spenser  (a  negro)  was  brought  to 
Port  Lloyd  (Bonins)  by  Pease  in  1873,  on  returning  from  a  visit  to  the  island  of  As- 
cension, better  known,  perhaps,  as  Pan  ape,  situated  in  latitude  7°  north,  longitude 
158°  15'  east.  Spenser  took  up  his  residence  with  Pease  and  Mrs.  Pease,  (so  called.) 
Mrs.  Pease,  I  may  here  mention,  is  the  daughter  of  an  Englishman,  George  Robinson, 
by  a  woman  a  native  of  Guam.  Her  sister  is  married  to  Webb,  and  both  women  still 
reside  at  Port  Lloyd.  Fn>m  all  I  could  learn  Pease -suspected  Spenser  of  a  liason  with 
his  wife;  this  suspicion  led  to  an  open  quarrel,  and  Spenser  left  Pease's  house.  This 
occurred  in  September,  1874.  On  the  27th  of  September  Webb  remembers  Pease  com- 
ing to  his  house  with  a  loaded  rifle,  saying  he  was  **  after  that  d d  ruffian,"  meaning 

Spenser,  wl^o  was  supposed  then  to  have  sought  shelter  with  Webb.  I  am  here  led  to 
remark  that  Webb  himself,  from  his  own  showing,  was  by  no  means  on  good  terms 
with  Pease.  The  latter  had,  in  the  year  1869,  induced  him  to  leave  Port  Lloyd  for  As- 
cension, where  promises  of  lucrative  employment  had  been  held  out  by  Pease.  These 
Eromises  were  never  fulfilled,  and  Webb  eventually  returned  to  Port  Lloyd  to  find 
imself  dispossessed  of  his  holding  and  reduced  to  great  straits,  the  results,  as  he 
alleges,  of  Pease's  delusive  promises. 

On  the  11th  of  June  of  this  year,  1875,  Spenser,  strange  to  say,  also  disappeared  un- 
der circumstances  as  inexplicable  as  those  in  connection  with  Pease.  He  started  from 
Webb's  place  in  bis  canoe,  on  the  above-mentioned  date,  to  look  for  turtle,  and  was 
never  seen  again.  The  canoe  was  found  two  days  afterward  splashed  with  blood,  and 
in  the  canoe  was  the  coat  Spenser  had  been  wearing,  torn  across  the  back,  apparently 
with  a  turtle-hook,  and  stained  here  and  there  with  olood.  Some  faint  light  is  thrown 
on  this  man's  disappearance  by  the  statement  of  a  man  named  Robert  Myres,  a  native 
of  Bermuda,  and  now  residing  at  Port  Lloyd.  He  informed  me  that  the  oanoe  used 
by  Spenser  belonged  to  him.  My  res,  and  was  only  loaned  to  Spenser,  and  that  some 
months  ago  when  one  of  the  settlers  was  using  it  the  canoe  was  chased  by  another 
canoe,  having  on  board  two  or  three  of  a  family  of  Kingsmill  Islanders,  the  Tewcrabs 
by  name,  also  residents  at  Port  Lloyd.  The  occupant  of  Myres's  canoe  shot  his  boat  up 
a  creek  and  behind  some  rocks,  the  other  canoe  passed  by,  and  one  of  the  men  in  her 

was  heard  to  say, "  We  came  d d  near  catching  him  then."    Myres,  in  explanation  of 

this,  said  that  his  life  had  been  threatened  more  than  once  by  a  vonng  fellow  named 
Savory,  bom  on  the  islands,  the  son  of  an  American,  Savory  by  name,  one  of  the 
earliest  settlers,  by  a  woman  a  native  of  Guam  now  living  at  Port  Lloyd.  Young 
Savory  and  Myres  had  cast  their  eyes  on  the  same  woman,  a  Japanese,  who  elected 
to  live  with  Myres,  and  hence  the  cause  of  offense  to  Savory.  Myres  thinks  that  on 
the  occasion  just  i| noted  some  of  the  Tewcrabs,  instigated  by  Savory,  pursued  his 
canoe  under  the  impression  that  he  was  in  it,  and  that  he  was  the  man  meant  as  to 
whom  it  was  said  they  came  so  near  catching.  At  a  later  date  Spenser  is  using  Myres' 
canoe,  and  disappears  under  the  horribly  mysterious  oircumstauces  as  above  stated. 

I  met  and  conversed  with  young  Savory  (Horace  Savory)  several  times  during  the 
Curlew's  stay  at  Port  Lloyd,  and  sounded  him  as  to  any  cause  of  quarrel  with  Myres. 
He  denied  that  there  was  any  grounds  of  quarrel,  and  said  that  Myres  was  apprehen- 
sive of  danger  where  no  danger  really  existed.  Savory,  a  youth  of  about  22,  is  not 
of  prepossessing  appearance,  but,  apart  from  that,  I  found  him  exceedingly  civil  and 
obliging.  He  acted  as  guide  on  the  islands  to  Captain  Church  and  myself  on  more 
than  one  occasion,  and  his  home,  where  he  lives  with  his  mother  and  five  brothers  and 
sisters,  is  a  pattern  of  cleanliness  and  decency.  I  questioned  Pease's  widow  in  respect 
to  his  disappearance,  but  all  my  questions  were  answered  by  monosyllables,  accompa- 
nied by  a  silly  laugh.    The  woman  had  a  baby  at  her  breast,  bom  but  a  few  weeks 
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prior  to  our  visit,  and  of  which,  judged  by  the  date  of  Pease's  disappearance,  ho  cannot 
have  been  the  father.  It  is  curreuliy  reported  on  the  island  that  Spenser  was  ttie 
father  of  the  child. 

To  all  my  inquiries  about  Pease's  general  conduct  and  character,  I  received  but  one 
reply.  He  appears  to  have  made  himself  very  obnoxious  to  the  settlers,  threatening^  to 
dispossess  them,  and  generally  assuming  a  tone  of  authority  over  them.  No  one  seems 
to  regret  his  loss,  nor  does  one  hear  a  single  compassionate  remark  about  him. 

I  think  it  right  to  state  that  doubt  is  thrown  on  Pease's  claim  to  have  been  consid- 
ered as  an  American  citizen,  and  that  if  the  proofs  could  be  got  at  it  would,  probably, 
be  found  that  he  was  a  British  subject.  As  regards  any  property  left  by  him,  there  is 
the  dwelling-house  and  garden,  situated  on  a  location  known  as  Aki,  at  Port  Lloyd. 
This  property  was  pnrchased  by  Pease  from  a  Frenchman  named  Leseur,  now  on  the 
island,  for  the  sum  of  $80,  and  nobody  at  Port  Lloyd  would  dispute  a  claim  to  this  pat 
forward  on  behalf  of  Pease's  estate.  The  Japanese  government,  however,  assuming 
that  they  assert  and  make  good  their  claim  to  the  Bonins,  may  have  something  to  say 
on  the  subject  of  Leseur's  right  to  sell  the  property.  There  are  also  on  the  premises 
nineteen  head  of  cattle,  in  excellent  condition.  Nobody  asserts  a  claim  to  these  as 
against  Pease,  but  it  is  generally  believed  that  they  are,  or  were,  really  the  property  of 
a  company  in  Shanghai,  known  as  the  Pacific  Trading  Company,  and  which,  probably, 
does  not  now  exibt.  The  cattle  were  brought  originally  to  Port  Lloyd  by  Pease,  or  by 
a  man  named  Hayes,  much  associated  with  him,  in  1871,  in  a  brig,  the  Pioneer,  from 
String's  Island,  one  of  the  Carolina  group,  and  rumor  has  it  that  the  cattle  were  stolen 
by  either  Pease  or  Hayes. 

This  is  all  I  have  to  note  on  Pease's  disappearance  and  of  his  estate.  I  pass  to  tho 
next  subject  on  which  information  is  requested. 

The  trade  of  the  islands  may  be  summed  up  in  this  :  Each  settler  cultivates  a  small 
garden-patch  in  which  he  raises  taro,  sweet  potatoes,  pumpkins,  and  other  garden- veg- 
etables; he  occupies  himself,  also,  in  turtling  and  fishing. 

The  harbor  of  Port  Lloyd  may  be  said  to  be  visited  only  by  whalers;  a  year,  perhaps, 
passing  with  only  one  whaler  touching  at  the  port.  The  settlers  trade  off  their  garden 
produce,  turtle-shelJ,  turtle-oil,  and  domestic  poultry,  which  last  mentioned  thrive  oa 
the  island,  to  the  crews  of  the  whalers  against  anything  they  can  get,  such  as  cutlery, 
hardware,  drills  or  clothing  material  of  any  kind,  tobacco,  and  ships'  stores  generally. 

The  settlers  prefer  a  system  of  barter,  but  are  willing  to  accept  Mexican  dollars,  ia 
which  case  the  rates  for  produce  are  notably  as  follows:  turtle,  each  $2;  turtle-shell, 
50  cents  per  pound  ;  lemons,  (largely  grown,)  $2  per  hundred;  turtle-oil,  $10,  $15,  and 
$20  per  barrel.  Garden -produce  is  almost  invariably  bartered.  Timber  is  also  sold  ; 
the  best  kinds  cut  and  delivered  on  board  at  25  cents  per  foot. 

The  whalers  visiting  the  port  carry  either  American,  Hawaiian,  or  French  colors,  and 
in  rare  instances  English;  but  for  the  most  part  the  whalers  are  American.  I  make 
the  total  population  to  be  sixty-nine,  namely :  sixty-six  at  Port  Lloyd,  and  three  oa 
Hillsboro'  Island,  one  of  the  Bailey  or  Coffin  group.  Of  the  population  there  are  only 
four  pure  whites  now  residing  there,  viz,  Thomas  Webb,  a  British  subject,  who  arrived 
in  1849  ;  Lewis  Leseur,  a  French  citizen,  who  made  his  first  appearance  at  Port  Lloyd 
in  1852,  but  did  not  settle  there  till  some  years  later ;  William  Allen,  a  German  sub- 
ject, who  arrived  in  1852 ;  and  Rose,  of  whom  it  is  doubtful  whether  he  is  of  Dutch  or 
German  nationality,  who  is  settled  on  Hillsboro'  Island,  Bailey  group  ;  the  date  of  his 
arrival  is  uncertain,  but  it  must  have  been  subsequent  to  1861.  There  is  also  at  Port 
Lloyd  a  Portuguese  (so  called)  named  Gonzalves,  but  who  goes  by  the  name  of  Bravo. 
I  can  scarcely  class  him  among  the  pure  whites,  for  his  appearance  indicates  that  he 
has  negro  blood  in  his  veins.    He  arrived  on  the  island  as  far  back  as  1831. 

One  of  the  oldest,  if  not  indeed  the  oldest,  residents  died  at  Port  Lloyd  last  year.  This 
was  Nathaniel  Savory,  bom  in  Massachusetts,  United  States,  who  settled  at  Port  Lloyd 
in  1830.  He  has  left  a  family  of  six  children,  who,  with  their  mother,  reside  at  Port 
Lloyd,  on  a  clearing  at  the  head  of  the  harbor.  The  eldest  son  is  a  young  fellow  of 
some  22  or  23  years  of  age.  Close  to  the  dwelling  is  an  outhouse  immediately  facing 
the  anchorage,  and  in  front  of  this  the  American  flag  was  displayed  from  a  stiiff  on  the 
day  of  our  arrival  in  the  Curlew.  On  visiting  the  dwelling,  I  asked  Mrs.  Savory  if 
the  hoisting  of  the  flag  was  intended  to  convey  that  the  family  considered  themselves 
under  American  protection.  She  answered  in  the  negative,  merely  saying  that  it  had 
been  the  dying  wish  of  the  late  Mr.  Savory  that  the  flag  should  be  flown  on  the  arrival 
of  a  vessel  or  on  any  gala  day.  I  invited  her  confidence  and  that  of  her  family  as  to 
any  wishes  she  might  have  on  the  subject  of  nationality  or  protection  by  reason  of  her 
alliance  with  Savory,  but  she  said  that,  in  common  with  her  children  and  the  settlers 
generally,  they  had  no  other  wish  than  to  be  regarded  as  Bon  in  Islanders,  and  to  be 
protected  in  their  rights  of  property  on  the  Island.  It  is  but  right  I  should  mention 
that  Mrs.  Savory  had  lived  as  the  companion  of  two  other  men,  at  different  times, 
prior  to  her  becoming  the  companion  of  Savory.  It  is  questionable,  therefore,  how 
far  this  family,  even  if  they  so  desired,  may  be  entitled  to  American  protection,  and 
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any  <^tber  claims  to  American  citizenship  by  ttie  settlers  would  be  of  the  same  shad- 
owy nature. 

In  respect  to  Japanese,  there  are  at  present  only  two  on  the  islands,  both  residing  at 
Port  Lloyd,  one  as  a  companion  to  a  Manila  man  named  Sino,  the  other  as  companion  to 
a  British  subject,  a  native  of  Bermuda,  Myres  by  name.  These  women  went  down  from 
this  some  two  years  ago  to  the  Bonios  in  a  small  schooner,  called  the  Fori,  flying  Amer- 
ican colors,  and  elected  to  remain  at  Port  Lloyd  ;  thr^  or  four  other  Japanese  women, 
in  addition,  also  went  on  the  Fori,  but  returned  to  Yokohama. 

The  circumstances  under  which  Japanese  commissioners  established  a  small  colony 
at  Port  Lloyd,  at  the  latter  end  of  1861,  to  be  withdrawn  early  in  1863,  are  probably 
known  to  the  United  States  minister. 

I  think  the  above  furnishes  replies  to  the  different  points  on  which  information  was 
requested. 

I  have,  &c., 

RUSSELL  ROBERTSON. 

Sir  Harry  S.  Parkes,  K.  C.  B.,  ^c. 


No.  187. 


Mr.  Bingham  to  Mr.  Fish. 

No.  325.]  United  States  Legation,  Japan, 

Tokeij  January  18, 1876.    (Received  March  3.) 
Sir:  I  have  the  honor  to  inclose  herewith  in  duplicate  the  fourth 
report  of  the  postmaster-general  of  Japan  for  the  half  fiscal  year  which 
ended  June  30, 1875. 

The  report,  you  will  observe,  shows  that  in  the  postal  service  for  the 
empire  (exclusive  of  fines  and  the  revenues  derived  from  mail-steamers, 
&c.)  the  expenditures  for  the  half  fiscal  year  exceed  the  revenues  but 
$59,629.03,  or  23J  per  cent. ;  that  the  mail  routes  equal  26,635  English 
miles,  and  that  the  mail-transmissions  equal  12,289,878  letters,  &c.,  for 
the  half-year. 

I  have  the  honor,  &c., 

JNO.  A.  BINGHAM. 


[Incloeure.] 

Fourlh  report  of  the  postmaster-general  of  Japan  for  the  half  fiscal  year  ended  June  30, 1875 

Post-Office  Department,  Tokio,  Japan, 

June  30,  eighth  year  of  Meiji,  ( 1 875.) 

In  parsnauce  of  the  notification  that  the  i^neral  government  has  changed  the  fiscal 
year  so  as  to  commence  on  the  Ist  of  July  of  one  year  and  end  on  the  30ch  of  June  of 
the  next,  and  that  all  the  accounts  from  the  Ist  of  Januarv  of  the  eighth  year  of  Meiji 
(1875)  to  the  30th  of  June  of  the  same  year  should  therefore  be  closed  up  at  the  end 
of  the  half  year,  I  have  the  honor  to  submit  the  following  report  of  the  transactions 
of  this  department  for  the  said  half  year,  designated,  as  above,  the  fourth  report  of  the 
postmaster-general. 

The  present  report  cannot  be  termed  an  annual  report,  as  those  preceding  it  have 
been,  but  in  its  numerical  order  is  called  the  fourth,  because,  though  the  postal  system 
was  introduced  in  the  fourth  year  of  Meiji  (1871)  by  the  establishment  of  a  mail-route 
from  Tokio  to  Osaka,  it  was  not  until  the  following  year  that  mail-routes  were  partially 
extended  into  the  country  and  the  affairs  of  this  department  became  of  sufficient  im- 
portance to  require  a  special  report,  which  was  designated  the  "  Report  for  the  fifth 
year  of  Meiji,"  (1872,)  and  therefore  those  for  the  sixth  and  seventh  years  of  Meiji 
(1873  and  1874)  and  for  this  half  fiscal  year  are  the  second,  third,  and  fourth,  respect- 
ively. 

METHOD  OF  COMPARISON. 

In  order  to  compare  the  accounts  of  this  half  year  with  those  of  the  preceding  year, 
doable  the  half  year's  accounts  are  taken  as  an  estimate  for  the  whole  year;  but  as  the 
£ervioe  is  rapidly  increasing,  the  actual  accounts  of  the  second  half  of  the  eighth  year 
of  Meyi  (1875)  will  undoubtedly  show  a  very  great  incrf ase  over  the  first  hnlf,  and  the 
comparison  will  therefore  fail  to  show  the  actual  difference  in  those  acc|6iIutH^QTp 
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REVENUES  AND   EXPENDITURES. 

The  revennea  of  this  dopartment  for  the  half  fiscal  year  ended  June  30  of  the  eij^bth 
year  of  Meiji,  (1875,)  including  the  postages,  i.  e.,  the  revenues  derived  from  the  sale  of 
stamps,  stamped  envelopes,  postal  cards,  and  newspaper- wrappers,  box-renta,  fees  for 
money-orders,  and  revenues  from  all  other  sources,  (except  the  fines  paid  to  the  judicial 
department  for  the  infringement  of  postal  laws  and  regulations,  the  revenues  derived 
frc  m  the  sale  of  mail-steamers,  and  other  revenues  which,  though  properly  belonging 
to  this  department,  are  not  included  herein,)  are  255,681.04  yen. 

The  expenditures  made  directly  by  this  department  are  309,321.57  yen,  and  the  ex- 
penditures made  by  other  departments  for  the  sole  use  of  this,  such  as  for  building  and 
repairing  post-offices,  and  for  printing  instructions,  &c.,  are  5,988.50  yen,  making  the 
total  expenditures  315,310.07  yen.  ^ 

A  comparison  of  the  revenues  and  expenditures,  as  above  given,  shows  that  the  lat- 
ter exceed  the  former  by  59,629.03  yen,  or  23.3  per  cent.  A  portion  of  this  excess  is  due 
to  the  fact  that  the  salaries  of  officers  having  charge  of  sea  and  land  transportation 
are  included  therein,  in  order  that  the  accountsrof  this  department  may  be  simplified 
as  much  as  possible. 

The  estimated  revenues  for  the  eighth  year  of  Meiji  (1875)  were  548,000  yen,  but 
doubling  the  actual  revenues  of  this  half  year  gives  511,362.09  yen,  or  about  36,600  yen 
less  than  the  estimate.  From  this  falling  off  in  the  revenues  it  might  seem  as  if  the 
affairs  of  the  department  were  in  a  less  prosperous  condition  than  in  the  preceding 
year.  This  is  not,  however,  the  case,  as  they  were  never  more  prosperous  than  at  the 
present  time;  and  from  the  constantly  increasing  demand  for  new  and  important  mail- 
routes,  which  are  being  opened  almost  daily,  and  from  the  increase  of  service  on  routes 
already  established,  and  especially  from  the  increase  of  collections  and  distributions 
of  mails,  which  are  to  be  made  ten  times  daily  in  Tokio,  and  a  corresponding  number 
of  times  in  places  of  less  importance  after  the  Ist  of  Jiily  of  this  year,  it  is  reasonable 
to  suppose  that  there  will  be  an  increase  in  the  revenues  of  the  last  half  of  this  year 
(1875)  over  those  of  the  first  half  amounting  to  much  more  than  the  apparent  deficit 
of  36,600  yen. 

The  expenditures  for  the  eighth  year  of  Meiji,  (1875,)  estimated  by  doubling  the  actual 
expenditures  for  the  half  year,  are  630,620.14  yen,  while  the  estimate  made  last  year 
was  about  639,000  yen,  showing  a  very  slight  diflference.  However,  as  the  public  are 
becoming  daily  better  informed  in  regard  to  the  benefits  to  be  derived  from  the  postal 
system,  and  as  the  applications  from  the  different  provinces  for  the  establishment  of 
new  post-routes  and  for  increase  of  service  are  becoming  correspondingly  more  fre- 
quent, and  in  consequence  of  the  increase  in  free  delivery  from  July  1,  the  actual  ex- 
penditures for  the  whole  year  (1875)  will  probably  be  much  greater  than  the  estimate. 

A  comparison  of  the  revenues  of  the  eighth  year  of  Meiji,  (187.5,)  as  estimated  by 
doubling  the  actual  revenues  realized  up  to  June  30  with  those  of  the  seventh  year  of 
Meiji,  (1874,)  shows  an  increase  of  159,117.19  yen,  or  45.2  per  cent. ;  and  a  comparison 
with  those  of  the  sixth  year  (1873)  shows  an  increase  of  285,616.07  yen,  or  1216.5  per 
cent. 

The  expenditures  of  the  year,  estimated  in  like  manner,  show  an  increase  of  128,429.43 
yen,  or  25.6  per  cent.,  over  those  of  the  seventh  year  of  Meiji,  (1874 ;)  and  an  increase 
of  397,817.14  yen,  or  170.9  per  cent.,  over  those  of  the  sixth  year  (1873.) 

The  estimated  revenues  for  the  fiscal  year  ending  June  30,  ninth  year  of  Meiji,  (1876,) 
are  570,000  yen,  (although  the  actual  revenues  realized  will  probably  be  much  greater,) 
which  is  an  increase  of  more  than  58,637  yen,  or  11.5  per  cent.,  over  those  of  the  eighth 
year  of  Meiji,  (1875,)  as  estimated  by  doubling  the  actual  revenues  realized  during  the 
half  year  ended  June  30.  The  estimated  expenditures  for  the  same  year  are  697,000  yen, 
which  is  an  increase  of  more  than  66,379  yen,  or  10.5  per  cent.,  over  the  expenditures 
of  the  eighth  jear  of  Meiji,  (1875,)  estimated  in  like  manner. 

A  comparison  of  the  estimated  revenues  and  expenditures  for  the  next  fiscal  year, 
(ending  June  30,  ninth  of  Meiji,)  as  above  given,  shows  a  deficiency  of  127,000  yen, 
or  22.3  per  cent.  This  deficiency,  compared  with  the  deficiency  of  this  half  year,  shows 
a  decrease  of  1  per  cent.,  (it  is  expected  that  the  actual  result  will  show  a  still  greater 
decrease;)  and  compared  with  the  deficiency  of  the  seventh  year  of  Meiji,  (1874,)  it 
shows  a  decrease  of  20.3  per  cent. 

Although  a  comparison  with  the  sixth  year  of  Meiji  (1873)  does  not  show  so  favorable 
a  state  or  facts,  it  is  to  be  taken  into  consideration  that  at  that  time  the  postal  system 
was  hardly  established,  and  the  mail-routes  so  few  and  unimportant  as  to  be  a  souroe 
of  but  little  expense;  and  therefore  this  year  and  the  year  preceding  are  not  consid- 
ered a  fair  object  of  comparison  with  the  present  year,  inasmuch  as  the  postal  system 
has  now  become  thoroughly  equipped  and  organized  in  all  its  branches. 

As  the  deficiency  thus  appears  to  be  decreasing,  it  would  seem  that  in  time  the  rev- 
enues would  cover  the  expenditures;  but  for  several  reasons,  as  explained  in  the  last 
report.  Much  a  condition  is  not  likely  to  be  attained  fur  many  years. 
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*  NUMBER  OF  ARTICLES  TRANSMITTED  IX  THE   MAILS. 

The  aggregate  number  of  letters,  newspapers,  books,  patterns,  «fcc.,  transmitted  in 
the  mails  during  the  half  year  ended  June  30,  eighth  year  of  Meiji,  (1875,).was 
12,289,878,  as  detailed  in  the  table  below.  The  estimated  number  for  the  whole  year 
is  therefore  (by  doubling  the  actual  number  transmitted  during  the  half  year) 
24,579,756.  As  the  mails  are  rapidly  increasing,  this  estimate  will  undoubtedly  prove 
to  be  far  below  the  actual  number  transmitted.  Yet,  as  above  given,  it  shows  an  in- 
crease of  4,642,333,  or  23.3  per  cent.,  over  that  of  the  seventh  year  of  Meiji,  and  of 
14,028,a^)4,  or  133  per  cent.,  over  that  of  the  sixth  year.  The  number  of  news- 
papers alone  transmitted  through  the  mails  during  this  half  year  was  1,839,846.  The 
Dumber  for  the  whole  year,  obtained  by  doubling  this  number,  shows  an  increase  of 
1,050,044,  or  39.9  per  cent.,  over  that  of  the  seventh  year,  (1874,)  and  an  increase  of 
3,165,082,^or  615  per  cent.,  over  that  of  the  sixth  year,  (1873.)  The  actual  increase  will 
undoubtedly  prove  to  be  much  greater  than  this  estimate,  for  the  reasons  before  given. 

Although  the  number  of  articles  transmitted  in  the  mails  is  still  very  small  in  pro- 
IK>rtion  to  the  whole  population,  yet  it  is  very  gratifying  to  perceive  this  rapid  in- 
crease, which  is  the  best  proof  of  a  corresponding  progress  in  civilization. 

T€tble  shmving  the  number  of  letters,  nexcspapersy  hcoTcs,pattern8y  ^c,  transmitted  in  the  mails 
during  the  half  year  ended  June  30,  eighth  year  of  Meiji : 

Letters,  ordinary 8,077,333 

Letters,  registered , 165,752 

Postal  cards 1,849,190 

Newspapers - 1,839,846 

Books,  patterns,  &c 44,860 

Official  letters...: 183,318 

Letters  containing  money 47,480 

Dead  letters 2,156 

Dead  letters  returned  to  writers , 816 

Ordinary  letters  stolen 283 

Ordinary  letters  lost 11 

Money-letters  stolen 9 

Letters  dispatched  to  foreign  countries 44,185 

Newspapers,  &c.,  dispatched  to  foreign  countries 34,639 

Total 12,289,878 

MAIL-ROUTES. 

The  mail-routes  in  operation  throughout  the  empire  during  this  half  year  aggre- 
gated 10,650  ri  (26,625  English  miles)  in  length.  The  increase  over  those  in  operation 
in  the  preceding  year  was  563  ri,  (1,408  miles,)  and  5,973  ri,  (13,183  miles,)  or  98.1  per 
cent.,  over  those  of  the  sixth  year  of  Meiji,  (1873.) 

TOTAL  ANNUAL  TRANSPORTATION. 

The  total  annual  transportation  for  the  half  year  was  2,423,737  ri,  (6,059,343  miles,) 
4in  increase  of  135,530  ri,  (333,823  miles)  over  that  of  half  of  the  preceding  year. 

POST-OFFICES,  ETC. 

During  this  half  year  there  have  been  established  205  post-offices,  86  stamp  agencies, 
and  37  street  letter-boxes,  and  there  are,  therefore,  now  in  operation  3,449  post-offices, 
703  stamp  agencies,  and  513  street  letter-boxes.  In  addition  to  these,  there  have  been 
established  in  large  cities  83  branch  post-offices  for  receiving  and  transmitting  mails 
to  the  general  offices  of  the  cities  where  they  are  located. 

When  the  general  post-office  was  erected  at  Tokio  last  year,  the  room  for  mailing 
and  distribution  was  considered  unnecessarily  large,  but  it  has  been  found  to' be,  in 
fact,  altogether  too  small,  and  a  large  room  is  now  being  prepared  for  that  purpose. 

New  post-office  buildings  were  completed  at  Yokohama,  Kobe,  and  Nagasaki  on  the 

1st  of  January  last. 

•  »*«•*  * 

FOREIGN  MAILS. 

In  early  times  no  one  in  this  country  appears  to  have  thought  that  the  government 
should  furnish  a  means  of  postal  commuuication,  and  therefore  there  were  no  such 
means  of  communication,  except  as  limited  to  certain  localities  and  provided  by  the 
enterprise  of  merchants,  styled  "  Hikiakuya.'*    When,  therefore,  the  empire  was  opened 
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to  foreign  intercourse,  there  were  no  facilities  for  the  exchange  of  correspondence,  and. 
the  English,  French,  and  American  governments  fonnd  it  necessary,  in  the  exercise  of 
extraterritorial  jurisdiction,  to  establish  post-offices  at  the  open  ports  for  the  accommo- 
dation of  their  respective  citizens.  These  offices  were  also  called  by  us  **  Hikiakoyst,'*^ 
and  were  regarded  in  every  respect  as  private  mercantile  enterprises ;  and  altbou^li. 
the  postages  which  were  paid  to  them  ought  to  have  been  a  source  of  revenue  to  onr 
government,  still  at  that  time  we  had  no  proper  conception  of  a  postal  system,  aocL 
therefore  we  regarded  it  as  an  ordinary  business  transaction,  not  at  all  understanding 
that  by  so  doing  we  were  yielding  to  other  governments  the  privilege  of  controllin i;- 
our  postal  affaira. 

POSTAL  CONVENTION  WITH  UNITED  STATES. 

However,  on  the  6tb  day  of  August,  1873,  through  our  amicable  relations  with  the 
United  States  Government,  a  postal  convention  was  concluded  between  that  country 
and  Japan.  This  convention  went  into  effect  on  the  1st  of  January  of  the  present 
^ear,  and  the  report  (which  is  herewith  submitted)  of  foreign  mails  exchanged  under 
its  provisions  is  very  gratifying,  as  being  the  dawn  of  a  new  era  in  the  administratiori 
of  our  postal  affairs.  It  is,  however,  greatly  to  be  regretted  that  we  have  not  yet  full 
control  of  all  the  foreign  mails  received  in  and  dispatched  from  this  country ;  but  it  is 
to  be  hoped  that  the  English  and  French  governments  will  carefully  observe  the  man- 
ner in  wnich  the  provisions  of  the  existing  convention  are  carried  out;  having  done 
which,  I  am  confident  they  will  desire  to  conclude  similar  conventions,  and  thus  rele- 
gate to  us  the  privileges  hitherto  taken  and  now  withheld  from  us. 

It  would  seem  that  the  treaty  powers  were  favorably  disposed  to  such  a  measure,  for 
at  the  celebration  of  the  inauguration  of  the  foreign-mail  service  all  the  ministers  (ex- 
cept the  Spanish  minister)  were  present,  and  generally  congratulated  us  and  expreased 
a  wish  for  onr  future  success. 

In  this  connection  I  take  pleasure  in  mentioning  the  eminent  services  of  Samuel  M. 
Bryan,  esq.,  superintendent  of  foreign  mails,  to  whose  energy  and  experience  the  pres- 
ent prosperous  condition  of  this  service  is  due.  It  is  proper  also  to  say  that  very  gen- 
eral satisfaction  is  expressed,  both  here  and  in  the  United  States,  in  regard  to  the  man- 
ner in  which  the  service,  generally  and  in  detail,  has  been  conducted. 

TRANSPORTATION  OF  MAILS  TO  THE  UNITED  STATES. 

By  the  terms  of  the  convention  between  the  United  States  and  Japan  the  transpor- 
tation of  mails  to  the  United  States  by  the  semi-monthly  steamships  of  the  Pacifio 
Mail  Steamship  Comi>any  was  the  subject  of  no  charge  against  Japan,  until  the  recent 
abrogation  by  the  United  States  of  the  contract  with  that  company  for  additional  mail- 
service.  Since  that  time  the  mails  have  been  carried  once  a  month  by  the  subsidized 
steamers  of  the  Pacific  Mail  Steaniship  Company  free  of  any  charge  against  Japan, 
and  mails  dispatched  upon  the  extra  steamers  of  that  company  were  paid  for  at  the 
regular  sea-postage  rate. 

Since  the  Occidental  and  Oriental  Steamship  Company  have  established  their  line  of 
steamers  we  have  sent  onr  mails  by  them,  but  the  conditions  for  their  transportation 
not  having  been  yet  arranged,  we  are  paying  them  only  the  ordinary  sea-postages. 

TRANSPORTATION  OF  MAILS  IN  THE  PORT  OF  YOKOHAMA. 

For  celeritv  and  security  in  the  transportation  of  mails  to  and  from  steamers  in  the 
port  of  Yokohama,  a  steam-launch  is  now  beiu^  constructed,  and  will  be  ready  for  use 
in  July  of  this  year. 

TRANSPORTATION  OF  MAILS  BY  MITSU  BISHI  MAIL  STEAMSHIP  COSfPANY. 

The  through  mails  of  the  United  States  to  and  from  Shanghai  by  the  steamers  of  the 
Occidental  and  Oriental  Steamship  Company  are,  as  a  matter  of  courtesy,  transported 
between  Yokohama  and  Shanghai  free  of  charge  by  the  steamers  of  the  Mitsn  Biahi 
Mail  Steamship  Company. 

The  following  table  is  an  exhibit  of  the  amount  of  correspondence  exchanged  under 
the  postal  convention  with  the  United  States  for  the  half  fiscal  year  ended  June  30 
€lj;hth  year  of  Meiji,  (1875.) 
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Table  of  the  mails  received  and  dispatched  by  the  foreign  department  of  the  imperial  Japanese 
post-office  for  the  ha^f  fiscal  year  ended  June  30,  1875. 


No.  of 
articles. 


Xo.  of  sin- 
gle rates. 


Weiithtin 
grains. 


o  « 


Postages 
canceled. 


UAILfi  DISPATCHED. 

Tietters  dispatched  to  the  United  States 

Papers,  &c.,  dispatched  to  the  United  States 

letters  diBpat<?ned  beyond  bnt  via  the  United  States. , 
Papers,  dec,  dispatched  beyond  bat  yia  the  United 

States 

Letters  disiMitched  to  Shanghai 

Papers,  Sec,  dispatched  to  Shanghai 

Domestic  letters  dispatched 

Domestic  papers,  &o.,  dispatched 


14,423 
13,003 
16,549 

1.5, 787 
1.3, 213 
5,849 
33,166 
13,720 


23,808 

17,880 
27,954 

18,190 
22,762 
7,308 
61,847 
18,678 


27!S,729 
780,640 
323,965 

916,590 
260,020 
362,463 
366,534 

879,825 


150 
"205 


105 


137 


13,  742  36 

474  64 

6, 479  26 

755  33 
1,407  60 

171  46 
1,279  13 

195  31 


Total. 


125, 710 


198, 427 


4, 170, 766 


14, 503  09 


12,062 

32,605 

655 


MAILS  RKCEIVBD. 

Letters  received  from  the  United  States 

Papers,  &c.,  received  from  the  United  States 

Letters  received  from  beyond  bat  via  the  United  States 
Piipers,  &o.,  received  from  beyond  bu^  via  the  United 

States 

Letters  received  from  Shanghai 13,395 

Papers,  &c.,  received  from  Shanghai - •      13,230 

Domestic  letters  received *"  ~^ 

Domestic  papers,  ^c,  received 


20,516 

43, 757 

935 


248,462 
2,  644, 190 
9,869 


3,077  40 
875  14 
205  56 


Total. 


32,287 
12,918 


22,076 
15,025 
60,920 
17,652 


254,016 
805,694 
361, 597 
819,555 


29 


1,324  56 
302  00 

1,260  23 
184  65 


117, 152 


180,881 


5, 143, 383 


245 


7,229  54 


POSTAL  MONEY-ORDER  SYSTEM. 

The  postal  money-order  system  was  established  on  the  2d  of  January  of  the  eighth 
year  of  Meiji,  (1^5.)  Daring  that  month  the  number  of  money  orders  issued  was  only 
4;120,  amounting  to  72,243.10  yen.  During  the  month  of  March  6,384  orders  were  issued 
amounting  to  111,913.69  yen,  and  the  number  of  orders  issued  in  June  was  8,393^ 
amounting  to  147,056.43  yen,  thus  showing  an  Increase  in  the  number  issued  in  the 
latter  month  over  those  issued  in  January  of  103.6  per  cent. 

The  total  number  of  orders  issued  during  the  half  year  was  39,398,  amounting  to 
690,617.48  yen.  The  total  number  of  money  orders  paid  was  37,768,  amounting  in 
Talue  to  ^1,624.98  yen,  and  1,630  orders,  amounting  to  18,992.50  yen,  have  not  been 
presented  for  payment.    The  fees  from  money  orders  were  3,722.59  yen. 

The  money-order  funds  were  181,700  yen,  including  private  funds  voluntarily  ad- 
vanced by  postmasters  by  special  arrangement.  The  number  of  money-order  post- 
-offices  was  114,  including  the  general  post-office.  This  small  number  of  money-order 
offices  is  quite  insufficient  to  supply  the  growing  requirements  of  the  country,  and  it 
is  very  desirable  that  they  should  be  greatly  increased.  To  do  this,  however,  great 
difficulties  must  be  overcome,  of  which  the  most  serious  is  the  difficulty  of  transport- 
ing currency  over  routes  where  wheeled  vehicles  cannot  be  employed.  Another  diffl- 
cnlty  is  that  the  accounts  are  kept  in  foreign  style,  and  the  officers  must  necessarily 
first  be  instructed  in  foreign  book-keeping.  Therefore  new  money-order  offices  can 
only  be  established  as  the  capital  increases  and  as  the  officers  become  sufficiently 
trained  to  properly  take  charge  of  them. 

Tabu  showing  the  money-order  transactions  for  the  half  fiscal  V^*'  ended  June  30, 1875. 

Ten. 

Capital  government  funds 161,500  00 

private  funds 20,200  00 

Total 181,700  00 

Number  of  orders  issued,  39,398,  amounting  to 690,617  48 

Number  of  orders  paid,  37,768,  amounting  to 671,624  98 

Excess  of  orders  issued,  1,630,  amounting  to 18,992  50 

Fees  received  on  the  above  orders 3,722  49 

Avenme  fee  for  each  order CigrtileJByGoOgle     ^ 
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POST-OFFICE  SAVINGS-BANKS. 

Daring  this  half  fiscal  year  post-ofiQce  savings-banks  have  been  established,  as  an 
experiment,  in  Tokio  and  Yokohama,  in  which  cities  there  are  now  19  offices  where 
savings  can  be  deposited.  Many  applications  have  been  made  from  different  provinces 
for  the  establishment  of  these  banks,  but  as  it  is  but  a  few  years  since  the  postal  system 
was  introduced,  and  as  there  are  but  few  persgns  who  are  thoroughly  conversant  with 
postal  matters,  it  is  feared,  if  they  are  now  charged  with  another  duty,  much  confusion 
may  arise  and  mistakes  may  be  made.  Great  care  must  therefore  be  exercised  in  their 
extension,  which  will  be  very  gradual. 

The  amount  deposited  in  these  banks,  up  to  the  30th  of  June,  was  6,108.82  yen  ;  the 
certificates  issued  were  4,478,  and  the  number  of  depositors  was  917.  The  amount 
withdrawn  was  1,221.57  yen,  in  770  certificates,  and  the  number  of  persons  who  with- 
drew their  deposits  was  135.  Thus  the  amount  now  remaining  on  deposit  is  4,887.24 
yen,  in  3,708  certificates,  and  the  number  of  depositors  is  782.  With  such  a  large 
population,  and  so  many  of  the  poor  working-class  as  there  are  in  Tokio,  for  whose 
benefit  the  system  is  particularly  intended,  the  amount  on  deposit  seems  wonderfully 
small.  This  is  owing  to  the  fact  that  the  public  are  not  acquainted  with  the  benefits 
to  be  derived  from  the  system,  and  from  the  too  prevalent  habit  of  regarding  economy 
and  frugality  with  contempt.  Moreover,  the  rates  of  interest  now  prevailing  in  this 
country  are  high,  and  therefore  many  complain  of  the  rate  allowed  by  the  savings- 
banks,  and  do  not  appear  to  take  into  consideration  the  importance  of  the  perfect 
security  afforded  to  the  accumulation  of  small  savings.  Even  the  editors  or  news- 
papers, who  are  in  the  habit  of  discussing  problems  of  civilization  and  political  econ- 
omy as  applicable  to  our  present  condition,  do  not  properly  consider  these  things,  bat 
oppose  the  savings-banks  on  account  of  the  rate  of  interest.  One  of  the  most  impor- 
tant steps  toward  the  amelioration  of  the  condition  of  the  people,  and  toward  develop- 
ing the  resources  of  the  country,  is  to  instill  into  the  minds  of  the  people  habits  of 
frugality  and  economy ;  and  every  effort  should  be  put  forth  to  build  up  the  savings- 
bank  system,  the  only  one  which  offers  an  incentive  to  economy  by  enabling  them  to 
place  small  sums  at  interest  with  perfect  security;  and  I  trust  that  in  time  the  pur- 
pose of  the  department  in  this  respect  will  be  attained,  and  the  success  of  the  system 
be  secured. 

H.  MAYESIMA, 

Postmasfer-  GcneraU 


No.  188. 
Mr,  Bingham  to  Mr,  Fish, 

No.  34G.J  United  States  Legation,  Japan, 

ToJcei,  February  21,  1876.    (Received  March  23.) 

Sir:  On  the  Sth  instant  I  received  from  Mr. Terashima,  for  the  infor- 
mation of  our  Government,  certain  statistics  of  mines,  shipping,  pro- 
ductions, &c.,  of  Japan.  In  these  statistics,  among  other  things,  I  learn 
that  there  are  in  this  empire  1,200  miles  of  telegraphic  lines  in  opera- 
tion, with  59  offices;  also,  32  miles  of  railway  opened  in  1872  and  1874; 
also  another  railway  to  be  opened  in  June  next,  connecting  Osaca  with 
Kioto,  the  ancient  capital  of  the  Mikado. 

This  statement  shows  further  that  there  are  in  the  service  of  the 
government  28  war- vessels,  one  of  which  is  iron-clad;  and  that  within 
the  current  year  there  are  to  be  added  to  this  fleet  five  additional 
vessels,  one  of  which  is  to  be  ironclad  and  two  partially  armored. 
It  also  appears  that  there  were  in  the  merchant-service  of  Japan,  in 
1874, 124  vessels,  to  which  several  have  been  added. 

Of  agricultural  productions  the  following  is  shown  as  the  product  of 
1873 :  Rice,  115,000,000  bushels ;  supposed  value,  $115,000,000.  Wheat, 
36,000,000  bushels;  supposed  value,  $36,000,000.  Tea,  first  quality, 
20,750,000  pounds ;  supposed  value,  $500,000.  Raw  silk,  750,000  pounds ; 
supposed  value,  $1,202,337.  Silk,  1,000,000  pounds;  value  unknown. 
Tama  silk,  3,000,000  pounds;  value  unknown.  Floss  silk,  value, 
$83,629.  Cotton,  13,000,000  pounds;  value,  $503,201.  Silkworm  eggs 
-^.ported,  valae,  $2,810,090.  ^^^^^ ..Googk 
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When  you  consider  tbat  the  land  is  cultivjited  almost  exclusively  by 
band,  and  that  every  blade  of  the  rice  is  set  by  hand  after  it  first 
springs  fiom  the  seed,  it  is  very  noticeable  that  so  much  should  be 
grown.  With  the  aid  of  our  machinery  for  planting,  gathering,  and 
threshing  the  grain,  Japan  could,  with  the  same  number  of  persons 
employed,  produce  fourfold  the  amount  above  stated  of  rice  and  wheat. 

It  also  appears  by  this  official  statement  that  there  are  leased  mines 
in  this  empire  of  gold,  silver,  copper,  tin,  iron,  lead,  arsenic,  copperas, 
mica,  coal,  petroleum,  kaoline,  alum,  sulphur,  rock-salt,  marble,  fire- 
clay, mineral  resin,  &c.,  2,155  in  number.  The  report  is  not  intelligible 
as  to  the  quantity  or  value  of  the  minerals  produced. 
I  have,  &c., 

JNO.  A.  BINGHAM. 


No.  189. 
Mr.  Bingham  to  Mr,  Fish, 

No.  347.J  United  States  Legation, 

Tol-eiy  Japarij  February  21, 1876.    (Received  March  23.) 

Sir  :  On  the  8th  instant  I  received  from  Mr.  Terashima,  the  Japanese 
foreign  minister,  a  dispatch  requesting  me  to  notify  our  citizens  to  re- 
frain from  publishing  newspapers  or  periodicals  in  the  Japanese  lan- 
guage within  this  empire;  a  copy  of  which  dispatch  I  have  the  honor  to 
inclowse,  (inclosure  No.  1.)  On  the  same  day  I  replied  to  Mr.  Terashima, 
requesting  an  official  translation  of  the  press-laws  issued  by  his  govern- 
ment, a  copy  of  which  reply  is  herewith,  (inclosure  No.  2.)  On  the  17th 
instant  the  foreign  minister  sent  me  an  official  copy  of  the  press-laws  in 
Japanese,  a  translation  of  which,  as  made  by  Mr.  Thompson,  I  have  the 
honor  to  inclose,  (inclosure  No.  3.)  Of  these  laws  it  seems  to  me  proper 
to  remark  that  by  the  first  section  all  persons  are  prohibited  from  pub- 
lishing a  newspaper  or  magazine,  either  in  native  or  foreign  language, 
within  this  empire  without  license  first  obtained  from  the  interior  de- 
partment; that  by  the  fourth  section,  the  proprietors,  managers,  and 
editors  of  such  licensed  publications  are  required  to  be  Japanese  svb- 
jecis;  that  by  the  eighth  section  the  names  and  residence'  of  corre- 
spondents are  required  to  be  published,  save  in  the  matter  of  current 
news,  when  the  article  relates  to  the  domestic  or  foreign  policy,  &c.  of 
this  government,  and  punishes  all  such  publications  under  an  assumed 
name ;  that  the  twelfth  section  prohibits  and  punishes  seditious  publi- 
cations tending  to  incite  to  the  violation  of  the  laws,  or  to  rebellion  and 
resistance  to  lawful  authority;  that  the  thirteenth  section  subjects  the 
writers  and  publishers  of  articles  calculated  to  subvert  the  government, 
or  to  produce  insurrection,  to  imprisonment ;  that  the  fourteenth  section 
prohibits  and  punishes  articles  which  tend  to  bring  the  laws  into  dis- 
repute, and  to  hinder  obedience  thereto,  or  to  excuse  or  defend  offend- 
ers against  the  same;  that  the  fifteenth  section  prohibits  the  publica- 
tion of  preliminary  examinations,  &c.  in  criminal  cases;  and  that  the 
sixteenth  prohibits  the  publication  of  petitions  without  the  consent  of 
the  officers  to  whom  they  are  addressed. 

It  is  to  be  observed  that  Mr.  Terashima  requests  in  his  dispatch  of  the 
8th  instant  that  I  notify  my  <^  countrymen  to  refrain  from  publishing  a 
newspaper  or  periodical  in  the  Japanese  language,"  while  the  laws 
enacted  by  his  government  prohibit  the  publication  in  Japan  by  foreign- 
era  of  newspapers  or  periodicals  in  any  language  whatever. 
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By  the  laws  inclosed,  the  privilege  to  print  or  publish  in  Japan  is 
limited  to  Japanese  subjects.  The  general  provisions  of  these  laws,  in  so 
far  as  they  prohibit  and  punish  the  publication  of  libel,  seditious  arti- 
cles, and  the  like,  may  be  said  to  be  unobjectionable.  To  restrict  tx> 
Japanese  subjects  the  privilege  of  license  to  print  and  publish  any  mat- 
ter whatever,  as  these  laws  do,  seems  to  me  unwise  and  impolitic,  and. 
a  manifest  departure  from  the  spirit,  if  not  from  the  letter  also,  of  the 
treaty  of  1858  between  Japan  and  the  United  States.  The  third  article 
of  that  treaty  secures  the  right  to  American  citizens,  as  such,  to  reside 
within  certain  territorial  limits  in  this  empire,  and,  by  implication,  to 
enjoy  therein  all  the  rights  common  to  the  subjects  of  Japan ;  and  the 
eighth  article  of  the  treaty  assures  to  Americans  resident  in  Japan  "the 
free  exercise  of  their  religion,"  which  I  infer  carries  with  it  the  right  to 
publish  by  the  press,  as  well  as  by  speech,  the  principles  and  scriptures 
of  Christianity. 

Before  taking  action  upon  Mr.  Terashima's  fequest,  I  respectfully 
submit  the  whole  subject  to  the  Department  for  instructions,  and  beg 
leave  to  suggest  whether  it  might  not  be  well  to  insist  that  the  press- 
laws  be  made  general,  so  as  to  allow  all  foreigners,  in  common  with 
Japanese  subjects,  to  obtain  license  to  print  and  publish,  subject  to  the 
conditions  and  restrictions  specified  in  the  act,  within  the  foreign  conces- 
sions, and  also  to  secure  to  the  citizens  of  each  foreign  nationality  the 
treaty-right  to  publish  whatever  pertains  to  the  Christian  religion,  the 
principles  of  which  have  become  incorporate  in  the  laws  and  constitu- 
tions of  all  western  nations. 
I  have,  &c., 

JOHN  A.  BINGHAM. 


[Inclosnre  1  in  No.  347.] 

Mr,  Teraahima  to  Mr,  Bingham, 

Foreign  Office,  Tokki, 
The  Sth  2d  month,  9th  year  of  M&ji, 
Sir  :  It  is  felt  that  to  allow  foreigners  to  publish  ia  the  native  language  and  to  cir- 
culate among  our  people  newspapers  or  other  such  periodicals,  would  prove  a  great 
hinderance  to  the  administration  of  the  government.    The  undersigned  therefore  has 
the  honor  to  request  that  your  excellency  will  be  good  enough  to  notify  your  country- 
men to  refrain  from  publishing  any  such  newspaper  or  periodioaL 
With  respect  and  consideration, 

TERASHIMA  MUNENORI, 
Hie  Imperial  Japaneee  Majeetife  Minieterfor  Foreign  Affaire. 
His  Excellency  John  A.  Bingham, 

Envoy  Extraordinary  and  Minieter  Plenipotentiary  of  the  United  States  of  America, 


[tnolosare  3  in  No.  347.] 

Mr,  Bingham  to  Mr,  Terashima, 

No.  295.]  United  iStates  Legation, 

Tokei,  Febniary  8, 1876. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt'of  your  excellency's  dispatch  of 
this  date  requesting  me  to  notify  my  countrymen  to  refrain  from  publication  within  His 
Mf^esty's  empire  of  newspapers  or  other  periodicals  in  the  Japanese  language. 

I  would  respectfully  request  your  excellency  to  furnish  me  a  translation  oi  the  press- 
law  enacted  by  your  government  on  this  subject. 
I  have,  &c.« 

JNO.  A.  BINGHAM. 
His  Excellency  Terashima  Munenori, 

^c,  4c,  4  c, 
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[iDclosare  3  in  Ko.  347.] 
No.  111. 

Notice  is  hereby  given  that  the  press-laws  pablisbed  iu  proclamation  352,  dated  the 
tenth  month  of  the  sixth  year  of  Meiji,  have  been  repealed,  and  the  following  laws  en- 
acted. 

SANJO  SANEYOSKI. 

Daijo  Daijin,  28<A  of  the  Gih  month,  8th  of  MeijL    (June  28, 1875.) 

PRESS-LAWS. 

I.  When  a  paper  or  magazine  to  be  issued  from  time  to  time  is  about  to  be  pub- 
lishedi  the  proprietor  or  manager  shall  make  written  application  for  permission  to  the 
Naimusho,  (department  of  the  interior,)  through  his  Fu,  Ken,  or  Cho,  (city  or  town 
authorities.)  Should  a  paper  be  published  without  permission  the  offense  will  be  in- 
vestigated by  the  legal  authorities,  (in  general,  violators  of  the  law  will  be  prosecuted 
before  the  proper  officers  by  the  Fu,  Ken,  or  Cho  authorities.)  the  publication  shall  be 
stopped,  and  the  proprietor  or  manager,  editor  and  printer  shall  each  be  fined  100  yen, 
($100.)  Any  one  falsely  pretending  to  have  received  government  permission  shall  pay 
a  tine  of  from  100  to  200  yen,  and  the  machinery  for  printing  shall  be  confiscated. 

II.  The  following  points  are  to  be  mentioned  in  the  written  application:  1.  Name 
of  the  publication.  2.  Time  or  frequency  of  publication;  whether  dailv,  weekly, 
monthly,  or  at  irregular  intervals.  3.  Name  and  residence  of  the  proprietor.  If  a 
company,  shareholders  are  to  be  excepted,  and  the  name  or  names  and  residence  of  the 
-director  or  directors  are  to  be  given.  4.  Name  and  residence  of  the  editor.  If  there 
are  several  editors,  the^ame  and  residence  of  the  principal  editor.  5.  The  name  and 
residence  of  the  printer.  If  the  editor  also  acts  as  printer,  this  fact  is  to  be  stated.  If 
any  one  falsifies  respecting  any  one  of  the  five  above  points  his  publication  is  to  be 
stopped  or  suspended,  (to  suspend  is  to  stop  the  publication  for  a  fixed  time,)  and  the 
person  making  application  shall  pay  a  fine  of  from  10  to  100  yen. 

III.  When  the  editor  or  chief  editor  withdraws  from  his  position  or  dies,  a  tempo- 
rary editor  or  chief  editor  may  be  appointed  and  the  publication  continued ;  in  which 
case,  within  fifteen  days,  counting  from  the  day  after  such  withdrawal  or  death,  the 
proprietor  or  manager  shall  make  known  to  the  Fu,  Ken,  or  Cho  authorities  the  name 
and  residence  of  said  editor  or  chief  editor.  If  this  is  not  made  known  within  the 
given  time  the  publication  shall  be  stopped,  and  the  proprietor  or  manager  shall  pay  a 
fine  of  100  yen.  When  any  change  occurs  in  any  of  the  other  five  points  mentioned 
in  the  second  article  above,  this  change  shall  be  made  known  to  the  authorities 
within  fifteen  days  by  the  proprietor  (or  manager)  and  editor  or  chief  editor,  under 
their  united  signatures.  When  such  change  is  not  made  known  within  the  given  time, 
the  proprietor,  or  director  and  editor,  or  chief  editor  shall  pay  a  tine  of  100  yen. 

I V.  The  proprietor,  manager,  editor,  and  temporary  editor  shall  all  be  Japanese  sub- 
ject*. 

V.  The  proprietor  or  manager  may  himself  be  the  editor  or  chief  editor. 

VI.  When  there  are  two  editors  one  shall  be  chosen  chief  editor.  At  the  end  of 
every  paper  or  other  publication  the  names  of  the  editor  and  printer  shall  be  published. 
When  there  are  several  editors  the  name  of  the  chief  editor  shall  be  published.  When 
the  editor  or  chief  editor  is  sick  or  disabled  a  deputy  may  be  appointed,  whose  name 
must  be  published.  When  the  names  are  not  thus  published,  the  editor,  chief  editor, 
and  deputy  shall  pay  a  fine  of  from  100  to  500  yen.  The  editor  or  chief  editor  whose 
name  is  thus  published  shall  be  held  responsible  for  the  contents  of  the  paper  or  other 
publication.  s 

VII.  When  the  contents  of  a  paper  or  book  are  in  violation  of  any  of  the  rules  from 
the  twelfth  and  onward,  or  when  they  are  slanderous,  the  editor  shall  be  regarded  as 
the  principal  offender  and  the  correspondent  as  second.  If  the  publication  is  made 
with  the  knowledge  of  the  proprietor  or  manager,  he  shall  be  regarded  as  an  offender 
equally  with  the  editor. 

VIII.  The  name  and  residence  of  correspondents  shall  always  be  published  when, 
with  the  exception  of  current  news,  they  write  anything  concerning  the  domestic  or 
foreign  policy  of  the  country,  finance,  public  opinion,  spirit  of  the  times,  education, 
laws,  politics,  religion,  or  anything  affecting  the  rights  of  officers  or  people.  When  a 
correspondent  writes  under  an  assumed  name  he  shall  be  imprisoned  thirty  days  and 
pay  a  fine  of  10  yen.  When  he  uses  another  man's  name  he  shall  be  imprisoned  seventy 
davs  and  pay  a  fine  of  20  yen. 

IX.  When  translations  from  papers  and  periodicals  are  inserted,  the  name  of  the 
translator  must  be  published,  except  when  only  current  news  is  given.  When  the 
translator  violates  any  of  the  rules  from  the  twelfth  onward,  or  when  he  violates  the 
law  of  slander,  he  shall  be  held  responsible  nnder  the  seventh  article,  which  requires 
4ihat  a  correspondent  be  treated  as  a  secondary  offender. 
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X.  When  an  editor  is  ordered  to  be  imprisoned  for  bis  own  offense,  the  proprietor  or 
manager  may,  except  wben  the  paper  is  suspended  for  some  special  cause,  appoint  a 
temporary  editor,  or  a  new  editor,  and  continae  the  publication.  Unless  snch  editor  is 
appointed,  the  publication  must  be  suspended. 

XI.  When  any  memorial  or  petition  for  reform  is  received  at  the  office  of  a  newspa- 
per or  periodical  from  any  well-known  department,  company,  or  private  person,  it  must 
be  published  in  the  next  number  after  it  is  received.  When  this  regulation  is  violated 
the  editor  shall  pay  a  fine  of  from  10  to  100  yen. 

XII.  Those  persons  who,  by  means  of  newspapers  and  other  periodicals,  incite  the 
people  to  violate  the  laws,  shall  be  regarded  as  guilty  of  the  violation  of  the  laws. 
Those  found  thus  inciting  others  shall  be  imprisoned  from  Hve  days  to  three  years,  and 
shall  pay  a  line  of  from  10  to  500  yen.  When  any  one  incites  others  to  rebellion  and 
resistance  of  authority,  he  shall  be  treated  as  a  principal  offender,  and  when  detected 
in  thus  inciting  others  shall  be  punished  as  the  foregoing. 

XIII.  Articles  calculated  to  overthrow  the  government  or  to  disorganize  thecountry, 
or  tending  to  produce  insurrection,  shall  render  the  writer  liable  to  from  one  to  three 
years'  imprisonment.  Should  an  actual  outbreak  occur  in  consequence  of  sach  in- 
citement, the  writer  shall  be  treated  a^  a  principal  offender. 

XIV.  Articles  vilifying  the  actual  laws  or  hindering  obedience  to  the  laws  of  the 
land,  or  excusing  and  defending  offenses  which  render  the  perpetrators  liable  to  pnn- 
ishinent,  shall  subject  the  writer  to  from  one  month  to  one  years  imprisonment  and  to 
a  fine  of  from  5  yen  to  100  yen. 

XV.  It  is  not  allowed  to  publish  the  preliminary  examination  of  criminals  made  be- 
fore the  case  is  brought  to  public  trial,  nor  the  discussions  of  the  officers  of  the  court 
who  conduct  the  investigation.  Those  who  offend  against  this  regulation  shall  be 
liable  to  imprisonment  for  from  one  month  to  one  year,  and  to  a  fine  of  from  100  to  500 
yen. 

XVI.  It  is  not  permitted  to  publish  petitions  or  memorials  without  the  consent  of 
the  bodies  to  which  they  are  addressed.  (In  Sho,  Shi,  and  Cho.)  Those  who  violate 
this  regulation  shall  be  punished  as  directed  in  the  fifteenth  article. 

The  editor  of  those  papers  and  periodicals  which  were  published  by  permission  be- 
fore this  proclamation  was  made  need  not  apply  for  permission  again,  but  only 
make  known  to  the  Naimnsho,  through  the  Fu,  Ken,  and  Cho  authorities,  the  live 
points  mentioned  in  the  second  article,  within  ten  days  after  this  proclamation  has 
been  made  known.  Those  who  do  not  make  this  known  within  ten  days  shall  have 
their  publication  stopped  by  the  Fu,  Ken,  or  Cho.  Those  who  make  application  mnst 
observe  the  directions  given  in  the  first  article. 

When  there  are  several  editors  and  no  chief  editor,  one  chief  editor  shall  be  elected 
or  temporarily  appointed  within  two  days  after  this  proclamation  is  made  known. 

If  after  two  days  the  chief  editor's  name  is  not  published  in  the  paper  or  magazine, 
its  publication  shall  be  stopped  by  the  Fu,  Ken,  or  Cho  authorities. 

Those  who  make  application  should  apply  as  before  directed. 


No.  190. 

Mr,  Fish  to  Mr.  Bingham. 

No.  220.]  Department  of  State, 

W<i8hingt07ij  April  5, 1876. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  304, 
dated  7th  December,  1875.  It  relates  to  the  hunting  regulations  pro- 
posed by  the  Japanese  government,  and  states  that  these  regulations 
are  accepted  by  the  foreign  representatives  with  the  exception  of  the 
protocol  proposing  a  new  tribunal  for  the  trial  of  offenders.  The  Jap- 
anese minister  of  foreign  affairs  waives  the  protocol,  but  Insists  that  all 
fines  collected  from  offenders  against  the  regulations  be  paid  to  the 
Japanese  government.  You  suggest  that  as  the  costs  in  such  cases  are 
small,  the  United  States  consent  to  the  request  of  the  minister  of  for- 
eign affairs. 

In  the  opinion  of  the  Department  this  concession  cannot  properly  be 
made  under  the  laws  of  the  United  States.  Section  4089  of  the  Revised 
Statutes  is  that  under  which  this  class  of  offenses  would  come,  and  sec- 
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tion  4088  makes  the  consul  in  such  cases  correspond  in  judicial  character 
to  a  justice  of  the  peace.  The  ground  upon  which  this  matter  of  trial 
and  punishment  by  United  States  tribunals  sitting  in  foreign  territory 
rests  is,  that  the  United  States  citizen  is  constructively  within  the  juris- 
diction of  his  own  Government,  and  must  be  tried  and  punished  under 
United  States  law.  The  punishment  is  inflicted  by  and  the  penalty  for- 
feited to  the  government  whose  court  sits  in  judgment,  and  all  fines  and 

penalties  must  go  with  the  authority  that  imposes  them. 

•  #  #  «  •  «  • 

I  am,  &c., 

HAMILTON  FISn. 


No.  101. 
Mr,  Fish  to  Mr,  Bingham, 

No.  221.]  Department  of  State, 

Washingtorij  May  2,  187G. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  dispatch,  No.  317, 
dated  2l8t  January  last,  with  its  inclosures.  It  relates  to  the  press 
laws  of  Japan,  and  the  request  made  to  you  by  the  minister  of  foreign 
affairs  to  prohibit  American  citizens  from  publishing  newspapers  or 
periodicals  In  the  Japanese  language.  You  transmit  a  copy  of  a  transla- 
tion of  the  press-laws,  and  express  the  opinion  that  the  general  provis- 
ions of  the  laws  are  unobjexitionable,  but  that  they  are  violative  of  treaty- 
rights  in  so  far  as  they  prohibit  publications  in  any  language  save  by 
Japanese  subjects.  Before  taking  action  upon  the  request  of  the  minis- 
ter of  foreign  afifairs,  you  submit  the  matter  to  the  Department  for 
instructions. 

I  have  carefully  examined  the  press-laws,  and  agree  with  you  that 
they  are  in  the  main  unobjectionable.  It  appears,  however,  that  by-  the 
first  section  of  the  law  all  persons  publishing  newspapers  or  magazines, 
in  either  the  native  or  a  foreign  language,  are  required  to  procure 
license,  and  the  fourth  section  prescribes  that  such  licenses  shall  be 
issued  only  to  Japanese  subjects.  This  last-mentioned  provision  of  the 
law  you  deem  unwise  and  impolitic,  and  a  manifest  departure  from  the 
spirit,  if  not  from  the  letter,  of  the  treaty  of  1858  between  Japan  and 
the  United  States,  the  third  article  of  which,  you  say,  secures  to  Ameri- 
cans the  right  ^^  to  reside  within  certain  territorial  limits  in  this  (the 
Japanese)  empire,  and,  by  implication,  to  enjoy  therein  all  the  rights 
common  to  the  subjects  of  Japan;"  and  the  eighth  article  "assures  to 
Americans  resident  in  Japan  the  free  exercise  of  their  religion,  which 
I  (you)  infer  carries  with  it  the  right  to  publish  by  the  press  as  well  as 
by  speech  the  principles  and  scriptures  of  Christianity." 

The  laws  for  the  regulation  of  the  press  in  Japan  are  Japanese  munici- 
pal laws,  and  whether  politic  or  impolitic,  wise  or  unwise,  it  seems  to 
me  to  be  their  undoubted  right  to  establish  and  enforce  them — the  ques- 
tion of  their  wisdom  or  policy  being  one  for  the  Japanese  government 
alone  to  determine.  The  laws  certainly  contrast  favorably  with  the 
press  laws  of  some  Christian  nations. 

1  am  unable  to  agree  with  your  conclusion  that  these  laws  contravene 
any  provision  of  our  treaty  with  Japan.  The  right  accorded  by  the 
third  article  of  the  treaty  to  American  citizens  to  reside  within  certain 
territorial  limits  does  not  necessarily  carry  with  it,  by  implication,  all 
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the  rights  common  to  the  citizens  of  Japan.  In  all  government?,  in- 
cluding our  own,  certain  rights  are  reserved  to  citizens  which  are  not 
accorded  to  foreigners.  We  cannot  consistently  demand  that  Japan 
shall  be  made  an  exception  to  this  rule.  The  eighth  article  of  the  treaty, 
to  which  you  particularly  refer,  provides  that  "Americans  in  Japan 
shall  be  allowed  the  free  exercise  of  their  religion  and  for  this  purpose 
shall  have  the  right  to  erect  suitable  places  of  worship.  No  injury  shall 
be  done  to  such  buildings,  nor  any  insult  offered  to  the  religious  worship 
of  the  Americans.'' 

I  do  not  see  how,  by  any  fair  construction,  this  can  be  said  to  carry 
with  it  the  right  to  print  and  publish  newspapers  or  periodicals  in 
violation  of  Japanese  law.  The  free  exercise  of  one's  religion  does  not 
necessarily  involve  the  right  to  proselyte ;  and,  however  desirable  that 
may  be,  the  Japanese  authorities  have  a  right  to  insist  that  proselyting 
shall  not  be  pursued  in  violation  of  law.  The  press-laws  are  general  in 
their  nature,  and  were,  evidently,  not  framed  for  the  purpose  of  inter- 
fering with  the  free  exercise  of  their  religion  on  the  part  of  foreigners. 

Itisnoticed,  as  an  evidence  of  the  liberality  of  the  Japanese  government 
in  the  enforcement  of  the  press  laws,  that  the  minister  of  foreign  affairs 
requests  you  to  notify  your  countrymen  "to  refrain  from  publishing  a 
newspaper  or  periodical  in  the  Japanese  language"  only,  while  the  laws 
prohibit  the  publication  in  Japan,  by  foreigners,  of  newspapers  or  peri- 
odicals in  any  language  whatever.  It  is  evidently  the  intention  of  the 
Japanese  authorities  that  these  laws,  so  far  as  they  affect  foreigners,  shall 
be  construed  with  as  much  liberality  as  possible 5  and  we  should  show  our 
appreciation  of  this  considerate  and  wise  course  by  cordially  co-operating 
whenever  called  upon  to  aid  in  any  legitimate  manner  in  their  enforce- 
ment. 

As  these  laws  are  not  regarded  as  violative  of  treaty-rights,  and,  all 
things  considered,  not  illiberal  in  their  requirements,  and  obedience  to 
them  being  required  of  foreigners  as  well  as  of  natives,  there  seems  to 
be  no  reason  why  you  should  not  comply  with  the  request  of  the  minister 
of  foreign  affairs,  and  issue  to  American  citizens  the  desired  notice,  in 
order  that  they  may  not  offend  against  the  laws,  in  ignorance  of  their 
provisions. 

I  am,  &c., 

HAMILTON  FISH. 


No.  192. 

Mr,  Bingham  to  Mr.  Fish,  • 

No.  351.]  United  States  Legation,  Japan, 

Tokeij  March  6,  1876.    (Received  April  3.) 
Sir:  ♦  ♦  ♦  ♦  ♦  #  ♦ 

On  the  3d  instant  I  addressed  to  Mr.  Terashima,  the  minister  for 
foreign  affairs,  a  dispatch  asking  to  be  informed  in  regard  to  the 
mode  of  adjusting  claims  presented  against  the  Japanese  govern- 
ment by  foreign  governments  and  the  citizens  or  subjects  thereof,  and 
also  requesting  a  reply  specifically  to  the  several  inquiries  of  the  in- 
struction, a  copy  of  which  dispatch  is  herewith.  When  the  reply  is 
received  from  the  foreign  oflSce,  I  shall  lose  no  time  in  transmitting  the 
same  to  the  Department. 
From  the  information  already  gained  by  conversation  and  oflScial 
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communications  with  the  Department,  it  is  my  opinion  that  all  claims 
against  this  government  are  determined  by  its  executive  departments 
upon  ex'parte  evidence,  save  where  a  submission  is  made  to  arbitration, 
and  that  His  Majesty,  with  the  advice  of  his  council,  (Daijo  Kuan,)  ap- 
propriates from  the  treasury  the  money  for  the  payment  thereof.  So 
far  as  I  know  the  mode  of  procedure  as  to  the  claims  of  foreigners,  it  is 
to  present  the  same  in  writing  to  the  foreign  oflQce  through  the  diplo- 
matic representative  of  the  foreign  government  or  foreign  citizen  or  sub- 
ject in  interest.  I  am  of  opinion  that  fhis  government  is  not  liable  to 
be  sued  in  any  judicial  tribunal  of  the  empire.  I  am  also  of  opinion 
that  any  citizen  or  subject  of  a  treaty  power  resident  or  nonresident 
in  Japan  can  maintain  an  section  against  Japanese  subjects  in  the  courts 
of  His  Majesty,  but  that  foreigners  not  citizens  or  subjects  of  a  treaty 
power,  unless  resident  here,  cannot  maintain  such  action  here. 

This  is  all  that  with  my  limited  information  I  can  at  present  say  upon 
the  subject.  I  regret  that  the  circular  of  June  23,  1874,  did  not  reach 
me  sooner. 

1  have,  &c., 

JNO.  A.  BINGHAM. 


[Incloeare.] 

Mr.  Bingham  to  Mr.  Teraahima. 

No  306.]  United  States  Legation, 

Tokei,  March  3,  1876. 

Sir  :  For  the  ioformation  of  my  Government,  and  in  compliance  with  instructions 
therefrom,  I  have  the  honor  to  inquire  of  your  excellency  whether  there  is  any  fi^eneral 
and  nniform  system  and  mode  of  procedure  for  the  investi^^ation  and  determinatt<m  of 
claims  preferred  or  held  against  the  goverument  of  His  Imperial  Japanese  Majesty  by 
the  government  of  any  foreign  power  or  any  citizen  or  subject  thereof. 

I  am  instructed  to  obtain  full  information  on  this  snbjt3Ct,  and  to  report  the  same  to 
my  Government,  and  to  that  end  I  beg  leave  to  request,  at  as  early  a  day  as  may  suit 
yonr  exce  lency's  convenience,  replies  to  the  following  inquiries : 

Ist.  Are  claims  against  your  excellency's  government  investigated,  determined,  and, 
if  allowed,  their  payment  directed  and  provided  for  by  the  legislative  branch  of  the 
government  f 

2d.  If  the  legislative  authority  does  entertain  such  claims,  what  is  the  mode  of  pro- 
cedure, by  committee  or  otherwise,  and  what  means,  if  any,  are  provided  for  procuring 
evidence  on  behalf  of  your  excellency's  government  T 

3d.  What  provision,  if  any,  is  made  for  the  determination  of  claims  by  the  executive 
department  f  What  is  the  mode  of  procedure  in  the  investigation  of  claims  by  or  be- 
fore executive  officers,  and  what  means  are  provided  for  procuring  evidence  on  behalf 
of  your  excellency's  government  f 

4th.  Is  there  Any  provision  of  law  allowing  a  Japanese  subject  to  sue  yonr  ex- 
cellency's government  in  the  rejjularly-established  courts  or  in  any  special  tribnnal, 
and  does  the  privilege  of  maintaining  an  action  against  your  government  (if  it  exists) 
extend  to  aliens  f 

5th.  What  is  the  status  of  aliens  before  the  regularly-established  courts  of  your  ex- 
cellency's country  f  Can  they  maintain  an  action  in  such  courts  against  a  Japanese 
subject,  and,  if  so,  does  the  privilege  extend  to  all  aliens,  or  is  it  couhned  to  rcbident 
aliens  only  f 

6th.  If  different  systems  of  adjudication  exist  as  regards  different  classes  of  claims, 
what  is  the  system  with  reference  to  each  class,  and  what  the  mode  of  procedure  and 
the  privilr^ges  of  your  excellency's  government  in  relation  to  evidence  in  its  behalf  and 
the  means  of  procuring  such  evidence  f 

7th.  Please  add  any  other  information,  general  or  special,  of  which  yonr  excellency 
may  be  possessed  bearing  on  the  subject. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

JNO.  A.  BINGHAM. 

His  Excellency  Terashima  Munenori, 

His  Imperial  Japanese  Majesty's  Minister  for  Foreign  Affairs. 
24  FB 
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^O.  193. 
Mr,  Bingham  to  Mr.  Fish, 

No.  356.]  United  States  Legation,  Japan, 

TokeijMarch  9, 1876.    (Received  April  3.) 

Sib  :  It  is  gratifying  to  be  able  to  say  that  a  treaty  of  peace  and  com- 
merce has  been  concluded  between  Japan  and  Corea  without  further 
conflict. 

On  the  2d  instant  His  Imperial  Japanese  Mjyesty's  vice-minister  for 
foreign  affairs,  Mr.  Sameshima,  acquainted  me  of  this  by  a  private 
note,  which  he  concludes  by  saying:  "  Mr.  Kweoda  reached  Simonoseki 
yesterday,  and  telegraphed  this  news  to  us,  at  which  I  know  you  will 
rejoice  as  much  as  any  of  us  in  Japan." 

On  the  4th  instant,  in  an  interview  with  Mr.  Terashima,  I  took  occa- 
sion to  say  that  I  congratulated  his  government  upon  the  result  of  the 
mission  to  Corea,  and  received  from  him  assurance  that,  as  soon  as  pos- 
sible, I  should  be  furnished  the  text  of  the  treaty  for  transmission  to 
the  Department. 

I  understand  that  by  the  treaty  three  ports  are  to  be  opened  to  the 
commerce  of  Japan  in  Corea,  and  that  Japan  and  Corea  will  hereafter 
be  represented  by  diplomatic  agents  at  their  respective  courts.  Of  the 
further  details  of  the  treaty  I  am  not  advised. 

The  peaceful  solution  of  the  difficulties  between  this  government  nnd 
Oorea.is  especially  satisfactory  to  me,  in  view  of  the  opinions  expressed 
by  me  to  Mr.  Terashima  in  reply  to  his  inquiries  touching  the  sending 
of  a  commission  to  Corea  by  this  government,  as  communicated  to  you 
in  my  No.  306,  of  ^the  13th  of  December  last. 
I  have,  &c., 

JNO.  A.  BINGHAM. 


No.  194. 

Mr,  BingJiam  to  Mr,  Fish, 

No.  363.]  United  States  Legation,  Japan, 

ToJcei,  March  21,  1876.  (Received  April  25.) 
Sir:  At  an  interview  on  yesterday  his  excellency  Mr.  Kweoda,  late 
the  Japanese  ambassador  to  Corea,  gave  me  some  account  of  the  pjeople 
and  resources  of  that  country  and  of  his  reception.  He  informs  me 
that  the  people  are  in  great  poverty,  live  ahiefly  on  rice  and  'fish,  are 
poorly  housed  and  poorly  clad,  and  are  intensely  hostile  to  foreigners, 
lie  also  informed  me  that  there  is  no  coal  or  iron  or  copper  in  the 
country,  and  doubts  whether  it  is  rich  in  gold,  though  they  gather  small 
quantities  of  gold-sand,  it  is  said,  about  $130,000  of  which  in  value  they 
annually  send  to  China.  He  further  states  that  the  whole  population 
does  not  exceed  10,000,000,  and  that  their  forts  and  arms  are  indifferent. 
He  says  the  tide  rises  in  the  bay  approaching  the  town  of  Kakwa  from 
33  to  36  feet,  and  that  at  low  water  there  are  but  from  2  to  3  fathoms  in 
the  harbor.  On  the  evening  of  his  approach  to  the  shore  with  his  ves- 
sel, at  nightfall,  there  appeared  on  the  hills  near  the  coast  many  fires 
and  many  people.  After  some  parley  with  the  men  whom  he  sent  off 
in  a  small  boat,  the  minister  was  received  and  taken  to  the  capital, 
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which  is  protected^  as  I  anderstand  him,  by  double  parallel  walls  and 
gates.  ^ 

As  the  treaty  has  not  yet  been  published,  Mr.' Kweoda  made  no  state- 
ment of  its  details,  but  seemed  satisfied  with  the  result 

I  do  not  know  that  any  effort  will  at  present  be  made  by  the  other 
powers  to  negotiate  a  treaty  with  Corea. 
I  have,  &c., 

JNO.  A.  BINGHAM. 


Ko.  195. 


Mr.  Bingham  to  Mr.  Fish. 
[Extract.] 

No.  366.]  United  States  Legation,  Japan, 

ToJceiy  March  23,  1876.  (Received  April  25.) 
Sib  :  I  have  the  honor  to  inclose  herewith  a  translation  of  the  law  re- 
cently enacted  by  this  government  in  relation  to  the  publication  of 
books  within  His  Imperial  Japanese  Majesty's  empire,  and  securing  a 
copyright  to  authors.  This  translation  has  been  carefully  made  by  Mr. 
Thompson,  the  interpreter  of  this  legation,  who  brings  to  the  discharge 
of  his  duties  a  knowledge  of  the  Japanese  language  acquired  by  twelve 
years  of  careful  study.  Why  Congress  should  seek  to  cut  us  off  from  the 
services  of  such  a  man,  without  which  service  we  are  really  unable  to 
know  what  is  done  here,  is  beyond  my  powers  of  conjecture.  It  is  need- 
ful for  the  Government,  as  it  is  needful  for  its  agents,  to  know  what  is 
being  done  affecting  the  rights  or  interests  of  citizens  of  the  United 

States  here,  as  elsewhere. 

•  •••••• 

I  have,  &c., 

JOHN  A.  BINGHAM. 


fluclosnre.— TnnslatioD.] 

No.  135. 

Proclamation  in  regard  to  copyright  and  printing  of  hooks. 

Notification  is  hereby  made  that  the  rales  to  reflate  printing  pahlished  by  the 
mombusho  (department  of  edncation)  of  date  the  first  mouth  of  the  fifth  year  of  Meiji, 
(Ja#aary,  1872.^  have  been  repealed,  and  that  the  following  rales  are  enacted. 
Third'of  ninth  mouth  of  eighth  year  of  Meiji,  (September  3,  187.5.) 

DAIJO  DAIJIN. 
SANJO  SANEYOSHI. 

Rules  to  regulate  printing  of  hooks. 

I.  When  any  one  has  written  a  book  or  translated  a  foreign  book,  and  is  abont  to 
print  it,  before  printing  he  shall  give  notice  of  his  intention  to  the  naimusho,  (depart- 
ment of  the  interior.) 

The  regulations  of  mercantile  and  other  companies,  school  catalogaes,  and  regula- 
tions ana  notices  of  vari>*u8  kinds,  are  not  here  included. 

II.  When  any  one  has  written  a  book  or  translated  a  foreign  book,  and  is  abont  to 
publish  it,  he  may  obtain  the  right  of  exclusive  sale  for  thirty  years.  This  right  of 
exclusive  sale  is  called  the  copyright.  Each  author  or  translator  is  at  liberty  to  apply 
for  a  copyright  or  not,  as  he  prefers.  Those  who  wish  to  obtain  a  copyright  should 
petition  for  and  obtain  it.  When  this  is  not  done,  any  one  is  at  liberty  to  print  a  book 
at  the  same  time  with  the  author. 

III.  Though  it  is  not  necessary  to  send  a  copy  of  the  intended  publication  along 
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with  the  Dotico  to  the  naimusho,  nor  along  with  the  request  for  a  copyright,  yet  somef 
times  a  copy  may  be  demanded  for  examination. 

IV.  When  the  copies  or  the  printed  books  deposited  in  the  department  have  been 
examined  and  foand  to  be  injurious  to  society,  the  printing  and  sale  shall  be  prohibited 
and  the  type  destioyed. 

V.  Both  the  notice  to  the  naimusbo  and  the  petition  for  the  copyright  should  be  for- 
warded through  the  local  government.  When  the  author  and  printer  reside  in  different 
districts,  the  notice  and  petition  should  be  forwarded  through  the  local  government  of 
the  district  in  which  the  printer  resides. 

VI.  Works  which  are  unneually  beneficial  to  society  may  have  their  copyright  time 
extended  for  fifteen  years  after  the  legal  term  of  thirty  years  has  expired. 

VII.  For  the  purpose  of  secnring  the  copyright,  a  certificate  fixing  the  time  will  be 
given.    After  this  rime  has  expired,  every  one  will  have  an  equal  right  to  print. 

VIII.  When  a  writer  composes  a  large  work,  requiring  several  years  for  its  publica- 
tion, in  parts  issued  one  after  the  other,  he  shall  receive  a  copyright  for  each  part  at 
the  time  when  it  parses  througli  the  press,  and  the  time  of  the  expiration  of  such  copy- 
right 8hall  be  reckoned  accordingly. 

IX.  When  any  one,  as  successor,  wishes  to  obtain  the  copyright  of  a  book  published 
by  another  person,  he  shall  first  consult  with  the  holder,  and  thereupon  present  a  petition 
bearing  the  seal  of  both  parties.  In  case  of  the  first  holder's  death,  the  person  who 
has  thus  obtained  the  copyright  shall  be  regarded  as  the  holder. 

X.  A  person  who  wishes  to  print  the  work  «»f  another  person,  the  copyright  of  which 
is  secured,  abbreviating  passages,  or  adding  corrections,  notes,  appendixes,  or  pictures, 
must  first  obtain  consent  of  the  holder,  after  which  he  must  observe  the  rules  already 
herein  laid  down. 

XI.  When  an  author  wishes  to  republish  his  own  work,  of  which  beholds  the  copy- 
right, abbreviating,  or  adding  corrections,  notes,  appendixes,  or  pictures,  be  must  apply 
again  for  a  copyright.  If  he  only  changes  the  type,  or  merely  prints  the  book  in 
another  form  in  more  or  fewer  parts,  or  reprints  it  as  it  was  originally,  his  copyright 
continues  valid.  He  must,  however,  give  notice  and  forward  copies  to  the  naimusbo, 
as  bt<rein  directed. 

XII.  After  thf  death  of  an  author,  his  successor  may  print  his  posthumous  works,  for 
which  a  copyright  shall  be  given  when  requested. 

XIII.  A  copyright  may  be  transferred  before  its  expiration  from  the  holder  to  the 
successor,  in  which  case  the  successor  shall  make  known  to  the  naimusbo  the  facts 
connected  with  the  transfer. 

XIV.  When  any  one  prints  the  works  of  another,  he  must  first  gain  the  author's  con- 
sent, llie  petition  for  the  copyright  and  the  notice  to  the  naimusbo  shall  in  this  case 
bear  the  seal  of  both  the  publisher  and  author. 

-  XV.  It  is  not  alloweil  to  plagiarize  from  the  works  of  another,  the  copyright  of  which 
has  been  secured.  This,  however,  does  not  forbid  quotation  for  the  purpose  of  argu- 
ment or  proof. 

XVI.  Whenever  it  happens  that  two  or  more  persons  simultaneously  write  the  same 
kind  of  a  book  independently,  they  shall  each  <me  receive  a  copyright.  When  doabt 
rests  on  either  of  the  parti  s,  the  case  shall  be  investigated,  and  thereupon  a  copyright 
shall  be  conferred  or  withheld. 

XVII.  Wnen  one  trauhlator  has  translated  a  foreign  book,  and  thereafter  another  re- 
translates it,  and  gives  proof  that  he  has  corrected  mistakes,  supplied  omissions,  and 
improved  the  style,  his  proof  shall  be  considered  when  he  applies  for  a  copyright,  and 
said  right  shall  he  granted  or  withheld  accordingly. 

XVIII.  No  difficulty  will  be  encountered  in  consequence  of  two  books  by  different 
authors  having  the  same  nanie,  provided  the  contents  and  treatment  are  different.  In 
such  cases  the  name  of  the  author  should  be  written  on  the  title  page. 

XIX.  A  list  of  books  printed  shall  be  kept  in  the  naimusbo,  and  published  from  time 
to  time. 

XX.  After  the  type  for  a  book  has  been  engraved,  three  copies  of  the  book  struck  off 
aha  I  be  deposited  in  the  naimusbo.  When  a  copyright  is  granted,  the  price  of  six 
more  copies  shall  be  deposited  to  defra>  the  expense  of  granting  the  license.  It  is  not 
permitted  to  sell  any  copies  before  theHC  copies  have  been  deposited  and  this  license- 
fee  paid.  After  the  book  has  been  printed,  the  price  of  each  book  should  be  stamped 
upon  it. 

XXI.  The  name  and  residence  of  the  author  should  be  printed  in  his  book.  When 
these  cannot  be  ascertained,  this  fact  should  be  noted,  and  tbe  day,  month,  and  year 
when  first  printed.  The  day,  mouth,  and  year  when  the  copyright  was  given  should 
also  be  noted,  and  the  name  and  residence  of  the  holder  sbcmld  be  given.  It  is  not 
allowed  to  give  other  than  ih*«  true  name.  When  one  has  succeeded  10  a  copyright,  or 
bought  it,  or  a  part  of  it,  the  name  of  such  successor,  owner,  or  partner  should  be  given. 

XXII.  Copyrights  may  be  bought  or  sold  at  pleasure.  When  this  is  the  case,  both 
parti*  s  to  the  transaction  should  make  known  tbe  fact  to  the  naimusbo  under  their 
united  signatures. 
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^XIII.  It  is  not  forbidden  to  divide  a  copyright,  bv  gift  or  sale,  to  difi'erent  persons- 
who  then  may  each  print  the  same  book.  This  is  called  dividing  the  copy.  Both  par- 
ties to  the  transaction  must  give  notice  to  the  naimosho  under  their  united  seals,  86 
before  directed. 

XXIV.  If  any  one  does  not  give  notice  as  directed  to  the  naimosho  when  he  succeeds 
to  or  bnys  in  fnll  or  shares  a  copyright,  he  shall  forfeit  such  right. 

XXV.  When  an  author  changes  the  title  of  a  book  already  licensed,  or  when  he  adds 
an  introdnction  or  conclusion  to  a  book,  copies  of  which  have  l>een  deposited  in  th& 
naimusbo,  he  shall  notify  the  naimusho  of  the  fact  and  deposit  anew  copies  of  the 
book  thus  altered  The  author  who  does  not  give  notice  or  who  does  not  deposit  the 
required  number  of  copies  shall  forfeit  his  copjrri^ht. 

XXVI.  When  any  one  has  lost  his  permit,  it  will  be  given  to  him  anew  upon  appli- 
cation, in  which  case  he  must  pay  the  price  of  three  books  as  a  fee  for  the  renewal  of 
the  license. 

XXVII.  The  printers  of  frivolous  discourses,  songs,  &c.,  must  also  observe  the  fore- 
going regulations. 

XXVIII.  Notice  should  be  given  every  time  a  colored  primer  or  fashion-plate  is 
printed  according  to  regulation  first. 

Penaltiea  attt^ihed  to  the  violation  of  the  printing  regulations. 

I.  When  any  one  prints  a  book  without  giving  notice  to  the  naimusho,  or  says  that  he 
has  obtained  a  copyright  when  he  has  not  done  so,  or  sells  books  without  tirst  deposit- 
ing the  requisite  numoer  of  copies  in  the  naimusho,  or  without  paying  the  license-fee, 
his  type,  stock  of  books  printed,  and  money  received  from  sales  saall  all  bo  confiscated. 

II.  should  any  one  make  type  of  a  different  form,  or  slightly  alter  the  form  of  the 
letters  or  pictures  in  a  book,  or  add  a  little,  or  change  the  name  of  the  book  and  pub- 
lish it,  thus  hurting  the  copyright  held  by  another,  he  shall  pay  a  fine  of  from  20  yen 
($20)  to  :300  ven,  and  his  type,  stock  of  books  on  hand,  and  receipts  from  sales  shall  be 
forfeited  and  paid  to  the  rightful  holder  of  the  copyright. 

III.  Any  one  who  sells  a  book  which  he  knows  was  printed  in  violation  of  the  first 
and  second  regulations  shall  pay  a  fine  of  from  5  to  100  yen.  One  who  sells  a  book 
which  he  knows  was  printed  in  violation  of  the  second  regulation  shall  forfeit  his 
books  on  hand  and  receipts  from  sales,  all  which  shall  go  to  indemnify  the  holder  of 
the  copyright. 

IV.  Any  one  who  prints  a  book  without  the  name  or  residence  of  the  holder  of  the 
copyright,  or  who  sells  such  book,  or  who  changes  or  falsifies  the  name  or  residence, 
or  who  knowingly  sells  such  printed  book,  shall  be  punished  with  imprisonment  from 
ten  days  to  six  months,  and  confiscation  shall  take  place  according  to  the  first  regula- 
tion. 

y.  Every  author  of  a  book  who  violates  the  law  of  slander  or  breaks  any  of  the  press 
laws  from  the  twelfth  and  onward,  shall  be  punished  as  there  provided.  In  this  case 
the  author  shall  be  regarded  as  the  principal  offender,  and  the  printer  as  subordinate 
to  him. 

YI.  Licentious  productions  and  books  calculated  to  pervert  good  morals,  such  as 
trifling  discourses,  songs,  pictures,  and  anything  tending  to  licentiousness,  shall  render 
their  authors  and  publishers  liable  to  punishment  by  imprisonment  from  thirty  days 
to  one  year,  or  to  a  fine  of  from  3  yen  to  100  yen. 

VII.  When  a  court  has  received  a  complaint  about  a  book  published  contrary  to  these 
regulations,  it  shall  immediately  distrain  the  type-plates  and  all  the  stock  of  books 
on  hand,  which,  after  the  case  has  been  decided  adversely,  shall  be  confiscated  by  the 
officer.  If  the  publisher  himself  controlled  the  printing  by  means  of  movable  type,  or 
if  he  employed  a  printer  who  knew  he  was  committing  an  offense,  this  printing  appa- 
ratus shall  be  forroited. 

VIII.  One  who  after  publishing  is  found  to  have  committed  an  offense,  even  though 
he  has  received  a  copyright,  shall  be  punished  according  to  these  regulations. 

Additional  regulaiiona. 

From  the  day  these  regulations  go  into  effect,  all  previous  proclamations  respecting 
printing  or  publishing  shall  become  null  and  void. 

The  authors  of  books  published  previously  should,  within  four  months  from  the  day 
when  these  regulations  go  into  effect,  prenent  their  petitions  for  copyrights,  according 
to  these  rules.  Those  who  fail  to  do  so  within  the  given  time  shall  have  no  copyright. 
The  regular  license-fee  shall  be  paid  when  a  petition  is  forwarded  for  a  copyright  for 
such  previously  published  books. 

With  the  exception  of  proclamations,  public  documents,  regulations  and  transactions 
of  the  various  departments,  everything  published  by  the  in,  sho,  shi,  cho,  fu,  and  ken 
authorities  (i.  c,  legislature,  departments,  bureaus,  courts,  city  and  provincial  govern- 
ments) shall  hereafter  be  reported  to  the  naimusho. 
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No.  12. 

Proclamation  is  hereby  made  that  the  two  following  regulations  are  to  be  added  to 
the  reflations  pnblished  in  proclamation  No.  135,  of  date  ninth  month  of  eighth  year 
of  Meiji. 

DAIJO  DAIJIN. 
SANJO  SANEYOSHI. 
Ninth  of  second  month  of  ninth  year  of  Meg  i. 

Regulation  XXIX.  After  a  copyright  has  been  given,  when  the  holder  gives  notice 
to  the  naimnsho  of  sale  or  of  change  of  name,  &c.,  he  should  obtain  the  seal  of  the 
provincial  govemment  on  the  back  of  the  document. 

XXX.  If  there  is  not  room  for  the  seal  on  the  back,  he  should  get  the  document  re- 
written, in  which  case  he  is  to  pay  the  price  of  three  books  as  a  fee. 


No.  196. 

Mr.  Bingham  to  Mr.  Fish. 

No.  400.]  United  States  Legation,  Japan, 

ToJceij  May  19,  1876.    (Received  Jnne  19.) 

Sir  :  lu  accordance  with  instruction  No.  200,  of  date  the  20th  of  Jan- 
nary  last,  I  sought  additional  information  in  relation  to  the  complaint 
of  Mr.  Glover  and  the  source  and  origin  of  the  powers  claimed  by  the 
municipal  conncil  of  Nagasaki. 

On  the  15th  of  March  last  I  addressed  to  Willie  P.  Mangum,  esq., 
United  States  consul  at  that  port,  a  communication  on  that  subject,  a 
copy  of  which  I  have  the  honor  to  inclose  herewith.    (Inclosure  No.  1.) 

Owing  to  illness,  Mr.  Mangum  was  not  able  to  answer  my  inquiries 
until  the  8th  instant,  when  he  replied  in  a  dispatch  received  by  me  on 
the  17th  instant,  a  copy  of  which  is  herewith.  (Inclosure  No.  2.)  It  is 
to  be  noted  that  Mr.  Mangum  states  that  the  rules  by  which  the  foreign 
ettlementin  Nagasaki  is  managed  '<are  known  as  the  Hand  regulations.' 
They  make  no  mention  of  a  municipal  council,  and  such  an  institution 
was  not  contemplated  by  their  framers,''  and  "no  corporate  powers 
have  ever  been  conferred  upon  if  The  land  regulations  referred  to 
were  transmitted  to  the  Department  in  my  No.  228,  of  May  20,  1875, 
and  designated  as  inclosure  8. 

In  view  of  all  that  is  stated  by  Mr.  Mangum,  and  in  the  inclosures 
with  my  No.  291,  of  date  November  18, 1875,  and  especially  the  inclos- 
ure therein  entitled  "  Regulations  respecting  the  issue  of  licenses, 
adopted  October  7,  1869,  by  the  several  foreign  consuls  at  Nagasaki,'' 
and  also  in  m^No.  228,  of  May  20,  1875,  and  inclosures,  (Foreign  Rela- 
tions, 1875,  part  2,  pages  798-809,)  1  am  of  opinion  that  the  municipal 
council  of  Nagasaki  is  not  a  corporation,  either  by  prescription  or  ex- 
press grant,  and  that  Mr.  Glover,  as  its  chairman,  had  not  the  authority 
by  law  to  institute  and  prosecute  a  suit  against  Smith  for  the  non-pay- 
meut  of  license-tax  under  the  land  regulations  and  the  regulations 
respecting  the  issue  of  licenses  above  mentioned. 

Assuming  that  Mr.  Glover  had  authority  to  institute  a  civil  proceed- 
ing in  the  preipises  against  Smith  before  our  consul,  it  seems  to  me  that 
the  only  way  in  which  he  could  have  proceeded  would  have  been  to  fol- 
low section  1  (page  2)  of  the  regulations  for  the  consular  courts  of  the 
United  States  of  America  in  Japan,  and  to  have  filed  a  complaint  in 
writing,  verified  by  oath,  before  the  consul.  Instead  of  making  such 
complaint,  Mr.  Glover,  in  his  note  of  10th  June  last  to  Mr.  Mangum, 
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calls  upon  the  consul  to  give  Captain  Smith  notice  to  pay  his  license- 
tax  under  clause  1  of  the  license  regulations.  If  these  consular  license 
regulations  have  the  force  of  law,  of  course  Mr.  Mangum,  under  clause 
1,  would  be  bound  to  notify  Smith,  an  American  citizen  resident  in 
Nagasaki,  to  pay  the  tax  within  one  week,  and  in  default  of  such  pay- 
ment, under  clause  2  Smith  became  liable  to  be  sued  before  the  consul, 
and  the  consul  by  the  same  clause  is  required  immediately  in  such  case 
of  default  to  order  the  house  to  be  closed  and  the  right  of  license  to  be 
forfeited  until  the  amount  due  should  be  paid. 

These  consular  license  regulations  having  been  prescribed  in  1869  by 
the  consuls  of  the  several  treaty  powers,  the  question  arises,  by  what 
authority  did  the  United  States  consul,  in  conjunction  with  his  consular 
colleagues,  enact  them  9  It  seems  to  me  that  our  consul  had  no  color 
of  authority  to  make  any  such  regulations,  nor  had  his  associates,  in  so 
far  as  American  citizens  were  concerned.  My  views  of  the  absence  of 
such  power  in  our  consuls  are  stated  in  my  Nos.  151,  November  19, 1874; 
158,  December  17, 1874;  and  22S,  May  10, 1875,  (Foreign  Eelations,  1875, 
part  2,  pages  773,  777,  and  798,  799.) 

I  beg  leave  to  add  that,  in  your  instruction  No.  115,  of  January  7, 1875, 
(ib.j  pages  782, 783,)  referring  to  my  No.  158,  respecting  licenses,  &c.,  and 
the  want  of  power  in  the  representatives  of  the  United  States  in  Japan 
to  make  regulations  in  relation  thereto  having  the  force  of  law,  you 
were  pleased  to  say  that  my  general  views  were  believed  to  coincide 
with  the  views  heretofore  expressed  by  the  Department. 

Whatever  power  the  consular  body  at  Nagasaki  may  have  over  the 
matter,  it  is  clear  from  Mr.  Mangum's  statement  that  the  municipal 
council  which  Mr.  Glover  claims  to  represent  is  not  ofiBcially  recognized 
by  the  consular  board  or  by  any  of  the  consuls  at  Nagasaki,  save  Mr. 
Flowers,  Her  Britannic  Majesty's  consul  at  that  port. 

Article  3  of  our  treaty  of  1858,  second  clause,  (Treaties  and  Conven- 
tions, page  517,)  to  which  Mr.  Mangum  refers,  only  authorizes  our  con- 
sul, in  conjunction  with  the  Japanese  authorities  in  each  open  port  of 
Japan,  to  arrange  the  place  which  Americans  may  occupy  for  buildings, 
and  also  to  make  harbor  regulations,  and  in  case  of  disagreement  to  refer 
the  same  for  settlement  to  the  American  diplomatic  agent  and  the 
Japanese  government.  This  clause  seems  to  show  the  extent  of  power 
conferred  upon  our  consuls  in  Japan  over  the  general  rights  of  American 
citizens  to  reside  and  occupy  or  acquire  lands  in  the  open  ports. 

I  do  not  doubt  or  controvert  the  views  of  the  Department,  as  expressed 
in  instruction  No.  200,  of  the  power  of  corporate  municipal  authorities, 
granted  by  the  supreme  power  of  the  state  within  which  they  are,  to 
enact  ordinances  for  the  government  and  good  order  of  the  municipal 
community,  nor  the  power  of  inchoate  communities  to  form  voluntary 
political  organizations  and  to  make  needful  and  just  regulations  when 
they  are  located  outside  of  an  organized  state  or  territory;  but  in  the 
case  under  consideration,  the  foreign  settlement  of  Nagasaki  is  within 
the  organized  territory  and  general  jurisdiction  of  this  government,  and 
all  the  inhabitants  thereof  are  subject  to  the  general  laws  of  this  empire 
which  are  not  inconsistent  with  existing  treaties,  save  that  foreigners 
shall  only  answer  for  violations  thereof  before  the  consular  tribunals  of 
their  respective  countries,  and,  on  conviction,  shall  be  punished  or  ad- 
judged only  according  to  the  laws  of  their  respective  countries. 

In  the  light  of  all  the  information  received  by  me  and  herein  commu- 
nicated or  referred,  to  and  heretofore  received  and  communicated  by  me 
to  the  Department,  the  question  involved  seems  to  rest  for  its  determi- 
nation simply  upon  the  authority  and  validity,  as  law,  of  the  land  regn- 
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latioDS  and  license  regulations  herein  mentioned,  and  which  have  been 
enacted  by  the  concurrent  action  of  the  several  consuls  whose  names 
are  subscribed  thereto. 
I  have,  &c. 

JNO.  A.  BINGHAM. 


[luolosare  1  in  No.  400.] 

Mr,  Bingham  to  Mr,  Mangum, 

No.  270.]  United  States  Legation, 

Tokei,  March  15,  187a 

Sir  :  Id  November  last  I  received  a  commanioation  from  Thomas  B.  Glover,  esq., 
representiDg  the  municipal  council  of  Nagasaki,  of  date  October  21, 1875,  setting  forth 
your  neglect  to  notice  a  complaint  made  to  yon  by  the  council  against  one  Smith,  an 
alleged  American  citizen,  for  the  non-payment  by  him  (Smith)  oilicense-fees  assessed 
nnder  the  Nagasaki  municipal  regulations. 

I  desire;  under  instructions,  to  acquaint  the  Department  fnll^  in  regard  to  the  com- 
plaint, and  also  in  regard  to  the  origin  or  source  of  the  municipal  regulations  soaght 
to  be  enforced  by  the  council  before  you  as  American  consul,  and,  therefore,  reqaest 
that  you  advise  me  fully  of  your  views  and  the  reason  for  yoar  alleged  refusal  to  enter- 
tain or  take  official  action  upon  the  complaint  of  the  councU. 

It  has  always  seemed  to  me  that  municipal  regulations  within  this  empire  ooald 
only  be  made  under  and  by  virtue  of  express  authority  from  the  government. 

Without  entering  upon  any  further  expression  of  my  views,  I  especially  desire  to 
know  upon  what  authority  and  by  whom  the  regulations  were  originally  adopted,  and 
what  corporate  powers  have  been  conferred  upon  the  Nagasaki  council,  and  to  be  folly 
advised  of  your  views,  not  only  as  to  these  several  inquiries,  but  as  to  the  whole  mat- 
ter of  the  complaint  and  your  action  in  the  premises. 

You  wiU  please  address  and  forward  your  reply  directly  to  me  under  Revised  Regu- 
lation 42. 

I  am,  sir,  your  obedient  servant, 

JNO.  A.  BINGHAM. 

WiLUE  P.  Mangum,  Esq., 

United  States  Consul^  Nagasaki, 


[Inclosare  3  in  Xo.  400.] 

Mr.  Mangum  to  Mr,  Bingham, 

No.  28.]  United  States  Consulate, 

Nagasaki,  May  8,  1876. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  No.  270,  of  March  15, 1876, 
and  regret  that  I  have  been  unable  to  reply  to  it  earlier,  in  consequence  of  a  severe 
illness  of  several  weeks'  duration. 

You  inform  me  that  in  November  last  you  received  a  communication  from  Thomas 
B.  Glover,  esq.,  representing  the  municipal  council  of  Nagasaki,  of  date  October  15, 
1875,  setting  forth  my  neglect  to  notice  a  complaint  to  me  by  the  council  against  one 
Smith,  an  alleged  American  citizen,  for  the  non-payment  by  him  (Smith)  of  license- 
fees  assessed  under  the  Nagasaki  municipal  regulations,  and  request  an  explanation 
of  my  views  on  the  subject. 

In  reply,  I  have  the  honor  to  state  that  in  consequence  of  irregularities  in  their  elBO- 
tion,  the  said  Mr.  Glover  and  those  he  alleged  himself  to  represent  as  the  municipal 
council  of  Nagasaki  had  received  no  official  recognition  from  the  consular  body,  (one 
consul  alone  dissenting,  Mr.  Flowers,  the  British  consul,)  nor  from  the  Japanese  author- 
ities, and  he  was  therefore  debarred  from  instituting,  as  chairman  of  the  so-called 
municipal  council,  the  said  complaint  against  Mr.  Smith  in  this  consular  court. 

The  roles  under  which  the  affairs  of  the  foreign  settlement  have  been  managed  are 
known  as  the  *'  land  regulations,^  They  make  no  mention  of  a  municipal  council,  and 
such  an  institution  was  not  contemplated  by  their  framers.  The  name  has  been  used 
as  a  matter  of  convenience,  but  no  corporate  powers  have  ever  been  conferred  upon  it ; 
these  regulations  are  essentially  defective,  and  have  been  a  fruitful  source  of  dissen- 
sions from  time  to  time  since  their  adoption,  many  of  the  land  renters,  Mr.  Glover  and 
his  associates  among  them,  complying  with  them  when  it  suited  their  convenience, 
and  disregarding  them  at  other  times.    They  were  originally  compiled,  on  the  opening 
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of  the  port,  by  the  consular  body  and  the  governor  of  Nagasaki,  and  forwarded  to 
Teddo  for  the  approval  of  the  government  and  the  foreifl[n  ministers.  Some  of  the 
ministers  approved  of  them,  others  did  not.  Among  the  former  was  the  representa- 
tive of  the  United  States,  bnt  I  have  no  record  of  their  ever  having  received  the  sanc- 
tion of  the  Qovemment  at  Washington. 

Onr  treaty  is  silent  on  the  subject  of  the  said  regulations,  but  provides  that  "  the 
place  which  the  Americans  shall  occupy  for  their  buildings  and  the  harbor  regula- 
tions shall  be  arranged  by  the  American  consul  and  the  authorities  of  each  place," 
&c.,  {vide  article  3.)  The  rule  regarding  licenses  was  framed  by  the  consular  l>ody  a 
few  years  ago  to  check  the  evil  of  the  many  drinking-houses,  but  without  yie  sanction 
of  our  Government  to  the  land  regulations.  I  doubt  my  authority  to  have  enforced 
the  payment  of  license-fees  against  the  said  Mr.  Smith  by  suit  in  the  consular  court,  on 
the  complaint  of  any  one.  The  only  remedy  I  can  see  to  the  periodical  dissensions  is 
to  place  the  municipal  and  police  regulations  under  the  control  of  the  Japanese  gov- 
ernment. Let  a  foreigner,  on  the  recommendation  of  the  consuls,  be  appointed  by  the 
governor  of  Nagasaki^  with  a  suitable  salary,  to  superintend  the  settlement,  and  the 
foreign  police  be  appointed  in  the  same  way,  the  governor  and  consuls  to  a^^ree  upon 
the  amount  of  taxes  on  an  equitable  basis,  and  these  taxes  to  be  collected,  in  default 
of  payment,  through  the  consular  courts  in  the  name  of  the  Japanese  government, 
precisely  as  the  land-rents  are  now  collected.  I  am  glad  to  state  that  a  majority  of  my 
colleagues  fully  agree  with  me  in  this  opinion. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

WILLIE  P.  MANGUM, 

United  States  ConsuL 

His  Excellency  Hon.  John  A.  Bingham, 

United  States  Envay  Extraordinary  and  Minister  Plenipotentiary ^  Tokei, 


^O.  197. 

Mr.  Bingham  to  Mr.  Fish. 

No.  401.]  United  States  Legation,  Japan, 

Tokeij  May  19, 1876.    (Received  June  19.) 
Sib  :  On  the  12th  of  March  last  this  governmeDt  issued  a  uotification 
proclaiming  that  from  and  after  April  last  the  Sabbath  should  be  a  day 
of  rest  throughout  the  empire,  and  also  Saturday,  from  the  hour  of 
noon. 
I  have  the  honor  to  inclose  herewith  a  translation  of  the  notification. 
I  have,  &c., 

JNO.  A.  BINGHAM. 


I  Inoloenre.— Trftnslatioo.] 
No.  27. 
To  t\e  In,  Sho,  Shi,  Cho,  Fu,  and  Ken : 

Hitherto  the  ichirokn  (t.  e.,lst,  6th,  11th,  16th,  2l8t,  and  26th  of  each  month)  having 
been  days  of  rest,  proclamation  is  now  made  that  from  next  fourth  month  (April)  Sun- 
day has  been  fixed  upon  as  the  day  of  rest.    On  Saturday  there  shall  be  rest  from  noon. 

SANJO  SANEYOSKI. 
DAIJO  DAIJIN. 
Twelfth  of  third  month  of  ninth  Meiji,  (March  12, 1876.) 


No.  198. 

Mr.  Bingham  to  Mr.  Fish. 

No.  406.]  United  States  Legation,  Japan, 

ToJcei^  June  1,  1876.    (Received  July  6.) 
Sib  :.  In  porsnante  of  the  treaty  recently  concluded  between  Japan 
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and  Corea,  the  latter  has  sent  hither  an  embassy,  which  arrived  in  this 
capital  on  the  29th  ultimo. 

Supposing  the  account  published  in  the  Japan  Daily  Herald  of  that 
date  descriptive  of  the  embassy  and  of  the  reception  thereof  might  be 
of  interest,  I  inclose  a  copy  thereof  herewith  in  duplicate. 
I  have,  &c., 

JNO.  A.  BINGHAM. 


[Inoloeare.J 

I  From  the  Japan  Daily  Herald,  May  29, 1876.] 

THE  COREAN  EMBASSY. 

The  Mitsa  Bisbi  Mail  Steamship  Company's  steamer  Eorio  Mara  arrived  this  moroinji; 
in  port  from  Kobe,  and  at  8  a.  m.  the  Corean  embassy  and  suit,  seventy-six  persons  in  all, 
landed  at  the  English  hatoba.  where  a  strong  police  force  had  collected.  Preceded  by 
their  own  band  of  music,  the  Coreans  went  to  the  towo-hall,  whence  they  again 
started  for  the  railway-station  at  9.45,  in  order  to  proceed  by  train  to  Tokio.  The  am- 
bassador is  a  man  of  very  considerable  stature  and  bulk ;  he  wore  a  pair  of  very  large 
spectacles,  and  was  dressed  in  a  violet  crape  robe.  When  he  emerged  from  the  town- 
hall  and  descended  the  steps,  his  followers,  standinf?  in  the  street,  set  up  a  shout,  and 
the  band  played  on  flutes,  drums,  and  tom-toms.  Tne  prevailing  sound,  however,  was 
a  lugubrious  one,  something  like  the  sound  from  a  fog-horn,  and  was  emitted  from 
some  large  wooden  trumpets.  The  ambassador  placed  himself  on  a  small  seat  covered 
with  a  tiger-skin,  and  fixed  on  an  open  litter,  which  was  lifted  on  the  shoulders  of  eight 
men ;  aloft,  above  his  head,  was  carried  a  large  white  sunshade.  The  litter  was  pre- 
ceded by  the  band  of  music  which  played  the  whole  way  to  the  station.  Immediately 
before  the  litter  walked  two  Corean  girls,  apparently  about  thirteen  to  fifteen  years  of 
age,  in  semi-Chinese  costume,  their  hair  in  a  long  and  thick  plait  hanging  down  their 
backs.  After  the  ambassador's  litter  came  four  jinrikishas,  each  conveying  a  Corean  ; 
the  rest  of  the  suite  made  their  way  on  foot.  The  men  are  tall  and  stoutly  built,  with 
rather  a  Malay  cast  of  features.  With  the  exception  of  the  litter-carriers,  who  wore 
black  felt  hats,  the  rest  wore  small  black  hats  of  horse-hair  adorned  with  peacock- 
feathers  ;  through  the  meshes  of  the  hat  the  Vearei^s  hair  was  visible,  collected  in  a 
knot  on  the  top  of  the  head.  The  dress  of  the  common  men  is  of  stout  parti-ooloied 
cotton,  not  over-clean.  The  five  men  composing  the  embassy  are  of  the  foUowing 
rank:  Shu-shin-shi-reso-san^i,  Bakan-do-sha,  Kajan-tai-fu,  Fahanji-jau-san-pan,  Fuku- 
shiu,  Bakan  dosha  Kangi  tai-fu.  During  the  passage  in  the  steamer  they  most  scrupu- 
lously avoided  partaking  of  anything  of  foreign  origin,  not  touching  wine  or  spirits. 
They  would  not  even  examine  the  vessel  when  they  neard  it  was  English-built. 

From  our  special  correspondent. 

The  Corean  embassy  arrived  in  Tokio  this  morning,  by  an  ordinary  train,  at  a  quarter 
to  twelve.  Since  8  o'clock  a  large  body  of  police  had  been  collected  in  the  neighbor- 
hood of  shinbasi,  as  it  was  not  then  known  by  what  train  the  strangers  were  to  arrive. 
Soon  after  11  a  cordon  of  police  was  formed  all  the  way  from  the  railway-station  to 
the  castle  gate,  called  Sukiya  Bashi,  and  their  appearance  was  the  signal  for  the  assem- 
blage of  an  eager  crowd.  The  wide,  open  space  in  front  of  the  station  was  densely 
packed,  and  inside  the  station  was  a  mixed  crowd  of  Japanese  and  foreigners,  among 
whom  were  most  of  the  foreign  ministers.  When  the  train  arrived,  the  embassy  re- 
mained in  their  carriages  till  the  ordinary  passengers  had  passed  out,  occasioning  to 
the  spectators  a  momentary  apprehension  tliat  they  had  had  their  trouble  for  nothing. 
At  length  the  Coreans  stepped  out  on  the  platform,  and  a  very  picturesque  appearance 
they  presented,  looked  at  from  a  distance,  reminding  one  of  Italian  bri|rands  in  a 
London  theater.  The  costume  appears  to  consist  ot  knickerbockers,  with  gaiters,  tight 
from  the  knee  to  the  foot,  and  a  robe  of  either  cotton  or  silk,  fitting  tight  to  the  body, 
with  flowing  tails.  The  most  striking  part  of  the  dress  was  the  hat,  which  is  shaped 
something  like  a  cardinal's,  with  a  small  crown  and  large  flat  brim,  but  is  made  of 
a  transparent  black  gauze,  but  perfectly  stiff;  through  the  hats  one  could  see  that 
the  hair  is  worn  twis^  up  in  a  tail  on  the  top  of  the  head. 

The  embassy  came  along  the  platform  in  state.  First,  fourteen  band-men,  then  flag- 
bearers  and  spearmen,  then  two  women,  with  their  black  hair  loosely  plaited  into  tails 
like  those  of  Chinamen,  then  a  big  umbrella,  and  then  the  great  man  himself.  He  was 
assisted,  that  is,  literally  supported,  by  two  other  richly  dressed  men,  and  followed 
by  several  others,  who  were  evidently  men  of  consideration.    The  cortege  was  closed  by 
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nine  bearers  carryiDg  a  ohair,  which  was  very  mach  like  a  temple  (kiyoka-rokn)  put 
on  a  large  and  fragile  stand.  The  music  was  shrill,  harsh,  and  discordant,  at  least  to 
oar  ears.  A  friend  with  masical  proclivities  assured  ns  that  some  of  the  sounds  were 
sweeter  than  those  of  Japanese  instruments.  The  men  were  tall  and  well  set  up — 
many  of  them  old  men,  who  wore  a  Tartar  beard  and  moustache.  They  stepped 
firmly  as  they  walked,  and  seemed  perfectly  satisfied  with  themselves  and  indifferent 
to  the  laughter  which  the  Japanese  indulged  in.  They  were  conducted  to  the  waiting- 
rooms  in  the  railway-station,  and,  after  a  few  minutes'  interval  for  rest,  they  set  out 
for  the  residence  which  has  been  prepared  for  them  in  Kanda  Nishiki  Cho,  in  much 
the  same  order  as  they  had  marched  up  the  platform.  A  detachment  of  the  imperial 
mounted  body-guard  headed  the  procession,  and  the  chief  ambassador,  a  tall,  stout, 
handsome  old  man,  with  huge  spectacles,  rode  in  his  open  chair,  towering  above  the 
heads  of  the  bearers.  The  superior  members  of  his  suite,  several  of  whom  had  pea- 
cock-feathers in  their  hats,  followed  him  in  jinrikishas,  and  the  interpreters,  of  whom 
there  were  a  crowd,  had  enough  to  do  to  start  them  according  to  their  precedence. 
One  nice-looking  young  Corean  was  evidently  much  exercised  in  his  mind  at  the  mis- 
placed zeal  of  his  jinrikisha  coolie,  who  would  try  and  start  before  his  turn.  All, 
however,  was  finally  happily  arranged,  and  the  cortege  wound  its  slow  way  without 
mishap  to  the  residence  sot  apart  for  the  embassy. 


No.  199. 

Mr.  Bingham  to  Mr.  Fish. 

No,  409.]  United  States  Legation,  Japan, 

ToJcei^  June  5, 1876.    (R.eceived  Jaly  5.) 

Sir  :  In  compliance  with  instruction  No.  164,  received  8th  September 
last,  after  several  verbal  inqairies,  1  addressed,  on  the  4th  of  April  last, 
to  his  excellency  Mr.  Terashima,  the  Japanese  minister  for  foreign 
affairs,  a  commnnication  in  relation  to  the  Lew  Chew  Islands,  a  copy  of 
which  I  have  the  honor  to  inclose.    (Inclosare  No.  1.) 

On  the  1st  instant  I  received  a  reply  from  the  foreign  minister  to  my 
communication,  under  date  the  31st  ultimo,  a  copy  of  which  is  herewith 
inclosed.    (Inclosure  No.  2.) 

You  will  observe  that  the  minister  states  that  the  Japanese  govern- 
ment has  not  at  any  time  interfered  with  the  rights  of  the  United 
States,  as  secured  by  its  subsisting  compact  with  the  Lew  Chew  Islands. 
I  have,  &c., 

JNO.  A.  BINGHAM. 


[Inclosure  1  in  Xo.  409.] 

No.  319.]  United  IStates  Legation, 

ToJkei,  JpHl  4, 1876. 

8iR :  In  parsaance  of  instructioDS  from  luy  Governroenti  I  be^i;  leave  to  inqaire  what 
new  conveDtioDs,  if  aoy,  were  entered  into  during  the  last  and  the  current  year  be- 
tween His  Imperial  Japanese  Mtgesty's  government  and  that  of  the  Lew  Chew  Islands, 
and  also  to  be  informed  by  your  excellency  whether  any  privileges  and  powers  here- 
tofore exercised  by  the  government  of  those  islands  have,  during  the  past  and  present 
year,  been  in  anywise  limited,  restricted,  or  changed  by  the  Japanese  government. 

I  make  these  inquiries  because  it  is  the  wish  of  my  Government  to  know  whether 
anything  has  been  done  in  the  premises  which  in  anywise  contravenes,  limits,  or 
changes  the  subsisting  compact  between  my  Government  and  that  of  the  Lew  Chew 
Islands,  concluded  on  the  11th  of  December,  1854,  and,  if  so,  what  those  changes  and 
limitations  are. 

I  will  thank  your  excellency  for  an  early  reply  to  these  inquiries. 
I  have,  &c , 

JNO.  A.  BINGHAM. 

His  Excellency  TEBASiiiMi.  MuNENORit'^-c,  <f-c.,  ^c. 
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[Indosare  S  in  No.  409.— Tranalatioii.] 

No.  44.]  Foreign  Office, 

TohiOf  the  3l8t  day  of  the  5th  m(mthy  the  9th  year  Meiji,  (May  31,  1876.) 

Sir  :  I  have  the  honor  to  acknowledge  receipt  of  yoar  excellency's  communicatioo 
dated  the  4th  April,  1876,  in  which  your  excellency  inqaires,  by  instraction  of  your 
Government,  whether  new  conditions  were  entered  into  duriug  the  last  and  the  pres- 
ent year  between  our  government  and  that  of  Lew  Chew  Islands;  and,  if  so,  whether 
anything  has  been  done  which  changes  in  anywise  the  subsisting  compact  between  your 
Government  and  the  Lew  Chew  han,  which  was  concluded  on  the  11th  of  December, 
1854. 

I  beg  leave,  in  reply,  to  inform  your  excellency  that  Lew  Chew  was  made  a  ban 
under  the  Japanese  government  in  the  ninth  mouth  of  the  fifth  year  Meiji,  (Septem- 
ber, 1872.)  Since  the  seventh  year  Meiji,  (1874,)  some  officials  of  Naimusho  (interior 
department)  reside  there  who  are  authorized  to  manage  all  the  matters  which  con- 
cern foreign  countries.  In  the  same  year  a  mail-steamer  began  to  ply  between  Tokio 
and  that  han.  In  the  next,  eighth,  year  Megi,  (1875,)  an  information  was  made 
to  that  han  that  a  military  station  will  be  established  there  for  its  protection.  I  also 
be^  to  state  that  an  information  will  be  made  to  you  whenever  we  have  anything 
which  would  necessarily  cause  changes  in  the  compact  existing  between  your  Govern- 
ment and  the  Lew  Chew  han,  as  further  changes  are  intended  to  be  made  in  that  han. 
This  government  has  not  at  any  time  interfered  with  the  rights  of  the  United  States, 
as  secured  by  its  subsisting  compact  with  the  Lew  Chew  Islands,  and  before  taking 
such  action  this  government  will  confer  with  the  Government  of  the  United  States. 
With  respect,  &c., 

TERASHIMA  MUNEUORI. 

His  Excellency  John  A.  Bingham, 

Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United  States, 


No.  200. 

Mr.  Bingham  to  Mr.  Fish. 

No.  425.]  United  States  Legation,  Japan, 

ToJceiy  August  8, 1876.  (Received  September  5.) 
Sir  :  By  your  instraction  No.  228,  of  date  the  15th  of  May  last,  I  am 
requested  to  inform  the  Department  whether  Germany  has  made  with 
Japan  a  treaty  similar  to  that  of  the  convention  of  1866,  conclnded  with 
the  Governments  of  the  United  States,  Great  Britain,  France,  and  the 
Netherlands,  and,  also,  what  other  powers,  if  any,  have  concluded  simi- 
lar treaties  with  Japan.  I  have  the  honor  to  say,  in  reply  to  your 
inquiry,  that,  as  1  have  always  understood,  of  the  other  treaty  powers, 
Belgium,  Germany,  Spain,  Bussia,  Portugal,  Peru,  Denmark,  Austria, 
Hungary,  Italy,  Norway,  and  Sweden  have  entered  into  treaties  sub- 
stantially similar  to  the  said  convention  of  1866  with  Japan.  I  have 
the  honor  to  transmit  herewith  a  volume  of  all  the  treaties  made  by 
the  Western  Powers  with  Japan  for  your  information,  another  copy  of 
which  has  been  kindly  promised  me  by  the  foreign  oflBce.  I  beg  leave, 
in  further  answer  to  your  instruction,  to  call  your  attention  to  the 
treaty  made  by  Japan  with  North  Germany,  in  the  volume  inclosed, 
pages  474-500,  and  especially  to  article  7  of  1)he  commercial  regulations 
annexed  to  said  treaty,  on  page  497,  which  adopts  the  convention  of 
1866  with  certain  reductions,  a  translation  of  which  reductions  will  be 
found  on  pages  532, 533.  This  treaty  was  made  in  1869  between  North 
Germany  and  Japan,  and  went  into  operation  on  the  1st  of  January, 
1870.  You  will  notice  by  the  official  translation,  on  page  532,  that,  by 
this  treaty,  North  Germany  and  Japan  reduced  the  rates  of  duty  pre- 
scribed by  the  convention  of  1866  on  certain  cotton  and  woolen  mix- 
tures specified,  some  20  per  cent.    It  would  seem  that  this  change  of 
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the  convention  was  made  without  the  cooperation  of  either  of  the  West- 
em  Powers  who  were  parties  to  the  convention  of  1866.  I  infer  from 
the  notice  given  by  Japan,  on  page  532,  that  the  treaty  of  1869  with 
North  Germany  having  been  agreed  apon,  this  government  assumed 
that  the  United  States,  Great  Britain,  France,  and  the  Netherlands 
would  comply  with  the  request  made  in  the  official  communication,  (on 
page  532,)  and  issue  a  notification  to  their  countrymen  of  the  reduc- 
tions agreed  upon  by  the  two  contracting  parties. 

I  inclose  a  translation  of  the  seventh  article  of  the  convention,  page 
497,  between  North  Germany  and  Japan. 
1  have,  &c., 

JNO.  A.  BINGHAM. 


[Luclosnre  in  Xo.  425.~Tnui8lation.] 
SEVENTH  REGULATION. 

Daties  shall  be  paid  to  the  Japanese  govemmeDt  on  all  goods  landed  in  Japan  accord- 
ing to  the  annexed  tariif.  The  tariff  on  imports  is  in  all  respects  the  same  as  in  the 
tariff  convention  of  June  25, 1866,  only  the  import  duties  on  the  following  articles  are 
reduced  :* 

Cotton  singlets  and  drawers,  per  dozen,  23  cents. 

Woolen  sinfflets  and  drawers,  per  dozen,  80  cents. 

Mixed  (woolen  and  cotton)  singlets  and  drawers,  per  dozen,  50  cents. 
^    Any  Japanese  subject  shall  be  free  to  purchase  either  in  the  open  ports  of  Japan,  or 
abroad,  every  description  of  sailing  or  steam  vessel  intended  to  convey  either  passen- 
gers or  cargo ;  but  ships  of  war  may  only  be  obtained  under  the  authorization  of  the 
Japanese  government. 

All  foreign  vessels  purchased  by  Japanese  subjects  shaU  be  registered  as  Japanese 
vessels  on  payment  of  a  fixed  duty  of  3  loos  per  ton  per  steamer,  and  1  loo  per  ton  per 
sailing-vessel.  The  tonnage  of  each  vessel  shall  be  proved  by  the  foreign  register  of  the 
ship,  which  shall  be  exhibited  through  the  consul  of  the  party  interested  on  the  de- 
mand of  the  Japanese  authorities,  and  shall  be  certified  by  the  consul  as  authentic. 

Ammunition  and  arms  can  only  be  sold  to  the  Japanese  government  and  to  for- 
eigners. 


No.  201. 
Mr.  Bingham  to  Mr.  Fish. 

No.  441.]  United  States  Legation,  Japan, 

ToJcei,  September  19, 1876.  (Received  October  26.) 
Sib  :  I  have  the  honor  to  inclose  herewith  a  translation  of  an  imperial 
message,  which  His  Majesty  the  Emperor  transmitted  on  the  7th  instant 
to  Prince  Arisagawa  no  Miya,  president  of  the  Genroin.  The  Emperor 
expresses  the  purpose  to  consider  the  fundamental  laws  of  all  foreign 
<K)untries  with  reference  to  a  national  constitution  for  his  own  empire. 
I  have,  &c., 

JNO.  A.  BINGHAM. 


[Inclosure.— Translation.] 
[From  the  "  Hochi  Shimbem,"  September  11, 1876.] 

MESSAGE  FROM  THE  EMPEROR  TO  THE  OENROIN. 

In  coDDection  with  the  national  constitation  which  is  now  to  be  established,  the  fol- 
lowing imperial  message  was  on  the  7th  instant  delivered  to  Arisngawa  no  Miya,  presi- 
dent of  the  Genroin : 
"  It  is  onr  wish  to  consider  extensively  the  laws  of  all  foreign  countries  with  refer - 
.  ^nce  to  our  national  constitution,  and  thereby  to  determine  our  constitutional  law. 

*  See  commanloation  ou  page  538  of  Treatiea  and  Conventiona. 
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Do  yon,  therefore,  prepare  a  draft  for  this  purpose  and  submit  it  to  us.    We  will 
then  make  our  choice.*' 

On  the  following  day,  the  8th  instant,  the  president  made  the  above  known  to  all 
the  members  of  the  Genioin.  and  we  hear  that  four  of  the  latter,  viz,  Hoeokawa, 
Fnkuba,  Tanagiwara,  and  Nakojima,  were  appointed  to  form  a  committee  of  investi- 
gation. 


No.  202. 

Mr.  Bingham  to  Mr,  Fish. 

No.  443.]  United  States  Legation,  Japan, 

ToJcei,  September  20, 1876.    (Received  October  26.) 
Sir  :  The  Japanese  department  of  education  has  furnished  me  copies 
of  the  second  annual  report  of  the  minister  of  education,  duplicates  of 
which  1  have  the  honor  to  inclose  herewith. 
I  have,  &c., 

JNO.  A.  BINGHAM. 


f  loolosnre. —Translation.] 

SECOND   annual   REPORT  OF  THE   MINISTER  OF   EDUCATION  FOR  THE 
SEVENTH  YEAR  OF  MEIDI. 

May  it  please  your  Majesty: 

If  the  acting  minister  of  education,  humbly  submit  to  your  Majesty  the  following 
second  annual  report  of  the  proceedings  relating  to  education  during  the  seventh  year 
of  Meidi,  (IB74.) 

The  gradual  influence  of  western  civilization  on  this  country  and,  at  the  same  time, 
the  event  of  the  imperial  restoration  led  to  the  improvement  of  the  long-standing 
national  institutions,  and,  first  of  all,  to  the  enactment  and  promulgation  of  an  educa- 
tional code ;  consequent  on  this,  educational  activity  prevailed  throughout  the  country, 
and  the  people  have  already  begun  to  appreciate  the  real  value  of  education ;  and  if  it 
be  thus  supported  and  fostered,  and,  at  the  same  time,  in  a  manner  still  more  adequate 
to  the  degree  of  its  progress  and  still  more  suitable  to  the  circumstances,  there  is  no 
doubt  that  educational  prosperity  will  ere  long  be  attained. 

ELBMKNTARY  SCHOOLS. 

The  number  of  element-ary  schools  in  all  the  seven  grand  school-districts  was  20,0177 
which,  as  comparr-d  with  that  in  the  preceding  year,  shows  an  increase  of  7,459.  The 
whole  population  of  the  country  is  estimated  at  33,579,909,  (according  to  the  educa- 
tional reports  of  the  fu  and  ken,)  out  of  which  there  were  4,923,272  children  of  sohool- 
age  of  both  sexes.  The  children  of  school-age  who  received  education  during  tbn  year 
were  1,590,115  in  number,  and  those  not  of  school-age  who  also  received  education 
were  146,452  in  number ;  the  total  number  of  the  scholars  and  teachers  of  both  public 
and  private  schools  was  1,714,768  and  36,866,  respectively,  which,  as  compared  widi 
that  m  the  preceding  year,  shows  an  increase  of  568,966  scholars  and  11,3:U  teachers. 
On  an  average,  there  will  be  I  elementary  school  to  every  1,677  of  the  populatioo,  1 
scholar  to  every  20  of  the  population,  and  1  teacher  to  evdry  910  of  the  population. 

As  to  the  number  of  school  attendance,  according  to  the  educational  reports  of  the 
fu  and  ken.  the  first  and  second  grand  school-districts  are  first  in  order,  the  third  and 
sixth  grana  school-districts  are  second  in  order,  the  fourth  and  seventh  grand  school- 
districts  come  next,  and  the  fifth  grand  school-district  comes  last  in  order. 

In  the  second  grand  school-district,  the  5  ken  of  Chikuma,  Gifu,  Shidznoka,  Hama- 
matsu,  and  Tsuruga  are  the  first  in  puint  of  school  atr-endance ;  in  the  first  grand 
school-district,  the  fu  of  Tokio  and  the  ken  of  Yamanashi  are  the  first ;  in  the  third 
grand  school-district,  the  fu  of  Kioto  and  the  ken  of  Shikama ;  in  the  sixth  grand 
school-district,  the  2  ken  of  Nagano  and  Wakamatsu  ;  in  the  fourth  grand  school-dis- 
trict^ the  ken  of  Oda;  in  the  seventh  grand  school-district,  the  ken  of  Fukusbima; 
and  in  the^  fifth  grand  school-district,  the  ken  of  Kokura  is  somewhat  superior  to  the 
other  ken  in  the  same  district  in  point  of  school  attendance.  It  will,  however,  be  ob- 
served that  the  above  is  only  to  serve  for  inferring  the  educational  condition  of  the 
whole  country  from  the  number  of  the  school  attendance  just  mentioned. 
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MIDDLE  SCHOOL. 

In  the  seven  grand  scbooi-districts  there  were  32  middle  schools,  which,  as  com-' 
pared  with  those  in  the  preceding  year,  shows  an  increase  of  10;  the  number  of 
Bcholars  was  3,153,  which  also  shows  an  increase  of  1,386,  and  the  number  of  teachers 
was  174,  which  also  shows  an  increase  of  49.  The  number  of  middle  schools,  however, 
being  very  small,  a  larger  increase  conld  hardly  be  expected.  There  are  many  of 
the  scholars  in  th^  seven  grand  school-districts  who  have  already  finished  the  higher 
elementary  course  of  studies  and  now  wish  to  pursue  the  middle-school  course ;  but  it 
is  to  be  regretted  that,  as  there  is  not  as  yet  a  regular  establishment  of  middle  schools 
throughout  the  country,  and  as  also  the  educational  system  is  not  yet  complete,  the 
most  ardent  and  zealous  scholars  are  unable  to  accomplish  their  object ;  middle  schools, 
therefore,  should  henceforth  be  organized  in  each  fu  and  ken,  so  as  to  open  the  way 
to  learning  and  to  induce  such  scholars  to  pursue  their  studies  profitably. 

NORMAL  SCHOOLS. 

In  the  seven  grand  school-districts  there  were  53  normal  schools,  of  which  7  belong  to 
the  government  under  the  direct  control  of  the  educational  department,  and  45  of  which 
were  established  at  the  public  expense  under  the  control  of  their  respective  fu  and 
ken.  As  t^  the  proportion  of  the  number  of  normal  schools  in  each  fu  and  ken,  it  is 
here  remarked  that  there  were  in  some  cases  6  or  7  normal  schools  in  1  ken,  and  in 
others  only  3  or  4  in  1  grand  school-district.  The  total  number  of  students  was  5,072, 
of  which  4,998  were  males  and  74  females:  the  number  of  teachers  was  292 ;  and  since 
the  establishment  of  the  normal  schools  tnere  have  been  1,743  graduates.  As  the  gov- 
ernment normal  schools  have  been  supported  by  an  appropriation  aid  from  the  edu- 
cational department,  everything  in  them  was  tolerably  well  provided;  but  in  regard 
to  the  normal  schools  established  at  the  public  expense,  they  were  sometimes  connected 
with  foreign-language  schools  and  sometimes  with  elementary  schools;  and  also  on 
account  of  the  scarcity  of  teachers  at  the  time  of  their  organization,  the  course  of 
studies  was  very  simply  arranged  and  the  subjects  of  teaching  were  confined  to  the 
rudiments  only,  even  the  school-term  being  of  but  a  few  months'  duration.  Though  the 
rules  and  regulations  were  not  complete  on  account  of  their  being  but  recently  intro- 
duced, still  it  is  chiefly  the  efficiency  of  the  normal  school  that  has  imparted  toelementa- 
Ty  education  its  prosperous  condition.  As  elementary  education  has  already  advanced  up 
to  this  point,  the  further  progress  must  be  secured  by  the  middle-school  education,  and 
therefore,  taking  this  view  into  consideration,  the  fu  and  ken  authorities  ought  to 
endeavor  to  institute  normal  courses  for  the  middle-school  education,  in  connection 
with  the  local  normal  schools,  thus  making  teachers'  institutes  for  the  middle-school 
education.  It  is  perhaps  superfluous  to  say  that  women  are  proper  educators  for  chil- 
dren,  and  that  therefore  they  should  also  be  educated  as  teachers  by  providing  for 
them  separate  departments  within  the  same  normal  schools.  These  two  subjects  are 
absolutely  necessary  ^)r  laying  a  sound  foundation  of  education. 

COLLEGES  FOR  SPECIAL  SCIENCES. 

In  the  Tokio  Kaiseigakko  (Imperial  University)  there  are  several  branches  of  sci- 
ence taught,  such  as  law,  chemistry,  engineering,  &c.  The  students  belonging  to  the 
principal  course  were  24  in  number  and  those  of  the  preparatory  course  267,  which,  as 
compared  with  those  in  the  preceding  year,  shows  an  increase  of  60.  The  instructors 
were  28  in  number,  of  whom  8  were  native  instructors  and  20  foreign.  Besides  those 
above  mentioned,  there  were  40  students  belonging  to  the  industrial  school  connected 
with  the  same  college. 

As  to  the  Tokio  Igakko,  (medical  college,)  the  regulations  were  recently  improved, 
and  several  instructors  have  been  invited  to  give  instruction  to  the  students  by  estab- 
lishing various  departments  according  to  the  branches  to  be  taught,  such  as  anatomy, 
physiology,  medicine,  and  surgery.  The  students  in  the  first  principal  class  were  32 
in  number,  in  the  second  principal  class  33,  in  the  first  preparatory  class  45,  and  in  the 
second  preparatory  class  107.  The  number  of  patients  treated  in  the  hospital  of  the 
college  during  the  seventh  year  was  2,272,  and  the  number  of  bodies  subjected  to  an- 
atomical operations  was  90.  Medical  science  having  a<ivanced  up  to  this  point,  it  is 
very  likely  that  the  students  will  make  rapid  progress  in  the  future. 

As  to  the  language  employed  as  a  vehicle  for  instructing  in  special  sciences,  the  English 
is  principally  used  in  the  Kaiseigakko.  The  English  language  is  universally  used  in 
oriental  countries,  and  has  early  been  introduced  into  this  country.  As  the  study  of 
this  language  is  quite  easy  at  the  beginning  and  it  is  not  difficult  to  be  mastered,  so 
when  students  are  once  collected  and  teachers  appointed,  very  proficient  students  can 
soon  be  found.  But  in  regard  to  the  medical  science,  the  German  language  has  hitherto 
been  used  tor  instruction,  and  as  the  German  is  exclusively  used  even  at  present,  the 
students  entering  the  college  must  first  be  taught  the  German  language,  and  therefore 
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the  students  of  the  Kaiseigakko  and  those  of  the  Igakko  will  not  advance  at  the  same 
pace.  But  it  has  been  already  generally  admitted  that  the  English  language  will  in 
fntore  be  used  as  the  medium  forstudying  any  of  the  special  sciences. 

QAIKOKU  GOGAKKO. 

{Foreign-language  schools.) 

In  the  Tokio  Gaikokngokakko,  four  lan^ages,  French,  German,  Russian,  and  Chi- 
nese, are  taught.  There  were  19  native  and  10  foreign  teachers,  and  the  total  number 
of  scholars  was  423.  The  condition  of  the  school  is  generally  progressive,  and  there 
are  majiy  scholars  who  will  soon  complete  their  studies  and  will  then  pursue  some  one 
of  the  higher  branches  of  learning. 

The  Eigogakko  (English-language  schools)  of  the  government  establishment  were 
and  are  seven  in  number;  the  number  of  scholars  was  1,00.5 ;  the  native  teachers  were 
37  and  the  foreign  teachers  23  in  number.  As  to  their  condition,  those  of  Tokio  and 
Osaka  were  the  most  flourishing,  as  they  were  established  somewhat  earlier  than  the 
others ;  those  of  Aichi  and  Hiroshima  were  next  in  order,  and  those  of  Miyagi,  Naga- 
saki, and  Niigata  were  behind  all  the  others.  In  the  sixth  year  of  Meidi  the  Osaka  and 
Nagasaki  schools  counted  not  more  than  749  scholars  and  46  teachers ;  of  the  latter  25 
were  native  and  21  foreign,  including  those  of  the  Tokio  Gaikokugogakko.  But  since 
the  establishment  of  the  other  five  schools  in  the  seventh  year  the  numbers  have  rap- 
idly increased  during  the  year,  as  has  already  been  mentioned.  Besides  the  schools 
above  mentioned,  there  were  82  language  schools,  both  public  and  private,  69  of  which 
were  English-language  schools,  7  French-language  schools,  1  a  German-language 
school,  3  English  and  Ge>man  language  schools,  1  an  English,  French,  and  German 
language  school,  and  1  an  English,  French,  German,  and  Dutch  language  school.  The 
number  of  scholars,  both  male  and  female,  was  5,122,  and  that  of  teachers,  both  na- 
tive and  foreign,  was  248.  The  number  of  schools  and  scholars,  as  compared  with  that 
in  the  preceding  year,  shows  an  increase  of  63  of  the  former  and  2,321  of  the  latter. 

TOKIO  JOGAKKO. 

{The  Tokio  female  school,) 

In  this  school  the  common  elementary  branches,  the  English  language,  and  manual 
work  are  taught.  There  were  6  native  teachers  and  1  foreign  teacuer.  The  scholars 
were  78  in  number,  the  principal  class  numbering  71  and  the  preparatory  cla^  7 ; 
which,  as  compared  with  those  in  the  preceding  year,  shows  an  increase  of  40,  and  is 
may  be  fairly  said  that  since  the  establishment  of  this  school  the  system  of  female 
education  has  been  initiated. 

PUBUC-8CHOOL  FUND. 

The  amount  of  the  income  of  the  public  schools  of  the  fu  and  ken  was  4,363,233 
yen,  and  the  expenditure  was  3«195,278  yen,  which,  as  compared  with  the  preceding 
year,  shows  an  increase  of  income  of  2,424,135  yen,  the  average  expense  for  each  scholar 
amounting  to  2  yen,  10  sen,  and  5  rin.  The  school-fund  now  amounts  to  3,794,736  yen 
which,  as  compared  with  that  in  the  preceding  year,  shows  an  increase  of  1,934,775  yen 

SCHOOL-DISTRICTS. 

The  whole  country  was  and  still  is  divided  into  seven  grand  school-districts,  and  in 
these  seven  grand  school-districts  th^re  were  246  middle-school  districts  and  46,ll5ele- 
mentAry-school  districts..  The  number  of  the  elementary-school  districts,  as  compared 
with  that  of  the  preceding  year,  shows  an  increase  of  160  in  the  first  grand  school-dis- 
trict, of  686  in  the  third  grand  school-district,  of  33  in  the  fifth  grand  school-district, 
of  328  in  the  sixth  grand  school-district,  and  of  851  in  the  seventh  grand,  school-dis- 
trict ;  but  in  the  second  grand  school-district  the  number  has  deorea^  by  90,  and  in 
the  fourth  grand  school-district  by  117.  This  is  ov^ing  to  the  irregularity  with  which 
the  division  had  been  previously  made.  On  the  whole,  however,  the  number  of  ele- 
mentary-school districts,  as  compared  with  that  in  the  preceding  year,  shows  an  in- 
crease of  1,851  in  all  the  seven  grand  school-districts. 

inspectors'  visftation. 

It  is  almost  superfluous  to  say  that  the  visitations  of  the  inspectors  exert  a  beneficial 
influence  on  the  state  of  education  ;  for  the  mere  reports  sent  up  by  the  local  authori- 
ties show  but  faintly  the  general  features  of  the  local  education,  and  though  careful 
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and  accnrato  acconnts  are  given  in  the  reports,  still  tbere  always  seem  to  occnr 
some  defective  points  in  tbe  sabjeots  desired  t-o  be  knowa;  but  when  the  inspect- 
ors are  sent  on  Tisitaf ion,  the  most  accurate  information  can  be  gathered  directly  from 
their  nionth,  in  accordance  with  what  they  have  actnally  seen,  and  thns  the  most  im- 
portant subjects,  otherwise  difficult  to  be  ascertained,  can  be  clearly  known. 

As  the  condition  of  the  educational  progress  of  one  fu  and  nine  ken  has  been  clearly 
set  forth  by  the  reports  of  the  inspectors  sent  ont  during  tbe  seventh  year  of  Meidi, 
80  in  the  fnture  they  will  be  sncoessively  sent  ont  on  visitation,  so  as  to  nse  their 
reports  as  references  for  transacting  the  business  of  the  departments  The  details  con- 
nected with  the  inspectors*  visitations  daring  the  seventh  year  of  Meidi  are  mentioned 
in  the  report  of  the  inspectors'  office. 

GOVERNMENT  AID  FOR  THE  ELEMENTARY  EDUCATION. 

The  government  aid  for  the  elementary  education  in  the  fn  and  ken  is  a  certain 
amonnt  of  money  iotrnsted  to  each  of  the  local  authorities  for  assisting  their  several 
school-districts  in  providing  their  children  with  the  means  of  education.  In  the  fifth 
year  of  Meidi,  when  the  edncational  code  was  first  promulgated,  the  total  amount  was 
fixed  at  300,000  yen  and  granted  from  tbe  first  month  of  the  sixth  year  of  Meidi, 
ia  tbe  following  manner:  namely,  the  whole  amount  for  one  year  was  granted  to 
those  of  the  fu  and  ken  where  the  general  educational  systems  had  already  been 
determined  on,  and  to  those  of  the  ken  where  the  determinations  had  not  as  yet  been 
arrived  at  only  a  part  of  the  whole  amount  was  granted,  conntin)^  from  tbe  month 
when  such  determinations  were  arrived  at.  From  the  first  month  ot  the  seventh  year 
of  Meidi  to  the  third  month  of  the  same  year,  the  amonnt  was  issued  by  the  inspectors' 
office,  and  from  the  fourth  month  to  the  twelfth  month  of  the  same  year  it  was  paid 
directly  by  the  educational  department.  Now  the  total  amonnt  of  the  government  aid 
during' the  seventh  year  of  Meidi  was  414,226  yen,  including  the  balance  from  the  pre- 
ceding year  as  well  as  the  amount  for  the  seventh  year  of  Meidi ;  and  the  amount  of  the 
t-xpenditure  was  75,^^  yen  for  teachers'  salaries,  30,802  yen  for  other  salaries,  40,901  yen 
for  books  and  apparatus,  5,913  yen  for  building  and  repairs,  1,997  yen  for  rents,  and  49,0*^ 
yen  for  miscellaneous  expenses,  making  a  total  of  204,505  yeu.  However,  tbe  various 
fu  and  ken  use  diflferent  ways  of  disbursement,  and  the  amonnts  of  the  expenditure 
are  alsodifierent<,  some  of  them  paying  ont  the  whole  amonnt  of  the  government  aid, 
while  others  disburse  only  a  part  of  the  whole  and  accumulate  the  balance  as  funds. 
This  is  owing  to  the  fact  that  at  the  time  of  the  first  promulgation  of  the  educational 
code  tbe  appropriation  system  was  not  yet  clearly  defined  and  was  entirely  left  to  the 
conveniences  of  place  and  time ;  and  though  it  is  out  of  place  here  to  say  much  about 
the  amonnts  of  disbursement  on  the  part  of  the  local  authorities,  which  matter  is  more' 
expediently  left  to  them,  still  as  the  government  aid  is  derived  from  the  public  reve- 
nne  to  snpply  the  deficiencies  on  the  part  of  the  people,  none  should,  therefore,  be 
Justified  either  to  expend  or  to  accumulate  it  to  no  pnrpose,  and  therefore  such  systems 
of  disbursement  should  gradually  be  improved  according  to  the  progress  of  the  looaL 
education. 

Education  is  a  great  work  to  develop  and  cultivate  man's  intellectual  and  moral 
capacities,  so  as  to  secure  his  highest  well-being ;  and  if  education  be  generally  diffiised 
among  tbe  masses  of  a  nation,  the  national  spirit  will  be  raised  and  the  general  wel- 
fare and  comfort  of  the  community  secured.  As  all  these  benefits  can  ultimatsly  be 
traceil  to  no  other  cause  than  education,  it  seems  very  clear  that  the  sphere  of  ednca-- 
lion  is  very  wide  and  important ;  therefore,  the  degree  of  civilization  of  a  nation  can 
be  ascertained  by  her  educational  progress.  Now  in  estimating  the  edUoationaU 
progress  of  foreign  countries,  it  will  be  seen  that  there  are  great  diversities,  in  the 
degree  of  this  progress.  For  instance,  in  the  United  States  of  Ameriea  there  are- 
20  pnpils  to  every  100  of  the  population  ;  in  Switzerland  and  Germany  the  ratio  is  the- 
same  ;  in  Holland,  Denmark,  Sweden,  England,  France,  Belgium  and  others,  there  are> 
over  13  pupils  to  every  100 of  the  population  ;  but  in  this  country  there  are  not  more 
than  Spnpils  to  every  lOOof  the  population,  which  fact  shows  that  many  people  grow  up 
nnednoated  in  %his  country.  If,  therefore,  it  is  desirable  that  the  people  of  the  whole 
country  do  not  grow  up  nnedncated,  the  law  of  compulsory  education  must  be  estab- 
lished ;  for  it  is  traceable  to  no  other  cause  but  compulsory  education  that  in  Europe 
and  America  there  are  scarcely  any  children  who  do  not  attend  schools.  In  recent 
times,  all  governments  have  taken  to  themselves  the  power  of  education  from  the 
bands  of  the  clergy,  and  have  determined  that  it  is  one  of  their  duties  to  encourage 
children  to  enter  schools  and  to  give  them  instruction  in  the  most  important  branches 
of  human  knowledge,  and  it  has  also  since  been  decided  by  thosa  governments  to 
pnt  the  law  of  compulsory  education  into  operation.  Now,  though  it  is  not  imprac- 
ticable to  adopt  this  law  in  this  country,  still  the  feelings  of  the  people  ought  first 
to  be  taken  into  consideration,  and  a  favorable  opportunity  will  be  an  essential  requisite 
for  its  adoption.  Before  concluding  this  report,  there  is  another  subject  which  ought 
to  be  noticed  here,  namely,  the  educational  census,  which  should  be- taken  at  stated  inter- 
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vale  of  time  and  by  meaDs  of  which  the  proportions  of  the  sexes  aud  a^es  of  the  edo- 
cated  and  nnedncated  can  be  ascertained  at  once,  and  consequently  the  extent  and 
proji;ress  of  the  local  edncatlon  clearly  appreciated. 

The  two  subjects  above  mentioned,  therefore,  together  with  the  statistical  tables, 
as  well  as  tbe  reports  from  the  several  fu  and  ken  and  from  the  other  colleges  and 
schools,  are  humbly  submitted. 

FTTJIMARO  TANAKA, 
Jcting  Minister  of  Education,  Tokio,  Japan^ 
The  12th  month,  the  8th  year  of  Meldi. 


No.  203. 

Mr.  Bingham  to  Mr.  Fish. 

No.  453.]  United  States  Legation,  Japan, 

Tohei,  October  11, 1876.    (Received  November  7.) 

Siu :  On  the  3d  instant  I  received  from  the  foreign  office  a  copy  of 
the  <^  National-Bank  Laws,"  a  translation  of  which,  made  by  Mr.  Thomp- 
son, 1  have  the  honor  to  inclose  herewith  for  the  information  of  the 
Department. 

1  am  informed  that  this  government  has  issued  nnder  these  laws,  as 
lawful  money  in  this  empire,  about  $100,000,000  in  paper  bills,  for  the 
redemption  of  which  in  coin  no  provision  of  law  seems  to  exist,  and 
which  are  received  by  the  people  at  par  in  all  transactions. 

You  will  observe  by  articles  48  and  50  it  is  provided  that  these  bills 
'issued  by  the  government  to  the  banks  shall  be  received  in  the  same 
manner  as  coin  in  all  government  bareaus  and  banks,  and  in  payment 
of  taxes,  salaries,  and  all  other  debts  and  dues  except  the  interest  ou 
bonds  and  customs  duties;  and  that  those  who  refuse  to  receive  the  notes 
^or  attempt  to  hinder  their  circulation,  or  do  any  other  unlawful  act 
.affecting  this  currency,  shall  be  punished. 
1  have,  &C., 

JNO.  A.  BINGHAM. 


MEXICO- 

No.  204. 

Mr.  Foster  to  Mr.  Fish 

No.  344.J  Legation  of  the  United  States, 

MexicOj  October  19, 1875.    (Received  November  6.) 

SiB".  I  am  at  last  able  to  inform  you  that  a  portion  of  the  assassins 
of  the  American  citizen,  Kev.  John  L.  Stephens,  who  was  murdered  by 
a  religious  mob  on  the  2d  of  March,  1874,  have  been  punished. 

The  governor  of  the  State  of  Jalisco,  nnder  date  of  the  16th  instant, 
has  telegraphed  the  minister  of  war  that  on  that  day  five  persons  were 
executed  in  compliance  with  the  sentence  which  condemned  them  to 
•capital  punishment  for  the  murder  of  John  L.  Stephens  and  Jesus  Islas. 

I  am  informed,  unofficially,  that  the  trial  of  other  prisoners  charged 
with  participating  in  the  mob  is  still  pending. 
I -am,  &c., 

JOHN  W.  FOSTER. 
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No.  205. 

Mr.  Foster  to  Mr.  Fish. 

No.  347.J  Legation  op  the  United  States, 

Mexico,  November  8, 1875.    (Received  November  22.) 

Sir:  la  my  dispatch  No.  293,  of  May  25  last,  1  gave  an  account  of 
the  application  of  the  Executive  to  Congress  to  have  conferred  upon  it 
"extraordinary  faculties''  in  the  departments  of  war  and  the  treasury  j 
aad  in  my  dispatch  No.  298,  of  June  5  following,  reported  the  action 
of  Congress  conferring  these  powers  upon  the  President. 

By  the  terms  of  the  law,  the  "  extraordinary  faculties''  were  to  expire 
within  one  month  after  the  opening  of  the  new  Congress  on  the  16th  of 
September  last.  These  powers  have  been  again  couferred  upon  the 
Executive  until  one  month  after  the  next  session  of  Congress  by  an 
almost  unanimous  vote  of  the  Chamber  of  Deputies,  and  on  the  27th 
ultimo  by  a  vote  in  the  Senate  of  28  to  12,  after  a  very  spirited  oppo- 
sition. 

Thus  far  it  is  to  be  noted  that  the  President  has  made  very  little  use 
of  the  "extraordinary  faculties,"  and  especially  not  in  a  very  arbitrary 
manner;  and  the  friends  of  the  measure  claim  that  its  good  efifect  is 
not  so  much  in  its  exercise  as  the  fear  which  its  possession  by  the  Presi- 
dent inspires  among  conspirators  and  revolutionists.  , 
I  am,  &c.. 

JOHN  W.  FOSTER. 


No.  200. 
Mr.  Fish  to  Mr.  Foster. 

No.  268.]  Department  op  State, 

Waskifigton^  November  16,  1875. 

SiB:  I  transmit  a  communication  of  yesterday  addressed  to  this  De 
partment  by  the  Secretary  of  the  Interior,  recommending  that  certain 
remnants  of  the  Kickapoo  and  Lipan  tribes  of  Indians,  who  cannot  be 
induced  to  return  to  the  United  States,  be  removed  to  the  interior  of 
Mexico,  which  would  make  their  incursions  into  Texas  more  difficult. 
Mr.  Chandler  accordingly  suggests  that  the  Mexican  government  issue 
such  orders  to  their  local  authorities  as  may  be  necessary  to  enable  Mr. 
Edgar,  the  special  commissioner  on  the  part  of  this  Government,  to 
make  the  removal  referred  to. 

You  will  consequently  bring  the  subject  to  the  attention  of  the  Mexi- 
can minister  for  foreign  affairs,  and  will  express  a  hope  that  the  instruc- 
tions desired  may  be  given  accordingly. 
I  am,  &c.,  &c., 

HAMILTON  FISH. 


No.  207. 
Mr.  Richardson  to  Mr.  Fish. 

No.  364.1  Legation  op  the  United  States, 

Mexico,  December  24, 1875.    (Received  January  24, 1876.) 
Sir  :  I  have  the  honor  to  state  that,  in  conformity  with  the  instruc- 
tions of  your  dispatch  No.  268^  I  addressed  a  note  on  the  27th  instant 
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to  Mr.  Arias,  of  the  Mexican  foreign  oflBce,  calling  the  attention  of  his 
government  to  the  request  of  Mr.  Chandler  that  the  Mexican  govern- 
ment should  issue  such  orders  to  its  local  authorities  as  might  be  ue^es- 
sary  to  enable  Mr.  Edgar,  the  special  commissioner  on  the  part  of  the 
United  States,  to  remove  the  remnants  of  the  Kickapoo  and  Lipan 
tribes  of  Indians,  who  cannot  be  induced  to  return  to  their  reservations, 
to  the  interior  of  Mexico.  In  a  reply  of  December  30,  Mr.  Arias  states 
that  orders  have  already  been  issued  to  the  local  authorities  to  assist 
Mr.  Edgar  in  case  he  desires  anew  to  induce  the  Indians  to  return  to 
their  reservations;  but  that  if  he  desires  that  they  be  removed  to  some 
determined  place  in  the  interior,  that  place  should  be  specified  by  the 
governor  of  the  State  of  Ooahuila,  in  order  that  the  federal  govern- 
ment may  decide  what  is  proper. 

I  transmit  herewith  my  note  to  Mr.  Arias,  and  also  a  translation  of 
his  reply  to  the  same. 
I  remain,  &c., 

D.  S.  RICHARDSON. 


Ilnclosare  1  in  No.  364.] 

Mr.  Bichardson  to  Mr,  Arias, 

Legation  of  the  United  States, 

Mexico,  December  27,  1875. 

Sir  :  I  have  the  honor  of  transmitting  herewith  the  copy  of  a  communication  ad- 
dressed to  the  Secretary  of  the  Department  of  the  Interior,  recommending  that  certain 
remnants  o^  the  Kickapoo  and  Lipan  trihes  of  Indians  who  cannot  be  induced  to 
return  to  the  United  States,  be  removed  to  the  interior  of  Mexico,  thereby  making 
their  incursions  into  Texas  more  difficult. 

The  number  of  these  Indians  now  remaining  who  refuse  to  remove  to  the  United 
States  is  about  80  Kickapoos  and  50  Lipans. 

Mr.  Chandler,  the  Secretary  of  the  Department  of  the  Interior,  suggests  that  the 
Mexican  government  issue  such  orders  to  its  local  authorities  as  may  pe  necessary  to 
enable  Mr.  Edgar,  the  special  commissioner  on  the  part  of  the  United  States  Govern- 
ment, to  make  the  removal  referred  to. 

I  have,  therefore,  to  respectfully  call  your  honor's  attention  to  this  subject,  express- 
ing at  the  same  time  the  hope  that  your  government  will  see  fit  to  give  the  desired 
instructions. 

It  is  with  pleasure,  &c,, 

D.  S.  RICHARDSON. 

His  Honor  Juan  D.  Akias, 

Chief  Clerk  of  Department  of  Foreign  Affairs,  Mexico, 


[loolosore  3  in  No.  364.~Translation.l 

Mr,  Arias  to  Mr,  Bichardson, 

Department  of  Foreign  Affairs, 

Mexico,  December  30,  1875. 

I  have  received  your  honor's  note  of  the  27th  instant,  with  which  you  are  pleased  to 
accompany  a  copy  of  the  communication  directed  to  the  Secretary  of  State  of  the 
United  States  by  the  Minister  of  the  Interior  of  the  same  country,  in  which  he  recom- 
mends that  the  remnants  of  the  Kickapoo  and  Lipan  Indians,  who  have  been  nnwUling 
to  return  to  the  United  States,  may  be  removed  to  the  interior  of  Mexico. 

Your  honor  states  that  Mr.  Chandler,  the  Minister  of  the  Interior,  desires  that  the 
government  of  Mexico  may  issue  the  necessaiy  orders  to  enable  Mr.  Edgar,  the  speciid 
commissioner  of  the  United  States,  to  carry  into  effect  such  removal,  and  your  honor 
concludes  by  expressing  the  hope  that  the  desired  orders  may  be  given. 

With  the  concurrence  of  the  President,  I  have  the  honor  to  reply  to  your  honor,  thlit 
the  receipt  of  your  said  note  coincided  with  the  receipt  of  a  communication  from  tho 
governor  of  the  State  of  Coahnild,  in  which  he  announces  the  arrival  of  Mr.  Edgar,  and 
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that  said  governor  has  already  been  advised  to  lend  the  necessary  aid  in  case  Mr. 
Edgar  desires  anew  to  induce  the  Indians  to  retnrn  to  their  reservations  in  the  United 
States;  bnt  that  if  he  desires  that  they  be  removed  to  the  interior,  to  some  determined 

Elace,  that  the  said  f^overnor  should  inform  this  department  of  the  points  indicated  to 
ioi,  in  order  that,  as  a  matter  pertaining  exclnsively  to  the  government  of  the  union, 
it  may  decide  upon  what  is  proper. 

I,  &.C., 

JUAN  DE  D.  ARIAS. 
His  Honor  D.  S.  Richardson, 

4^-1  #-c.,  ^c. 


No.  208. 
Mr.  Foster  to  Mr.  Fish. 

No.  375.]  Legation  of  the  United  States, 

MexicOy  February  1, 1876.    (Received  February  14.) 

Sir  :  In  the  legation  dispatch  No.  364,  of  December  24  last,  the  answer 
of  the  Mexican  government  is  given  to  the  request  of  the  Secretary  of 
the  Interior  that  said  government  would  issue  orders  to  the  local  author- 
ities to  enable  Mr.  Edgar,  the  special  commissioner,  to  remove  the  rem- 
nants of  the  Kickapoo  and  Lipan  Indians  to  the  interior  of  Mexico,  which 
answer  was  to  the  effect  that  information  which  had  been  asked  of  the 
governor  of  the  State  of  Coahuila  was  necessary  before  the  action  of 
the  government  could  be  determined. 

On  the  21st  ultimo  Col.  Thomas  G.  Williams,  special  commissioner  for 
the  removal  of  the  Mescalero  Apache  Indians,  located  in  the  State  of 
Chihuahua,  arrived  in  this  city  and  communicated  to  me  the  result  of 
bis  mission,  as  far  as  he  had  been  able  to  make  any  progress,  a  copy  of 
whose  communication  to  me  I  inclose.  From  this  it  will  be  seen  that 
the  government  of  Chihuahua  and  the  Mexican  Indian  commissioner 
bad  effected  a  satisfactory  arrangement  with  these  Indians  in  the  shape 
of  a  treaty  which  provides  for  removing  them  to  reservations  in  the 
interior  of  the  country,  so  distant  from  the  frontier  as  to  effectually  put 
an  end  to  further  incursions  into  Texas.  The  federal  government  of 
Mexico  had  not,  however,  approved  of  such  treaty,  and  Colonel  Wil- 
liams and  the  Mexican  commissioner  deemed  it  necessary  to  come  to  this 
capital  in  order  to  represent  the  situation  to  the  Mexican  government 
and  this  legation,  in  order  that  an  early  and  desirable  conclusion  might 
be  reached. 

On  the  26th  and  28th  ultimo  I  had  conferences  with  Mr.  Arias,  acting 
minister  of  foreign  affairs,  and  urged  the  importance  of  the  Mexican 
government  makinga  final  and  satisfactory  settlement  of  the  Rio  Grande 
frontier  Indian  question.  I  stated  that  all  the  Indians  who  could  be 
persuaded  to  return  to  their  reservations  in  the  United  States  had  al- 
ready left  Mexico ;  and  that  if  his  government  declined,  for  want  of 
authority  or  for  other  reason,  to  compel  them  to  retnrn,  the  obligation 
would  rest  upon  it  to  adopt  such  measures  as  would  prevent  them  from 
committing  depredations  in  the  United  States ;  and  that  I  agreed  with 
our  commissioners  in  the  opinion  that  this  could  only  be  accomplished 
by  the  removal  of  the  Indians  to  some  distant  localities  in  the  interior 
of  Mexico. 

I  further  informed  him  that  Colonel  Williams,  commissioner  for  the 
Indians  in  Chihuahua,  was  now  in  this  city,  and  that  Mr.  Edgar,  com- 
missioner for  those  in  Coahuila,  was  in  Saltillo,  both  awaiting  action 
on  the  part'«f  the  Mexican  government ;  and  that  the  present  afforded 
the  most  opportune  occasion  to  finally  dispose  of  this  longstanding 
and  vexatious  question.  ^         . 
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I  also  stated  that  tbese  commissioners  were  in  Mexico  merely  to  facil- 
itate and  second  the  action  of  his  government ;  and  that  the  United 
States  were  only  interested  in  protecting  their  citizens  by  secariug 
the  removal  of  these  Indians  from  the  frontier,  the  method  and  local- 
ity of  their  removal  being  a  subject  to  be  determined  by  the  Mexican 
government.  Mr.  Arias  assured  me  that  his  government  was  entirely 
in  accord  with  the  views  expressed  by  me ;  that  it  was  ardently  desir- 
ous of  promptly  and  efiectually  settling  the  Indian  question  ;  and  that 
it  was  resolved  to  remove  them  to  some  distant  point  in  the  interior, 
and  keep  them  under  the  surveillance  of  the  war  department.  He  said 
that  there  was  no  difference  materially  aflFecting  the  question  between 
the  executive  and  the  governor  of  Chihuahua ;  that  it  was  only  desired 
to  ascertain  the  best  method  of  securing  the  removal  of  and  main- 
taining control  over  the  Indians ;  and  that  the  minister  of  war  would  be 
very  glad  to  have  the  benefit  of  the  information  and  experience  of  Col- 
onel Williams  in  coming  to  a  conclusion  upon  the  subject. 

On  yesterday,  by  special  invitation  and  appointment,  Colonel  Wil- 
liams had  a  conference  with  the  minister  of  war  and  the  Mexican  In- 
dian commissioner  of  Chihuahua,  with  special  reference  to  the  Mesca- 
lero- Apaches ;  and  Colonel  Williams  is  confident  that  some  early  and 
successful  measures  will  be  taken,  which  will  accomplish  the  object  of  his 
mission. 

I  will  continue  to  give  the  subject  my  attention,  and  hope  at  an  early 
day  to  be  able  to  report  the  entire  removal  of  the  Indians  from  the  Kio 
Grande  frontier. 
I  am,  &c., 

JOHN  W.  FOSTER. 


[Inclosure.] 
Mr,  Williams  to  Mr.  Foster, 

Crrsr  of  Mexico,  January  25, 1876L 

Sir  :  I  hare  the  honor  to  submit  the  following  statements : 

Having  been  charged  by  the  Hon.  Secretary  of  the  Interior  of  the  United  States 
with  the  duty  of  end#^avoring  to  remove  to  a  United  States  reservation  from  the  bor- 
ders of  Mexico  and  Texas  certain  bands  of  Mescalero  Apaches,  who  for  many  years  have 
been  committing  depredations  npon  citizens  of  the  United  States  in  Texas^,  and  gener- 
ally taking  immediate  refnge  upon  Mexican  soil  in  the  southeastern  part  of  Chihuahnay 
I  last  year  proceeded  to  that  State.  The  governor,  Sefior  Don  Antonio  Ochoa,  evinced 
a  cordial  spirit  of  co-operation  in  the  work,  and  a  sincere  desire  to  see  a  speedy  and 
permanent  end  put  to  the  depredations  of  those  Indians. 

With  that  view,  he  requested  Col.  Joaquin  Terrazas,  an  officer  of  the  Mexican  army 
stationed  in  that  State  as  lieut.-inspector  of  military  colonies,  to  act  with  me.  And 
the  governor  also  selected  and  designated  Sefior  Don  Juan  Zubrian,  a  prominent 
citizen  of  Chihuahua,  to  act  as  a  special  commissioner  of  the  State  with  me.  At  various 
times,  first  in  company  with  Colonel  Terrazas,  and  subsequently  with  Sefior  Don  Jnau 
Znbrian,  I  met  the  Mescalero  Apache  Indians  at  San  Carlos,  a  village  about  80  miles 
southeast  from  Presidio  del  Norte,  and  also  at  the  last-named  place. 

It  was  finally  evident  from  several  causes  and  reasons  that  the  Mescaleros  were  not 
willing  to  accept  the  ofiers  made  to  them  by  me  of  removal  to  a  United  States  reser- 
vation. The  most  influential  reason  was  because  of  thestrong  opposition  of  certain  lead- 
ing citizens  of  Presidio  del  Norte  (now  called  Ojinaga)  and  of  San  Carlos  to  the  removal 
of  the  Indians ;  their  trade  was  sometimes  very  profitable.  The  chief,  Arzate,  told  me 
himself  of  some  of  the  stories  told  to  him  by  those  citizens. 

The  Indians  expressed  at  last  a  strong  desire  to  be  permitted  to  remain  permanently  and 
peacefully  located  on  Mexican  soil,  provided  something  could  be  done  by  the  Mexican 
government  to  keep  them  from  starving  if  they  should  agree  to  stop  stealing.  With 
this  object  some  of  the  principal  chiefs  went  to  Chihuahua,  the  city,  to  sfe  the  governor, 
last  May. 

About  the  18th  or  20th  of  that  month  a  formal  treaty  was  made  and  signed  by  Col. 
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Joaqain  Terrazas  aod  SeQor  Don  Juan  Zabrian,  on  the  part  of  the  governor,  and  hj 
the  Indian  chiefs  Arzate  and  Imais.  A  copy  of  this  agreement  or  treatv  was  famished 
to  me  by  Governor  Ochoa,  with  the  information  that  it  would  have  to  be  approved  by 
the  federal  anthorities  at  Mexico.  By  this  treaty,  a  copy  of  which  was  duly  sent  by 
me  to  the  Hon.  Commissioner  of  Indian  Affairs,  several  important  points  were 
eeeared,  even  more  satisfactory  and  beneficial  to  ns  than  if  the  Indians  had  consented 
to  remove  to  our  reservations ;  and  these  points  are,  that  the  Mexican  government 
agree  to  designate  the  limits  of  a  reservation  in  Chihuahua  for  those  Indians,  to  fur- 
nish them  with  certain  subsistence-stores  and  clothing  at  stated  terms,  to  exercise  a 
constant  supervision  and  control  over  them,  to  establish  a  military  force  on  the  reserva- 
tion, to  require  military  service  of  them,  and  also,  in  case  of  any  future  depredations 
upon  Texas,  the  guilty  parties  were  to  be  arrested  and  delivered  to  the  United  States 
authorities  for  punishment,  &.c. 

A  copy  of  the  said  treaty  I  hand  you  herewith,  together  with  a  copy  of  Governor 
Ochoa's  letter,  and  a  copy  of  the  reply  of  the  President  of  Mexico. 

By  instructions  from  the  Hon.  Secretary  of  the  Interior  I  returned  to  Chihuahua  last 
month  to  ascertain  if  the  arrangements  contemplated  by  the  treaty  bad  been  effected. 
Upon  arrival  there  Governor  Ochoa  informed  me  that  the  President  of  Mexico  had  not 
approved  the  treaty,  bat  had  indicated  a  design  to  commence  a  new  policy  toward 
these  Indians. 

The  governor  said  to  me  verbally,  and  officially  in  writing,  that  he  felt  sure  the 
anthorities  at  Mexico  did  not  yet  clearly  understand  the  case  and  did  not  appreciate 
the  importance  of  immediately  ratifying  the  treaty  made  last  May,  and  he  therefore 
suggested  and  urgently  requested  me  to  come  to  this  city  for  the  purpose  of  putting 
the  subject  before  you  for  such  action  as  you  might  deem  best  and  proper. 

He  also  at  the  same  time  sent  Se&or  Don  Juan  Zubrian  to  Mexico  to  communicate 
directly  to  the  authorities  all  the  reasons  for  a  prompt  approval  of  the  treaty.  Sefior 
Zubrian  is  now  in  this  city  on  that  business. 

Whatever  may  be  the  ultimate  action  of  the  Mexican  government,  the  governor  and 
people  of  Chihuahua,  Don  Juan  Zubrian,  and  myself  all  concur  in  believing  that  if 
this  treaty  te  not  adoptrd  and  the  Indians  thereby  gradually  accustomed  to  a  judi- 
cious control  and  constraint,  instruction,  &;c.,  a  costly  war  of  extermination  must  be 
forthwith  commenced,  involving,  of  course,  a  great  loss  of  life  and  property  and  expend- 
iture of  money  far  greater  than  would  be  required  to  take  control  of  the  Indians  on  a 
reservation  for  many  years;  they  must  be  controlled  and  fed,  or  forthwith  be  killed. 

If  it  should  meet  with  your  approval  I  would  very  respectfully  beg  that  an  early 
opportunity  be  takeu  to  brin|]p  this  matter  to  the  notice  of  the  Mexican  government, 
and  of  requesting  that  the  said  treaty  be  carried  out  at  once,  inasmuch  as  it  would, 
seem  to  be  the  first  and  best  step  toward  a  permanent  settlement  of  Mexican  Indian 
troubles  on  the  frontier  of  Texas. 
I  am.  &o., 

THOMAS  G.  WILLUMS. 

Hon.  J.  W.  Foster, 

United  States  Minister  Plenipotentiary  to  the  Bepuhlic  of  Mexico, 


No.  209. 

Mr.  Foster  to  Mr.  Fish. 

No.  378.]  Legation  of  the  United  States, 

Mexico^  February  2, 1876.  (Received  February  .) 
Sir  :  The  country  continnes  in  much  the  same  condition  as  reported" 
in  the  last  dispatches  upon  current  events.  Disorders  and  local  revolu- 
tionary movements  are  prevalent  in  different  portions  of  the  republic^, 
but  they  have  not  been  able  to  make  head  against  the  federal  troops,, 
being  driven  from  the  field  and  scattered  wherever  they  congregate  iu 
any  considerable  numbers,  iu  many  cases  to  gather  again  in  the  mount- 
ains to  repeat  their  petty  depredations  upon  defenseless  towns  and 
travelers.  The  disorders  in  the  State  of  Michoacan,  noticed  in  previous, 
dispatches,  still  continue,  but  do  not  appear  to  have  gathered  strength, 
although  the  government  thus  far  has  not  been  able  to  suppress  them.. 
General  Escobedo,  division  commander,  was  sent  to  that  locality  more^ 
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than  two  montbs  ago  to  direct  the  movements  of  the  federal  forces,  bnt 
the  guerilla  warfare  is  still  carried  ou  with  about  the  same  results  as 
heretofore,  the  rugged  nature  of  the  country  making  it  very  difficult  to 
put  an  end  to  it. 

The  discontented  and  revolutionary  elements  in  the  country  have 
apparently  been  operating  without  any  system  or  concert  of  action,  bnt 
recently  there  appears  to  have  been  something  of  concentration  npou 
Gen.  Porfirio  Diaz,  the  leader  of  the  unsuccessful  revolt  against  Presi- 
dent Juarez  in  1871-'72.  He  was  a  member  of  the  last  congress,  and  has 
recently  been  residing  in  this  capital ;  and  it  is  alleged  that  the  adminis- 
tration made  overtures  to  him  a  few  months  ago  to  accept  a  forefgD 
appointment,  which  he  rejected.  In  December  last  he  left  the  country 
and  went  to  New  Orleans  and  thence  to  Brownsville,  Texas,  and  is  now- 
reported  as  on  the  Americah  side  of  the  Eio  Grande,  in  communication 
with  revolutionary  leaders  in  Mexico,  concocting  a  rising  against  the 
present  government. 

The  Diario  Oficial  has  announced  that  his  departure  from  the  country 
was  without  any  known  business-object,  and  that  his  movements  give 
occasion  for  suspicions  of  disloyalty.  A  pronunciamiento  has  recently 
appeared,  purporting  to  have  been  issued  by  him,  but  its  authenticity 
is  doubtful,  and  his  friends  in  this  city  deny  that  he  is  its  author. 

The  State  of  Sonora  has  been  for  three  months  past  distracted  by  insur- 
rections against  the  State  government,  the  one  headed  by  General  Serna, 
and  the  other  by  the  Yaqui  Indians,  an  industrious  agricultural  tribe 
living  in  the  south  part  of  the  State.  Serna's  operations  have  been  in 
the  northern  part  of  the  State.  His  band  was  driven  over  the  line  into 
Arizona  by  the  troops  of  Governor  Pesquiera,  and  it  is  reported  that  he 
has  again  returned  to  Mexican  territory,  influenced,  in  part  at  least,  by 
the  movements  of  the  American  commander  in  Arizona. 

There  are  conflicting  reports  as  to  the  success  and  defeat  of  these  rev- 
olutionary movements  at  this  date,  but  as  yet  unconfirmed. 

Thfe  contest  has  heretofore  been  participated  in  only  by  the  local  forces 
of  the  State;  but  the  general  government  bas  just  despatched  a  federal 
force  from  this  city,  via  Acapulco,  to  interpose  its  authority  to  restore 
order. 

The  consul  at  Guaymas  reports  business  as  utterly  prostrate  in  the 
State  in  consequence  of  these  troubles.  Reference  has  heretofore  been 
made  in  my  dispatches  to  the  political  diflferences  which  exist  in  the 
State  of  Jalisco  between  the  adherents  of  the  federal  and  State  adminis- 
trations. 

A  double  set  of  senators  and  deputies  was  sent  up  to  the  Congress  of 
the  Union  representing  the  two  parties,  and,  as  already  stated,  the  mem- 
bers representing  the  state  party  were  rejected.  The  contest  was  thus 
remitted  to  the  state,  where  ,the  election  for  the  state  legislature  was 
held  in  December  last.  Double  elections  took  place,  and  two  legisla- 
tures were  chosen,  representing  the  two  parties.  These  legislatures  are 
now  in  session  in  the  city  of  Guadalajara,  and  their  conflicting  exercise 
of  authority  is  creating  much  excitement  in  that  State,  and  a  certain 
disquiet  elsewhere  in  the  republic.  On  the  one  side  the  federal  supreme 
court  has  been  appealed  to,  and  on  the  other  a  decree  has  been  passed 
impeaching  the  governor,  and  with  a  view  to  his  deposition.  Mean- 
while federal  and  State  troops  are  concentiated  in  the  State  capitol,  and 
an  armed  conflict  is  feared.  It  is  charged  that  this  concentration  of 
troops  has  left  the  other  districts  of  the  State  unprotected,  and  that  they 
are  ravaged  by  robber  bands. 

The  subject  of  the  election  of  President  of  the  republic  for  the  next 


Digitized  by  VjOOQIC 


MEXICO.  393 

term,  which  occurs  in  July,  is  attracting  much  attention  in  the  public 
press  and  political  circles.  A  number  of  newspapers  have  favorably 
announced  Mr.  Lerdo  as  a  candidate  for  re-election,  and  others  have 
taken  strong  grounds  against  his  candidacy,  some  alleging  that  the 
party  which  supported  his  first  election  was  pledged  against  the  prin- 
ciple of  a  second  presidential  term,  and  others  taking  the  ground  that 
his  re-election  will  result  in  a  revolution.  No  other  candidate  has  as  yet 
been  announced. 

It  may  be  of  interest  to  notice  that,  before  the  close  of  the  last  session 
of  Congress  in  December,  the  minister  pf  finance  stated  that  he  expected 
to  provide  in  the  next  budget  of  appropriations  for  a  compliance  with 
the  terms  of  the  treaty  with  the  United  States  in  relation  to  claims, 
anticipating  a  balance  "against  Mexico,  which  would  require  an  annual 
appropriation  of  $300,000. 

Sr.  D.  E.  de  Muruaga  y  Vildosola,  the  new  Spanish  minister  plenipo- 
tentiary, presented  his  credentials  to  the  President  on  the  23d  of 
December,  and  Mr.  Eudolph  Le  Maistre,  minister  resident  of  Germany, 
was  received  on  the  7th  of  January. 
I  am,  &c., 

JOHN  W.  FOSTER. 


No.  210. 

Mr.  Foster  to  Mr.  Fish. 

No.  389.]  LEaATiON  of  the  United  States, 

Mexico,  March  8, 1876.  (Received  March  27,  1876.) 
Sib:  I  have  received  a  note  from  the  acting  minister  of  foreign 
affairs,  dated  the  29th  ultimo,  of  which  I  inclose  a  copy,  in  which  he 
iuforms  me  that  his  government  has  decided  upon  the  removal  of  the 
Indians  now  in  the  State  of  Chihuahua,  from  the  Rio  Grande  border  to 
Mapimi,  a  point  distant  from  the  frontier,  where  they  may  be  better 
guarded. 

Regarding  this  action  as  highly  conducive  to  the  peace  of  that  frontier, 
in  acknowledging  the  receipt  of  Mr.  Arias'  note,  I  took  occasion  to 
tender  to  his  government  thanks  for  its  resolution. 
I  am,  sir,  &c., 

JOHN  W.  FOSTER. 


[iDcIosnre  1  in  Ko.  389.— Tranelation.] 

Mr.  Arias  to  Mr,  Foster, 

Department  op  Foreign  Affairs, 
Mexiooj  February  29,  1876. 
Sir  :  Referring  to  ttie  note  of  Mr.  Richardson,  secretary  of  your  legation,  dated  the 
27th  of  last  December,  I  have  the  pleasure  of  inclosing  to  your  excellency  the  copy 
of  a  communication  which  I  have  just  received  from  the  department  of  war  and 
marine,  in  which  you  will  see  that  the  removal  of  the  Kickapoo  Indians  from  the  State 
of  Chihuahua  to  Mapimi,  a  point  distant  from  the  line  of  the  Bravo,  and  at  which  they 
can  be  better  guarded,  witliout  preventing  their  removal,  at  an  opportune  time,  to 
more  distant  plaots,  has  been  decided  upon. 

I  gladly  improve  this  opportunity  of  reiterating  to  your  excellency  the  sentiments 
of  high  appreciation  and  very  distinguished  consideration  with  which  I  am  your  ex- 
cellencv's  obedient  servant, 

JUAN  DE  D.  ARIAS. 
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[Inclosare  in  1  in  Ko.  389.— Translation.  J 

DEPARTMENT    OF    STATE,   WAR,   AND    MARINE— SECTION    OF    STATE,  FIRST— TABLE     OF 

MILITARY  COLONIES. 

In  answer  to  your  comnmnication  of  the  12th  of  the  present  month,  in  which  you 
inclose  one  addressed  to  you  by  the  governor  of  the  State  of  Chihuahua,  who  states 
that  Mr.  Edgar,  commissioner  for  Indian  affairs  of  the  United  States  of  America,  wishes 
to  arrange  the  removal  of  the  Kickapoo  tribe  to  some  point  in  the  interior  of  the 
republic,  distant  from  the  boundary-line  of  the  Rio  Bravo,  I  make  known  to  you,  with, 
the  concurrence  of  the  President,  that  it  has  been  decided  that  the  Indians  under  con- 
sideration be  removed  to  Mapimi,  at  ifhich  point  they  will  be  distant  from  the  line 
of  the  Bravo,  without  detriment  to  further  removal,  in  order  to  prevent  their  commit- 
tal of  depredations  on  the  other  side  of  the  said  rio. 

Independence  and  liberty.    Mexico,  February  16, 1876. 

MEJIA. 


[iDolorare  S  in  No.  389.] 
Mr.  Foster  to  Mr,  Arias. 

Legation  of  the  United  States, 

Mexico,  March  8,  1876. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  honor's  note  of  the  29th 
ultimo,  in  which  you  inform  me  of  the  resolution  of  your  government  to  remove  the 
Indians  now  in  the  State  of  Chihuahua,  near  the  frontier  of  the  United  States,  to 
Mapimi,  a  point  distant  from  the  Rio  Grande  border,  where  they  can  bo  better  guarded , 
without  prejudicing  their  removal  at  a  more  opportune  time  to  more  distant  places. 

Expressing  the  hope  that  nothing  may  occur  to  prevent  the  execution  of  this  reso- 
lution, and  tendering  my  thanks  in  behalf  of  my  Government  for  this  manifestatioa 
of  the  desire  of  the  Mexican  government  to  remove  the  sources  of  trouble  on  the  fron- 
tier, 
I  remain,  &c., 

JOHN  W.  FOSTER. 


No.  211. 
Mr.  Foster  to  Mr.  Fish. 

No.  395.]  Legation  of  the  United  States, 

Mexico  J  March  28, 187G.  (Received  April  17.) 
Sib  :  I  transmit  herewith  an  article  and  translation  thereof  from  the 
Daily  Federalista^  one  of  the  leading  newspapers  of  this  city,  upon  the 
present  commercial  and  political  condition  of  Mexico.  This  gloomy 
and  unfavorable  view  of  affairs  is  quite  commonly  entertained,  especially 
in  commercial  circles,  throughout  the  country. 
I  am,  &c.. 

JOHN  W.  FOSTER. 


[Incloenre. —Translation .  ] 
[From  the  Daily  FederalLsta,  Mexico,  March  24,  1876.] 

THE  CRISIS  IN  SILVER. 

Something  more  terrible  than  the  revolution  ehould  occupy  the  attention  of  Mexi- 
cans at  present.  The  enormous  fall  which  the  price  of  silver  has  had  lately  in  Enro- 
pean  markets,  is  a  lively  topic  which  is  given  to  all  Mexican  capitalists,  to  commerce 
in  general,  and,  it  may  even  be  said,  to  all  the  nation.  The  vital  strength  of  the 
country  finds  itself  seriously  embarrassed ;  all  know  that  the  mines  are  what  sustain 
in  Mexico  the  commercial  movement  with  foreign  ports,  inasinaoh  as  the  agricaltaral 
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and  industrial  exportations  are  inanfficiont  to  bring  to  onr  markets  the  necessary  goods. 
Therefore,  it  is  easy  now  to  foresee  the  time  when  the  greater  part  of  the  mines  may 
have  to  suspend  all  work  becaase  of  their  not  producing  sufficient  to  pay  for  operating 
them,  except  in  exceptional  honanzaa. 

On  the  introduction  of  thtf  American  trade-dollar,  which  competes  with  our  eagles, 
the  monetary  contracts  made  in  Europe  have  co-operated  with  the  discovery  of  pro- 
digiously rich  mines  in  the  American  Far  West  to  the  depreciation  of  silver.  As  the 
first  result  of  this  crisis,  the  Mexican  dollar  loses  ito  value,  bullion  is  depreciated, 
exchange  on  Europe  tends  to  a  formidable  advance,  transactions  become  difficult,  the 
price  of  gold  rises  rapidly,  exportations  diminish,  importations  cost  more,  many  houses 
will  close,  and  foreign  goods  will  become  unusually  scarce. 

If  Mexico  wishes  to  resist  this  prospect  of  ruin  which  threatens  her,  it  is  necessary 
that  national  industries  profit  without  delay  by  this  state  of  things,  and  that  the  in- 
terested parties  introduce  in  these  industries,  at  any  cost  and  without  delay,  the  per- 
fections which  may  give  to  their  products  the  qualities  which  they  lack ;  that  agricul- 
ture be  stimulated ;  that  Congress  endeavor  to  secure  the  immigration  so  many  times 
promised  and  frustrated  or  opposed ;  that  invested  capital  search  among  mining-works 
for  objects  less  subject  than  silver  to  those  depreciations  which  are  perhaps  determi- 
nate, such  as  gold,  platinum,  quicksilver,  iron,  lead,  copper,  and  coal. 

But  what  a  sad  future  awaits  us!  When  a  sudden  catastrophe  threatens  to  dry  the 
principal  fountain  of  our  public  riches,  certain  party  men,  who  constitute  themselves 
of  their  own  accord  political  regenerators,  put  the  country  into  a  disastrous  confla- 
gration, add  the  evils  of  fratricidal  war  to  those  which  rapidly  come  upon  us  on 
account  of  our  disunion,  and,  without  caring  for  other  than  ephemeral  and  personal 
questions,  shed  human  blood  lu  torrents,  and  drain  the  forces  which  are  so  much  needed 
in  order  to  counteract  the  enormous  pressure  of  the  financial  crisis. 

For  us,  the  future  of  Mexico  cannot  be  more  gloomy ;  if  civil  contests,  eternal 
obstacles  to  progress  and  prosperity,  do  not  soon  have  an  end,  it  will  be  impossible  to 
attend  in  time  to  curing  the  evils  which  threaten  us ;  none  of  the  remedies  to  which 
it  is  yet  feasible  to  resort  can  be  employed,  and  to  our  present  misery  and  poverty  new 
canses  of  political  and  social  degeneration  will  be  added.  Mexico,  now  almost  in  the 
last  place  of  civilized  nations,  being  inferior  to  all  those  of  Europe  and  to  a  large  part 
of  those  of  America,  (as  the  United  States,  Brazil,  Chili,  the  Argentine  Republic,  Peru, 
and  Uruguay,)  to  the  English  colonies  and  other  regions  of  Asia,  Oceanica,  and  Africa, 
will  tend  more  and  more  toward  barbarism,  and  if  she  already  has  so  little  imporance 
in  the  assembly  of  nations,  she  will  cease  completely  t-o  have  any. 

And  we  have  deserved  it ;  it  has  been  our  lot  to  possess  the  most  rich  and  fertile  soil 
of  the  earth,  and  we  are  unworthy  of  that  privilege.  Let  us  continue  as  at  present, 
and  the  day  will  come  in  which  we  will  have  to  cede  our  rights  to  the  country  to  men 
more  skillful,  worthy,  and  cultivated.    Sad  truth,  but  the  truth. 

For  God's  sake,  let  us  avert  these  dangers. 


No.  212. 

Mr.  Foster  to  Mr.  Fish. 

No.  398.]  Legation  op  the  United  States, 

Mexicoy  April  3, 1876.    (Received  April  17.) 
Sib:  The  second  session  of  the  eighth  Congress  of  the  union  was  opened 
on  the  1st  instant,  with  the  usual  address  of  the  President  of  the  repub- 
lic,  a  copy  and  translation  of  which  address  I  inclose  herewith. 
I  am,  &c., 

JOHN  W.  FOSTER. 


flnclosnre  hi  No.  398.— Translation.] 
^  [From  the  Two  Bepnbllcs  of  April  3.] 

PRESIDENT  LERDO'S  ADDRESS. 

The  national  Conprress  assembled  on  the  1st  instant,  and  was  opened  by  the  following 
address  from  President  Lerdo  : 

"  Citizen  Deputies  and  Senators  :  The  meeting  of  Congress  on  the  days  designated 
by  the  fundamental  law  is  always  an  event  worthy  of  being  celebrated.  It  is  not  only 
in  normal  times  a  new  evidence  of  the  regular  march  of  the  institutionspbut,  when  any 
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disorderoccnrs,  it  isa  newproof  that  the  ohservance  of  the  laws  will  be  maintainedi 
the  only  means  of  insuring  the  prosperity  and  progress  of  society. 

'*  It  is  very  satisfactory  that  Congress  opens  the  second  period  of  its  sessions,  in  which, 
besides  giving  attention  to  what  may  require  legislative  action,  it  will  have  to  devote 
itself,  with  the  preference  which  the  constitntion  establishes  to  the  examination  of  the 
annual  budget,  so  important  in  relation  to  all  the  branches  of  the  public  service. 

**  The  international  relations  which  Mexico  cultivates  are  happily  preserved  in  the 
greatest  harmony.  Conducting  itself  in  everything  with  equity,  the  government  will 
take  care  to  maintain  and  extend  these  relations  in  a  spirit  of  cordial  good-will. 

''In  conformity  with  the  convention  of  the  4th  of  July,  1868,  the  mixed  commission 
established  in  Washington  has  finish^  its  labors.  Their  final  result  cannot  as  yet  be 
known,  as  the  commission  having  disagreed  in  many  cases,  it  has  been  necessary  to 
submit  their  opinions  to  the  decision  of  the  arbiter,  whose  duties  will  terminate  next 
June. 

"  In  internal  affairs  there  is  to  be  lamented  the  fact  that  the  pnblic  peace  in  certain 
localities  has  been  disturbed.  This  occurred  just  when  it  was  possible  to  assure  the 
public  that  the  bands  existing  in  Michoaoan  for  a  year  past  were  destroyed  to  such  an 
extent  that  the  events  in  other  places  have  not  been  sufficient  up  to  the  present  time 
to  revive  tbem. 

"  With  some  exceptions,  the  same  persons  who  have  already  taken  part  in  varioas 
other  disturbances  ot  the  public  order  figure  among  the  revolutionists.  Neither  laws 
of  amnesty  for  past  acts,  nor  the  full  enjoyment  of  social  rights  and  guarantees,  nor 
even  the  kindness  with  which  they  have  frequently  been  treated,  have  been  sufficient 
to  restrain  them  from  seeking  to  place  themselves  above  the  laws. 

"  The  government  has  not  only  a  strict  duty  to  perform  in  combating  the  rebellion 
under  all  circumstances,  but  it  has  also  a  firm  conviction  that  the  time  has  passed  in 
which  those  who  appealed  to  the  force  of  arms  could  prevail,  a  conviction  in  favor  of 
respecting  the  laws  being  now  general,  as  also  the  good  disposition  of  the  laboring  and 
respectable  citizens,  who  know  how  to  appreciate  the  benefits  of  peace  obtained 
through  the  enjoyment  of  a  just  liberty.  With  the  efficient  aid  of  the  representatives 
of  the  people  and  the  co-operation  of  the  State  authorities,  it  will  be  possible  in  a 
short  time  to  repress  the  recent  disturbances,  as  has  been  lately  done  in  certain  places, 
by  the  discipline,  the  valor,  and  loyalty  of  the  national  army,  which  has  given  so  many 
proofs  of  its  republican  virtues. 

"  The  executive  has  demonstrated  his  desire  to  use  as  little  as  possible  the  power 
which  Congress  thought  proper  to  concede  to  him.  In  regard  to  supplying  men  for  the 
army,  far  from  its  increase,  he,  resolved  upon  its  diminution,  and  had  commenced  to 
carry  it  into  effect  when  the  insurrection  of  the  Sierra  of  Oaxaca  occurred,  which  was 
developed  from  incidental  causes.  In  respect  to  public  expenses,  notwithstanding 
their  considerable  increase  in  order  to  combat  the  revolutionists  of  Michoacan  dnring 
one  year,  by  means  of  strict  economy  the  idea  of  new  contributions  was  not  enter- 
tained until  circumstances  made  the  imposition  of  a  tax  inevitable,  which  it  was 
sought  to  make  just  in  its  basis  and  in  the  manner  of  collecting  it. 

"  In  spite  of  the  obstacles  occasioned  by  circumstances,  improvements  of  public  in- 
terest already  commenced  have  been  carried  on  as  far  as  said  obstacles  would  permit. 
Care  has  likewise  been  taken  to  give  attention  as  far  as  possible  to  the  different 
branches  of  the  public  service. 

"  The  constant  conduct  of  the  government  has  been  well  known,  protecting  the  exer- 
cise of  every  liberty  and  respecting  all  opinions.  It  can  be  affirmed  that  the  emission 
of  ideas,  especially  by  the  press,  has  never  had  greater  freedom.  With  the  firm  pur- 
pose of  complying  with  the  laws,  and  of  causing  them  to  be  obeyed,  the  government 
will  omit  no  means  whatever  which  may  have  for  their  object  the  protection  of  the  lib- 
erty of  the  people  in  the  legitimate  exercise  of  all  their  rights. 

"  It  is  very  pleasant  to  see  the  national  Congress  assembled  anew,  which,  animated  as 
ever  by  patriotism,  will  endeavor  to  act  in  its  deliberations  with  the  most  exalted  intel- 
1  igeuce  for  the  public  good.'' 


No.  213. 

Mr.  Foster  to  Mr.  Fish. 

No.  403.]  Legation  of  the  United  States, 

Mexico,  April  22, 1876.    (Received  May  8.) 
Sm :  The  revolution  has  steadily  increased  since  the  date  of  my  last 
dispatch  on  current  events,  and  is  to-day  stronger  than  at  any  time 
since  its  commencement.    The  principle  proclaimed  by  the  plans  of  the 
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various  chiefs  is  "  no  re-election  to  the  presidency,''  and  they  allege  as 
the  reason  for  the  revolution  in  advance  of  the  election  that  President 
Lerdo  designs  to  secure  his  re-election  by  force,  intimidation  and  fraud, 
and  that  by  the  use  of  the  army  and  his  influence  with  the  governors  of 
States  all  opposition  would  be  useless  and  the  free  choice  of  the  country 
stifled. 

Public  expectation  as  to  the  activity  and  energy  to  be  displayed  by 
the  national  army  has  been  greatly  disappointed.  Only  in  the  Stace  of 
Jalisco  has  it  been  able  to  make  successful  head  against  any  serious 
attempt  at  revolt.  In  this  State,  which  at  the  outset  promised  to  be  the 
chief  center  of  the  revolution,  the  federal  government  has  been  able  to 
scatter  or  drive  into  the  mountains  all  bands  of  pronunciados.  General 
Allatorre,  who  had  been  sent  by  the  government  to  restore  the  State  of 
Oaxaca  to  the  national  authority,  and  of  whose  repulse  I  gave  an  account 
in  my  previous  dispatch,  after  having  been  twice  re-enforced,  has  been 
compelled  to  fall  back  to  Tehuacan,  in  the  State  of  Puebla,  and  is  now 
at  Orizaba,  in  the  State  of  Vera  Cruz. 

Over  two  thousand  troops,  detached  from  General  Escobedo's  com- 
mand in  Michoacan,  Guanajuato,  and  Queretaro,  (which  States  are  com- 
paratively quiet,)  passed  through  this  city  at  the  beginning  of  this 
month  to  re-enforce  the  army  in  the  State  of  Puebla,  where  is  at  present 
the  greatest  concentration  of  government  forces. 

A  large  portion  of  the  State  of  Vera  Cruz,  is  in  the  possession  of  the 
revolutionists,  including  the  capital,  Jalapa;  and  several  light  en- 
counters have  occurred,  but  without  decided  results.  The  garrison  in 
the  castle  of  San  Juan  de  Ulloa,  in  the  harbor  of  Vera  Cruz,  **  pro- 
nounced'' on  the  night  of  the  17th  instant,  overpowered  their  superior 
officers,  released  the  prisoners,  near  three  hundred  in  number,  and 
many  of  the  worst  class,  and  abandoned  the  fort.  In  passing  to  tbe 
shore  they  were  fired  upon  by  the  troops  of  the  city,  quite  a  number 
killed,  wounded,  and  captured,  but  the  majority  escaped.  It  is  re- 
ported that  a  number  of  both  soldiers  and  prisoners  captured  were  shot 
by  order  of  the  commanding  oificer. 

The  States  of  Oaxaca,  Jalisco,  Sonora,  Tlascala,  Nuevo  Leon,  and 
Vera  Cruz,  owing  to  the  revolution,  have  been  declared  under  martial 
law,  or  "  in  state  of  siege,"  by  the  President.  The  States  of  Puebla, 
Morelos,  Guerrero,  Mexico,  Hidalgo,  and  Tamaulipas  are  also  much  dis- 
turbed. 

Gen.  Porfirio  Diaz,  the  chief  leader  of  the  revolution,  crossed  over 
from  Texas  into  Mexico  the  latter  part  of  March,  and  issued  a  new  or 
modified '^  plan,"  in  which  it  is  proposed  that  after  the  deposition  of 
President  Lerdo  by  the  success  of  the  revolution,  the  chief-justice  of 
the  supreme  court  and  ex-officio  Vice-President  shall  act  as  President  ad 
interim  until  a  new  election'  is  held,  provided  the  chief-justice  shall, 
within  a  specified  time,  signify  his  assent  to  this  plan.  Mr.  Iglesias,  the 
chief-justice,  immediately  after  the  publication  of  the  plan  in  the  news- 
papers of  this  city,  wrote  a  letter  to  the  oflBcial  journal  rejecting  this 
and  all  other  revolutionary  projects,  declaring  his  determination  to 
observe  strictly  the  constitution. 

On  the  2d  instant  General  Diaz  captured  Matamoras,  on  the  Rio 
Grande,  almost  without  a  struggle,  the  greater  portion  of  the  garrison 
accepting  his  cause.  This  is  the  most  important  success  yet  gained  by 
the  revolutionists,  as  it  gives  them  the  key  to  the  frontier,  and  also 
enables  them  to  obtain  arms  and  military  supplies  from  abroad.  The 
presence  of  General  Diaz  in  the  country  and  this  success  have  greatly 
encouraged  the  pronunciados  elsewhere.    The  government  is  as  rapidly 
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as  possible  concentratiug  its  forces  of  the  northern  and  central  States 
at  Monterey,  under  General  EscobedOyCommaading  that  department,  to 
resist  the  advance  of  General  Diaz ;  and  a  decisive  struggle  is  antici- 
pated in  that  quarter  at  no  distant  day.  General  Eocha,  whose  disap- 
pearance from  his  quarters  under  arrest  was  noticed  in  my  last  dispatch, 
after  being  joined  by  a  few  personal  followers  and  closely  pursued  by 
the  government  forces,  finally  surrendered  himself,  and  has  been  brought 
to  this  city.  His  friends  deny  that  he  had  any  intention  to  take  up 
arms  against  the  government. 

The  extraordinary  tax  of  one  per  cent,  declared  by  the  President,  as 
stated  in  my  No.  390,  of  March  11,  is  being  quietly  paid  in  this  city  and 
elsewhere  in  the  republic  still  under  the  federal  control. 

The  lower  house  of  congress,  after  an  animated  discussion,  voted  on 
the  18th  instaut,  by  136  against  35  votes,  to  extend  the  exercise  by  the 
President  of  ^^extraordinary  faculties"  in  war  and  finance  until  the  next 
session  of  congress.  The  small  opposition  to  this  measure  on  the  final 
vote  was  a  general  surprise,  as  it  had  l>een  claimed  that  the  President 
had  greatly  lost  ground  in  congress  during  the  past  few  months;  but  it 
must  be  confessed  that  this  vote  does  not  indicate  it. 

The  railroad  between  this  city  and  Vera  Cruz  has  been  destroyed  at 
different  points  by  the  revolutionists,  and  traflfic  has  been  practically 
suspended  for  more  than  one  month  past.  Mail  communication  between 
these  cities  is  uncertain  and  difiQcult,  as  also  with  a  great  portion  of  the 
country.  The  diligences  are  detained  and  robbed  in  all  directions,  and 
travel  throughout  the  country  is  greatly  interrupted  and  dangerous. 

The  work  on  the  Central  Railroad  to  the  interior  has  been  suspended 
on  account  of  the  political  troubles ;  the  commerce  and  all  industries 
are  greatly  embarrassed. 

The  President  has  recently  issued  a  decree  modifying  the  present  tariff 
of  imposts,  especially  with  a  view  to  a  greater  protection  of  certain 
articles  of  home  manufacture;  the  details  of  which  will  be  communicated 
to  the  Department  by  the  consul-general. 
I  am,  &c., 

JOHN  W.  FOSTER. 


Ko.  214. 

Mr.  Foster  to  Mr.  Fish. 

No.  407.]  Legation  of  the  United  States, 

MexicOy  May  4, 1876.    (Received  May  29.) 

SiE :  In  my  No.  405,  of  the  29th  ultimo,  I  referred  to  the  discussion 
in  the  press  of  this  capital  of  the  resolutions  presented  to  the  House 
of  Representatives  by  the  committee  on  Texas  border  troubles,  anUior- 
izing  the  passage  into  Mexico  of  United  States  troops  in  pursuit  of 
raiders.  This  subject  having  been  speciftcally  directed  to  the  attention 
of  the  Diario  Oficial,  and  the  opinion  of  the  government  requested  from 
this  oflBcial  organ  by  the  Siglo  XIX,  one  of  the  opposition  newspapers, 
the  Diario  Oficial  has  briefly  responded.  I  inclose  copies  and  transla- 
tions of  the  articles  from  both  the  Siglo  and  the  Diario. 

As  indicating  the  wide-spread  feeling  on  the  subject,  and  the  exag- 
geration of  the  danger  of  an  international  conflict  growing  out  of  the 
proposition  of  the  committee,  I  inclose  a  copy  and  translation  of  a  pe- 
tition of  students  of  the  principal  college  of  this  city,  addressed  to  the 
minister  of  war. 
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I  also  transmit  a  copy  and  translation  of  an  article  upon  the  subject, 
written  by  Hon.  Matias  Romero,  the  former  minister  of  the  Mexican 
Kepablic  in  Washington,  afterward  minister  of  finance,  and  at  present 
a  deputy  of  the  National  Congress.  It  is  the  most  correct  and  the  only 
impartial  statement  of  the  question  which  has  appeared  in  the  Mexican 
press ;  and  Mr.  Eomero  has  by  its  publication  rendered  an  important 
service  to  both  countries. 
I  am,  &c., 

JOHN  W.  FOSTER. 


[tnoloeare  1  in  No.  407.    Translation.] 

[El  Siglo  Dies  y  Nneve,  Mexico,  May  1, 1676.] 

QUESTIOir  OP  DIQNrrY  AND  PATRIOTISM. 

•  »»*»*• 

Aoy  one  may  comprehend  the  force  and  importance  of  the  words  which  the  Texan 
commissioners  nse  in  an  official  document  directed  to  the  American  Con^irress,  and  we 
do  not  wish  to  comment  npon  them  becanse  they  offend  the  patriotic  susceptibility  of 
the  Mexicans,  but  the  pen  falls  from  our  hands  npon  rememberinjc  that  the  govern- 
ment, by  means  of  the  only  authorized  organ  which  it  has  in  the  press,  has  not  raised 
its  voice  in  protestation  against  the  outrage  which,  as  a  free  and  independent  nation,  is 
committed  npon  ns. 

In  consideration  of  the  silence  which  the  Diario  Oficial  observes  in  so  delicate  an 
affair,  it  occurs  to  us  to  ask :  What  criterion  does  the  government  of  Mr.  Lerdo  follow 
in  its  international  relations  ?  Who  inspires  that  incomprehensible  conduct  that  one 
day  causes  it  to  fill  its  paper  with  useless  and  odious  comparisons  between  what  passes 
in  a  friendly  nation  and  our  own,  and  the  next  has  not  a  single  worthy  word  to  resent 
an  insult  that  fills  us  with  anger  and  shame  f  How  does  it  attempt  to  explain  to  us 
the  latent  contradiction  which  exists  between  the  coldnes  and  the  studied  reserve  of 
the  government  in  its  relations  with  Spain,  which  country  has  given  us  no  occasion  for 
offense,  and  the  dissimulation  or  fear  which  obliges  the  same  government  to  refrain 
from  murmuring  at  the  treatment  of  the  United  States  ?  From  this  fear  and  this  dis- 
simulation does  the  suspicion  not  arise  that  from  the  two  extremes  of  which  we  have 
spoken  at  the  commencement  of  this  article,  viz:  that  of  not  lowering  the  dignity  of 
the  nation,  and  that  of  maintaining  it,  the  government  will  act  through  the  former  f 
And  let  it  not  be  said  that  the  spirit  of  country  or  party  blinds  us ;  no.  We  well  un- 
derstand the  difference  there  is  between  our  power  and  that  of  the  United  States,  and 
we  well  know  that  we  should  unite  ourselves  by  ties  of  friendship  and  fraternity  with 
our  neighbor ;  but  this  does  not  mean  that  before  the  international  conflict  with  which 
the  Texan  commission  threatens  us  we  should  remain  silent  and  dumb  like  the  slave 
that  goes  down  on  his  knees  trembling  on  hearing  the  step  of  his  master.  And  this  is 
what  the  government,  which  says  nothing  in  its  paper  lor  the  satisfaction  of  the  in- 
Bolted  national  honor,  intends  to  do. 


[Indoeure  8  in  No.  407.— Translation.] 
[From  the  Diario  Oficial,  Mexico,  May  S,  1876.] 

DIGNITY  AND  PATRIOTISM. 

A  representative  of  the  United  States  has  presented  a  proposition  relating  to  the 
question  whether  Mexican  territory  can  be  violated,  now  that  on  the  northern  frontier 
of  Tamaulipas  the  revolutionists  have  usurped  the  legitimate  government  recogpized 
hy  that  of  the  neighboring  nation.  If  this  idea,  like  others  which  we  see  daily  in  the 
North  American  press  relating  to  our  country,  has  wounded  the  patriotic  epidermis  of 
some,  it  has  not  affected  the  more  tranquil  national  sentiment,  but  a  sentiment  no  less 
commendable  than  that  of  certain  individuals,  whose  violent  attacks,  on  account  of  the 
motive  which  inspires  them,  we  are  far  from  censuring. 

The  press  and  public  opinion,  Judging  by  their  manifestations  up  to  the  present  time, 
have  not  been  prejudiced  by  that  proposition.  The  Diario  Oficial,  following  this  ex- 
ample, thought  that  silence  was  the  best  reply  to  the  personal  view  of  the  American 
tepresentative,  which  view,  without  doubt,  will  not  meet  the  approbation  of  the 
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elevated  body  to  which  it  has  been  presented.   Observing  this  conrse,  the  Diario  Oficial 
thought  that  the  rights  of  national  dignity  were  better  preserved. 

If  the  latter  should  really  be  menaced,  not  by  the  presentation  of  a  proposition,  bat 
by  acts  of  another  nature,  then  our  contemporary  the  Siglo  will  see  how  the  govern- 
ment of  Mr.  Lerdo,  without  arrogance  or  foolish  provocations,  will  know  how  to  sus- 
tain the  name  and  honor  of  the  nation,  Hubjects  concerning  which  it  does  not  need  to 
receive  warning  nor  lessons  from  any  one. 


[InclosTire  3  in  No.  407.— Translfttion.J 

[From  the  Federalista,  Mexico,  May  3, 1876.] 

THE  STUDENTS  OF  THB  PREPARATORY  SCUOOI* — PATRIOTISM. 

The  students  of  this  seat  of  education  have  presented  to  the  government  a  request 
conceived  in  the  following  terms : 

"  In  view  of  the  nossibiHty  that  a  conflict  may  occur  between  Mexico  and  the  United 
States,  we,  the  undersigned,  (students  of  the  National  Preparatory  School,)  publicly 
make  known  our  desire  that  the  minister  of  war  may  be  pleased  to  appoint  a  peraon 
to  instrnct  us  in  the  manual  of  arms :  since  lovers,  above  everything  else,  of  oar 
country^  and  mindful  of  the  constant  threatening  of  the  powerful  neighbor  republic, 
we  earnestly  ask  that,  while  we  are  making  ourselves  men  of  education,  we  may  be 
aided  to  become,  in  the  case  mentioned,  worthy  defenders  of  the  country. 

"  We  believe,  without  doubt,  that  the  minister  will  accede  to  our  just  petition,  since, 
entirely  resolved,  under  such  circumstances,  to  substitute  our  text-books  for  the  gnu 
of  the  soldier,  he  should  by  no  means  permit  us  to  become,  upon  the  field  of  battle,  the 
victims  of  our  ignorance.  Know  in  order  to  act;  this  is  a  most  wise  and  incontest^ible 
principle  of  modern  philosophy. 

"Jealous  of  the  inviolability  of  the  territory  of  our  republic  and  disposed,  as  good 
sons  of  Mexico,  to  comply  with  a  sacred  duty,  we  earnestly  desire  an  answer  to  our 
petition. 

"Mexico,  April  30, 1876." 

[Sixty  signatures  follow.] 


[Incloenre  4  in  No.  407.— Translation.] 

[From  The  Two  Bepablica,  Mexico,  Wednesday.  May  10,  1876.1 

8EK0R  DON  MATIAS  ROMERO  ON  THE  RELATIONS  BETWEEN  MEXICO  AND 

THE  UNITED  STATES. 

Editor-in-chief  of  the  Rbvista  Universai^  Present : 

My  Dear  Sir  and  Esteemed  Friend  :  In  number  97  of  volume  IX  of  your  paper,  of 
Thursday,  the  27th  instant,  I  have  read  an  article  entitled,  **  Mexico  and  the  United 
States,"  in  which, referring  to  certain  resolutions  presented  to  the  House  of  Represent- 
atives of  the  United  States  by  the  special  committee  appointed  to  investigate  the 
affairs  on  the  frontier  of  Texas  and  Mexico,  certain  reflections  are  made  which,  although 
dictated  by  a  very  commendable  spirit  of  patriotism,  contain  inexact  impressions,  and 
in  consequence  may  produce  results  very  different  from  those  desired  by  Mexicans  who 
are  animated  by  patriotic  sentiments. 

I  now  propose  to  make  certain  rectifications  of  various  ideas  expressed  in  said  article ; 
but  before  doing  so  I  think  it  will  be  proper  to  state  that  in  writing  these  lines  I  am 
guided  by  a  purely  patriotic  spirit,  which  I  do  not  consider  inferior  lo  that  of  the  author 
of  the  article. 

The  efforts  which  the  national  press  are  at  present  making  in  order  to  cause  the  na- 
tion to  understand  the  condition  of  certain  questions  with  the  United  States,  and  to 
prevent  certain  future  dangers,  are  very  commendable  j  and  it  is  to  be  desired  that  it 
should  persevere  in  that  good  way.  But  it  is  equally  essential  that  in  the  reflections 
which  it  may  make  it  should  not  incur  serious  errors,  even  if  for  no  other  reason  than 
to  distinguish  it  from  the  North  American  press,  which  in  general,  in  its  articles  relat- 
ing to  Mexico,  gives  credit  to  the  most  lamentable  mistakes  and  inaccuracies. 

The  present  or  future  questions  between  Mexico  and  the  United  States  are  of  such 
gravity  that  they  should  only  be  treated  of  or  discussed  with  moderation  and  without 
passion,  manifesting  the  reasons  and  the  facts  which  favor  our  country,  and  endeavor^ 
ing  to  igcur  no  serious  errors,  neither  to  assent  to  false  ideas. 

At  the  present  time,  and  without  being  acquainted  with  the  state  of  these  questions 
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in  the  department  of  foreign  affairs,  it  seems  to  me  that  there  is  no  immediate  danger 
of  a  conflict,  and  for  this  Mief  I  have  two  reasons  chiefly :  First,  that  although  some 
few  speculators  desire  war  and  talk  of  it,  the  great  majority  of  the  country  is  opposed 
to  it.  Second,  that  the  present  President  of  the  United  States,  Uiysses  S.  Grant,  was 
one  of  the  most  sincere  and  decided  friends  of  Mexico  in  the  United  States  under  cir- 
cnmstances  truly  critical  for  our  country.  It  is  difficult  to  know  what  designs  future 
administrations  of  the  United  States  may  entertain  respecting  Mexico,  but  I  think  it 
may  be  assured  that  while  the  present  one  cootinnes,  and  whUe  our  government  gives 
no  just  foundation  for  complaint  to  the  United  States,  (as  I  think  it  has  not  given  up 
to  the  nresent  time,  nor  do  I  consider  it  probable  that  it  will,)  it  does  not  appear  to  me 
probable  that  the  relations  between  the  two  countries  will  reach  a  critical  condition. 

There  are  in  the  United  States  as  in  other  nations,  and  perhaps  in  greater  proportion 
thau  many  others,  a  considerable  number  of  restless  persons  who  desire  war,  although 
it  may  be  for  no  other  reason  than  the  benefits  which  war  aitbrds  them,  and  who  do 
what  they  can  to  provoke  it;  but  I  consider  it  a  grave  error  to  believe  that  these  per- 
sons form  the  majority  of  the  nation,  and  a  greater  error  still  that  the  present  admin- 
istration of  that  country  is  controlled  by  them. 

The  fact  that,  besides  the  article  from  the  Revista  which  I  have  cited,  others  have 
appeared  in  the  Federalista,  the  Monitor  Kepublicano,  and  the  Siglo  XIX,  in  similar 
terms,  all  considering  that  there  is  imminent  danger  of  a  conflict  between  the  two 
cooDtries  on  account  of' the  resolutions  of  the  special  committee  on  frontier  affairs  pre- 
sented to  the  House  of  Representatives,  has  decided  me  to  write  the  preceding  consid- 
erations. 

Giving  my  attention  now  in  an  especial  manner  to  these  resolntions,  I  think  it  proper 
to  state  that  the  member  of  the  House  of  Representatives  of  the  United  States  from 
the  district  of  the  State  of  Texas,  which  includes  the  principal  sections  bordering  upon 
Mexico,  presented  a  proposition  asking  that  a  special  committee  might  be  appointed 
to  investigate  the  occurrences  on  the  frontier,  and  to  suggest  a  remedy.  As  is  the 
custom  in  the  American  House  of  Representatives,  the  member  who  proposes  the  ap- 
pointment of  a  special  committee  is  made  the  chairman  of  it.  The  Representative  from 
Texas  was  consequently  appointed  chairman  of  that  committee ;  and  he  now  appears 
presenting  the  resolutions  which  he  considers  proper  for  the  attainment  of  his  object. 

Thus  up  to  the  present  time  these  resolutions  have  not  the  character  of  propositions 
approved  by  the  House  of  Representatives,  nor  still  less  by  the  Congress  of  the  United 
States.  From  the  circumspection  of  that  body,  it  is  to  be  hoped  that  it  will  not  pro- 
ceed in  this  case  to  trami»le  upon  the  rights  of  Mexico. 

It  is  well  and  good  that  the  Mexican  press  should  make  known  to  the  nation  the 
t^xt  of  these  resolutions,  and  comment  upon  them  in  the  terms  which  its  patriotism 
inspires;  but  it  is  not  proper,  because  it  is  not  probable,  that  it  should  state  as  a  cer- 
tainty that  these  resolutions  will  be  approved  by  the  Congress  at  Washington. 

In  the  article  cited  it  is  stated  that  the  chairman  of  the  special  committee  of  the 
North  American  House  of  Representatives  said  to  that  body  what  a  New  York  paper 
presents  as  a  conversation  ef  that  Representative  with  a  correspondent  of  the  paper 
in  Washington.  It  is  understood  at  once  that  these  views  lose  more  of  their  gravity 
when  expressed  in  a  familiar  conversation  than  if  they  had  been  uttered  in  the  House 
of  Representatives  of  the  United  States. 

It  is  also  said  that  Generals  Sherman  and  Sheridan,  of  the  Army  of  the  United  States, 
are  in  favor  of  these  resolutions,  and  in  this  also  there  is  inaccuracy.  General  Sher- 
man, who  occupies  at  the  present  time  the  high  post  ttf  General-in-Chief  of  the  Army 
of  the  United  States,  has  expressed  on  different  occasions  ideas  contrary  to  an  unjust 
•r  oppressive  policy  toward  Mexico.  General  Sheridan,  who  is  also  one  of  the  highest 
officersof  that  Army,  has  never  had  any  sympathy  with  filibustering  enterprises  against 
our  country.  It  is  consequently  unjust  to  suppose  both  generals  interested  in  favor  of 
an  unjust  and  aggressive  policy. 

Something  more  should  be  said  of  the  insinuation  which  is  made  in  reference  to  Gen- 
eral Grant.  If  the  present  President  of  the  United  States  should  have  desired  to  avail 
himself  of  unworthy  means  for  assuring  his  re-election,  perhaps  the  Cuban  question 
would  have  afforded  him  a  better  opportunity  and  a  more  plausible  pretext,  and  per- 
haps more  popular  in  the  United  States,  for  carrying  out  his  plan.  If  he  has  not  availed 
himself  of  that  opportunity,  it  is  not  probable  that  he  will  do  it  in  respect  to  Mexico, 
in  which  there  would  be  notorious  injustice.  The  nation  has  no  information  up  to  the 
present  time  that  the  President  of  the  United  States  has  made  any  undue  or  unjust 
demand  respecting  Mexico.  Excepting  the  crossing  into  Mexican  territory  of  the 
American  forces  under  Mackenzie,  which  does  not  appear  to  have  been  ordered  by  the 
Government  of  Washington,  and  the  permission  asked  of  Mexico  in  order  that  Ameri- 
can troops  might  pass  over  to  our  territory,  respecting  which,  nevertheless,  our  consent 
was  asked,  there  is  no  information  of  any  act  that  may  be  qualified  as  unfriendly  on 
the  part  of  the  United  States  toward  Mexico.  On  the  other  hand,  it  is  now  a  fact  that 
General  Grant  will  not  accept  a  second  re-election,  and  that,  in  consequence,  he  cannot 
2  itrigue  in  favor  of  such  re-election. 

26  FB  Digitized  by  Google 


402  FOREIGN   RELATIONS. 

If  it  is  remembered  what  has  been  the  conduct  of  the  North  American  Government 
in  regard  to  questions  of  acquisition  of  territory  since  the  close  of  the  civil  war  in  the 
neighboring  nation,  it  will  be  seen  that  it  has  maintained  the  policy  of  not  making 
new  acquisitions  of  territory.  The  disapproval  of  the  treaty  in  regard  to  the  annexa- 
tion of  Santo  Domingo  is  a  decided  fact  bearing  on  this  point.  Something  similar  to 
this  is  taking  place  with  the  reciprocity  treaty  concluded  with  the  King  of  the  Sand- 
wich Islands.  This  treaty  has  found  great  opposition  in  the  House  of  Representatives 
at  Washington,  notwithstanding  its  having  at  the  present  time  a  democratic  majority, 
because  it  contains  a  clause  which  gives  to  the  United  States  the  exclusive  right  of 
having  certain  establishments  in  the  territory  of  those  islands,  which  is  objected  to 
because  it  is  considered  as  the  preliminary  step  toward  annexation. 

The  thinking  people  of  the  United  States,  who  form  the  immense  majority  of  the 
nation,  are  not  in  favor  of  the  forced  acquisition  of  more  territory,  and  still  less  when 
the  latter  is  peopled  by  a  race  like  ours,  so  unlike  that  which  inhabits  the  American 
territory.  Without  assuring  anything,  then,  for  the  futqre  in  an  absolute  and  definite 
manner,  it  does  not  seem  to  me  that  the  danger  is  serious  or  imminent  that  the  United 
States  intend  at  the  present  time  to  make  upon  us  a  war  of  conquest. 

From  the  patriotism  and  good  sense  of  the  Mexican  press,  it  is  to  be  hoped  that  in 
the  mean  time,  while  continuing  to  give  its  attention  to  the  very  important  matter  for 
Mexico  of  our  relations  with  the  United  States,  it  will  do  so  with  corresponding  mod- 
eration and  circumspection,  and  without  imitating  in  general  the  American  papers, 
which,  from  failing  to  understand  the  situation  of  our  country,  make  reflections  desti- 
tute of  all  foundation  and  circulate  gross  inaccuracies  and  errors. 
I  am,  your  affectionate  and  attentive  servant, 

M.  R. 

Mexico,  April  30, 1876. 


1^0.  215. 
Mr.  Foster  to  Mr.  Fish. 

'So.  409.]  Legation  of  the  United  States, 

Mexico,  May  26, 1870.  (Received  Juue  14, 1876. 
Sir  :  General  Cortina,  who  has  been  a  prisoner  on  parole  in  this  city 
for  some  months  past,  has  recently  escaped  and  joined  the  revolution- 
ists. In  the  present  disturbed  state  of  the  country,  it  is  to  be  feared 
that  he  may  return  to  the  Rio  Grande  frontier  and  again  become  a 
source  of  annoyance  to  the  Texas  border. 

I  inclose  a  copy  and  translation  of  his  pronunciamiento,  dated  at  a 
Tillage  within  ^\e  miles  of  this  city. 
I  am,  &c., 

JOHN  W.  FOSTER. 


[iDcIosure.— Translation.] 
CORTINA'S  PRONUNCIAMIENTO. 

GEN.  JOHN  N.  COKIINA  TO  THE  NATION, 

Felix)w-citizens  :  Ten  montbs  ago  the  despotic  government  of  D.  Sebastian  Lerdo 
de  Tejada  tore  me  from  my  home,  woere  I  lived  qaietly  at  the  side  of  my  family,  avail- 
ing itself,  for  this  purpose,  of  mean  and  miserable  calumnies,  which,  deairing  to  give  a 
varnish  of  legality  to  an  act  really  unauthorized  by  law,  the  government  itself  pat  in 
circulation.  Six  months  I  was  in  prison  in  the  capital  of  the  repnbliii,  pending  the  in- 
vestigations which  were  being  instituted,  and  from  which  the  government  could  not 
do  less  than  desist,-  convinced  of  the  fruitless  result  of  its  perverse  machinations. 

The  trial  being  abandoned,  I  was  taken  out  of  prison,  the  minister  of  war  ordering 
me  to  remain  in  the  capital,  where  I  spent  three  months  more,  subject  to  an  excessive 
surveillance  from  the  police,  and  with  the  restriction  that  I  should  not  go  even  a  league 
from  the  city. 

This  unjustifiable  excess  of  arbitrary  acts  exercised  against  me  had  no  other  origin 
than  the  caprice  of  the  government,  which,  knowing  my  integrity,  understood  that  it 
could  at  no  time  rely  upon  me  to  make  me  its  accomplice  in  the  efforts  for  the  re-eleo- 
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tiOQ  to  which  it  aspires  with  entire  disregard  of  the  oDanimoas  will  of  the  people,  who 
reject  it. 

Now  that  I  have  sacceeded  in  freeing  myself  from  the  clutches  of  the  tyrant  and  in 
regaining  my  liberty,  I  earnestly  protest  before  the  nation  acainst  the  outrages  com- 
mitted upon  my  person  by  the  arbitrary  goYernment  of  Sehastian  Lerdo  de  Tejada, 
and  I  assure  you  also  that  I  will,  be,  as  ever,  the  defender  of  the  guarantees  which  the 
constitution  of '57  concedes  to  the  people,  and  which  the  plan  of  Tustepec,  prtclaimcd 
hy  the  well- merited  citizen  Qen.  ror^rio  Diaz,  seeks  to  make  elective,  wbich  plan 
I  accept  and  second  in  all  its  parts,  and  will  defend  at  all  cost. 

I  invite,  in  the  name  of  the  public  liberties,  all  Mexicans  who  love  their  institntions, 
and  who  in  other  times  have  fousht  with  me  in  defense  of  liberty,  to  rally  around  the 
flag  which  is  nnfnrled  by  the  well-merited  General  Porfirio  Diaz,  because  it  is  the  sym- 
bol of  the  constitution  of  '57,  under  whose  shade  alone  can  be  given  to  the  people  of 
Mexico  a  truly  republican  government. 

Viva  la  constitucion  de  '57!     Viva  el  Cnidadano  General  Poifirio^Diaz,  su  defensor 

Free  suffrage  and  the  constitution. 

AzcAPOTZALOO,  May  18, 1876. 

JUAN  N.  CORTINA. 


No,  216. 

Mr.  Foster  to  Mr.  Fish. 

No.  411.]  Legation  of  the  United  States^. 

MexicOy  May  27, 1876.    (Received  June  14..)» 

Sib:  Within  the  past  week  the  military  operations  have  all  resalteet 
favorably  for  the  government. 

On  the  19th  instant  an  important  engagement  occurred  between  the 
insurgents  and  federal  troops  at  Tepeapulco,  in  the  State  of  Bidalgo^ 
in  which  the  former  were  defeated  and  one  of  their  most  active  generals^ 
'Kodriguez  Bocardo,  was  killed. 

Under  date  of  the  19th  instant,  General  Escobedo  telegraphed  the  min- 
ister of  war  that  Matamoras  had  been  abandoned  by  the  forces  of  Gen- 
eral Porfirio  Diaz,  and  on  the  20th  instant  General  Fuero  repei^ted  aa* 
engagement  with  Diaz  and  other  insurgent  chiefs,  with  a  complete  de- 
feat of  the  latter.  These  engagements  on  the  northern  frontier  satisfy 
the  government  that  the  threatened  danger  in  that  quarter  has  entirely 
disappeared. 

On  the  23d  instant  Cnernavaca,  the  capital  of  the  State  of  M^elosf 
was  attacked  by  a  considerable  force  of  revolutionists,  and  it  was  re- 
pulsed and  driven  to  the  mountains.  The  State  of  Vera  Cruz,  which 
was  a  short  time  ago,  in  greater  part,  in  possession  of  the  insurgents,  is 
now  mainly  occupied  by  the  government  troops,  including  the  capital, 
Jalapa.  Kailroad  communication  between  this  city  and  Vera  Cruz  has 
been  restored. 

These  events  have  greatly  encouraged  the  government  and  strength- 
ened its  adherents,  who  claim  for  it  an  early  triumph  over  the  revolu- 
tion. 

I  am,  &C., 

JOHN  W.  FOSTER; 


No.  217. 
Mr.  Foster  to  Mr.  Fish. 

No.  416.]  Legation  of  the  United  States, 

Mexico,  June  22, 1876.    (Received  July  8.) 
Sm :  On  the  28th  of  last  month  the  government  troops  under  the 
command  of  General  Alatorre  attacked  the  combined  force^^^of  the  rev- 
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olutioDists  of  Puebia  and  Oaxaca  at  Epatlan,  in  the  former  State,  and 
after  a  severe  contest  drove  them  from  the  field ;  bat  the  loss  of  Gen- 
eral Alatorre's  command  was  large,  and  his  force  was  too  insufficient  to 
follow  up  with  much  effect  the  advantage  gained.  The  revolutionists 
withdrew  in  good  order.  No  important  military  events  have  occurred 
since  that  date ;  but  in  most  of  the  minor  engagements  in  different 
parts  of  the  country  the  government  has  had  the  ^vantage.  The  rev- 
olutionists have  assembled  in  considerable  force  in  the  States  of  Hidalgo 
and  Tlaxcala,  but  have  avoided  all  contests  with  the  government  troop?, 
and  at  the  latest  advices  are  reported  to  have  again  scattered  into  small 
bands,  it  is  supposed  for  the  purpose  of  preventing  the  presidential 
elections  in  as  many  districtB  as  possible. 

This  election  occurs  in  the  primary  order  on  next  Sunday,  the  25th 
instant,  when  the  electors  are  chosen  ;  and  these  electors  meet  in  their 
respective  election  districts  on  the  second  Sunday  in  July,  the  9th  prox- 
imo, to  vote  for  President  and  certain  other  national  officers.  The  revolu- 
tionists and  the  other  opponents  of  the  administration  of  Mr.  Lerdo  claim 
that  no  legitimate  and  impartial  election  can  be  held,  owing  to  the  dis- 
turbed condition  of  the  country.  The  constitution  requires  the  action  of 
a  majority  of  the  electoral  districts  to  constitute  a  valid  election,  and  it 
is  asserted  that  this  cannot  be  had.  it  is  insisted  that  a  large  part  of 
the  country  is  in  the  hands  of  the  revolutionists,  and  that  under  their 
armed  control  no  election  can  be  held ;  and  that  in  the  States  which  have 
been  declared  under  martial  law  by  the  President,  under  existing  cir- 
cumstauees,  there  can  be  no  free  and  legal  election.  It  is  admitted  that 
the  past  practice  under  the  constitution  of  1857  has  been  to  hold  elec- 
tions in  States  under  martial  law,  as  in  the  elections  of  1857, 1861, 1867, 
and  1871 ;  but  it  is  insisted  that  the  present  condition  of  the  States  is 
anomalous ;  that  in  previous  elections  the  States  had  been  in  rebellion  by 
the  act  of  the  constitutional  and  regular  authorities,  the  governors  and 
other  officers,  or  by  a  usurpation,  as  that  of  Miramon  or  Maximilian,  iu 
which  cases  it  was  necessary  to  govern  the  States  by  military  authority 
until  the  civil  authorities  might  be  legally  provided  to  exercise  their 
constitutional  functions;  but  that  at  the  present  time  not  a  single  gov- 
ernor has  gone  into  rebellion ;  and  that  the  President  has  taken  advan- 
tage of  disorders  more  or  less  unimportant  to  declare  martial  law,  and 
to  displace  the  governors  by  military  commanders ;  and  that  elections 
in  such  States  will  be  a  mere  registering  of  the  will  of  the  President 
through  armed  force,  and  a  mockery  of  free  election. 

On  the  other  hand,  the  adherents  of  the  administration  maintain  that 
the  constitution  provides  for  holding  the  election  at  this  time  and  in  the 
manner  contemplated ;  and  that  in  no  other  way  can  the  constitutional 
succession  of  the  executive  power  be  provided  for.  They  assert  that 
the  main  object  of  inaugurating  the  revolution  was  not  with  any  hope 
•of  present  success,  but  simply  to  so  disturb  the  public  peace  as  to  make 
the  holding  of  elections  for  President  difficult  or  impossible ;  after  which 
the  revolutionists  might  have  a  pretext  to  charge  Mr.  Lerdo  with  usur- 
pation and  a  violation  of  the  constitution,  and  thus  appeal  to  tba 
country  with  a  better  prospect  for  the  overthrow  of  the  legitimate  au- 
thorities. It  is  insisted  that  such  a  programme  is  utterly  unwarranted, 
that  it  cannot  receive  the  approval  of  good  citizens,  and  ought  not  to 
be  permitted  to  stand  in  the  way  of  the  constitutional  order  of  elec- 
tions. It  is  further  maintained  that  the  revolution  has  very  limited 
proportions,  and  has  only  been  able  to  disturb  or  overturn  the  peace  in  a 
small  part  of  the  republic;  that  the  declaration  of  martial  law  in  a  State 
does  not^  suspend  the  exercise  of  electoral  rights  by  the  citizens ;  and 
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that  elections  are  entirely  feasible,  and  will  legitimately  occur  in  many 
more  than  the  bare  majority  of  the  districts. 

No  other  candidate  for  the  Presidency  than  Mr.  Lerdo  lias  been  reg- 
ularly presented  for  the  popular  suffrages,  although  the  name  of  General 
Mejia,  present  minister  of  war,  has  been  informally  mentioned ;  and 
there  is  no  doubt  but  that  Mr.  Lerdo  will  receive  the  majority  of  the 
votes  cast.  Should  a  majority  of  the  electoral  districts  participate  in 
the  election,  it  will  be  declared  constitutional ;  but  it  may  happen  even 
in  that  case  that  neither  Mr.  Lerdo  nor  any  other  candiate  will  receive 
a  majority  of  the  electoral  votes  of  the  republic ;  in  which  event  the 
election  of  a  President  will  devolve  upon  the  House  of  Deputies  of  th^ 
National  Congress,  which  is  largely  composed  of  the  friends  of  Mr. 
Lerdo ;  so  that  it  is  reasonably  certain  that  he  will  be  declared  elected 
to  the  Presidency  for  the  next  term. 

His  opponents  claim  that  so  far  from  his  re-election  having  a  ten- 
dency to  pacify  the  country,  it  will  only  aggravate  the  situation,  give 
new  strength  to  the  revolution,  and  eventually  result  in  his  overthrow 
and  a  revolutionary  change  of  administration. 

The  government  continues  txy  be  hard  pressed,  financially,  to  meet  the 
increased  expenses  of  the  army.  The  best  evidence  of  this  fact  is  that 
it  has  been  compelled  to  re-lease  the  mints  of  Guanajuato,  Zacatecas,  and 
San  Luis  Potosi  to  private  parties  in  order  to  obtain  $500,000.  The 
control  of  the  mints  had  been  recovered  by  the  government  during 
Mr.  Lerdo's  administration,  and  this  event  had  been  announced  as  one 
of  its  greatest  achievements.  Nothing  but  the  most  pressing  neces- 
sities of  the  treasury  could  have  induced  their  release  to  private  com- 
panies. It  is  unfortunate  for  the  mining  interests  of  the  country,  for  it 
insures  for  this  term  a  continuation  of  the  tax  of  4.41  per  cent,  mint- 
charges,  which  it  was  hoped  might  have  been  removed  or  reduced  when 
the  government  should  come  into  control  of  all  the  mints  of  the  republic. 

Don  Carlos  de  Bourbon,  the  pretender  to  the  throne  of  Spain,  has  been 
passing  a  few  weeks'  visit  in  this  city.  He  has  generally  been  courte- 
ously received  by  all  classes,  but  with  special  attention  by  certain  per- 
sons and  families  of  Spanish  origin  of  the  old  conservative  party  and  of 
the  Catholic  Church.  The  object  of  his  visit  has  been  announced  as  one 
purely  of  recreation. 

General  Antonio  Lopez  de  Santa  Anna,  who  returned  to  Mexico  from 
his  banishment  in  February,  1874,  died  in  this  city  on  yesterday  morn- 
ing. Since  his  return  he  has  lived  very  quietly  as  a  private  citizen,  and 
hi8  remains  were  this  morning  followed  to  the  cemetery  by  his  personal 
friends,  without  any  official  or  public  demonstrations  whatever. 
I  am,  &c. 

JOHN  W.  FOSTER. 


No.  218. 

Mr.  Foster  to  Mr.  Fish. 

No.  424.]  Legation  op  the  United  States, 

Mexico,  July  8, 1876.    (Received  July  31.) 
Sib  :  I  transmit  herewith  an  article  published  in  one  of  the  news- 
papers of  this  city,  written  by  Hon.  Matias  Romero,  deputy  in  the 
Federal  Congress,  former  minister  of  finance,  and  also  of  the  Mexican 
legation  in  Washington,  discussing  the  question  of  a  reciprocity  treaty 
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with  the  United  States,  especially  in  its  relation  to  sngar  production  in 
Mexico.    The  press  of  this  capital  has  noticed  with  considerable  favor 
the  propositions  introduced  into  Congress  and  the  discussion  in  the 
American  papers  on  the  subject  of  commercial  reciprocity. 
.  I  am,  &c.. 

JOHN  W.  FOSTER. 


[iDoIosnre.— TraDsIation.  J 
[From  the  Correo  del  Comercio,  Mexico,  Friday,  Jaly  7, 1876:} 

EXPORTATION  OF  MEXICAN  SUGAR. 

I  think  that  the  articles  which  I  have  pablished  up  to  the  present  in  regard  to  the 
exportation  of  Mexican  sugar  demonstrate  beyond  all  doabt  that  in  the  present  state 
of  this  important  product  in  foreign  markets  it  would  be  impossible  for  ns  to  export 
more  sngar  than  that  which  may  be  placed  in  port  at  a  cost  which  does  not  exceed  four 
dollars  per  quintal.  As  a  general  rule,  those  plantations  only  which  are  on  the  coast 
or  very  close  to  the  place  of  shipment  will  be  able  to  place  their  products  in  port  at 
that  price,  and  the  inevitable  result  will  be  that  the  exportation  will  be  reduced  to  a 
very  limited  section  of  country  ;  since,  owing  to  the  unpeopled  condition  of  our  coasts, 
the  plantations  established  upon  them,  or  those  which  may  be  established,  are  few ; 
and  the  products  of  sugar  plantations  situated  in  the  interior  of  the  country,  which 
latter  are  the  more  numerous,  represent  larger  capital,  and  have  capacity  for  a  large 
production,  cannot  be  exported. 

Even  introducing  all  the  economy  possible,  I  doubt  much  whether  these  plantations 
will  succeed  in  placing  their  products  in  port  at  that  cost;  and  in  this  case  it  is  indis- 
pensable to  look  for  other  means  of  securing  the  exportation  of  our  sugar.  One  of 
these  might  be  the  measure  recommended  by  President  Grant  to  the  Congress  of  the 
United  States,  to  establish  dififerential  duties  in  favor  of  the  products  of  countries 
where  slavery  does  not  exist,  which,  for  reasons  which  I  stated  in  one  of  my  preceding 
articles  on  this  subject,  would  cause  the  price  of  our  sngar  to  rise  in  the  markets  of 
New  York.  But  this  measure  is  tardy,  and  we  have  no  means  of  influencing  its  adop- 
tion, for  which  reason  we  should  not  rely  solely  upon  it. 

There  is  another  measure  which,  in  my  opinion,  would  be  entirely  efficacious  in  ac- 
complishing this  important  object,  and  which  I  think  it  is  in  our  power  to  realize. 
This  measure  consists  in  forming  a  treaty  of  reciprocity  with  the  United  States,  by 
yirtue  of  which  Mexican  sugar  may  be  admitted  jfree  of  duty  in  that  country,  we  ad- 
mitting in  exchange,  also  free  of  duty,  some  equivalent  product  of  Narth  American  in- 
dnsti^. 

This  would  be  equivalent  to  conceding  a  premium  in  favor  of  our  sugar  equal  to  the 
value  of  the  duties,  which  premium  upon  the  poorest  kind  of  sugar  would  be  more 
than  two  dollars  per  quintal  in  American  gold,  and  that  would  be  sufficient  to  make 
the  exportation  profitable,  which  at  the  present  is  ruinous. 

In  order  to  proceed  upon  equitable  bases,  we  should  concede  free  of  duty  the  impor- 
tation of  some  product  of  North  American  industry,  the  one  which  at  the  present  time 
produces  for  ns  a  sum  equivalent  to  that  which  our  sugar  imported  by  the  neighboring 
nation  would  produce  for  the  Treasury  of  the  United  States.  This,  in  the  latter  case, 
would  become  a  premium  conceded  by  the  Mexican  treasury  upon  the  exportation  of 
Mexican  sugar. 

I  judge  the  ratification  of  a  treaty  of  reciprocity  with  the  United  States  to  be  a 
matter  easily  accomplished,  because,  on  the  30th  of  January,  1875,  the  Government  of 
Washington  formed  one  with  the  King  of  the  Sandwich  Islands,  in  which  muscovado 
and  unrefined  sugars  are  specifically  enumerated  as  among  the  products  of  those  islands 
which  are  admitted  free  of  duty  in  the  United  States.  It  is  true  that  this  treaty  en- 
countered some  opposition  in  the  House  of  Representatives  of  the  United  States  ;  but, 
according  to  my  information,  this  was  due  to  the  fact  that  it  was  believed,  for  reasons 
which  it  is  not  to  the  point  to  enumerate  here,  that  a  few  speculators  were  the  only 
ones  who  would  profit  by  the  treaty.  Nevertheless  the  treaty,  or  rather  the  law  nec- 
essary for  its  execution,  was  approved  by  the  House  of  Rt^presentatives,  although  by  a 
small  majority.  It  is  probable  that  the  Senate,  which  ratified  the  treaty  on  the  Idth 
of  March,  1875,  will  approve  the  supplementary  law  necessary  for  its  execution. 

For  several  years  the  exportation  of  Mexican  sugar  to  the  United  States  would  not 
be  very  great;  consequently  the  loss  which  the  North  American  Treasury  would  sufier 
on  account  of  the  exemption  would  also  be  small.  When  the  good  results  of  the  traffic 
would  be  seen,  it  is  probable  that  the  production  of  sngar  would  be  increased  in  order 
to  take  advantage  of  the  profits  which  it  would  produce,  and  from  that  time  it  would 
assume  greater  proportions. 
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In  1859  the  €k>vernment  of  the  United  States  concluded  a  reciprocity  treaty  with  the 
constitntional  government  of  Mexico,  which  was  then  located  in  Vera  Cmz,  and 
although  disapproved  by  the  Senate  of  the  United  States,  the  latter  was  due  to  certain 
other  Btipnlations  and  not  to  that  referring:  to  commercial  reciprocity. 

It  is  to  be  believed  that  Hon.  John  W.  Foster,  minister  of  the  United  States  in  Mex> 
ioo,  who  has  made  a  careful  study  of  the  means  of  increasing  the  commercial  relations 
l>etween  the  two  countries,  as  is  shown  in  his  speech  delivered  in  New  Orleans  on  the 
16th  of  November,  1875,  is  interested  in  this  important  question,  and  that  he  would  be 
disposed  to  recommend  to  his  Government  an  arrangement  equally  advantageous  to 
both  countries. 

The  Congress  and  the  press  of  the  United  States  are  occupied  at  present  with  this  im- 
portant matter.  General  Gibson,  member  of  Congress  from  Louisiana,  presented  to  the 
Honse  of  Representatives  the  project  of  a  law  the  ultimate  object  of  which  is  the  con- 
clusion of  a  reciprocity  treaty  with  Mexico.  I  have  not  been  able  to  procure  the  text 
of  this  proposition;  but,  as  I  have  been  informed,  it  is  proposed  in  it  that  the  Presi- 
dent of  the  United  States  name  three  commissioners  and  invite  the  President  of  Mex- 
ico to  appoint  three  others,  who  jointly  shall  propose  the  basis  of  a  reciprocity  treaty. 
This  project  passed  to  the  Committee  on  Commerce,  and  Mr.  Reagan,  to  whom  its  dis- 
posal was  encharged,  has  promised  to  present  a  favorable  report. 

Besides  this,  Mr.  Lutrell,  Representative  from  California,  presented  the  project  of 
another  law  in  regard  to  the  same  subject,  which  should  be  considered  as  the  comple- 
ment of  the  proposition  of  General  Gibson. 

The  matter  was  considered  of  such  importance  in  the  House  of  Representatives,  at 
Washington,  that  notwithstanding  the  fact  that  the  Committee  on  Commerce  had  pre- 
fiented  a  report  contrary  to  the  renewal  of  the  treaty  of  commercial  reciprocity  with 
Canada,  General  Ward,  Representative  from  New  York,  succeeded  in  fixing  the  atten- 
tion of  the  House  upon  this  subject. 

I  sincerely  desire  that  persons  of  greater  ability  than  myself  should  give  their  atten- 
tion to  this  matter,  which  can  do  so  much  towards  promoting  the  progress  of  our  coun- 
try and  the  development  of  its  elements  of  wealth. 

M.  ROMERO. 

Mexico,  Jane  30, 1876. 


No.  219. 

Mr.  Foster  to  Mr.  Fish. 

'So.  427.]  Legation  op  the  United  States, 

Mexicoj  July  15,  1876.    (Received  Jaly  31.) 

Sir  :  The  meetings  of  the  electors  chosen  by  popular  vote  on  the  25th 
of  last  month  were  held  on  the  9th  instant  in  the  different  electoral  dis- 
tricts, as  far  as  the  disturbed  condition  of  the  country  would  allow.  As 
anticipated,  the  large  majority  of  the  votes  were  cast  for  Don  Sebastian 
IfCrdo  de  Tejada  for  President  of  the  republic,  and  from  the  returns 
thus  far  received  it  is  inferred  that  a  sufficient  number  of  districts  have 
participated  to  conform  to  the  constitutional  requirement  of  a  majority 
vote  to  constitute  a  choice. 

It  is  currently  reported  that  the  leader  of  the  revolution.  General 
Porfirio  Diaz,  who  had  been  defeated  on  the  Kio  Grande  by  the  forces 
of  General  Escobedo,  having  recrossed  into  the  United  States  and  taken 
passage  in  disguise  on  the  steamer  of  the  Alexander  line  at  New  Orleans, 
landed  at  Vera  Cruz  on  the  27th  ultimo,  and  joined  the  revolutionists 
in  that  State  in  safety ;  but  up  to  the  present  date  he  has  made  no  mili- 
tary movement  indicating  the  truth  of  the  report,  or  of  his  presence 
among  his  adherents. 

An  event  which  has  attracted  the  public  attention  in  a  special  man- 
ner has  been  the  recent  action  of  the^federal  supreme  court  in  requiring 
the  release  from  imprisonment  of  Albert  Biandbi,  one  of  the  editors  of 
the  Monitor  Republicano.  About  two  months  ago  this  gentleman  was 
arrested  by  the  governor  of  the  federal  district,  under  instructions  from 
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the  PresideDt  in  the  exercise  of  his  **  extraordinary  faculties,''  upon  the 
charge  that  he  had  been  guilty  of  inciting  the  public  to  insurrection,  or 
at  least  to  disturbance  of  the  public  order,  in  writing  a  dramatic  play, 
and  taking  part  in  its  performance  in  one  of  the  theaters  of  this  city. 

The  play  was  a  bitter  satire  and  attack  upon  the  present  government, 
and  the  effect  of  its  representation  was  alleged  to  be  to  create  disorder 
and  encourage  the  rebellion.  Mr.  Bianchi  was  sentenced,  without  trial, 
to  one  year's  imprisonment.  The  act  was  denounced  by  the  opposition 
newspapers  as  a  gross  outrage  upon  the  freedom  of  the  press  and  a 
yiolation  of  all  the  personal  guarantees  of  the  constitution.  An  appli- 
cation was  made  to  the  supreme  court  for  "  amparo,"  a  proceeding  iu 
the  nature  of  a  suit  of  habeas  corpus^  and  the  supreme  court  ordered  his 
release.  The  governor  obeyed  the  order  of  the  supreme  court  so  far  as 
to  take  him  from  the  prison  where  he  was  confined,  but  immediately 
upon  passing  from  the  door  Mr.  Bianchi  was  re-arrested  and  returned  to 
the  prison,  it  was  stated,  upon  a  new  charge,  and  without  trial  sentenced 
to  one  month^s  imprisonment.  The  executive,  in  a  communication 
addressed  to  the  supreme  court,  through  the  department  of  the  intarior, 
(Gobernacion,)  claimed  that  the  arrest  of  Mr.  Bianchi  was  entirely  war- 
ranted by  the  "extraordinary  faculties"  granted  by  Congress, and  that 
the  last  action  of  the  executive  had  been  acquiesced  in  by  the  supreme 
court  in  a  similar  case,  citing  the  precedent.  The  supreme  court,  how- 
ever, again  ordered  the  release  of  the  prisoner,  and  directed  the  federal 
judge  of  the  district  to  proceed  against  the  governor  for  contumacy. 
For  a  time  it  was  feared  there  would  be  an  open  resistance  by  the  exec- 
utive to  the  court  and  a  resulting  armed  conflict,  but  fortunately  no  such 
lamentable  event  occurred.  The  order  of  the  supreme  court  was 
obeyed,  and  Mr.  Bianchi  placed  in  complete  liberty.  It  is  gratifying  to 
note  in  this  occurrence  the  progress  in  this  country  of  respect  for  law 
and  of  recognition  of  constitutional  guarantees. 

"Within  the  past  few  days  the  government  forces  have  achieved  a 
number  of  successes.  A  considerable  band  of  revolutionists  under 
General  Donate  Guerra  has  been  defeated  in  the  State  of  Jalisco ;  and 
the  defeat  and  capture  of  Treviiio,  the  chief  of  the  pronunciados  in  Nuevo 
Leon  is  reported.  On  yesterday  an  engagement  occurred  near  Cordova, 
resulting  in  the  defeat  and  capture  of  General  Pidencio  Hernandez,  the 
leader  of  the  revolutionists  of  the  State  of  Oaxaca. 
I  am,  &c., 

JOHN  W.  FOSTER. 


Ko.  220. 

Mr,  Richardson  to  Mr.  Fish. 

No.  441.]  Legation  of  the  United  States, 

Meicico,  August  26, 1876.    (Received  September  9.) 

Sm:  Since  the  date  of  Mr.  Foster's  last  dispatch  on  current  events, 
July  16,  there  has  been  very  little  occurring  to  attract  public  attention. 
With  the  exception  of  unimportant  skirmishes  here  and  there,  in  which 
the  government  troops  have  generally  had  the  advantage,  and  the  pro- 
nunciamiento  of  Governor  Canalf s,  of  Tamaulipas,  which  occurred  on 
the  25th  of  July,  there  has  been  a  total  suspension  of  active  operations 
on  both  sides. 

Diaz  is  at  the  present  time  in  Oaxaca,  where  he  is  said  to  have  about 
two  thousand  men  ready  for  service  as  soon  as  the  rainy  season  is  over. 
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Whether  he  will  take  the  field  again  before  the  meeting  of  the  electoral 
college  next  month  is  doubtful.  The  friends  of  the  revolution  maintain 
that  his  policy  is  to  remain  quiet  until  Congress  has  counted  the  electoral 
votes  and  the  result  of  the  presidential  election  is  officially  declared. 

Congress  meets  on  the  16th  of  next  month,  and  this  matter  will  proba- 
bly engage  its  earliest  attention.  As  it  is  a  well-known  fact  that  the 
majority  of  this  body  are  supporters  of  Mr.  Lerdo,  there  can  be  no 
doubt  that  he  will  be  declared  re-elected. 

^  The  revolutionists  understand  this,  but  their  hopes  are  turned  in  another 
direction.  For  a  long  time  there  has  been  a  want  of  harmony  between 
the  executive  and  the  supreme  court.  This  conflict  has  been  so  severe 
on  several  occasions  as  to  threaten  a  resort  to  arms.  Claiming,  as  the 
opposition  do,  that  the  recent  election  was  fraudulent,  they  are  founding 
their  hopes  on  the  probability  that  it  will  be  declared  such  by  the  su- 
preme court.  In  this  case  they  claim  that  the  army  will  be  turned  over 
by  Gen.  Ignacio  Mejia,  the  present  minister  of  war,  to  the  support  of 
the  court  and  the  revolutionary  party.  General  Mejia,  as  has  been 
stated  in  previous  dispatches,  was  one  of  the  candidates  before  the 
country  in  the  recent  elections  for  President.  He  is  a  man  who  stands 
high  with  all  parties,  and  has  always  been  a  supporter  of  the  legitimate 
authorities  of  the  government.  It  is  presumed  that  his  action  either 
way  will  decide  the  fate  of  the  administration. 

'  I  inclose  an  article  from  the  Kevolucion  Economica,  with  a  translation 
of  the  same,  which  gives  an  excellent  idea  of  the  state  of  the  public 
mind  in  this  capital  at  the  present  time.  The  Kevolucion  Economica, 
although  an  opposition  paper,  is  one  of  the  most  fair-spoken  and  digni- 
fied journals  in  the  city. 
I  am,  &c. 

D.  S.  EICHAEDSON. 


[Inolosore.— TraosIaUoo.  ] 
/  [From  iht  Revolaoion  EooDomioa,  August  34, 1876.] 

THE  PRESIDENT  OF  THE  SUPREME  COURT,  THE  MINISTER  OF  WAR.  AND 

THE  RE-ELECTION. 

The  nearer  the  coDclasion  of  the  present  presidential  term  approaches  the  more  pub- 
lic attention  is  fixed  on  the  elements,  long  since  studied  by  ns,  and  alread  v  well-defined, 
of  the  new  situation.  The  supreme  court  and  the  minister  of  war  are  the  two  objects 
toward  which  all  eyes  are  directed,  as  much  by  the  partisans  of  the  re-election  as  by 
those  who  sigh  for  a  change  in  this  distressing  condition  of  the  country.  The  former 
-watch.^fearful  that  the  Nemesis  of  the  Lerdist  party  may  be  announced  in  a  severe 
decision  of  the  supreme  tribunal ;  the  latter  hope  the  true  regeneration  of  the  republic 
may  spring  from  that  decision,  the  adhesion  to  which  will  guarantee  the  support  of 
the  army,  always  faithful  to  the  legal  authorities. 

We  were,  if  our  memory  serves  us,  the  first  to  define  the  attitude  of  the  court  and 
of  the  minister  of  war  with  respect  to  the  re-election,  and  subsequent  events  have  come 
t^  prove  that  our  conjectures,  authorized  by  the  antecedents  of  the  high  functionaries 
to  whom  we  referred,  were  correct.  The  Bianchi  case  demonstrated  the  disposition  of 
the  court,  and  the  minister  of  war  has^declared,  through  the  columns  of  the  official 
onican  of  the  government  of  the  republic,  that,  being  independent  of  parties,  his  acts 
will  always  be  directed,  as  they  have  been  directed  up  to  the  present,  to  the  defense  of 
constitutional  order  and  the  le^  authorities,  not  only  against  armed  revolution,  but 
also  against  any  political  intrigue  whatever  calculated  to  alter  the  former  or  over- 
throw the  latter. 

Can  we  ask,  can  we  desire  facts  more  efficacious  against  any  doubts  that  might  be 
entertained  in  this  respect  f  Neither  the  supreme  court  nor  General  Mejia  has  said 
that  opposition  will  be  made  to  the  re-election ;  nor  have  they  said  that  thev  will  sup- 
port it ;  what  both  have  said  in  the  most  explicit  and  conclusive  manner  is,  that,  in 
obedience  to  the  law,  they  are  under  no  obligations  neither  for  nor  against  the  said  re- 
election ;  consequently!  being  independent  of  all  political  interests,  they  will  support 
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the  re-election  if  it  be  effected  nnder  legal  conditions ;  or  they  will  oppose  it  if  in  its 
consummation  the  liberty  of  suffrage  conceded  by  law  be  violated ;  in  a  word,  the  su- 
preme court  and  the  minister  of  war,  throwing  aside  all  personal  feelings  and  political 
interests,  will  sustain  legal  order,  the  legally  constituted  authorities.  In  the  antece- 
dents of  the  court  and  the  minister  of  war  may  be  seen  a  constant  and  deliberate  effort 
directed  to  an  identical  end,  the  preservation  of  legitimate  authority.  The  constitu- 
tional theory  that  the  court  has  constantly  sustained  with  regard  to  the  faculty  of 
judging,  incidentally,  the  competency  of  the  origin  of  the  authorities  and  the  noble 
conduct  of  General  Mejia  on  the  death  of  President  Juarez,  which  he  has  continued 
to  observe  up  to  the  present  time,  sustaining  with  loyal  energy  the  man  who  w«s  at 
one  time  his  political  adversary,  are  acts  which,  proving  the  observation  made  in  the 
beginning  of  this  paragraph,  do  not  permit  a  doubt  as  to  the  attitude  that  may  be 
taken  after  the  re-election  by  the  President  of  the  court  and  the  present  minister  of 
war.  To  think,  to  doubt  even,  that  one  or  the  other  would  oppose  the  re-election  if 
it  is  legally  effected,  or  that  it  would  be  sustained,  if  illegal,  would  be  to  gratuitously 
offend  reputations  that,  in  our  eyes,  appear  without  stain. 

Is  it  really  the  conscientious  opinion  of  the  public  that  the  election  has  been  a  farce  f 
Hence  it  cannot  be  doubted  that,  when  the  proofs  of  the  fact  are  given,  the  situation 
that  has  been  announced  to  ensue  after  the  30th  of  November  win  shape  itself  in  the 
manner  that  has  been  foreseen  and  with  the  elements  that  have  been  observed. 

There  will  be  no  lack  of  papers  to  say  that  our  conjectures  are  unauthorized,  basing 
their  statements  on  the  fact  that  we  did  not  consult  the  views  of  Mr.  Iglesias  and 
Mr.  Mejia  before  saying  what  we  believe  with  reference  to  their  future  conduct.  The 
objection  would  have  some  weight  if,  instead  of  referring  to  citizens  who  like  them 
are  well  known  as  men  consistent  with  principles  which  all  the  world  know  they  pro- 
fess, it  should  refer  to  political  shysters,  capable  of  professing  all  theories  and  all  polit- 
ical and  social  opinions  as  the  latter  become  conformable  to  selfish  party  views  or 
petty  personal  interests.  When  men  of  principles,  men  who  do  not  mold  their  convic- 
tions to  suit  circumstances,  are  dincussed,  it  is  sufficient  to  bear  in  mind  the  ante- 
cedents of  their  convictions  in  order  to  know,  more  or  less,  the  manner  in  which  it  is 
logically  probable  they  will  conduct  themselves  under  determined  circumstances. 
Thus,  it  is  enough  for  us  to  know  that  Messrs.  Iglesias  and  Mejia  have  been,  in  prin- 
ciple, decided  supporters  of  constitutional  legality,  in  order  to  be  able  to  assert,  as 
though  they  themselves  had  informed  us,  that  they  will  sustain  legal  authority,  even 
if  it  be  represented  by  Mr.  Lerdo,  and  that  they  will  oppose  usurpation,  although 
it  should  elevate  to  the  highest  post  the  same  citizen. 

If  the  president  of  the  supreme  court  and  the  minister  of  war  were,  as  Mr.  Sanchez 
Manual  would  say,  a  pair  of  political  weather-cocks,  we  would  feel  doubtful,  in  truth, 
as  to  their  future  conduct ;  being,  as  they  are,  men  of  principles  and  honorable  ante- 
cedents, to  doubt  the  rectitude  of  their  future  acts  would  be  to  inflict  upon  them  a 
gratuitous  offense. 

Our  conjectures  are,  then,  authorized,  perfectly  authorized,  by  the  past  career  of 
the  two  citizens  to  whom  we  have  referred,  and  it  can,  consequently,  be  affirmed, 
that  if  it  should  be  demonstrated  that  re-election  is  aimed  at  without  deference  to 
the  will  of  the  country,  both  the  president  of  the  supreme  court  and  the  minister  of 
war,  within  the  sphere  of  their  obligations  and  rights  as  functionaries  and  citizens,  will 
oppose  it  in  defense  of  the  institutions  and  constitutional  order. 

Nobody— absolutely  nobody— can  contradict  us  on  this  point,  unless  by  doing  a 
gratuitous  injury  to  the  functionaries  of  whom  we  have  spoken.  Thus,  then,  the 
affirmations  of  the  Diario  against  what  has  been  remarked  by  Mr.  Emilio  Velasco  with 
respect  to  the  minister  of  war,  far  from  destroying  what  has  been  said  by  that  writer, 
confirm  his  observations  upon  the  basis  of  a  declaration  almost  official.  The  minister 
of  war  would  oppose,  with  all  the  elements  at  his  disposition,  any  armed  revolution  and 
any  intrigue  against  the  legal  authorities;  he  will  defend,  in  every  case,  constitutional 
order.  Then,  if  it  should  result  that  the  re-election  is  a  fraud,  if  it  should  turn  out  that 
it  is  an  intrigue  against  legality,  the  minister  of  war  will  oppose  it,  at  the  pro]>er  time, 
with  the  elements  at  his  disposal. 

It  is  not,  then,  possible  to  entertain  a  doubt  as  to  what  will  happen  with  reference  to 
Messrs.  Iglesias  and  Mejia  after  the  30th  of  November.  What  power,  what  decisive  in- 
fluence, can  the  Lerdist  faction  oppose  to  the  great  political  and  social  elements  that 
would  rally  around  the  banner  of  legality,  if  this  legality  should  not  be  represented  by 
Mr.  Lerdo  f 

The  Lerdist  faction,  as  a  party,  has  no  organization,  no  programme  that  would  gain 
for  it  the  support  of  social  interests;  its  programme  would  be  the  policy  it  has  followed 
till  now,  and  that  policy  has  given  no  results  other  than  corruption,  poverty,  and  the 
most  profound  wretchedness  among  all  classes  of  society.  Politically,  we  have  had 
nothing  but  misgovernment;  economically,  ruinous  monopolies.  We  have  no  credit; 
we  have  no  finance ;  and  the  country,  being  disorganized,  needs  a  strong  government — 
strong  not  only  with  bayonets,  but  with  credit,  through  its  resources,  through  the 
integrity  of  its  material  and  moral  power.    We  need  worK,  and  we  cannot  obtain  it  so 
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]onj(  as  the  government  does  not  give  absolute  guarantees  for  the  investment  of  cap- 
ital lying  idle  here,  andindnoe  in  that  manner  the  retnm  of  that  which,  on  accoant  of  in- 
seenrity,  has  been  sent  abroad.  We  need  easy  and  cheap  means  of  communication,  and 
ooneeqnently,  money  at  a  low^  rate;  and  illy  can  this  be  secured  when,  instead  of  pro-, 
curing  an  inflox  of  capital,  an  erroneoas,  heedless  policy  obliges  it  to  dee  the  country. 
We  need  to  regenerate  ourselves  by  labor,  which  is  the  main-spring  of  all  the  forces  of 
civilization,  and  this  is  not  possible — absolutelv  impossible — when  elements  of  wretch- 
edness are  systematically  preserved  for  the  simple  reason  that  they  are  favorable  to 
a  policy,  and  the  germs  of  well-being  are  pursued  and  annihilated  if  they  do  not  assist 
to  satisfy  the  exigencies  of  the  same  policy. 

This  is  erroneous,  absurd ;  nevertheless,  such  is  the  programme  with  which  the 
herdist  faction  has  presented  itself  to  defend  its  candidate.  We  have  had  four  years 
of  profound  errors  and  continual  blunders,  and  it  is  proposed  to  give  us  four  more  of 
the  same  regimen,  or,  better  said,  of  equal  disorder.  Is  this  possible  T  Is  it  possible 
that  after  the  results  the  herdist  policy  has  had,  that  after  this  fiasco  in  the  contem- 
plated work  of  reconstruction  which  we  were  promised,  that  herdist  faction  still  pre- 
sents itself  as  a  political  party  with  a  title  to  influence  and  power  in  the  public  ad- 
ministration f  We  do  not  doubt,  we  cannot  doubt,  we  are  not  permitted  to  doubt,  the 
good  faith,  the  patriotism,  of  the  greater  part  of  the  men  who  compose  that  faction, 
but  we  do  believe  that  the  latter,  as  a  political  partv,  no  longer  exists;  in  the  first 
place,  because  its  own  chief  destroyed  it ;  in  the  second,  because  the  platform,  the  pro- 
gramme, it  might  now  present,  has  been  what  is  called  a  fiasco — the  most  complete  as 
well  as  the  most  lamentable  of  fiaacos. 

There  is  not,  then,  a  party,  good  or  bad,  that  will  sustain  the  re-election  in  case  this 
should  not  be  legitimate;  consequently  it  may  be  presumed,  with  all  the  elements  of 
truth  with  which  it  is  possible  to  Judge  under  the  circumstances,  that  under  the  said 
supposition,  after  the  30th  of  November  the  so-long-desired  union  of  the  liberal  party 
may  be  expected  against  the  small  group  that  sustains  the  re-election.  It  is  unneces- 
sary to  inquire  on  whose  side  will  be  the  probabilities  of  triumph  in  the  indicated  hy- 
pothesis. The  re-election  party  in  such  a  case  would  be  even  more  feeble  than  the 
reactionaij  party  aftet  the  victory  of  Calpulalpam,  or  the  monarchical  party  after  the 
capture  of  Queretaro. 


No.  221. 

Mr,  Richardson  to  Mr.  Fish, 

No.  442.]  Legation  op  the  United  States, 

Mexico f  September  7, 1876.    (Received  September  28.) 

SiE:  On  the  Slst  ultimo  the  President  of  this  republic  removed 
several  members  of  his  cabinet  and  made  the  following  new  appoint- 
ments: Manuel  Romero  Bubio,  minister  of  foreign  affairs;  Mariano 
Escobedo,  minister  of  war  and  marine;  Juan  Jos6  Baz,  minister  of  the 
ioterior;  and  Antonio  Tagle,  minister  of  public  works.  I  inclose  here- 
with a  translation  of  the  official  notification  which  I  received  of  these 
changes,  and  also  a  clipping  from  the  Two  Bepublics  ot  the  6th  instaat, 
giving  a  personal  sketch  of  the  new  appointees. 

This  action  of  the  President  has  thrown  the  community  into  a  high 
state  of  excitement.  The  oppositionists,  particularly,  are  disgusted, 
and  their  organs  have  been  filled  for  the  past  few  days  with  inflammatory 
and  threatening  articles.  The  removal  of  General  Ignacio  Mejia  from 
the  war  department  weakens  the  exi>ectations  of  the  revolutionists  of 
carrying  the  army  with  them  after  the  30th  of  next  November,  and  ren- 
ders necessaiy  new  tactics  and  combinations. 

Among  the  friends  of  the  administration  the  measure  is  considered  a 
wise  one ;  but  that  it  is  bold  and  somewhat  risky  they  do  not  pretend  to 
deny. 

Public  feeling  at  present  is  one  of  suppressed  excitement,  both  parties 
waiting  anxiously  for  the  crisis  which  is  approaching.  The  President's 
term  expires  on  the  30th  of  next  November,  and  if  in  the  mean  time  he 
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is  declared  legally  elected  aod  attempts  to  enter  upon  his  new  term  of 
office,  it  is  believed  the  revolution  will  break  out  again  with  more  fury 
than  ever.  That  Mr.  Lerdo  will  be  declared  legally  elected  there  is  no 
doubt,  and  the  main  efforts  of  the  revolutionists  are  now  directed 
toward  collecting  evidence  which  will  prove  to  the  people  the  illegality 
of  the  elections  in  spite  of  the  declarations  of  the  electoral  college. 
I  am,  &c., 

D.  S.  EICHAEDSON. 


[luclosnre  1  in  "No.  442.  j 

Mr,  Arias  io  Mr,  Richardwn. 

[Translatioii.] 

Department  of  Foreign  Affairs, 

MexioOf  August  31,  1876. 
Sir  :  The  President  of  the  republic  has  considered  it  proper  to  appoint  Mr.  Mannel 
Komero  Rabio,  minister  of  foreign  affairs;  the  general  of  division,  Mariano  Escobedo, 
minister  of  war  and  marine ;  Mr.  Jnan  Jos6  Baz,  minister  of  the  interior ;  and  Bir. 
Antonio  Tagle,  minister  of  public  works,  which  gentlemen  have'to-Klay  entered  upon 
the  exercise  of  their  duties.  In  communicating  these  facts  to  your  honor  for  yonr  in- 
formation, I  have  the  honor  to  reiterate  to  you  the  assurances  of  my  distinguished 
consideration. 

JUAN  DE  D.  ARIAS. 


[Xnolosore  2  in  No.  442.] 

fFrom  the  Two  Bepnblics,  Mexico,  Wednesday,  September  6, 1876.] 

THE  NEW  MINISTERS. 

Minister  of  foreign  relations, — Sr.  D.  Mannel  Romero  Rabio  is  a  gentleman  of  fine  tal- 
ents and  of  considerable  political  experience.  He  has  served  many  years  in  Congress, 
and  was  always  an  able  leader.  At  the  time  of  his  appointment  in  the  cabinet  be  was 
president  of  the  senate.  His  talents  and  business  abilities  qualify  him  for  an  efficient 
minister  of  the  department  under  his  charge.  Where  he  will  lack  experience  in  the 
rontine,  he  will  find  able  co-operation  in  the  experience  and  diplomaticai  erudition  of 
Sr.  D.  Juan  D.  Arias,  the  worthy  and  experienced  official  mayor  of  that  department. 

Minister  of  war. — General  Mariano  Escobedo  is  a  skillful  and  experienced  officer. 
Rendered  valuable  services  previons  to,  and  became  distinguished  during  the  war  of 
the  intervention ;  and  is  Jnstly  called  "  the  vanqnisher  of  Maximilian.''  During  the 
attempted  revolutions  against  President  Juarez,  and  the  one  which  is  now  on  its  wane, 
he  was  an  active  pacificator  of  the  interior  and  in  the  north ;  he  handled  the  few 
troops  which  were  at  his  command,  over  a  large  extent  of  country,  with  great  skill 
and  success ;  and  ]^roved  himself  to  be  an  excellent  organizer  under  the  most  depressed 
circumstances  of  limited  materials  and  resources.  He  is  undoubtedly  well  qualified 
for  the  important  position  to  which  he  has  been  called. 

Minister  of  the  treasury.—Sr.  D.  Francisco  Mejia  has  served  several  years  in  the  treas- 
ury department,  and  has  contributed  to  the  thorough  re-organization  of  the  custom- 
house, producing  an  efficiency,  promptness,  and  honesty  in  the  discharge  of  the  busi- 
ness of  those  establishments---a  reformation  which  was  greatly  needed,  and  a  work 
which  Mr.  Romero,  his  able  predecessor,  had  inaugurated.  He  was  an  original  Juar- 
ista,  ahd  was  first  appointed  to  the  treasury  department  by  President  Juarez.  Sr. 
Mejia  has  proved  himself  to  be  an  able  financier  and  custodian  of  the  treasury,  and 
has  earned  a  high  reputation  as  a  minister  of  finance. 

Minister  of  the  interior,— Sr,  D.  Juan  Jos^  Baz  has  been  a  prominent  politician  for 
many  years,  and  adhered  to  Juarez  until  the  death  of  that  distinguished  patriot;  bat 
has  given  a  warm  support  to  President  Lerdo,  from  his  advent  to  the  executive  cbair. 
He  entered  the  capital  with  the  advance  of  the  republican  army,  after  the  downfall  of 
Maximilian,  with  a  commission  from  President  Juarez,  as  governor  of  the  federal  dis- 
trict, which  post  he  filled  with  great  ability,  and  at  a  time  when  a  firm  and  active 
governor  was  greatly  needed.  Sr.  Baz  is  a  man  of  great  activity  and  firmness,  aud  is 
well  suited  to  the  ministry  which  he  fills.    He  was  a  member  of  Congress  many  years. 
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Minister  of  puhlio  works. — Sr.  D.  Antonio  Tagle  has  b«5en  governor  of  the  State  of 
Hidalgo,  and  was  at  the  time  of  his  appointment  a  member  of  the  senate  from  that 
State,    He  is  considerable  of  a  politician  and  an  influential  leader  in  the  upper  house. 
As  governor,  he  was  active,  vigilant,  the  protector  of  industry,  and  inaugurator  of 
numerous  enterprises. 

Hidalgo  is  the  most  important  field  of  mining,  and  Sr.  Ta^le  is  fully  alive  to  its  impor- 
tance, is  familiar  with  the  requirements  of  that  branch  of  industry ;  and  as  this  is  one 
of  the  most  important  departments  of  this  ministry,  he  is  peculiarly  fitted  for  the 
position. 

Upon  the  whole,  the  new  cabinet  is  excellent,  and  the  country  has  much  to  hope 
from  their  co-operation  with  President  Lerdo. 

CHANGE  OF  MINISTRY. 

On  the  3l8t  ultimo  the  cabinet  was  re-organized  as  follows :  Foreign  relations,  Mr. 
Maunel  Romero  Rnbio ;  war.  General  Mariano  Escobedo ;  interior,  Mr.  Juan  Jos^  Baz ; 
public  works,  Mr.  Antonio  Tagle;  treasury,  Mr.  Francisco  Mejia,  (continued  ;)  justice 
and  public  instruction,  (vacant,)  in  charge  of  Mr.  Diaz  Covarrubias,  the  official  mayor. 


No.  222. 

Mr.  Richardson  to  Mr*  Fish. 

No.  446.]  Legation  op  the  United  States, 

Mexiooj  September  18, 1876.    (Received  Sept.  30.) 
Sib  :  The  third  session  of  the  eighth  Mexican  Congress  opened  on  the 
16th  instant  with  the  customary  ceremonies.    I  transmit  herewith  a  copy 
of  President  Lerdo's  address  on  that  occasion  with  a  transAation  of  the 
same. 

Contrary  to  general  expectation,  the  16th,  which  is  the  anniversary  of 
Mexican  independence,  passed  off  without  any  disturbance;  the  new 
cabinet  officers  have  quietly  entered  upon  the  discharge  of  their  duties, 
and  everything  is  peaceful  about  the  capital. 
I  am,  &c., 

D.  S.  EICHA^RDSON. 


rinclosare.— Translation.  1 

President  Lerdo's  address  on  the  opening  of  Congress,  September  16, 1876. 

[From  the  "Two  Repnblics."] 

Citizen  Deputies  and  Senators:  In  compIiaDce  with  a  oonstitntional  precept 
to-day,  the  aDniversary  of  oar  independence,  yon  inaugurate  the  third  term  of  your 
ordinary  sfessione. 

This  event,  which  under  all  circnmstanoes  has  a  special  significance,  is  at  present  of 
floater  importance,  because  it  reveals  the  power  of  our  institutions  over  armed  rebel- 
Hon,  strengthening  the  conviction  that  the  nation  will  know  how  to  surmount  all 
obstacles  that  may  be  opposed  to  her  progress  and  well-being,  without  doubts  for  tho 
present  and  without  fears  for  the  future. 

Our  relations  with  the  friendly  foreign  powers  have  continued  in  the  greatest  har- 
mony, it  being  a  source  of  satisfaction  that  they  are  maintained  and  each  day  strength- 
ened, cultivated  as  they  are  in  a  spirit  of  justice  and  cordial  good- will. 

On  the  termination  in  January  of  this  year  of  the  labors  of  the  mixed  commission,- 
created  in  Washington  by  the  convention  of  the  4th  of  July,  ltt68,  numerous  claims 
remained  pending,  which,  on  account  of  the  disagreement  of  the  commissioners,  were 
remitted  to  the  arbiter  for  his  decision.  As  the  stipulated  time  for  the  latter  was  rela- 
tively short,  it  was  indispensable  to  agree  to  a  prolongation,  which  was  adjusted  in 
April  and  will  terminate  next  November. 

Although  as  yet  it  is  impossible  to  know  the  full  result  of  the  decisions  of  the  corn- 
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mission  and  the  arbiter,  it  can  be  stated  that  of  the  enormous  snm  of  $550,000,000 
claimed  of  Mexico,  the  bandredth  part  will  not  be  recognized. 

It  is  pleasing  to  be  able  to  manifest  to  Congress  that  our  modest  representation  in  the 
Exposition  of  Philadelphia  has  been  duly  appreciated,  surpassing  what  might  have 
been  expected  owing  to  the  difficulties  of  our  situation.  If  Mexico  has  not  sent  to  the 
Exposition  all  that  we  might  have  desired,  nor  that  which  under  ordinary  circumstances 
could  have  been  sent,  at  least  there  have  been  presented  in  it  a  few  of  the  evidences 
of  our  social  advancement,  of  our  industry,  and  of  our  valuable  natural  products,  thus 
stimulating  the  greater  development  of  our  export  commerce,  of  our  agriculture,  and  of 
our  national  industry. 

The  iuability  to  state  on  this  important  occasion,  as  in  former  epochs,  that  peace  is 
assured  throughout  the  whole  extent  of  the  republic  is  to  be  regretted.  Nevertheless, 
some  consolation  for  so  great  a  calamity  is  found  in  being  able  to  inform  Congress  that 
all  guarantees  have  been  respected,  that  the  most  absolute  liberty  has  existed  in  every 
sense  without  limit,  and  that  the  repressive  laws,  notwithstanding  the  dangers  of  the 
situation,  have  not  been  practically  applied,  except  in  very  rare  oases  and  with  fall 
justice. 

The  disastrous  consequences  of  civil  war,  so  sad  for  society,  the  forces  of  which  are 
completely  enervated,  and  so  injurious  to  the  public  administration,  whose  elements 
and  resources,  at  all  times  insufficient,  are  diminished  in  a  great  measure  by  the  dis- 
turbance of  order  at  the  same  time  that  its  necessities  are  multiplied,  are  to  be 
deplored. 

The  financial  question  has  at  all  times  been  one  of  those  which  has  most  seriously 
occupied  the  attention  of  the  administration.  Althoughlt  was  far  from  being  resolved 
in  former  years,  by  a  series  of  administrative  measures  and  with  the  aid  of  Congress, 
a  positive  advance  leading  to  the  important  object  of  regulating  the  expenses  of  the 
administration,  equalizing  the  receipts  and  disbursements,  had  been  secured. 

These  hopes  have  been  postponed  by  the  rebellion,  as  has 'been  the  accomplishment 
of  many  internal  improvements.  Nevertheless,  the  efforts  of  the  executive  to  pre- 
serve some  works  of  public  utility,  and  to  continue  as  far  as  possible  others,  are  well 
known.  The  telegraph-lines  that  extend  over  the  territory  of  the  republic,  and  which 
are  as  useful  for  the  administrative  service  as  necessary  to  commerce  and  all  social 
relations,  have  been  under  constant  repair  in  some  places,  and  completely  replaced  in 
others.  * 

During  the  times  of  trial  for  the  Mexican  nation  is  when  the  qualities  of  her  sons 
are  elevated.  Acknowledgment  is  due  to  the  valor,  discipline,  and  civic  virtues  of 
the  army,  that  with  abnegation  and  patriotism,  struggling  with  discomforts  of  the 
season,  and  at  times  without  the  necessary  elements,  has  loyally  complied  with  its 
duty,  holding  high  the  banner  of  our  republican  institutions,  and  making  a  troe 
religion  of  the  respect  which  all  of  us  owe  to  the  law.  It  has  been  seconded  in  this 
noble  task  by  the  corps  of  the  rural  police,  with  a  constancy,  activity,  and  valor  indeed 
laudable. 

Our  revenue-cutters,  although  insufficient  on  account  of  their  limited  number,  have 
commenced  to  render  efficient  service.  Small,  indeed,  is  the  sum  invested  in  them, 
considering  the  frequent  and  serious  damages  that  revolts  usually  cause  in  some  of  our 
ports,  and  which  those  vessels  have  contribut.ed  to  prevent ;  having  been  also  em- 
ployed in  the  transportation  of  troops  and  elements  of  war,  as  well  as  in  several  mili- 
taij  operations,  which,  by  their  co-operation,  have  been  crowned  with  success. 

The  present  rebellion  is  the  same  that  has  been  combated  and  conquered  in  former 
years.  The  foreign  intervention  having  been  defeated  and  the  republic  restored,  our 
institutions  remained  assured,  with  all  the  principles  est  iblished  with  them.  Since 
then  the  cause  of  the  disturbers  has  been  simply  that  of  satisfying  personal  ambitions ; 
at  times  without  mask,  and  at  others  disguised  in  the  garments  of  the  constitotion, 
they  have  been  for  eight  years  trying  to  destroy  it,  breaking  every  social  tie,  trampling 
upon  all  legitimate  interests,  and  perpetrating  offenses  that  can  never  be  justified  in 
the  eyes  of  the  civilized  world,  not  even  by  the  necessities  of  the  time. 

Fortunately  the  nation,  that  loves  the  institutions  she  has  created,  and  that  relies 
on  them  to  assure  her  future,  will  know  how  to  preserve  them  without  a  stain.  The 
present  rebellion  has  been  successfully  combated— it  being  impossible  to  doubt  its 
termination — by  the  general  good  disposition  of  the  people,  who  condemn  it.  The 
executive  being  guided  by  these  sentiments,  and  relying  on  the  co-operation  of  all 
good  Mexicans,  will  continue  to  make  every  effort  to  insure  a  solid  and  permanent 
peace. 

It  is  very  satisfactory  that  you  again  unite,  citizen  deputies  and  senators,  for  the  pur- 
pose of  resolving  upon,  with  your  patriotic  zeal  and  enlightened  legislation,  whatever 
may  be  necessary  for  the  welfare  and  prosperity  of  the  republic. 
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Ko.  223. 

Mr.  Oibbs  to  Mr.  Fish. 

No.  36.J  Legation  of  the  United  States, 

Idma^  Peru^  October  20, 1875.    (Eecelved  November  13.) 

Sib  :  I  have  the  honor  to  inform  you  that  the  election  for  President 
of  the  republic  commenced  on  Sunday,  the  17th,  and  by  law  supposed 
to  continue  for  eight  days,  is  virtually  over.  General  Mariano  Ignacio 
Prado  being  the  successful  candidate.  It  is  difficult  to  understand 
the  politics  of  the  country,  except  by  a  long  residence;  there  does 
not  appear  to  be  any  particular  principles  at  stake,  nor,  as  in  our  coun- 
try, party  platforms,  but  merely  personal  ambition.  The  two  candidates 
were  General  Mariano  Ignacio  Prado,  who  had  filled  the  presidential 
chair  previously,  during  the  years  1866-'67,  being  placed  in  power  by  a 
revolution  in  December,  1865,  and  ousted  by  another  in  January,  1868, 
and  Kear-Admiral  Lizordo  Montero.  Mr.  Prado  is  supposed  to  have 
been  sustained  by  the  party  in  power  to-day,  Eear-Admiral  Lizardo 
Montero  being  the  candidate  of  the  opposition.  From  what  I  could  ob- 
serve during  my  short  residence  here  since  my  arrival,  I  should  judge 
that  the  adherents  of  Prado  were  more  numerous  in  the  higher  classes, 
and  comi>08ed  of  the  more  respectable  part  of  the  population. 

To  an  American  citizen,  the  elections  are  apparently  decided  more  by 
force  than  by  suffrage.  The  tables  or  polling-booths  are  placed  in  open 
spaces,  or  squares,  one  in  each  parish,  and  the  party  who  takes  the 
booth  and  holds  it  is  the  successful  one.  It  was  well-known  that  both 
parties  had  been  arming  for  some  time  past ;  conflicts  had  been  numerous 
and  frequent  between  the  clubs  of  the  rival  candidates,  causing  blood- 
shed and  death.  As  the  day  of  the  taking  of  the  booths  approached, 
fears  were  entertained  of  a  bloody  strife,  and  great  alarm  existed  among 
all  classes. 

On  the  afternoon  of  the  16th  all  stores  were  closed,  and  the  streets 
nearly  deserted ;  the  various  clubs  were  formed,  armed,  and  placed 
in  buildings  near  the  polling-tables,  to  begin  the  strife  during  the  night, 
so  as  to  have  them  by  daylight.  About  midnight,  firing  could  be  heard 
in  various  parts  of  the  city,  which  lasted  until  about  6  in  the  morning, 
except  in  the  parish  of  Santa  Ana,  where  the  contest  was  held  out  until 
about  10  a.  m. ;  the  adherents  of  Prado  had  taken  all  the  polling-tables, 
and  by  this  act  he  was  declared  the  successful  candidate.  By  telegrams 
from  various  parts  of  the  republic,  up  to  this  date,  it  appears  that  the 
same  result  was  attained  in  the  great  majority  of  provinces  heard  from. 
In  Lima  the  number  of  deaths  officially  given  is  25,  and  wounded  some 
60  or  more.  The  military  and  police  arrangements  of  the  government 
to  preserve  order  were  most  admirablj^  carried  outj  if  they  had  not,  I 
think  the  loss  of  life  would  have  been  immense,  and  the  strife  would 
have  lasted  many  days.  All  establishments,  banks,  hotels,  and  stores 
were  closed;  great  parts  of  the  inhabitants  were  in  their  houses,  with 
closed  doors ;  and  the  city  had  the  appearance  of  a  place  afflicted  and 
abandoned  during  two  days,  the  17th  and  18th.  Yesterday  all  was 
going  on  as  usual.  No  attacks  on  persons  or  property  have  taken  place ; 
the  bloodshed  was  only  between  the  political  clubs  of  either  candidate. 
I  have,  &c., 

EICHARD  GIBBS. 
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2^0.  224. 

Mr.  Oibbs  to  Mr.  Fish. 

No.  50.]  Legation  of  the  United  States, 

Limay  Peru,  January  13, 1876.    (Received  February  10.) 

Sir  :  In  my  dispatch  No.  36,  October  30  last,  I  gave  the  information 
of  the  election  of  General  M.  I.  Prado  as  President  of  the  republic  for  a 
term  of  four  years,  commencing  in  July  next. 

Politically  the  country  has  been  apparently  quiet,  excepting  rumors 
of  revolutions  in  the  south  ;  in  connection  with  these  is  mentioned  the 
name  of  Nicolas  Pierola,  who  headed  a  movement  in  1874,  an  account  of 
which  was  sent  to  the  State  Department  by  my  predecessor,  the  Honor- 
able Mr.  Thomas,  in  his  dispatches  No.  137,  October  13;  No.  140,  Novem- 
ber 27;  No.  145,  December  13, 1874,  and  No.  148,  January  5, 1875.  Pierola 
escaped  on  that  occasion  from  Arequipa,  the  headquarters  of  the  revo- 
lutionists, to  Bolivia,  and  from  there  went  afterward  to  Chili,  where  he 
has  resided  since.  I  have  heard  many  rumors  about  Pierola  being  in 
Peru,  also  of  his  having  purchased  one  or  two  steamers  to  land  arms  and 
ammunition  in  this  country.  I  have  sought  information  from  various 
sources  and  will  give  my  ideas,  having  the  advautageof  being  thoroughly 
conversant  with  the  language  of  the  country,  and  meeting  socially  all 
classes,  official,  commercial,  and  proprietary. 

The  present  administration  is  called  "  civil  ^  in  contrast  to  what  is  titled 
the  "  military''  party.  It  has  done  all  possible  to  reduce  the  army  to  a 
small  scale,  placing  a  great  number  of  officers  on  the  retired-list,  or  what 
are  called  ^'indefinites ;"  it  issupposed  also  to  beliberal  in  religious  views ; 
the  party  President  and  Congress  elected  to  power  next  July  are  sup- 
posed to  be  of  the  same  views. 

The  financial  affairs  of  the  nation  are  in  a  very  poor  condition,  with 
very  little  or  no  prospects  of  improving ;  the  great  wealth  of  the  country, 
the  guano-deposits,  were  disposed  of  by  President  Balto,  the  predeces- 
sor of  the  present  head  of  the  nation,  in  commencing  an  immense  sys- 
tem of  government  railroads,  nine  in  all,  with  over  1,281  miles  in  length, 
at  an  estimated  cost  of  128,354,000  soles,  not  finished  or  productive, 
most  of  them  being  suspended. 

Pierola  is  said  to  be  an  agent  or  a  partisan  of  the  ultramontane  party, 
being  supplied  with  funds  by  them  ;  it  is  also  said  publicly  that  he  has 
received  large  sums  of  money  lately  at  Valparaiso,  sent  to  him  from  this 
country.  As  there  is  a  large  number  on  tbe  retired-list,  they  are  dis- 
contented, and  desire  active  services ;  a  great  number  of  office-holders 
with  reduced  pay  or  delayed  payments;  others  who  have  been  dis- 
charged swell  the  numbers  of  discontents,  and  plots  of  a  revolutionary 
character  against  the  government  are  continually  working.  Still,  I  have 
reason  to  believe  that  the  government  has  a  knowledge  of  every  move- 
ment, and  is  prepared  to  check  any  that  may  be  attempted. 

The  Comercio,  government  paper,  in  its  evening  edition  of  the  10th 
instant,  states  that  they  had  received  telegraphic  news  of  a  revolution- 
ary movement  which  had  taken  place  in  Puno  by  a  rising  of  gendarm- 
ery  infantry,  or  a  species  of  national  police ;  that  the  prefect,  at  the 
head  of  the  civil  guards  or  municipal  police,  had  put  it  down  after  a 
conflict  in  which  two  were  killed  and  eight  wounded — among  the  latter 
the  lieutenant-colonel  of  the  gendarmes.  When  the  above  news  reached 
Arequipa  a  slighc  movement  was  started  there  also,  and  at  the  last  ac- 
counts great  excitement  existed.  Puno,  Cuzco,  and  Arequipa  are  in  the 
south  of  the  republic,  and  are  supposed  to  be  in  favor  of  Pierola,  the 
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charch  party  having  great  influence  in  the  three  cities  mentioned  and 
their  provinces. 

The  Comercio,  in  its  edition  of  the  afternoon  of  the  llth,has  an  article 
on  the  above,  and  I  find  that  it  coincides  with  the  idea  expressed  by  me 
as  to  the  causes  for  a  revolution,  and  concludes  by  acknowledging  that 
the  situation  in  the  south  is  very  critical  and  dangerous  for  the  peace 
and  prosperity  of  the  republic. 
I  am,  &c., 

RICHAED  GIBBS. 


No.  225. 
,  Mr.  Oibbs  to  Mr.  Fish, 

No.  63.]  LEaATION  OF  THE  UNITED  STATES, 

Lima^  Pern,  March  13,  187(5.  (Received  April  5.) 
Sib  :  As  sugar  is  an  article  that  has  become  a  necessity,  and  the 
United  States  being  one  of  the  greatest  consumers  among  the  family  of 
nations,  and  the  supply  from  Cuba,  the  great  producer,  being  more  pre- 
carious each  year  through  the  effects  of  the  revolution  of  the  Cubans,  I 
have  devoted  some  time  and  attention  in  acquiring  information  of  this 
very  important  branch  of  agricultural  industry,  having  great  difficulty 
fix)m  want  of  statistical  data. 

It  may  be  said  that  it  is  comparatively  new  on  this  coast,  particularly 
in  this  republic.  I  find  that  in  the  year  1869  exports  of  sugars  of  all 
kinds  amounted  in  value  only  to  $80,000.  Last  year  (1875)  the  exports 
from  Peru  were  60,000  tons,  of  which  20,485  tons  were  exported  direct 
to  England  by  steamers  through  Magellan  Straits.  Sugar  is  raised 
on  this  coast  from  Larabayeque  to  Tambo,  (6o  SO'  17^  south  latitude,)  or  a 
line  of  over  700  miles.  All  the  valleys  that  lead  up  through  spurs  of 
the  Andes  are  very  rich.  Some  of  them  are  of  great  width.  Also,  large 
areas  are  cultivated  on  the  lower  slopes  between  the  cordilleras  and 
the  sea.  As  it  does  not  rain,  the  cane-fields  are  watered  by  an  immense 
system  of  irrigation,  a  great  part  through  the  old  lines  of  the  lucas. 
Cane  takes  about  two  years  to  be  ripe  for  cutting.  By  cutting  and 
planting,  it  may  be  said  that  the  mills  could  grind  all  the  year.  They 
make  sugar  about  eight  months  in  the  year.  The  rest  of  the  time  is 
occupied  in  tilling  the  ground  and  cleaning  out  the  "acequias''  or  irri- 
gating-ditches.  I  have  visited  a  number  of  the  plantations,  and  find 
that  the  cane  produces  more  and  richer  saccharine  matter  than  the  cane 
of  Cuba,  and,  from  conversation  had  with  persons  who  have  been  em- 
ployed in  Louisiana  and  Cuba,  I  learn  that  the  sugar-cane  here  has 
many  advantages  over  those  places.  Having  resided  many  years  in 
Cuba,  I  have  some  knowledge  of  cane  and  manufacture.  I  have  visited 
in  the  north  of  Peru,  at  Chimbote  and  Pacasmayo,  two  of  the  largest 
sugar-mills  and  sugar-making  apparatus  supposed  to  be  in  the  world. 
These  plantations  cost  nearly  2,500,000  soles.  Nearly  1,000  workmen 
or  laborers  on  each.  Nothing  like  them  in  Cuba.  The  machinery  is  a 
splendid  specimen  of  American  industry,  from  Philadelphia.  It  has 
lately  been  put  up,  and  can  grind  and  turn  into,  centrifugal  sugar 
of  first  class,  500  quintals  in  twelve  hours,  or  25  tons,  of  sugar  from  the 
cane,  re'hdy  for  shipment.  The  greatest  difficulty  about  cane-culture  is 
want  of  hands.  The  natives  of  the  sierras  or  Andes  cannot  w^ork 
down  on  the  lowlands  of  the  coast.    News  has  lately  been  received  that 
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contracts  have  been  made  by  Peruvian  commissioners  in  China  with 
the  house  of  Olyphant  &  Co.  to  be  supplied  with  Chinese  laborers. 

In  connection  with  this,  I  inclose  an  article  from  the  leading  journal 
of  Lima,  Ul  Nacionalj  which  has  excited  quite  a  discussion  from  the 
rest  of  the  press  of  this  city. 

Within  the  last  year  quite  a  demand  for  Peruvian  sugar  has  sprung 
up  in  the  Argentine  Republic,  and  it  appears  to  be  increasing. 
I  have,  &c., 

RICHARD  GIBBS. 


[Inclosure.— Translation.  J 

[Extract  from  £1  Nacional,  Lima,  Febmaxy  11, 1876.] 

ASIATIC  COLONY. 

A  few  days  ago  one  of  tbe  newspapers  of  this  capital  annoanced  that,  according  to 
notice  received  from  Honj^-Kong,  the  Asiatic  immigration  was  on  tbe  eve  of  bein^  re- 
established under  convenient  and  legal  basis.  This  asseveration  was  confirmed  by  a 
telegram  of  our  charg^  d'affaires  to  China,  through  which  notice  is  given  that  the 
treaty  with  that  empire  has  been  exchanged,  and  the  preliminary  arrangements  were 
concluded  with  the  house  of  Olyphant  &,  Co.  for  the  Chinese  immigration  to  Pern, 
which  could  commence  immediately. 

Two  daily  newspapers  have  received  this  news  with  marked  demonstration  of  great 
rejoicing.  To  their  ideas,  doubtless,  the  great  interest  of  industry  has  been  saved, 
threatened,  as  they  were,  by  a  tremendous  crisis  for  the  want  of  hands  for  labor. 

It  causes  us  profound  sorrow  that  such  an  important  and  transcendental  question, 
which,  from  a  mere  operation  of  industry^  has  become  converted  into  a  social  one,  is 
treated  and  judged  as  lightly,  more  so  after  the  acquired  experieuce  of  so  many  years 
in  which  Asiatic  immigration  was  established  and  encouraged. 

There  are  no  hands  for  labor !  This  is  the  favorite  theme,  the  supreme  cause,  the  defin- 
itive judgment  against  those  who  raise  their  voice  in  relief  of  humanity,  of  our  free 
institutions,  and  for  the  improvement  of  our  race,  to  stop  the  contagion  of  impure  cus- 
toms, immoral  habits,  and  cruelties  repugnant  to  civilization  and  our  political  ideats. 

It  is  proved  that  with  very  rare  exceptions  the  Asiatic  colonists  work  but  under  the 
influence  of  constant  menace  and  punishment  more  or  less  severe.  It  is  necessary  to 
intimidate  them,  and  the  means  employed  to  obtaip  that  result  have  taken  the  pro- 
portions of  the  most  scandalous  abuses,  in  many  Instances  the  authorities  being  obliged 
to  intervene,  in  order  to  make  effective  the  guarantees  which  our  laws  offer  to  all  who 
live  on  Peruvian  soil. 

Since  Asiatic  immigration  was  established  in  our  ports,  slavery,  although  abolished 
in  name,  was  re-established  de  facto.  The  similar  absolute  dominion  was  established 
over  the  new  colonist  as  that  formerly  exercised  over  the  negroes ;  they  were  chastised 
with  the  same  cruelty,  and  tra<led  in  without  consulting  them  in  the  least.  And  all 
this  was  done  under  the  name  of  protection  to  industry !  Why  have  we  then  praised 
abolition,  when  it  was  known  that  we  gave  a  mortal  blow  to  Peruvian  industry  i  Was 
it  for  the  pleasure  to  give  it  a  new  shape  I 

Why  do  we  consider  an  offense  to  humanity  that  in  some  of  the  Antilles  slavery  is 
still  continued,  when  it  is  evident  that  there  it  is  the  principal  support  of  industry  ? 

Is  this  by  chance  the  result  offered  by  those  who  have  charge  to  procure  immigra- 
tion ?  Is  this  the  solution  that  was  to  be  given  to  the  question  proi>o6ed  to  them  f  This 
signifies  to  re-establish  the  system  of  Asiatic  colonization — a  system  that  cannot  be  im- 
planted or  methodized  without  wounding  deeply  the  laws  of  our  political  organization, 
debasing  and  depreciating  the  inviolable  rights  of  human  dignity. 

There  is  yet  more :  If  the  object  was  to  introduce  Asiatic  colonists  for  agricnltnral 
industry  only,  the  official  protection  offered  to  this  class  of  immigration  could  be  toler- 
ated. Can  the  Chinese  who  contracts  himself  on  his  arrival  at  Pern,  or  is  free  at  the 
term  of  his  compromise,  according  to  our  laws,  dedicate  himself  to  any  licit  industry  ? 
We  would  oppose  it.  He  would  dedicate  himself  to  those  industries  in  which,  with  leas 
rigorous  and  absorbent  work,  could  earn  as  much  or  more  than  what  he  earns  by  cul- 
tivating plantations. 

The  same  season  will  increase  the  depths  of  filthiness  and  bad  habits  paraded  this 
present  day  in  some  of  the  principal  streets  of  this  city,  insulting  public  morality. 

The  Asiatic  race,  who,  for  the  singularity  of  ifjj  institutions  and  personal  instinct,  ad- 
vanced very  little  or  nothing  in  more  than  a  thousand  years,  have  a  civilization  differ- 
ent and  contrary  to  ours. 


Digitized  by  VjOOQIC 


PERU.  419 

Then,  instead  of  being  enriched  with  the  contact  of  coolies,  we  shall  gradually  but 
surely  be  impoyerished.  It  is  not,  under  any  circumstance,  the  desired  element  for  col- 
onization. 

It  is  true  that  the  Asiatics  are  intelligent,  and  have  few  necessities.  Under  this  view 
they  would  be  strong  competitors  to  our  working  class,  and  for  which  reason  they 
oould  work  cheap,  their  sustenance  costing  them  but  little. 

In  exchange  the  Chinese  gamble  is  vicious  and  voluptuous.  To  restrain  the  conta- 
gion of  those  evils,  the  introduction  of  Chinese  women  would  be  necessary,  should  they 
not  come  themselves,  and  in  such  case  the  seriousness  of  the  evil  would  be  greater  in 
another  view.  The  sad  experience  California  has  had  on  this  subject  has  been  the 
origin  of  serious  investigations,  of  protests,  and  the  repugnance  of  the  North  American 
people. 

Why  then  that  anxiety  to  augment  ever^  day,  in  alarming  proportions,  the  current 
of  Asiatic  immigration  f  Why  this  rejoicing  when  it  is  known  that  it  will  again  be 
re-established  f  Do  the  new  colonists  bring  us  a  better  civilization  than  ours  t  Do 
they  bring  purer  customs,  moral  habits  or  political  doctrines  better  than  oursf  Do 
they  even  l)ring  the  energy  of  a  virile  race,  generous  and  elevated  sentiments  t  No,  by 
no  means ;  under  all  those  views,  they  bring  degeneration  and  nothing  else. 

Against  the  interests  of  civilization,  morality,  habits,  physical  and  moral  improve- 
ment of  the  country,  those  of  agriculturists  is  preferred. 

That  which  is  wanted  is  a  laborer  who  works  from  sunrise  to  sunset ;  who  can  live 
on  two  rations  of  rice ;  who  earns  one  sol  a  week,  which  in  the  majority  of  the  cases  is 
discounted  from  him  for  real  or  supposed  damages  occasioned  by  him ;  and  who  can 
drag  chains,  be  flogged,  and  cruelly  persecuted  when  he  leaves  the  house  of  his  master. 
This  is  what  is  wanted.  Under  those  conditions  it  will  certainly  be  impossible  to  ob- 
tain day-laborers  in  this  country.  Let  them  be  contracted  under  reasonable  condi- 
tions, encourage  labor  by  other  means  than  cruelty,  and  let  those  large  and  unpro- 
dnctive  capittus  now  employed  in  the  construction  of  sumptuous  palaces  be  applied  to 
bettet  the  condition  of  laborers ;  then  better  colonists,  real  workmen,  will  be  obtained, 
instead  of  instruments  subject  to  the  caprice  of  their  masters. 

In  the  supposition  that  an  extreme  and  imperious  necessity  would  oblige  us  for  a 
longer  period  of  time  to  favor  Asiatic  immigration,  we  ought  to  accept  it  as  a  neces- 
sary evil,  submitting  instead  of  consenting  to  it ;  but  never  hail  it  with  rejoicing, 
when  by  so  doing  it  is  to  the  grave  detriment  of  other  interests  of  greater  importance. 

The  four-fifths  of  mendicants  who  roam  through  the  streets  of  Lima  are  Asiatics, 
wbo  were  rendered  incapable  to  work  through  the  rigor  used  against  them  in  planta- 
tions.   At  first  producers,  they  are  now  reduced  to  the  state  of  simple  consumers. 

Can  labor  and  industry  be  bettered  under  such  conditions  ? 


No.  226. 

Mr.  Oibhs  to  Mr.  Fish. 

'So  67.]  New  York,  April  29,  1876.    (Keceived  May  1.) 

Sib  :  In  readingf  over  the  diplomatic  and  consular  appropriation  bill, 
as  passed  by  the  House  of  Representatives,  I  see  that  the  United  States 
of  Colombia,  Ecuador,  and  Peru  are  to  be  consolidated  in  one  mission 
or  post.  I  would  most  respectfully  state  that  facilities  of  travel  are  not 
so  great  or  convenient  as  in  the  United  States,  either  by  land  or  water. 
I  will  give  an  idea  by  describing  a  trip  from  ]Sew  York  to  the  capitals 
of  the  above-named  republics,  Bogota,  <Juito,  and  Lima.  To  visit  these 
three  cities,  as  I  suppose  the  minister  would  have  to  present  himself  to 
each,  would  be  very  costly  and  take  up  a  great  deal  of  time. 

From  New  York  to  Colon,  eight  or  nine  days ;  there  he  would  have 
to  await  a  steamer  for  Sabanilla  from  one  to  fifteen  days ;  from  Colon 
to  Sabanilla,  two  days ;  from  Sabanilla  to  Baranquilla  by  railroad ; 
thence  up  the  Magdelena  River  by  a  steamboat,  which  runs  only  during 
daylight,  tying  up  at  night,  about  five  days  to  Honda ;  at  tlonda  horses 
or  mules  up  to  Bogota,  four  days ;  stop  at  Bogota  ten  days ;  from  Bo- 
gota to  Quito — there  are  two  ways,  one  is  across  the  Andes  by  mule- 
back,  thirty  days ;  the  other,  back  to  Sabanilla  across  the  Isthmus  and 
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down  the  Pacific.  By  the  first  way  very  few  persons,  except  young  men 
who  are  very  hardy  and  rugged,  could  stand  the  fatigue  and  exposure 
to  the  high  altitudes,  so  the  safest  way  would  be  back  to  Colon,  having 
there  to  take  a  chance  of  a  steamer,  once  or  twice  a  month,  to  said  port. 
After  arriving  at  Panama  from  Colon,  there  are  steamers  that  touch 
twice  a  month  at  Guayaquil,  Ecuador,  so  the  minister  may  have  to  wait 
some  time  in  Panama  for  conveyance.  From  Panama  to  Guayaquil, 
two  days ;  from  Guayaquil  to  Quito,  six  days  by  mule  or  horse ;  after 
being  there  the  necessary  time,  returning  to  Guayaquil  and  taking 
chances  of  some  steamer  stopping  on  its  way  down  to  Callao,  four  days ; 
and  then  go  to  Lima,  eight  miles  distant. 

By  allowing  ten  days  each  in  Quito  and  Bogota,  and  an  average  time 
of  seven  days  waiting  at  Colon,  Panama,  and  Guayaquil  for  steamers, 
also  for  good  traveling  and  regular  connections  by  steamer,  it  would 
take  eighty-four  days  from  New  York  to  Lima,  after  visiting  Bogota, 
capital  of  the  United  States  of  Colombia,  and  Quito,  the  capital  of 
Ecuador. 

Traveling  expenses  are  very  high,  and  it  would  be  a  necessity  for  the 
minister  to  have  a  secretary  with  him,  and,  if  unacquainted  with  the 
language,  an  interpreter. 

All  traveling  by  the  routes  mentioned  from  Colon  to  Quito  exposes 
persons  from  northern  climes  to  great  danger  from  sickness.     Once 
settled  in  Bogota  or  Quito  not  so  much  fear,  although  it  takes  a  healthy, 
strong  person  to  live  at  Quito,  on  account  of  its  great  altitude. 
I  am,  &c., 

RICHAKD  GIBBS. 


No.  227. 

21r.  Oibbs  to  Mr.  Fish. 

No.  76.]  Legation  of  the  United  States, 

Lima,  Peru,  Jnly  13, 1876.    (Received  August  o.) 

SiE :  I  have  the  honor  to  refer  to  my  dispatch  No.  47,  January  10,  in 
relation  to  the  financial  affairs  of  this  republic,  that  have  not  improved 
since  then.  Exchange  on  London  may  be  called  the  financial  test  of 
the  country.  At  that  time  exchange  was  31<f.  to  the  sol;  American 
gold,  47  per  cent,  premium  ;  Peruvian  gold,  31  per  cent.;  and  silver,  19 
per  cent.;  and  exchange  has  been  as  low  as  2M.  to  the  sol ;  American 
gold  as  high  as  90  per  cent,  premium,  <and  silver  44  per  c^nt.  To-day 
exchange  is  28d.  to  the  sol ;  American  gold  Q6  per  cent,  premium  j 
Peruvian  silver,  37  per  cent. 

The  banks  have  made  no  attempt  to  resume  specie  payments. 

On  May  16  the  President  issued  a  call  for  an  extraordinary  meeting 
of  Congress,  of  which  I  inclose  copy  and  translation. 

The  reason  for  this  action  on  the  part  of  the  government  was  sup- 
posed to  be  to  force  some  of  the  owners  of  the  nitrate  of  soda  works  in 
the  south,  at  the  great  nitrate  beds,  to  come  in  under  the  expropriation 
decree  of  December  14, 1875. 

These  works  are  important  and  very  productive,  the  export  from  this 
republic  in  1875  amounting  to  722,950,194  pounds,  or  over  322,745  tons; 
paying  into  the  treasury  under  the  old  export  duty  the  sum  of  1,572,608 
sols  36  cents,  at  30  and  15  cents  per  quintal.  This  large  shipment  was  due 
to  the  fact  that  shippers  expected  an  increase  of  duty  and  sent  all  possi- 
ble out  of  the  country.  • 
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The  goverDment  argued  that  the  immense  exportation  of  nitrate  in- 
terfered with  the  sales  of  guano,  the  great  product  of  Peru,  and  by  hav- 
ing a  monopoly  of  the  supply  it  would  not  interfere  with  the  guano  and 
they  could  till  the  demand  of  the  commercial  world  as  wanted ;  whereas 
now,  by  the  great  supply  and  competition,  it  injured  the  sale  of  the 
guano  and  by  that  the  treasury  of  the  republic. 

The  export  duty  of  60  cents  per  100  pounds,  as  per  decree  referred  to, 
did  not  stop  the  supply,  as  I  see  by  the  report  of  February  this  year 
that  677,444  quintals  were  exported,  that  produced  in  duties  332,085 
sols  88  cents ;  part  of  the  above  paying  30  cents  per  quintal. 

According  to  statements  from  the  press,  36  works,  valued  at  11,145,000 
sols,  had  conformed  to  the  expropriation  act;  and  some  14  works,  val- 
ued at  4,170,000  sols,  had  refused  to  enter  into  terms  with  the  govern- 
ment. 

On  June  15  the  Congress  met  as  by  call  of  the  16th  of  T  -  and  the 
President  opened  it  by  reading  an  address,  of  which  I  sena  a  Ci*ans  a- 
tion  taken  from  the  South  Pacific  Times  of  Callao. 

The  following  was  made  the  order  of  the  day  for  discussion  : 

Art.  1.  Nitrate  of  soda  exported  to  foreign  coantries  from  the  ports  of  the  republic 
ahall  pay  1  sol  25  cents  per  quintal  export  duty. 

Art.  2.  In  case  that  exchange  on  Europe  be  more  or  less  than  40  pence  per  sol,  the 
duty  must  be  paid  so  as  to  be  equal  to  said  exchange. 

Art.  3.  The  government  shall  be  authorized  to  reduce  this  duty  to  40  cents  at  the 
same  exchange  of  40  pence  per  sol  by  giving  one  month  notice,  (discretionary.) 

At  the  present  rate  of  exchange  the  export  duty  would  be  equivalent 
to  1  sol  78  cents  per  quintal. 

The  debates  in  the  Chamber  of  Deputies  were  lengthy  and  excited, 
the  opposition  charging  that  it  was  a  useless  despotic  act,  destroying  a 
large  business  and  throwing  out  a  great  deal  of  capital  that  had  ac- 
cumulated at  the  nitrate  fields ;  useless  because  the  fields  of  Bolivia 
were  just  as  productive,  and  the  act  would  be  very  beneficial  to  that 
country  and  in  the  end  destructive  to  Peru  ;  also  that  in  the  valuation 
made  by  the  government  commissioners  great  favor  had  been  shown  to 
some  owners  by  overvaluation,  and  injury  to  others  by  the  reverse. 

In  answer  it  was  said  that  the  fields  of  Bolivia  had  been  farmed  to 
one  person,  Mr.  Meiggs,  for  a  stipulated  sum  per  annum,  and  that  this 
government  would  have  control  over  those  fields,  and  that  it  was  abso- 
lutely necessary  for  the  treasury  to  have  full  powers  over  all  the  nitrate 
fields  in  Peru. 

The  debates  in  Congress  were  bfeld  up  to  July  6 ;  when  put  to  vote 
the  decree  was  made  law  by  66  ayes  to  33  noes,  and  the  Congress 
adjourned  on  the  10th  instant. 

The  banks  have  taken  possession  formally  and  assumed  the  adminis- 
tration of  the  nitrate  works ;  the  export  is  to  be  limited  to  2,000,000  of 
quintals  per  annum,  the  banks  to  supply  the  payment  to  the  expropriated 
owners  and  have  the  consignation  abroad  and  receive  5  per  cent,  com- 
mission, they  to  receive  60  per  cent,  of  the  net  produce  of  the  nitrate  if 
sufficient,  the  balalice  to  be  taken  by  the  government  for  internal  wants. 
This  refers  to  the  works  under  the  former  decree. 

The  deficit  of  the  treasury  for  the  fiscal  year  1875-76  is  said  to  be 
7,000,000  sols,  and,  if  favorable  loans  are  not  made,  calculated  to  be  for 
1877  and  1878  near  25,000,000.  To  meet  this  the  government  is  making 
every  exertion. 

General  Prado,  the  President  elect,  who  went  to  Europe  in  March  last 
as  envoy  extraordinary  to  make  a  loan,  telegraphed  on  the  12th  of  June 
that  he  had  been  successful  in  contracting  for  1,900,000  tons,  on  which 
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the  contractors  were  to  advance  about  5  pounds  sterling  per  ton  for 
working  expenses,  extraction,  loading,  &c.,  an  advance  of  £700,000  per 
annum,  interest  account  reciprocal,  5  per  cent,  excess  to  be  paid  former 
bondliolders  to  consolidate  five  semi-annual  coupons  of  old  debt  from 
January  1, 1876,  bondholders  not  to  receive  anv  amount  untij  the  31st 
of  December,  1877. 

This  news  created  quite  a  stir  in  political  and  financial  circles,  all 
hoping  for  better  times ;  but  exchange  remains  about  the  same  and  the 
public  treasury  empty. 

In  connection  with  the  foregoing,  I  will  state  that  on  the  27th  of  May 
parties  officially  announced,  large  discoveries  of  guano  in  the  south  of 
Peru,  near  Ignigui,  of  over  3,000,000  tons,  and  another  person  on  the  3d 
of  June  officially  announced  another  discovery  of  1,200,000  tons  in 
another  part  south. 


I  am,  &c., 


RICHARD  GIBBS. 


[IncloBure  1  in  No.  76.— Trauslation.J 

[Extract  from  £1  Cotnerclo.]  ' 

We  pablish  the  supreme  decree  snmmoDiDg  an  extraordinary  Congress: 

I,  Mannel  Prado,  constitutioDal  President  of  the  republic,  in  use  of  the  faculty 

granted  by  the  second  paragraph  of  the  ninety-fourth  article  of  the  oonstitutioDy 
ecree : 

Abt.  1.  An  extraordinary  session  of  Congress  will  assemble  on  June  15  next. 
Art.  S.  It  will  meet  for  the  purpose  of  discussing  the  necessity  of  increasing  the  ex- 
port tax  on  nitrate  of  soda. 
The  minister  of  government  will  see  that  this  decree  is  duly  executed. 
Given  at  the  government  house,  Lima,  May  16, 1876. 

MANUEL  PRADO. 

AURELIO  GARCIA  Y  GARCIA. 


[Inolosore  2  in  No.  76.1 

f Extract  from  the  South  Pacific  Times,  Saturday,  June  17,  1876.] 

OPENING  OF  THE  EXTRAORDINARY  SESSION  OP  CONGRESS. 

Early  on  the  15th  instant  the  Plaza  de  Bolivia,  in  Lima,  commenced  to  be  thronged, 
in  expectancy  of  the  opening  of  the  extraordinary  session  of  Congress,  and,  notwith- 
standing the  fact  that  the  day  was  one  of  those  which  the  Roman  Catholic  Church 
celebrates  with  more  than  ordinary  pomp  and  solemnity,  the  assemblage  was  very 
large,  even  before  its  number  became  augmented  by  those  who  had  attendea  the  Corpus 
Christi  procession,  and  who,  having  fulfilled  their  religious  duties,  were  anxious  to 
"witness  the  ast-embling  of  the  new  Congress,  either  from  a  fondness  for  politics  or  a 
delight  in  sight-seeing.  The  troops  were  drawn  up  in  line,  and  shortly  before  3  o'clock 
the  rresident  drove  up  to  the  Congress  Hall,  at  the  door  of  which  he  was  received  by 
a  deputation  of  senators  and  deputies,  who  escorted  him  into  the  speaker's  chair,  ftt>m 
which  he  read  the  following  opening  address : 

Honorable  Representatives  :  Although  my  constitutional  term  of  office  is  about 
to  terminate,  I  have  believed  it  to  be  of  public  utility  to  appeal  to  your  patriotism  and 
to  convoke  an  extraordinary  session  in  order  to  terminate  a  matter  which  conclusive 
reasons  render  every  day  more  apparent  in  the  new  and  positive  basis  of  onr  national 
treasury. 

Being  an  opponent  of  narrow-mindedness  in  public  affairs,  I  have  considered  it  my 
duty  in  the  last  days  of  my  government,  as  it  was  at  its  commencement,  to  steadfastly 
"work  for  the  benefit  of  the  country,  and  more  particularly  lo  complete  the  task  which 
has  fallen  to  my  lot  of  preparing  tliose  means  for  future  governments  of  which  the 
want  has  rendered  my  term  particularly  difiicult. 

I  shall  not  endeavor  to  impress  upon  you  the  importance  of  the  matter  upon  which 
you  are  about  to  decide,  since  it  has  already  formed  the  subject  of  debate  m  your  ses- 
sions. Neither  shall  I  explain  the  actual  condition  of  affairs,  because  the  report  of  the 
minister  is  prolix  and  complete. 
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I  shall  confine  myself  to  simply  stating  that  I  am  pleased  to  be  able  to  say  that  the 
nnmerons  and  intricate  operations  which  had  to  be  effected  in  order  to  obtain  a  rev- 
enue from  the  nitrate  of  soda,  as  provided  by  the  law  of  May  2^,  1875,  have  been.^ 
effected,  in  the  opinion  of  the  government,  in  a  manner  which  has  proved  as  favorable- 
to  the  interests  of  nitrate-owners  as  to  those  of  the  treasury. 

A  great  majority  of  the  nitrate-owners  have  accepted  the  terms  offered  by  the  gov- 
ernment for  the  purchase  of  their  properties,  while  tnose  who  have  continued  to  mana- 
factnre  nitrate  for  their  own  account  have  received  good  prices  for  their  produce,  and 
the  treasury  has  obtained  from  it  a  rental  which  has  not  fallen  below  your  anticipa- 
tions. 

Facts  have  demonstrated  the  truth  of  the  principles  upon  which  your  decision  was 
based,  and  the  results  which  have  been  obtained  in  practice  clearly  point  out  the  fur- 
ther and  more  important  ends  to  which  we  may  aspire  by  insuring  the  success  of  the 
operations  which  are  now  being  worked  out.  The  minister  of  the  treasury  will  submit 
to  your  judgment  the  reasons  which  induce  the  government  to  suggest  the  precaution 
it  believes  should  be  taken  in  order  to  produce  the  best  results  in  favor  of  the  national 
treasury  and  the  public  welfare. 

Legislators,  the  patriotic  zeal  with  which  you  have  responded  to  the  call  of  the* 
government  satisfies  me  that  you  appreciate  the  motives  which  have  led  me  to  convoke** 
this  session,  but  which  are,  nevertheless,  of  such  a  nature  that  many  have  placed  them 
in  doubt. 

A  government  which  is  on  the  point  of  retiring  after  a  term  of  office  which  ha^  been 
by  no  means  free  from  difficulties  and  struggles,  and  which,  before  its  retirement,  con- 
vokes the  representatives  of  the  nation  in  order  to  obtain  an  increased  taxation,  really 
offers  a  spectacle  and  example  which  is  by  no  means  common,  and  which  patriotism 
and  self-sacrifice  can  alone  explain. 

But  I  have  thought  that  the  present  is  a  particularly  propitious  moment  for  the  calm 
discussion  of  this  question,  since  the  citizen  who  assumes  the  initiative  in  it  is  about  to 
leave  the  government,  and  the  advantages  which  will  result  from  it  will  all  fall  to  his 
successor. 

I  tmst,  gentlemen,  yon  will  do  honor  to  these  sentiments,  whatever  may  be  the  de- 
cision which  your  wisdom  and  patriotism  lead  you  to  form,  and  which  I  fervently  hope 
may  be  that  which  is  most  suitable  to  the  interests  of  the  nation. 


No.  228. 

Mr.  Qihhs  to  Mr.  Fish. 

No.  77.]  Legation  of  the  United  States, 

Lima^  Perti^  July  13,  1876.    (Received  August  5.) 

Sir  :  I  have  the  honor  to  refer  to  my  dispatch  No.  50,  when  I  wrote 
last  aboat  the  political  affairs  of  this  republic. 

The  diflferent  provinces  have  held  their  electoral  meetings,  and  Gen- 
eral Prado  has  been  named  by  a  large  majority  to  be  President  of  the 
republic  for  the  four  years  from  the  2d  of  August  next.  He  is  expected 
here  about  the  17th  of  this  month  from  Europe. 

On  the  22d  of  March,  at  the  town  of  Ohuquibamba,  in  the  province  of 
Arequipa,  a  rising  was  made  by  the  followers  of  Pierola,  and  an  attack 
on  the  town,  which  was  repulsed  by  the  armed  police  under  the  lead  of 
a  sub-prefect.    About  25  were  killed  on  both  sides. 

June  9  a  more  serious  rising  was  attempted  at  the  city  of  Cuzco,  in 
which  a  colonel,  two  sergeants,  and  others  made  an  attempt  to  revolu- 
tionize the  city.  The  fighting  continued  about  ten  hours,  when  the 
movement  was  stopped.  On  the  part  of  the  government  about  20  were 
killed  and  a  large  number  were  wounded;  a  number  of  the  inhabitants 
were  killed  and  wounded,  among  the  former  four  women.  This  attempt 
is  supposed  to  have  been  started  by  the  followers  of  Pierola. 

The  republic  is  in  a  state  of  peace,  and  I  think  will  continue  so.  The 
opening  of  Congress  will  take  place  on  the  28th  instant,  anniversary 
of  the  independence  of  the  republic. 
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I  have  no  doubt  that  General  Prado  will  take  charge  of  the  presidency 
on  the  2d  of  August  peacefully.  jP^^JL^ 

Up  to  the  present,  President  Fraws  government  has  been  very  suc- 
cessful in  quaaJwng^t  the  start  all  attempts  to  revolutionize  the  republic. 

President  !rra3ois  closing  the  term  of  his  administration  with  a  series 
of  banquets.  The  first  was  given  on  the  9th  instant  to  the  army,  navy, 
national  guard,  and  police. 

I  inclose  a  report  of  his  speech  in  Spanish,  and  a  correct  translation 
from  the  South  Pacific  Times. 
I  am,  &c., 

KIOHARD  GIBBS. 


[Inclosure.], 

[From  the  South  Pacific  Times.] 

BANQUET  TO   THE  ARMY  AND  NAAT. 

The  banquet  given  by  President  Prado  to  the  army  and  navy,  the  civil  guard,  and 
the  police  force,  which  came  off  on  the  9th  instant,  was  even  more  successful  than  the 
warmest  admirers  of  the  administration  had  expected  it  would  be.  The  scene  in  the 
court-yards  of  Santa  Catalina  is  said  to  have  been  exceedingly  brilliant,  while  the 
effect  produced  by  the  two  speeches  delivered  by  President  Prado  was  remarkable. 
The  first  speech  was  specially  to  the  men  of  the  army,  navy,  civil  guard,  and  police 
forces,  and  in  concluding.  President  Prado  thanked  them  for  the  loyalty  they  have 
shown  to  his  government,  and  expressed  the  wish  that  they  would  always  observe  the 
same  course  of  conduct,  and  thus  prove  their  desire  to  serve  the  republic. 

The  pecond  speech  was  directed  to  the. superior  officers  of  the  different  corps,  and 
during  its  delivery  President  Prado  was  repeatedly  applauded  and  cheered.  In  ter- 
minating his  speech.  His  Excellency  showed  evident  signs  of  being  strongly  moved, 
while  many  of  his  audience  reflected  in  their  features  the  effect  the  words  produced 
on  them.    The  following  is  a  translation  of  this  speech : 

"Within  a  few  days  I  shall  perform  one  of  the  most  sacred  duties  imposed  by  the 
republican  system,  and  shall  return  to  the  representatives  of  the  nation  the  supreme 
authority  with  which  I  was  invested  for  a  constitutional  term.  This  sacred  duty,  as 
I  considered  it,  is  one  which  is  noteworthy  in  the  history  of  nations,  since  its  repeti- 
tion possesses  innumerable  meanings  and  exercises  important  influences  on  the  life  of 
a  people. 

The  change  of  government  which  follows  the  conclusion  of  the  legal  period  of  my 
administration  is  in  obedience  to  the  law  which  governs  society,  and  proof  of  society, 
from  the  first  of  its  magistrates  to  the  last  of  its  citizens,  submitting  to  the  mtyesty  oi 
the  law.  It  is  peace,  social  order,  moral  and  political  progress,  and  the  predominance 
of  all  those  good  social  elements  which  elevate  the  character  of  a  nation  and  render  it 
worthy  of  the  esteem  and  respect  of  the  civilized  world.  All  these  advantages  are 
embraced  by  the  legal  transmission  of  the  supreme  power,  because  that  cannot  be 
effected  unless  the  majesty  of  the  law  and  the  predominance  of  those  good  elements 
have  triumphed  during  the  four  years  in  which  they  have  had  to  maintain  a  constant 
struggle  against  the  elements  of  disorder  to  be  found  in  all  societies,  and  which  are 
more  abundant,  more  troublesome,  and  more  powerful,  in  proportion  as  societies  are 
well  or  ill  constituted.  In  this  arduous  campaign,  which  has  been  more  arduous 
during  the  period  now  terminating  than  during  any  preceding  one,  the  principal  glory 
has  been  yours,  because  you  have  formed  bulwarks  against  which  all  the  attacks  of 
the  wicked  have  been  shattered,  and  because  you  are  those  whose  breasts  have  pro- 
tected the  institutions  of  our  country  from  abuse,  and  because  with  all  honor  you  can 
to-day  raise  the  standard  of  loyalty  at  witnessing  him  who  has  been  for  four  years  your 
chief,  descend  with  calmness  and  serenity  the  steps  of  the  presidential  dais. 

Grentlemen,  the  lessons  of  political  morality  which  are  taught  by  history  are  ele- 
vated in  the  extreme.  History  holds  up  events  to  the  inspection  of  the  different  gen- 
erations, and  to  us  it  teaches  a  recent  and  eloquent  lesson. 

A  period  of  wealth  and  abundance,  sustained  by  a  numerous  army,  was  terminated 
by  a  law-killer,  who  shattered  the  power  of  the  government  and  the  army.  A  period 
of  poverty  and  hardships,  sustained  by  a  small  army  and  exposed  to  the  repeated  at- 
tacks of  its  enemies,  to-day  terminates  with  the  triumph  of  the  law,  and  exhibits 
yourselves,  the  supporters  of  it,  as  the  most  powerful  army  ever  yet  possessed  by  Peru. 
In  view  of  this  contrast,  before  which  the  mind  trembles,  but  patriotism  and  faith  re- 
vive and  feel  renewed  faith,  allow  me  to  take  to  myself  the  modest  part  which  is  my 
due  in  the  beneficial  reaction.  My  glory  has  consisted  in  feeling  firmly  convinced  of 
the  truth  of  principles,  in  the  patriotism  of  men,  and  in  the  virtues  of  peoples. 
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For  this  reason  I  took  care  to  organize  the  public  forces  upon  principles  analogous 
to  the  elevated  duties  they  have  to  perform.  For  this  reason  I  intrusted  the  defense  of 
my  government  to  the  temper  of  the  heart  rather  than  the  temper  of  the  sword.  For 
this  reason  I  sought  those  hearts  not  exclusively  under  the  uniiorm  of  the  soldier,  but 
also  under  the  coat  of  the  gentleman  and  the  blouse  of  the  laborer,  and  I  made  their 
interests  one  with  those  of  my  government,  and  intrusted  to  them  the  defense  of  our 
institutions  and  our  liberties,  and  of  the  rights  and  interests  of  our  country.  For  this 
reason  I  have  established  moral  discipline  in  the  army,  in  place  of  fear  and  terror 
which  formerly  existed ;  have  based  its  reform  in  education  and  rivalry,  in  place  of 
ignorance  and  favor;  have  converted  the  soldier  into  a  free  man,  in  the  place  of  a  pris- 
oner ;  have  established  schools  for  officers  and  subalterns,  which  insure  the  continu- 
ance of  the  system  ;  and,  finally,  for  this  reason  I  have  raised  the  spirit  of  the  army, 
and  have  trebled  its  real  strength  while  diminishing  its  number,  and  have  rendered 
the  military  uniform  esteemed  and  beloved  by  all  classes  of  society.  At  the  time  I 
thus  spread  democracy  in  the  army  I  created  a  military  spirit  in  the  nation.  Yes,  gen- 
tlemen, I  have  produced  such  a  spirit  in  the  widest  and  most  liberal  and  generous 
sense  of  the  word.  I  have  converted  it  into  an  army  of  soldiers  by  intrusting  the  de- 
fense of  society  to  society  itself,  and  by  charging  all  classes  of  it  with  the  preservation 
of  the  constituted  authority  and  the  guarantees  of  public  liberty. 

In  this  work  of  re-organization  the  navy  has  had  but  little  participation.  The  abil- 
ity of  its  officers  had  already  raised  it  to  such  a  standard  that  my  government  has  had 
little  else  to  do  but  to  endeavor  to  nationalize  the  crews  and  to  establish  schools, 
where  the  honorable  traditions  may  be  remembered  of  those  who  have  done  much 
honor  to  our  flag. 

The  police  forces,  also,  with  their  new  organization,  have  been  inspired  with  new 
spirit,  and  they  are  now  converted  into  skillfiil  and  watchful  protectors  of  the  interests 
of  all  our  citizens.  This  has  been  the  work  performed  by  my  government  in  its  re-or- 
ganization of  the  public  forces.  What  has  been  the  manner  in  which  you  have  re- 
sponded to  my  labors  and  desires  t  An  entire  book  would  be  required  to  answer  this 
question. 

The  nation  has  witnessed  your  parades,  your  struggles,  and  your  victories.  The 
nation  has  witnessed  the  outbreak  of  a  civil  war;  has  seen  thirty-five  battalions,  im- 

Sressed  within  a  fortnight,  scatter  over  the  country,  quell  a  revolution  within  sixty 
ays,  and  then  again  disappear  into  the  private  life  of  the  desk  and  the  bench.  What 
at  first  was  witnessed  with  incredulity  has  subsequently  produced  enthusiasm  and  ad- 
miration. But  I  have  seen  more  than  this,  because  I  have  seen  your  sufferings :  I  have 
seen  your  constancy,  your  loyalty  and  yonr  enthnsiasm  ;  I  have  seen  the  soldier  fight- 
ing without  pay;  I  have  seen  an  officer,  wounded  at  Los  Angeles,  carried  off  crying 
"  Long  live  the  government ! "  I  have  seen  wealthy  men  desert  their  comfortable 
homes  and  their  business  to  take  their  places  at  the  head  of  their  battalions,  which 
they  sustained  from  their  own  means  because  the  treasury  was  exhausted ;  I  have 
seen  the  artisan  close  his  workshop  and  leave  his  wife  and  children  without  the  means 
of  support,  and  with  his  rifle  on  his  shoulder  embark  in  ignorance  of  the  destination 
to  which  he  was  ordered  ;  I  have  seen  the  policeman  fall  at  his  post  at  the  hand  of 
the  assassin,  in  defense  of  the  life  and  property  of  the  citizen,  who  awoke  tranquilly 
the  next  morning  in  ignorance  that  his  sleep  had  cost  the  life  of  a  fellow-citizen. 

And  what  more  ?  I  see  you  to-day  meet  here  together  in  the  full  serse  that  you 
each  and  all  have  fulfilled  your  duty  to  the  country  ;  and  surrounding  a  government 
which  is  on  the  point  of  terminating,  after  a  period  full  of  opposition,  and  at  an  epoch 
when  illusions  cease  and  all  are  undeceived  as  to  results,  you  surround  me  to  say  fare- 
well with  the  same  enthusiasm  and  esteem  as  that  with  which  four  years  ago  you  pre- 
sented me  your  congratulatory  salutations. 

Gentlemen,  for  me,  this  circumstance  is  most  satisfactory  ;  but  it  is  also  honorable  to 
yourselves,  since  men  who  so  organize  and  struggle  to  sustai  n  thei  r  con  victions  and  their 
sentiments  can  only  possess  high  spirit,  profound  convictions,  and  noble  sentiments. 
I  say  that  this  is  to  your  honor.  It  is,  consHquently,  hIso  more  to  merit  the  esteem  of 
such  hearts,  and  to  see  that,  on  the  last  as  on  the  first  day  of  my  government,  they  con- 
sider me  worthy  of  their  support.  One  word  more  and  I  have  done.  I  desire  that  the 
memory  of  these  four  years  of  honorable  sorrow  may  always  sustain  you  in  the  fulfill- 
ment of  your  duty  ana  in  the  love  of  our  country,  as  it  will  always  insure  you  a  high 
place  in  the  esteem  of  your  fellow-citizens. 

Gentlemen,  I  trust  you  may  always  serve  the  republic  in  the  same  manner. 
Loud  and  long  cheering  followed  tlie  delivery  of  this  speech,  and  when  the  excite- 
ment abated  it  was  determined  that  all  present  should  escort  the  President  to  his  house 
on  foot.    The  proposition  was  carried  out,  and  all  present  attended  to  take  leave  of  him 
at  his  own  door. 
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No.  229. 

Mr.  Gibhs  to  Mr.  Fish. 

No.  82.]  Legation  op  the  United  States, 

LimUj  Peru,  August  12,  1876.    (Received  August  31.) 

Sir  :  I  have  the  honor  to  inform  you  that  the  President,  General  Don 
Mariana  Ignacio  Prado,  was  inaugurated  on  the  2d  of  August,  the 
change  of  administration  being  carried  out  peacefully,  with  all  the  dig- 
nity due  to  such  an  act.  On  that  day  Congress  met  in  joint  session,  D. 
Manuel  Pardo,  the  outgoing  President,  reading  a  short  address,  of  which 
I  inclose  copy  and  translation  \  when  finished,  the  President  took  off  the 
bi-colored  sash,  the  insignia  of  his  offi  5e,  handing  it  to  the  president  of 
the  senate.  The  president  of  the  session  read  an  answer  to  Mr.  Pardo's 
address,  of  which  I  inclose  copy  and  translation. 

Immediately  General  Prado,  the  elected  President,  entered  the  cham- 
ber accompanied  by  a  joint  committee  of  senators  and  deputies,  advanc- 
ing to  a  table  on  which  were  placed  a  copy  of  the  Holy  Evangelists,  a 
crucifix,  and  two  lighted  candles.  The  general  knelt  on  a  cushion 
placed  before  the  table,  placing  his  hand  on  the  scriptures,  reading  the 
prescribed  oath,  swearing  to  maintain  the  constitution  and  the  religion 
of  the  State.  Arising  from  his  kneeling  position  he  subscribed  to  the 
oath.  The  president  of  the  session  handed  him  the  sash,  which  he 
placed  on  his  shoulders,  and  he  was  thus  duly  installed  as  constitutional 
President  of  the  republic  for  four  years  to  August  2,  1880. 

The  president  of  the  session  read  an  address  directed  to  General 
Prado,  of  which  1  remit  copy  and  translation.  When  concluded,  the 
President  and  Ex-President  walked  together  from  the  chamber  of  depu- 
ties to  the  government-house,  nearly  half  a  mile  distant.  On  their  way 
it  was  a  continuous  ovation  by  cheers  for  both  from  the  multitude  who 
lined  the  streets,  while  flowers  were  thrown  from  the  balconies  as  they 


The  diplomatic  corps  occupied  a  gallery  set  apart  for  their  use  during 
the  foregoing  ceremonies,  and  at  the  conclusion  went  in  a  body  to  the 
government-house,  and  through  the  dean,  Mr.  Godoy,  minister  plenipo- 
tentiary from  Chili,  congratulated  the  President  on  his  exaltation  to  his 
position.  His  Excellency  in  a  few  expressive  and  well-chosen  words 
gave  his  thanks,  saying,  also,  that  he  heartily  desired  a  continuance  of 
the  good  feelings  that  so  happily  existed  between  Peru  and  the  nations 
represented.  They  then  proceeded  to  the  house  of  the  Ex-President  and 
awaited  there  his  arrival,  and  individually  spoke  a  few  words  of  con- 
gratulation for  the  success  of  his  past  administration,  so  peacefully  car- 
ried out. 

I  feel  pleased  to  be  able  to  inform  you  of  this  very  peaceful  transmis- 
mission  of  power  from  one  administration  to  another,  as  a  dread  has 
been  freely  expressed  of  some  revolutionary  movement  in  the  republic, 
principally  in  the  south,  but  up  to  the  present,  as  far  as  I  can  learn,  the 
change  has  been  received  peacefully  and  apparently  by  acclamation  of 
good  will  in  all  parts, 

I  will  add  a  few  lines,  giving  a  sketch  of  the  President's  political 
career.  When  the  Vivanco  Pareja  treaty  was  signed,  in  January,  1865, 
Colonel  Prado  was  prefect  of  Arequipo,  and  organized  a  revolution 
against  General  Pezet.  This  movement  terminated  successfully  with 
Prado's  entry  into  Lima,  November,  1865.  He  was  immediately  pro- 
claimed dictator,  and  his  first  step  was  to  form  an  alliance  with'  Chili, 
Bolivia,  and  Ecuador,  and  declare  war  against  Spain.    He  at  that  time 
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formed  one  of  the  best  cabinets  ever  organized  in  Peru — Galvez^ 
Pacbeco,  Pardo,  Quinpee.  Under  his  direction  the  fortifications  of 
Callao  were  put  in  order,  and,  the  2d  of  May,  1866,  the  Spanish  fleet 
were  driven  off.  He  was  afterward  proclaimed  President  by  the  con- 
stitutional Congress.  In  August,  1867,  Arequipo  rebelled  against  him. 
Leaving  the  supreme  power  in  the  hands  of  General  La  Puerta,  he  took 
the  field  against  the  insurgents,  was  defeated,  and,  in  December,  left 
and  came  to  Lima,  took  refuge  in  this  legation,  and  was  secretly  con- 
veyed on  board  the  United  States  steamship  Nyack.  By  that  vessel  he 
reached  Chili,  in  great  poverty,  subscriptions  by  his  friends  in  this 
capital  being  necessary  for  his  support. 

The  Chilian  Congress  conferred  upon  him  the  rank  and  pay  of  general, 
in  view  of  his  services  against  Spain ;  later  on,  in  1870,  Peru  also  gave 
bim  the  same  grade. 

Since  1868,  greater  part  of  his  time  has  been  passed  quietly  in  Chili, 
farming  and  banking,  the  latter  pursuit  proving  disastrous. 

In  1874  he  returned  to  Peru  to  take  his  seat  in  Congress  as  senator 
from  Callao  ;  from  there  he  retired  to  Chili,  and  was  nominated  by  the 
administration  party  as  candidate  for  President,  being  elected  17th  of 
October  last. 

There  were  three  candidates  for  the  first  vice- presidency,  Elguera, 
Eivas  A  guero,  and  General  Le  Puerto.  Neither  of  the  candidates  having 
a  majority  of  the  electoral  college,  the  election  was  thrown  into  the 
National  Congress,  and  on  the  8th  General  Luis  La  Puerta  was  declared 
elected,  and  on  the  10th  was  duly  inaugurated  by  the  same  ceremony 
as  the  President. 


I  am,  &c.. 


EICHAED  GIBBS. 


[Inclosare  1  in  No.  83.~TraDalAtion.] 

[From  the  Sooth  Pacific  Times,  Aagast  5, 1876.] 

Honorable  Representatives  :  I  have  now  to  perform  my  last  duty  as  President 
by  delivering  to  yon  the  supreme  authority  of  the  nation ;  and  in  doing  so  I  have  yet 
another  to  perform,  and  to  thank  the  nation  for  the  assistance  it  has  given  me  in  the 
X>erformance  of  a  difficult  task  ;  to  thank  you  for  the  honorable  proof  you  have  given 
me  of  your  confidence  in  me,  and  all  classes  for  their  decided  and  friendly  co-opera- 
tion. I  trust  that  these  common  efforts  may  prove  as  beneficial  to  the  republic  as  the 
motives  have  been  patriotic  which  have  sustained  us,  and  that  when  posterity  gives 
its  decision  on  our  conduct,  it  will  concede  that  we  have  fulfilled  our  duty  to  our 
mother  country. 


[Ioclo»nre  2  in  No.  83— TraDsIatiOD.] 

[From  the  South  Pacific  Times,  Angnat  5,  1876.] 

The  speaker  of  Congress  answered  Ex-President  Pardo  as  follows : 

Honorable  Citizen  :  In  publicly  returning  the  insignia  of  the  high  office  with 
which  you  were  honored  four  years  ago  you  have  loyally  fulfilled  your  duty.  The 
decided  and  self-sacrificing  support  you  have  received  from  the  country ;  the  confidence 
reposed  in  you  by  Congress ;  the  hearty  manner  in  which  the  populace  has  supported 
you  in  the  arduous  work  you  have  so  patriotically  undertaken  and  performed,  have 
all  arisen  from  the  common  interest  which  exists  between  the  governed  and  the  gov- 
ernors in  the  orderly  and  peaceable  life  of  the  republic.  The  judgment  of  posterity 
upon  contemporaneous  events  will  form  one  of  the  brightest  pages  in  our  history,  since, 
in  rendering  justice  to  truth,  it  will  have  at  least  to  say  that  your  government  haa 
been  a  loyal  and  submisHive  one,  which  has  accepted  the  responsibility  of  its  actions, 
and  has  submitted  itself  to  the  double  tribunal  of  the  state  authorities  and  public 
opinion.  You  may  well,  sir,  await  the  judgment  of  the  future  iu  the  full  confidence 
that  you  have  done  your  duty  to  your  country. 
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[Inclosare  3  in  No.  82.— Translation.] 
[From  La  Fatria,  Lima,  Augast  2, 1876.] 

Citizen  President  :  Under  a  solemn  promise  given  with  sincerity  on  the  faith  of  the 
Holy  Evangelists  before  the  representatives  of  the  nation,  you  have  assumed  the  seri- 
ous responsibility  to  comply  faithfully  with  the  high  duties  that  patriotism  and  the 
law  imposes  on  the  magistracy  which  the  free  and  voluntary  vote  of  the  country  have 
honored  you  with. 

Happily  for  Peru  the  time  has  passed  with  many  other  things,  vain  desires,  waat  of 
knowledge,  that  supplanting  of  the  popular  will ;  at  times  by  astuteness,  others  by  the 
subversion  of  the  army  carried  out  with  success  imposing  on  the  republic  a  tutelage 
more  or  less  somber,  more  or  less  durable  those  usurpations. 

The  moral  and  intellectual  progress  of  the  country,  the  evident  improvement  of  its 
tone  and  social  state,  and,  in  consequence  of  those  dearly-acquired  qualities,  the  pre- 
dominance of  sensible  opinions  in  the  aspiration  and  advance  of  parties,  in  the  origi- 
nating and  solving  of  political  acts,  have  obstructed  the  fountains  of  those  abases 
and  restored  to  public  power  the  true  titles  of  legitimacy. 

Although  popular  spirit  was  oVer-excited  in  1868  by  a  severe  recent  intestine  strife, 
they  founded  under  the  shadow  of  the  law  a  government  of  peace,  and  the  desire  of 
the  m^ority  in  1872  realized  another  succession  equally  constitutional ;  this  same  sov- 
ereign will  ratifies  to-day  a  firm  decision  to  maintain  in  all  its  Integrity  obedience  to 
the  Taw,  having  established  and  consecrated  by  an  election,  free  as  peaceful,  the  new 
administration  inaugurated  on  this  solemn  day. 

Notwithstanding  all  the  convulsions  which  have  commoved  the  entire  country  in 
those  eight  years  past,  placing  the  stability  of  the  government  more  than  once  in 
danger,  public  opinion  has  been  powerful  enough,  under  all  circumstances,  to  confine 
the  fearful  ills  of  anarchy,  and  we  congratulate  ourselves  with  the  assurance  that  your 
administration  will  not  be  less  zealous  in  defending  the  conquests  of  peace,  and  will  be 
equally  fortunate  in  meriting  the  confidence  and  assistance  of  the  nation. 

The  voluntary  free  indication  with  which  the  people  have  again  named  you  to  con- 
trol their  destinies  is  doubly  honorable  to  you,  citizen  President.  It  signifies  that  the 
country  have  not  forgotten,  on  the  contrary,  desires  to  correspond  to,  the  eminent  serv- 
ices due  to  you  in  the  liberal  reform,  of  patriotic  institutions,  honest  policy,  and 
administrative  probity,  strengthening  your  past  government  by  the  true  demcucratic 
spirit  which  will  animate  you,  and  by  the  high  examples  of  integrity  and  abnegation  ; 
it  also  signifies  that  the  Peruvian  nation,  loving  its  glories,  does  not  wish  to  see  tar- 
nished with  the  ingratitude  of  factions  the  brilliancy  of  the  laurels  that  crown  the 
brow  of  the  fortunate  victor  of  the  second  of  May. 

Exceptionally  critical  are  the  circumstances  and  the  epoch,  citizen  President,  in 
which  you  assume  the  administration  of  our  country.  Re-established  the  regenerating 
movement  which  political  reaction  would  strangle  in  the  narrowness  of  its  views,  the 
nation  has  a  second  time  entered  with  an  invincible  resolution,  and  full  of  confidence 
of  its  national  destiny  in  the  path  of  prudent  reforms,  useful  advances  of  positive  im- 
provements, and  the  sound  solutions  of  liberty.  If  the  previous  administration  has  had 
the  honor  and  satisfaction  of  having  fixed  the  basis  of  our  reorganization,  and  com- 
municated the  first  impulse  to  the  propagation  of  all  the  strength  created,  of  all  the 
vital  elements,  of  all  the  legitimate  and  useful  inspiration  to  be  seen  by  an  inquiring 
mind,  you,  sir,  are  called  to  a  mission  as  grand  and  noble,  but  more  laborious  and 
patient ;  that  is,  to  utilize  and  make  efifective  for  the  republic  the  new  institutions 
which  have  been  given,  using  them  with  intelligence  and  perseverance,  assisting  with 
judgment  their  consolidation  and  perfection. 

Laboring  in  this  manner,  under  the  inspiration  of  the  patriotic  faith  that  animates 
you,  doing  justice  to  the  spirit  of  your  government,  and  making  the  law  and  public 
wishes  the  principle  of  your  administration,  you  will  realize,  sir,  the  national  prosper- 
ity which  is  the  desire  of  all  hearts,  and  will  add  another  mark  of  honor  to  your  glo- 
rious antecedents. 


No.  230. 

Mr.  Qibbs  to  Mr.  Fish, 

No.  90.]  Legation  of  the  United  States, 

Li^naj  Peru^  August  21,  187G.     (Received  September  12.) 
Sir:  Referring  to  my  dispatches  77,  81,  82,  and  83,1  have  the  honor 
to  inform  you  of  the  events  of  the  last  few  days.    That  you  may  under- 
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stand  them  more  clearly,  I  will  give  some  ideas  of  the  political  situa- 
tion of  the  country. 

Up  to  July,  1872,  Peru,  like  most  of  the  South  American  republics, 
had  been  governed  by  military  men  or  parties,  frequent  revolutions 
were  the  results,  the  barracks  being  the  focus  of  the  different  transfor- 
mations in  the  changes  of  military  power. 

But  the  people  becoming  more  enlightened  by  education  and  a  better 
system  that  had  developed  itself  in  the  country,  an  attempt  was  made 
in  the  election  of  1871  to  place  some  person  in  the  presidential  chair 
who  was  not  a  military  man  and  who  had  been  educated  to  the  life  of  a 
civilian.  Mr.  Pardo  was  chosen,  and  the  mass  of  the  educated  and 
thinking  part  of  the  community  joined,  and  lie  was  elected  to  take  his 
seat  in  August,  1872 ;  this  was  the  formation  of  the  party  called  civil- 
ists,  in  contradistinction  of  the  military  adherents.  This  party  made 
their  last  attempt  to  revolutionize  the  country  headed  by  the  Guturrez 
brothers,  which  ended  so  disastrously  for  them  in  July,  1872.  Since  then 
the  "civilists''  have  had  full  power  in  the  country.  Through  their  assist- 
ance General  Prado  was  elected,  and  they  have  a  large  majority  in  the 
senate  and  Chamber  of  Deputies,  consisting  of  the  intelligence  of  the 
country,  being  very  liberal  in  all  questions  affecting  the  welfare  of  the 
nation. 

Mr.  Pardo  carried  out  the  idea  of  his  party  by  reducing  the  power  of 
the  military,  cutting  down  the  army,  diminishing  the  number  of  the 
oflBcers,  and  placing  many  on  the  retired  list  of  "indefinidos"  at  half 
pay.  A  judgment  may  be  formed  of  their  power  from  the  following  note 
from  the  last  report  of  the  army  list  in  active  service  and  half  pay: 

Field  marshal 1 

Generals  of  division 5 

Generals  of  brigade 21 

Colonels 74 

Lieutenant-colonels 404 

Majors 470 

Captains 544 

Lientenauts 577 

Ensigns 449 

Chief  surgeons 31 

First  class 21 

Second  .class 15 

Paymasters-general 4 

Paymasters,  assistant 10 

Clerks 3 

Total 2,629 

Which  is  nearly  as  many  in  numbers  as  form  the  file  of  the  Peruvian 
army  at  present. 

Some  futile  attempts  were  made  during  the  administration  of  Mr. 
Pardo,  but  were  crushed  out  immediately.  This  great  number  of  offi- 
cials who  have  been  accustomed  to  live  on  the  state  is  a  standing 
menace  against  the  prosperity  and  peace  of  this  country.  I  cannot  find 
any  patriotism  in  any  of  their  attempts,  being  solely  guided  by  personal 
and  ambitious  ends,  using  every  means  to  regain  their  lost  power.  Un- 
fortunately the  pecuniary  state  of  the  country  and  the  poverty  of  the 
treasury  have  thrown  a  great  many  people  out  of  employment,  who  are 
discontented  and,  like  all  of  this  Spanish  race  thoughtless  to  causes 
and  effects,  think  that  the  government  should  remedy  all. 

From  1868  to  1872,  (luring  Colonel  Balta's  administration,  was  the  period 
of  extravagance  and  the  squandering  of  the  products  of  the  guano-beds ; 
no  economy,  no  thought  of  the  future.    Guano  was  thought  to  beinex- 
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haustible,  and  tbe  demand  was  supposed  to  be  eqaal  to  the  supply. 
When  the  civilists  came  into  power  the  product  of  the  guano-deposits 
had  been  contracted  for  up  to  1877 ;  no  money  in  the  treasury,  and  a 
large  civil  and  military  list  to  be  maintained.  Mr.  Pardo's  administra- 
tion had  many  evils  to  contend  against ;  looking  at  the  history  of  these 
last  four  years  impartially,  I  think  it  has  been  patriotic  and,  to  a  cer- 
tain extent,  successful. 

General  Prado,  on  accession  to  power,  formed  a  cabinet  that  was 
composed  of  three  civilists,  Messrs.  Garcia  y  Garcia,  Bonavides,  and 
Coranibar.  Arenas,  president  of  the  council,  was  of  the  former  oppo- 
sition of  Mr.  Pardo;  Mr.  Burtamante,  of  the  war  department,  was  con- 
sidered independent,  being  taken  from  the  army  for  his  knowledge  of 
the  detail  of  military  affairs. 

On  the  8th  instant,  about  thirty-nine  members  of  the  Congress, 
*'  civilists,"  met  at  the  house  of  one  of  their  number  and  held  a  meeting 
or  caucus. 

TheappointmentofDr.  Arenas  as  presidentofthecouncil  or  cabinet  was 
the  cause  of  this  reunion.  The  idea  discussed  was  that,  as  the  civilists 
held  a  large  majority  in  senate  and  chamber,  it  was  not  politic  to  take 
from  the  ranks  of  their  antagonists  a  person  to  fill  the  important  posi- 
tion of  minister  of  justice;  they  declared  unanimously  against  it. 
The  discussion  afterwards,  what  position  they  should  take,  lasted  some 
time ;  some  of  the  most  ultra  recommended  that  they  should  take  strong 
grounds  against  the  government ;  other  opinions  prevailed ;  it  was  de- 
cided to  remain  quiet  and  watch  events,  not  to  oppose  the  government, 
only  when  they  or  their  policy  were  attacked. 

This  meeting  caused  a  great  deal  of  discussion  in  the  press,  two  of  the 
opposition  papers,  "La  Patria,"and  the  church  paper,  "  La  Sociedad,^ 
have  attacked  the  "  civilists  "  with  great  force  and  with  rather  incendi- 
ary articles,  that  have  fanned  the  flames  of  trouble  and  disorder. 

On  Tuesday,  15,  a  meeting  was  held  to  protest  against  the  action  of 
the  thirty-nine  deputies.  This  meeting  adjourned  to  the  principal 
plaza  or  square ;  about  500  persons  were  assembled ;  strong  protests  and 
resolutions  were  read  and  received  with  acclamations  by  the  meeting, 
and  it  adjourned  quietly ;  the  press  during  the  week  followed  up  with 
articles  pro  and  con^  which  did  not  tend  to  pacify. 

A  meeting  was  advertised  to  take  place  yesterday,  Sunday,  the  20th  ; 
two  calls  were  issued,  one  to  the  "  fraternity  and  military  union,"  to  be 
held  at  San  Francisco  square ;  the  other  to  the  "  electoral  college  of 
Lima,"  to  be  held  at  Bolivar  square  at  2  o'clock.  Both  meetings  went 
to  the  main  square,  front  of  the  cathedral,  which  has  a  wide  space  or 
esplanade  in  front,  with  steps  to  the  street ;  from  the  steps  the  orators 
spoke  to  the  assembly,  some  three  thousand  people,  haranguing  against 
the  action  of  the  thirty-nine  deputies,  the  ''civilists,"  and  Mr.  Pardo's 
administration;  accusing  it  of  being  a  ring  for  the  benefit  of  his  friends 
and  of  robbing  the  nation.  The  speeches  were  incendiary  in  character, 
and  the  speakers  who  attempted  to  counsel  moderation  and  common 
sense  were  not  allowed  to  proceed.  In  one  corner  of  the  square  are  the 
rooms  of  the  "  union  club,"  being  social,  and  comprising  most  of  the 
young  men  of  wealth,  position,  and  intelligence.  Many  of  them  are 
supposed  to  be  "  civilists,"  but  in  no  way  is  it  a  political  club. 

The  speakers  pointed  to  this  place  and  alluded  to  it  in  marked  terms 
of  anger  and  accusation.  The  greater  part  of  the  speeches  were  dema- 
gogical and  inflammatory,  and  I  foresaw  that  trouble  and  riot  would  be 
the  consequence ;  about  3  o'clock  the  mob  commenced  to  tear  up  the 
small  cobble-stones  with  which  the  greater  part  of  the  square  is  paved ; 
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and  in  a  few  moments  every  casement-window  of  the  balconies  of  the 
clnb-honse  was  broken;  then  the  crowd  cried  death  to  Pardo,  and 
started  for  the  Ex-President's  house  5  some  friends  forewarned  him,  and 
the  large  gates  to  the  entrance  were  closed  in  time,  the  mob  venting 
their  fury  in  yeUs  and  destroying  the  windows. 

This  is  the  man  that  on  the  2d  of  August  was  accompanied  in  triumph 
to  his  residence  with  flowers  thrown  on  him  from  the  balconies  as  he 
passed.  The  mob  went  to  the  office  of  the  newspaper  "El  Oomercio,'' 
organ  of  the  late  government,  and  broke  the  windows,  besides  doing 
other  damage. 

I  have  heard  of  several  being  shot  by  the  police,  some  four  killed  and 
wounded  during  the  attack  on  Mr.  Pardo's  house. 

About  8  o'clock,  when  all  seemed  quieted  down,  a  mob  went  to  the 
store  of  two  American  citizens,  Messrs.  Wexel  &  DeGress,  agents  and 
dealers  in  arms  and  ammunition,  broke  it  open,  and  in  a  very  short  time 
sacked  it ;  they  are  large  dealers,  their  principal  house  being  in  New 
York,  having  branches  here,  Mexico,  and  Chili. 

At  11  o'clock  all  was  quiet.  I  came  through  the  streets  at  that  hour, 
and  noticed  that  squads  of  troops  were  stationed  at  the  different  banks, 
and  a  squadron  of  cavalry  stationed  in  the  main  square.  There  has 
been  more  or  less  excitement  during  this  day,  but  no  overt  acts  com- 
mitted, so  far  as  I  have  heard. 

In  the  Chamber  of  Deputies  a  vote  of  censure  on  the  ministry  was 
proposed  and  referred  to  a  committee.  In  the  afternoon  a  proclamation 
was  made  by  the  President,  of  which  I  inclose  copy  and  translation. 

At  this  hour,  8  p.  m.  all  is  quiet;  stores  and  shops  are  all  closed; 
troops  under  arms  in  squads  on  the  streets;  the  main  square  is  closed 
to  the  public,  and  a  proclamation  of  the  subprefect  of  the  city  forbids 
all  gathering  in  groups  on  the  streets. 
I  am,  &c., 

KICHAED  GIBBS. 


^  [Inclosnre.] 

[From  £1  Comeroio,  August  21, 1876,  evening  edition.— Translation.] 

The  President  of  the  Republic  to  the  people  of  Lima  : 

Yesterday  a  political  reunion,  beinf?  called  by  various  citizens,  was  realized ; 
when  finished,  a  part  of  the  people,  led  astray  by  bad  instigations,  colnmenoed  to  com- 
mit disorderly  acts,  which  I  highly  reprove  and  condemn,  and  which  I  will  suppress 
with  firmness  if  unfortunately  there  is  any  attempt  of  their  repetition. 

Inhabitants  of  Lima,  continue  without  fear  your  ordinary  occupations;  the  govern- 
ment watches  over  your  tranquillity. 

Lima,  August  21, 1876. 

MARIANO  I.  PRADO. 


No.  231. 
Mr.  Oihbs  to  Mr.  Fish. 

No.  92.]  Legation  of  the  United  States, 

lAma^  Peru,  August  26, 1876.    (Keceived  September  21.) 

Sir:  On  the  22d  and  23d  instant  the  debate  over  the  vote  of  censure 
on  the  ministers  of  justice  and  interior  was  carried  on  in  the  senate  and 
terminated  on  the  evening  of  the  23d.  The  vote  to  censure  Dr.  Arenas 
was  carried  by  a  large  majority;  on  Dr.  Bonavisdes  by  a  smaller  one. 

On  the  24th  those  two  gentlemen  resigned  j  their  resignatiqn  was  fol- 
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lowed  by  that  of  the  other  members  of  the  cabinet.  General  Prado 
would  not  accept  their  resignations.  •  To-day  the  two  first  named  insisted 
on  resigning,  and  their  resignations  were  finally  accepted. 

Dr.  Teodore  La  Rosa  was  named,  in  place  of  Dr.  Arenas,  chief  of  cab- 
inet, and  he  named  Col.  Manuel  G.  de  la  Cotera  as  minister  of  govern- 
ment for  the  interior.  The  appointment  of  these  two  persons  seems  to 
to  be  satisfactory  to  all. 

On  the  22d,  23d,  and  24th  great  fears  were  entertained  of  a  revolu- 
tion; the  streets  were  patrolled  by  cavalry  and  infantry;  the  barracks 
were  filled  with  soldiers ;  but  everything  remained  quiet,  and  apparently 
will  remain  so. 
I  am,  &c., 

RICHARD  GIBBS. 


PORTUGAL. 

No.  232. 
Mr,  Moran  to  Mr,  Fish, 


No.  53.]  Legation  of  the  United  States, 

lAshon,  January  5, 1876.    (Received  January  31.) 

Sir:  On  the  27th  ultimo  I  sent  to  Mr.  Corvo,  with  a  note,  a  copy  of 
which  I  inclose,  a  pamphlet  copy  of  the  President's  message,  and  on  the 
4th  instant  I  xeceived  a  cordial  letter  of  acknowledgment,  a  copy  of 
which  and  translation,  together  with  my  reply,  are  forwarded  herewith. 

It  will  be  noticed  that  Mr.  Corvo  asks  me  to  express  to  my  Govern- 
ment the  deep  sense  of  admiration  of  His  Majesty's  government  for  the 
President's  recognition  of  the  Portuguese  act  of  emancipation  of  the 
29th  April,  1875,  and  the  declaration  that  His  Majesty's  government 
offers  most  earnest  prayers,  in  union  with  those  of  President  Grant,  that 
the  time  may  be  near  when  the  notion  may  be  wholly  repudiated  that 
man  can  subject  his  fellow- man  to  bondage. 

In  my  reply  to  Mr.  Corvo  I  have  expressed  the  gratification  it  will 
afford  me  to  convey  to  you  the  sentiments  of  his  government  in  regard 
to  the  President's  reference  to  the  act  perpetually  abolishing  human 
slavery  throughout  the  dominions  of  the  Portuguese  monarchy,  and  I 
feel  I  cannot  better  discharge  this  pleasant  duty  than  by  transmitting 
to  you,  as  I  do  herewith,  copies  of  the  correspondence  which  has  passed 
between  me  and  Mr.  Corvo  on  the  subject. 
I  have,  &c., 

BENJAMIiT  MORAN. 


[Inclosare  1  in  No.  53.] 

Mr,  Moran  to  Mr.  Corvo. 

Legation  of  the  United  States, 

Lisbon  f  December  27,  1875. 
Sik:  Having  received  a  few  pamphlet  copies  of  the  President's  recent  message  to 
Congress,  I  beg  to  inclose  one  herewith  for  your  acceptance,  and  am,  with  great  respect, 
your  exceUency's  most  obedient  servant, 

BENJAMIN  MORAN. 
His  Excellency  Joao  de  Andradb  Corvo, 

&,c.f  <&■.,  &c. 
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[iDoloeure  2  in  Xo.  53.— Translation.] 

Mr»  Corvo  to  Mr,  Moran, 

Office  of  the  Secretary  op  Statk  for  Foreign  Affairs, 

January  1,  1876. 
The  message  of  the  President  of  the  United  States  of  America,  recently  addressed  to 
Congress,  where  it  speaks  of  foreign  affairs,  makes  reference  in  such  a  very  bouorahle 
manner  to  Portugal,  to  the  promnigation  of  the  law  of  April  29, 1875,  by  which  speedy 
emancipation  is  given  to  the  slaves  in  all  the  colonies  of  the  Portngnese  monarchy,  and 
by  which  the  state  of  slavery  there  has  been  abolished  in  perpetuity,  that  I  cannot  re- 
sist asking  your  excellency  kindly  to  express  to  your  Government  the  deep  sense  of 
^  admiration  of  His  Majesty's  government  for  such  a  sentiment. 

This  government,  esteeming  very  highly  the  words  of  President  Grant  and  his  high 
testimony  to  the  approval  deserved  by  its  constant  efforts  to  perfect  this  humane  in- 
tention, offers  most  earnest  prayers,  in  union  with  those  of  the  high  Magistrate  who 
presides  over  the  destinies  of  the  great  American  nation,  that  the  time  may  be  near 
when  the  notion  may  be  wholly  repudiated  that  man  can  subject  his  fellow-mau  to 
bondage. 

Renewing  the  assurance  of  my  highest  consideration.  &c. 

Office  of  the  secretary  of  state  for  foreign  affairs,  January  1,  1876. 

JOAO  DE  ANDRADE  CORVO. 
Benjamin  Moran,  Esq., 

[Inolosure  3  in  No.  53.] 

Mr.  Moran  to  Mr,  Cono, 

Legation  of  the  United  Statf^, 

Liabonf  January  5, 1676. 

Sir  :  I  hasten  to  acknowledge  the  receipt  of  yonr  excellency's  note  of  the  Ist  instant, 
expressing  in  warm  language  the  satisfaction  with  which  His  Must  Faithful  Majesty's 
government  has  received  the  remarks  made  by  the  President  of  the  United  States  of 
America  in  his  last  annnal  message,  congratnlating  Portugal  and  the  civilized  world 
on  the  promulgation  of  the  law  of  April  29, 1875,  by  which  speedy  emancipation  is  given 
to  the  slaves  in  all  the  colonies  of  the  Portuguese  monarchy,  and  by  which  the  state  of 
slavery  there  has  been  abolished  in  perpetuity ;  and  I  shall  not  fail  to  comply  with 
your  excellency's  wish,  and  promptly  convey  to  my  Government  the  deep  sense  of  ad- 
miration entertained  by  His  Majesty's  government  for  the  sentiments  which  the  Pres- 
ident has  been  pleased  to  express  upon  this  hnmane  and  just  proceeding. 

I  observe  with  pleasure  that  His  Majesty's  government  joins  with  President  Grant 
in  earnest  prayers  that  the  time  may  be  near  when  the  notion  may  be  wholly  repudi- 
ated that  man  can  subject  his  fellow-man  to  bondage ;  and  I  am  sure  that  my  Govora- 
njent  will  receive  this  expression  of  the  sentiments  of  Portugal  in  regard  to  slavery 
with  feelings  of  the  liveliest  satisfaction. 

I  avail  myself  of  the  occasion  to  renew  to  your  excellency  the  assurances  of  my  high- 
e»t  consideration,  and  am,  sir,  &c., 

BENJAMIN  MORAN. 

His  Excellency  Joao  de  Andrade  Corvo, 

<fc,  ^c,  4-0. 


No.  233. 

Mr.  Fish  to  Mr.  Moran. 

No.  30.]  Department  of  State, 

Waahingtotiy  February  15,  1876. 
Sir  :  Your  despatch  No.  63,  uoder  date  of  January  6  ultimo,  has  been 
received.    It  informs  the  Department  of  the  transmission  by  you  to  Mr. 
Corvo,  the  minister  for  foreign  affairs  at  Lisbon,  of  a  copy  of  the  Presi- 
dent's last  annual  message  to  Congress,  and  incloses  a  translation  of  a 


28FB 

Digitized  by 


Google 


434  FOREIGN   HELATIONS. 

note  received  from  Mr.  Corvo,  acknowledging  its  receipt,  and  also  a 
copy  of  your  note  in  reply  thereto. 

The  expression  of  the  deep  sense  of  appreciation  of  the  Portuguese 
government,  contained  in  Mr.  Corvo's  note,  of  the  President's  recogni- 
tion in  his  message  of  the  Portuguese  act  of  emancipation  of  April  29, 
1875,  has  been  received  with  satisfaction  by  the  President,  and  he  di- 
rects me  to  express  the  gratification  that  will  attend  the  actual  emanci- 
pation of  slavery  in  the  Portuguese  colonies  as  provided  by  the  act  in 
question. 

Your  note  to  Mr.  Corvo  upon  the  subject  meets  with  the  approval  of 
the  Department. 


I  am,  &c., 


HAMILTON  FISH. 


No.  234. 

Mr.  Moran  to  Mr.  Fish. 

No.  C9.]  Legation  of  the  United  States, 

Lisbon^  March  27,  1876.    (Received  April  18.) 

Sir  :  On  the  9th  instant,  I  addressed  a  note  to  Mr.  Corvo,  in  com- 
pliance with  the  instructions  in  your  No.  30,  of  the  15th  of  February, 
conveying  to  His  Most  Faithful  Majesty's  government  the  congratula- 
tions of  the  President  on  the  passage  by  the  Cortes  of  the  act  of  eman- 
cipation of  the  29th  of  April,  1875;  at  the  same  time  intimating  the 
pleasure  he  would  feel  on  hearing  of  the  actual  abolition  of  slavery  in 
the  Portugoese  colonies,  as  provided  by  the  act  in  question ;  and  I  added 
the  expression  of  my  belief  that  the  realization  of  that  pleasure  would 
be  hastened  by  the  project  of  law  of  the  4th  of  January,  1876,  by 
which  the  immediate  liberation  of  all  persons  then  in  a  servile  state  in 
the  province  of  St.  Thomas  and  Principe  was  provided.  Mr.  Corvo  re- 
plied on  the  13th  instant,  thanking  me  for  ray  note  and  for  the  reference 
I  made  to  his  exertions  in  securing  the  enactment  of  the  proposed  law. 
I  inclose  copies  of  this  correspondence. 

The  project  of  the  4th  of  January,  to  which  I  have  referred,  was 
passed  by  a  large  vote  of  the  Cortes,  although  donsiderable  opposition 
existed  to  it  on  the  part  of  some  of  the  landed  proprietors  of  St.  Thomas, 
became  a  law  of  the  realm  by  royal  proclamation  on  the  3d  of  February, 
and  is  now  in  full  force.    It  consists  of  three  brief  articles,  as  follows: 

Article  1.  "  The  servile  state  described  in  the  decree  of  the  25th  of  February,  18fi9,  is 
considered  extinct  in  St.  Thoni^  from  the  date  of  publication  of  the  present  law  in  the 
said  province,  and  those  to  whom  it  referred  are  considered  free." 

Art.  2.  "All  the  dispositions  contained  in  the  charter  of  law  of  the  29th  of  April,  1S75, 
and  the  regulations  appended  thereto  approved  by  decree  of  the  20th  of  December  of 
the  same  year,  shall  immediately  be  put  into  force  in  the  said  province." 

Art.  3.  *'  All  legislation  to  the  contrary  is  hereby  revoked." 

It  will  be  seen  that  this  act  gives  immediate  liberty  to  all  the  persons 
in  St.  Thomas  and  Principe  known  as  '-freedmen"  and  ♦*  apprentices,'^ 
instead  of  holding  them  to  their  contracts  for  one  year  after  the  publi- 
cation of  the  law  of  April,  1875.  That  law  was  not  promulgated  in  St. 
Thomas  until  the  3d  of  July  last,  and  consequently  would  only  have 
come  into  force  on  the  3d  of  July  of  this  year,  had  not  the  project  of  tiie 
4th  of  January  given  it  instantaneous  effect. 

Some  interested  |>er8ons  have  tried  to  throw  doubt  upon  the  sincerity 
of  the  intentions  of  this  government  to  carry  out  these  measures  of 
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emancipation,  bat  I  regard  sach  doubts  as  grossly  unjust.  The  govern- 
oient  is  in  earnest,  and  the  result  of  tbeir  action  will  demonstrate  this 
to  the  world. 

I  have,  &c., 

BENJAMIN  MORAN. 


[Incloanre  1  in  No.  69.]  ' 

Mr.  Maran  to  Mr,  Corvo. 

Legation  of  the  UNriED  States, 

Li8bon^  March  9, 1876. 

Sir  :  I  have  the  honor  to  acquaint  your  excellency  that  I  did  not  fail  to  transmit 
promptly  to  my  GoYernment  a  copy  of  the  letter  which  yon  addressed  to  me  on  the  Ist  of 
January  last,  together  with  a  translation  thereof,  expressing  the  deep  sense  of  His  Most 
Faithful  Majesty's  government  of  the  recognition  hy  the  President  oi  the  United  States, 
in  bis  late  annual  message  to  Congress,  of  the  Portuguese  act  of  emancipation  of  the 
29th  of  April,  1875 ;  and  I  now  have  the  pleasure  to  inform  you  that  your  note  was  re- 
ceived with  satisfaction  hy  the  President,  and  that  he  has  been  pleased  to  direct  Mr.  Fish 
to  express  to  His  Most  Faithful  Mf^esty's  government,  throngh  me — a  duty  which  I  now 
oheerfuUy  perform — the  gratification  that  will  attend  the  actual  abolition  of  slavery 
in  the  Portuguese  colonies  as  provided  by  the  act  in  question,  a  gratification  the  reali- 
zation of  which,  I  venture  to  add,  will  be  hastened  by  the  decree  of  the  Cortes  of  the 
4th  of  January  of  the  present  year,  which  extends  the  provisions  of  the  act  of  April, 
1875,  to  the  island  of  8t.  Thomas,  and  which  decree  was,  I  believe,  passed  through  yonr 
excellency's  energy  and  able  advocacy  of  the  cause  of  freedom. 

I  avail  myself  of  this  opportunity  to  renew  to  your  excellency  the  assurances  of  my 
highest  consideration,  and 

I  am,  with  great  respect,  your  excellency's  most  obedient  servant, 

BENJAMIN  MORAN. 

His  Excellency  Joao  de  Andradb  Corvo,  ^o.,  ^-c. 


f  Inoloture  3  in  No.  60.— Tranalation.] 
Mr,  Corvo  to  Mr,  Moran, 

ministry  op  foreign  affairs— political  department. 

I  have  had  the  honor  to  receive  the  note  which  your  excellency  addressed  to  me, 
dated  the  9th  instant,  informing  me  that  you  forwarded  to  yonr  Government  a  copy 
and  translation  of  my  note,  dated  the  Ist  of  last  January,  with  reference  to  the  act  of 
April  29, 1375,  which  abolished  slavery  in  all  the  ultramarine  provinces  of  Portugal ;  in 
which  letter  your  excellency,  acquainting  me  with  the  congratulations  of  the  Presi- 
dent of  the  United  States  of  America  on  the  happy  results  which  must  ensue  from  such 
important  provisions  for  the  prosperity  of  the  same  possessions,  congratulates  me  on 
promnlgation  of  the  new  law  which  at  once  abolishes  slavery  in  the  province  of  St. 
Tbom^  and  Principe. 

Thanking  yonr  excellency  for  the  expressions  emploved  by  you  in  my  favor  in  the 
note  to  which  I  allude,  and  for  which  lam  so  deeply  indebted,  I  beg  to  inform  your 
excellency  that  I  shall  not  fail  to  acquaint  the  minister  of  marine  with  its  contents. 

I  avail  myself  of  this  occasion  to  renew  to  your  excellency  the  assurances  of  my 
hii^hest  consideration. 

Office  of  the  Secretary  of  State  for  Foreign  Affairs,  March  13, 1876. 

JOAO  DE  ANDRADE  CORVO. 

Benjamin  Moran,  Esq.,  ^e.,  ^c,  ^0. 


No.  235. 
Mr.  Moran  to  Mr.  Fish. 

No.  95.]  Legation  of  the  United  States, 

Lisbon,  October  28, 1876.    (Received  November  16.) 
Sib  :  In  December,  1874,  the  civil  governor  and  other  local  authori- 
ties of  Ponta  Delgada,  in  the  island  of  St.  Michaels,  in  the  Azores, 
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demanded  of  and  received  from  Mr.  Ivens,  the  United  States  consnlar 
agent  at  that  place,  16,200  reis  in  insnlar  money  for  passports  for  nine 
destitute  American  seamen,  which  sum  was  disallowed  in  his  accounts 
by  the  Treasury  of  the  United  States,  on  the  just  ground  that  charges 
for  such  passports  could  not  be  exacted  from  American  citizens  by  for- 
eign governments.  I  thought  the  case  one  deserving  my  attention,  and 
having  made  sure  of  the  facts  in  this  instance  of  unjust  exaction,  and 
learned  from  Mr.  Diman  that  no  such  charges  have  ever  been  made  at 
this  port,  for  the  i^eason  that  the  laws  of  Portugal  provide  such  safe- 
conducts — passports  or  permits  of  embarkation  can  be  furnished  to  des- 
titute persons  free  of  charge — I  brought  the  case  to  Mr.  Corvo's  attei>> 
tion.  He  has  replied  that  orders  for  restitution  of  the  money  have  been 
given,  and  I  have  expressed  to  him  my  satisfaction  at  this  action. 

As  my  note  of  the  15th  June,  to  Mr.  Corvo,  contains  the  substance 
of  Mr.  i)abney's  reports  to  me  of  the  case,  I  forward  copies  of  that  note 
and  subsequent  correspondence  herewith,  for  the  information  of  the 
Department. 

I  am,  &c.,  &c., 

BENJAMIN  MORAN. 


[Inolofiure  1  in  No.  95.) 

Mr.  Moran  to  Mr,  Corvo. 

Legaiion  of  the  United  States, 

Lisbon,  June  15,  1876. 

Sir  :  I  have  the  honor  to  brinp:  to  your  excellency's  notice  the  fact  that  in  Decem- 
ber, 1874,  the  civil  governor  of  St.  Michaels,  in  the  Azores,  demanded  of  acd  received 
Irom  Mr.  Ivens,  the  United  States  consular  agent  at  that  place,  the  sum  of  $13,50 
United  States  gold  currency,  equal  to  16,200  reis  in  insular  money,  for  passports  for 
nine  destitute  American  seamen  who  were  sent  at  that  time  from  that  port  to  Boston 
in  the  Portuguese  bark  "  Amisade,"  Captain  Francisco  Jos^  de  Mello. 

This  item  of  expense  was  duly  reported  to  the  Government  at  Washington,  in  Mr. 
Iven&'s  accounts,  for  aid  to  distressed  American  seamen  in  his  district,  but  the  Govern- 
ment disallowed  the  sum  on  the  ground  that  no  foreign  government  can  rightfully  re- 
quire and  charge  for  passports  for  distressed  American  seamen  returning  to  the  United 
Stales. 

I  am  informed  that  at  the  port  of  Fayal,  in  the  Azores,  and  also  at  Lisbon,  whence 
thousands  of  "  consul's  men  "  have  been  sent  to  their  homes,  no  such  charge  has  ever 
been  made,  for  the  reason  that  the  law  provides  that  safe-conducts  of  embarkation  can 
be  furnished  to  destitute  persons  free  of  charge.  And  this  provision  is  both  humane  and 
just.  It  is  to  be  found  in  article  3,  section  2,  of  the  general  regulations  of  police,  and  is 
as  follows:  "For  the  'vis6'  of  a  passport,  as  well  as  for  the  grant  of  the  safe-conduct, 
travelers  shall  pay  the  sum  mentioned  in  the  table  accompanying  these  regulations ; 
txcepling^  hoivevtr,  destitute  persons  and  mendicants. 

As  the  practice  of  exacting  such  fees  does  not  prevail  in  Lisbon  or  other  porta  of  Hi5 
Most  Faithful  Majesty's  dominions,  both  continental  and  ultramarine,  I  therefore  have 
respectfully  to  request  that  His  Majesty's  government  may  be  pleased  to  institnt^  in- 
quiries into  this  case,  and  if  it  be  found  as  represented,  that  his  excellency  the  civil 
governor  of  St.  Michaels  may  be  instructed  to  make  restitution  to  Mr.  Ivens  of  the 
16,200  reis  paid  as  above  described,  and  be  also  requested  not  to  insist  npon  the  col- 
lection of  such  fees  on  account  of  distressed  American  seamen. 

The  practice  of  His  Majesty's  government  in  other  ports  in  similar  cases  leads  me 
to  the  conclusion  that  the  civil  governor  of  St.  Michaels  acted  from  a  misapprehension 
in  this  instance;  as  I  cannot  for  a  moment  believe  that  His  Most  Faithfal  Majesty-s 
government  would  authorize  the  demand  of  fees  of  the  kind  from  distressed  foreign 
seamen,  who  by  wreck  or  otherwise  may  have  been  cast  upon  its  shores  destitute. 

I  regret  the  necessity  which  compels  me  to  bring  this  case  before  your  excellency, 
but  as  it  unfortunately  happens  that  not  a  few  destitute  American  seamen  are  thrown 
npon  Portuguese  shores,  a  repetition  of  such  demands  must  necessarily  lead  to  a  heavy 
tax  npon  consuls,  and  put  both  consuls  and  seamen  to  great  inconvenience.  It  has  been 
shown  above  that  the  laws  of  Portugal  discountenance  the  collection  of  fees  in  snch 
eases,  and  in  view  of  the  known  hnmanity  and  justice  of  His  Majesty's  government,  I 
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am  confident  that  if  the  facts  of  this  case  shall  be  foand  to  be  as  I  have  stated  them,  a 
result  about  which  I  entertain  no  doubt,  my  requests  in  the  premises,  that  the  fees 
exacted  of  Mr.  Ivens  may  be  returned,  and  the  charge  for  such  permits  to  be  discon- 
tinued in  St.  Michaels,  will  meet  with  prompt  and  ready  compliance. 

I  avail  myself  of  this  occasion  to  renew  to  your  excellency  the  assurances  of  my 
highest  consideration. 

BENJAMIN  MORAN. 
His  Excellency  Joao  de  Andrade  Corvo, 

4-c.,  #c.,  ^c. 


(IncloBore  S  in  No.  95.--Traii«latioD.] 
Mr,  Corvo  to  Mr,  Diman, 

MUaSTRY  OF  FOREIGN  AFFAIRS— POUTICAL  BUREAU. 

In  answer  to  the  note  which  Mr.  Benjamin  Moran  addressed  me  on  the  loth  June 
last,  desiring  the  re-imbursement  of  a  sum  of  money  which  had  been  undulv  paid  to 
the  civil  governor  at  Ponta  Delgada  as  fees  and  stamps  for  nine  passports  conferred  on 
indigents,  I  beg  to  inform  your  excellency  that  the  minister  of  the  kingdom  has  com- 
municated with  me  t>o  that  effect  on  the  2l8t  instant. 

His  excellency  informs  me  that  the  civil  governor  of  that  district,  who  was  ques- 
tioned on  the  subject,  regrets  in  his  answer  this  error,  due  no  doubt  to  the  feict  that 
the  consnlar  agent  had  not  declared,  when  demanding  the  passports,  the  state  of  pov- 
erty of  the  American  citizens  to  whom  they  were  destined,  which  was  since  asserted. 

The  minister  of  the  kingdom  states,  moreover,  that  the  above-mentioned  civil  gov- 
ernor is  prepared  to  reimburse  the  amount  of  the  said  fees,  (7,200  reis  insular  money,) 
and  that  on  the  same  day  he  notified  the  minister  of  finance  that  the  delegate  of  the 
treasury  should  be  instructed  to  make  restitution  of  the  stamp  money,  amounting  to 
9,045  reis. 

God  keep  your  excellency. 

Foreign  Office,  29  July,  1876. 

JOAO  DE  ANDRADE  CORVO. 

H.  W.  DniAN,  Esq., 

#0.,  #c,  #c. 


(Inoloeare  3  in  No.  95.1, 

Mr,  Moran  to  Mr,  Corvo. 

Leoatiox  of  the  United  States, 

Lisbon,  October  27, 1876 
Sir  :  Referring  to  my  note  of  the  15th  of  June  last,  relative  to  the  collection  of  fees 
from  the  United  States  consular  agent  by  the  civil  governor  of  Ponta  Delegada  for 
passports  for  nine  destitute  American  seamen,  and  to  your  excellency's  reply  to  Mr. 
Diman  of  the  29th  of  July,  informing  this  legation  that  the  fees  had  been  exacted 
through  a  misunderstanding  of  the  facts  of  the  case,  and  that  instructions  had  been 
given  to  re-imburse  the  amount  of  the  said  fees,  I  have  to  express  my  satisfaction  with 
this  action  of  His  Most  Faithful  M^esty's  government,  and  shall  have  pleasure  in  for- 
warding copies  of  the  correspondence  in  the  case  to  Washington  for  the  information  of 
my  Government. 

Renewing  the  assurances  of  my  highest  consideration,  I  have  the  honor  to  be  your 
exoelleocy's  most  obedient  servant, 

BENJAMIN  MORAN. 

His  Excellency  Joao  de  Andrade  Corvo, 
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No.  236. 

Mr.  BoJcer  to  Mr.  Fish. 

No.  57.J  Legation  of  the  United  States, 

8t.  Petersburg^  February  25, 1876.    (Received  March  20.) 

Sir  :  I  have  the  honor  to  inclose  to  you  herewith,  marked  1,  two 
copies  of  the  budget  of  the  Bassian  Empire  for  the  year  1876,  according 
to  which  a  surplus  of  receipts  is  expected  amounting  to  86,170  rubles. 

The  expectation  is  that  the  receipts,  excluding  those  from  special 
resources  devoted  to  the  construction  of  railways  and  ports,  will  be  about 
559,000,000  rubles,  or  8,000,000  more  than  were  anticipated  for  1875. 
In  1874,  the  account  for  which  has  been  made  up,  they  actually 
amounted  to  more  than  557,000,000  rubles. 

The  ordinary  expenses,  exclusive  of  the  temporary  extraordinary 
expenses  for  railways,  which  always  correspond  to  the  sum  of  the  specif 
resources  stated  on  the  other  side  of  the  budget,  are  expected  to  be 
559,000,000  rubles,  while  for  1875  they  were  expected  to  be  nearly 
548,000,000  rubles.  In  1874  these  expenses  actually  amounted  to  543,- 
000,000  rubles,  so  that  there  was  a  surplus  of  more  than  14,000,000 
rubles,  whereas  one  of  3,000,000  only  had  been  anticipated. 

The  budget  for  1876  seems  to  have  been  made  up  with  more  care  than 
usual,  and  with  an  evident  anxiety  to  limit  the  unforeseen  expenses,  and 
not  to  exaggerate  the  anticipated  income.    •        *        *        •        • 
I  have,  &c., 

GEORGE  H.  BOKER. 


No.  237. 

Mr.  Baker  to  Mr,  Fish. 

No.  73.]  Legation  of  the  United  States, 

St.  Petersburg,  April  21,  1876.  (Beceived  May  11.) 
•  Sm :  I  have  the  honor  to  inclose  to  you  herewith,  marked  1,  two 
copies  of  an  extract  from  the  ^^  Journal  de  St.  Petersburg,^  together 
with  a  translation,  marked  2,  containing  a  short  account  of  the  country 
of  Khokand,  which  has  been  recently  added  to  the  Bussian  possessions 
in  Central  Asia. 

During  the  past  year,  the  strife  which  had  always  existed  between 
the  settled  and  non-settled  inhabitants,  broke  out  into  such  a  storm 
that  the  Khan  Khudoyar  was  obliged  to  flee  for  his  life  across  the 
Bussian  frontier.  Khudoyar's  son  was  then  placed  upon  the  throne, 
but  he,  too,  was  unable  to  maintain  his  position,  and  had  soon  to  follow 
his  father  and  seek  Bussian  protection.  The  rebels  attacked  the  Rus- 
sians for  befriending  the  fugitive  Khans.  A  number  of  encounters 
took  place,  and  in  the  end  the  Bussian  troops  occupied  the  city  of 
Khokand — a  necessity  which  had  long  been  foreseen  at  St.  Petersburg ; 
and  as  the  only  effectual  means  of  restoring  order,  the  province  was 
subsequently  annexed  to  Bussia,  under  its  ancient  name  of  Fergana, 
and  Major-General  Skobeleff  was  appointed  governor. 
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It  is  supposed  that,  with  the  annexation  of  Khokand,  the  advance  of 
Russian  power  eastward  in  Central  Asia  will  be  terminated,  at  least  for 
the  present,  as  a  natural  boundary  now  seems  to  have  been  reached 
which  will  secure  the  frontier  against  the  incursions  of  the  hostile 
iiouDiadic  tribes. 

I  have,  &c.. 

GEORGE  H.  BOKER. 


[Inolosure.— TnmsIatioD.  ] 
[Extract  from  the  ^'Journal  de  8L  Petersburg''  of  the  9d-14th  April,  1876.J 

.  The  territory  of  the  late  Khanate  of  Khokaud,  which  uow  forms  part  of  the  general 
^overument  of  Tarkistan,  is  bounded  on  the  north  and  west  by  the  province  of  the 
Syr  Darya,  on  the  east  by  that  of  Semiretchinsk,  and  on  the  south  by  the  possessions 
of  Kashgar,  the  plains  of  Painyr,  Karategin,  and  the  Zaraf  shan  circle.  The  configu- 
ration of  its  soil  is  that  of  a  depression  surrounded  on  all  sides  by  the  Tian-shan  Mount* 
ains,  except  on  the  west,  where  these  mountains  sink  and  open  a  way  for  the  Syr  Darya 
into  the  vast  valley  of  tiie  western  Turkistan.  The  late  Khanate  contains,  according 
to  a  plauimetric  survey,  more  than  1.300  square  miles  of  surface ;  but  the  valley  of 
Fergana  hardly  represents  more  than  a  fifth  of  this  extent,  the  rest  being  occupied  by 
the  mountains.  Among  the  latter  the  most  elevated  are  the  Alai,  which,  according  to 
the  calculation  of  Mr.  Fedtchenko,  rise  to  the  absolute  height  of  ld,000  feet,  while  sev- 
eral of  their  summits  reach  an  altitude  of  25,000  feet. 

The  valley  of  Fergana  is  traversed  from  the  northeast  to  the  southwest  by  the  Syr 
Darya,  which  is  formed  by  the  confluence  of  two  rivers,  the  Naryn  and  the  Kara  Darya. 
It  is  to  this  course  of  water,  and  to  a  great  number  of  torrents  which  descend  from 
the  mountains  in  the  valley  of  the  Syr,  and  the  most  of  which  do  not  even  reach  the 
river,  that  the  late  Khanate  owes  the  remarkable  fertility  of  its  soil.  Distributed  by 
numerous  irrigation  canals  their  waters  fertilize  the  cultivated  grounds,  which  extend 
t-o  the  foot  of  the  mountains. 

Like  that  of  all  the  countries  of  Central  Asia,  the  population  of  Fergana  is  partly 
settled  and  partly  nomadic.  To  the  settled  part  of  the  population  belong  the  Tadjiks, 
aboriginal  inhabitants  of  the  country  and  of  Aryan  race,  who  are  gradually  losiug  the 
purity  of  their  type  by  intermixing  with  the  Uzbeks,  a  Turkish  race,  which  spread 
Itself  over  Central  Asia  in  the  sixteenth  century ;  the  inhabitants  of  the  towns  and 
villages  bear  the  name  of  Sarts,  whether  Tadjiks  or  Uzbeks ;  and  there  are  to  be  found 
among  them  a  small  number  of  Hindoos,  Afghans,  and  Jews.  The  nomadic  population 
is  composed  of  Kirghiz  and  Kiptchaks,  most  of  when)  lead  a  half-settled  life,  establish- 
ing their  auU  or  encampments  in  the  neighborhood  of  the  towns  and  villages. 

The  settled  population  is  grouped  principally  on  the  left  bank  of  the  Syr,  where  are 
situated  the  most  important  towns.  The  south  of  the  valley  of  this  river  is,  perhaps, 
the  most  populated  region  of  Central  Asia;  it  presents  to  the  traveler  an  unbroken 
series  of  cultivated  fields  and  magnificent  gardens,  among  which  are  to  be  seen  villages 
and  farms  scattered  here  and  there.  The  country  on  the  north  of  the  Syr  and  Kara 
Darya  is  occupied  principally  by  nomads,  who  pass  the  winters  at  the  foot  of  the 
mountains. 

The  number  of  the  population  of  the  province  of  Fergana  can  only  be  stated  approx- 
imatively;  according  to  information  furnished  by  the  Khan's  administration,  it  may 
be  estimated  at  192,000  families,  (132,000  settled  and  60,000  nomads;)  probably,  count- 
ing five  persons  as  the  average  number  in  each  family,  960,000  souls.  The  new  prov- 
ince is,  therefore,  the  most  populated  of  all  those  which  constitute  the  general  gov- 
ernment of  Turkistan. 

The  town  of  Khokand  counts  from  40,000  to  50,000  inhabitants.  The  principal  towns, 
after  the  capital,  are  Marghilau,  Audijan,  and  Namangan,  each  of  which  has  more  than 
10,000  inhabitants. 

Under  the  rule  of  the  Khan,  the  territory  of  Fergana  was  divided,  for  the  purposes  of 
administration,  into  five  bekats,  from  among  which  the  taxes  were  collected.  The 
principal  taxes  were  the  heradjj  which  was  a  deduction  in  kind  from  the  production 
of  the  fields;  the  ianap^  a  tax  paid  in  money  on  the  cnltivation  of  the  lowlands  and 
the  garden ;  the  ziaketj  received  on  the  imports  and  on  cattle ;  a  bazaar  tax  or  a  license 
to  sell  in  the  market,  a  toll  at  the  river^  a  tax  on  salt,  &o.  These  taxes  and  a  great 
many  others,  established  for  the  purpose  of  increasing  the  personal  fortune  of  the  Khan, 
-weighed  heavily  upon  the  population.  Altogether  they  produced  from  2,200,000  to 
2,500,000  rubles  per  year. 

The  rich  soil  of  Fergana  produces  an  abundance  of  wheat,  rice,  millet,  barley,  sorg- 
hum, cotton,  tobacco,  madder,  and  several  other  coloring  plaute,  magnificent  vines, 
mulberry  trees  on  which  are  raised  the  most  valued  silk- worms  in  Ceutr^  Asia,  and  a 
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great  nnmber  of  fruits  and  vegetables.    These  nataral  riches,  together  with  an  admira- 
le  climate,  have  long  caused  the  valley  of  Fergana  to  be  considered  one  of  the  most 
fortnne-favored  countries  of  the  East. 

Industry  is  not  yet  much  developed  there ;  the  principal  products  are  silk-stuffs  and 
coarse  carpets. 

The  name  Fergana,  which  has  been  given  to  the  new  province,  is  that  by  which  Kho- 
kand  was  anciently  known.  This  name  is  found  mentioned  in  its  present  form  in  Arabian 
manuscripts  of  the  eighth  and  ninth  centuries,  but  it  was  even  known  in  the  fourth 
century,  in  a  garbled  transcription  by  the  Chinese.  By  its  etymology  it  belongs  to 
the  Iranian  languages,  closely  related  to  Persian,  and  very  probably  means  "country 
of  passage/'  (fra-gana,)  or  "  passage/'  (from  Transoxonia  to  Eastern  Turkistan.) 


No.  238. 

Mr,  Atkinson  to  Mr.  Fish. 

No.  29.]  Legation  of  the  United  States, 

St.  Petersburg,  July  26,  1876.  (Received  Aagust  14.) 
Sib  :  I  have  the  honor  to  inform  you  that  a  convention  has  just  been 
concluded  at  Warsaw,  between  Russia  and  Germany,  for  the  construc- 
tion of  a  railway  to  unite  Warsaw  with  Marienburg.  The  right  of  lay- 
ing down  and  working  the  line  has  been  granted  by  their  respective 
governments  to  a  Russian  and  a  German  company,  who  are  to  act  in 
concert  with  regard  to  uniformity  in  regulating  the  traffic,  subject,  how- 
ever, to  the  usual  governmental  supervision  in  each  country.  The  point 
at  which  it  will  intersect  the  frontier  will  be  near  Mlava  or  Mlavka  on 
the  Russian  side,  whence  it  will  run  northwest  to  Marienburg.  This  line 
would  seem  to  promise  some  commercial  importance,  as  it  will  bring  the 
port  of  Danzig  and  that  part  of  the  German  coast  into  more  direct  com- 
munication with  the  Russian  Empire. 
I  have,  &c., 

HOFFMAN  ATKINSON. 


No.  239. 

Mr.  Shishkin  to  Mr.  Cadwaldder, 

[Translation.] 

No.  139.]  Washington,  July  6,  1876.    (Received  July  6.) 

Mr.  Assistant  Seceetaey:  The  mail  of  this  morning  has  just  put 
me  in  possession  of  a  letter  of  congratulation,  which  His  Majesty  the 
Emperor  addresses  to  His  Excellency  the  President  of  the  United  States 
on  the  occasion  of  the  centennial  anniversary  of  the  independence  of 
this  country. 

The  tardy  reception  of  the  message  of  my  august  master  having  de- 
prived me  of  the  satisfaction  of  personally  putting  it  in  the  hands  of 
His  Excellency  General  Grant  on  the  4th  of  July,  I  hasten  to  forward 
under  cover  to  you,  Mr.  Assistant  Secretary  of  State,  a  copy  for  your 
information,  begging  you  at  the  same  time  to  be  kind  enough  to  send 
the  letter  of  His  Majesty  to  its  distinguished  destination,  and  to  offer 
on  that  occasion  to  the  President  my  personal  congratulations  on  the 
occasion  of  the  glorious  anniversary  which  has  just  been  celebrated  by 
the  American  people. 

I  seize  this  occasion,  Mr.  Assistant  Secretary,  to  beg  you  to  accept 
the  assurance  of  my  very  high  consideration. 
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No.  240. 

The  Emperor  of  Russia  to  the  President. 

[Translation.] 

Mr.  PREsroENT :  At  the  moment  when  tbe  people  of  the  United 
States  celebrate  the  centennial  period  of  their  national  existence,  I 
desire  to  express  to  you  the  sentiments  with  which  I  take  part  in  this 
celebration.  The  people  of  the  United  States  may  contemplate  with 
pride  the  immense  progress  which  their  energy  has  achieved  within  the 
period  of  a  century.  I  especially  rejoice  that,  during  this  centennial 
period,  the  friendly  relations  of  our  respective  countries  have  never 
suffered  interruption,  but,  on  the  contrary,  have  made  themselves  mani- 
fest by  proofs  of  mutual  good  will. 

I,  therefore,  cordially  congratulate  the  American  people  in  the  person 
of  their  President,  and  I  pray  that  the  friendship  of  the  two  countries 
may  increase  with  their  prosperity. 

1  embrace  this  occasion  to  offer  to  you,  at  the  same  time,  the  assur- 
ance of  my  sincere  esteem  and  of  my  high  consideration. 

Ems,  June  /y,  1876. 

ALEXANDER. 

His  Excellency  General  Grant. 


No.  241. 
I%€  President  to  the  JSniperor  of  Russia. 

Great  and  Good  Friend:  I  was  highly  pleased  to  receive  from 
your  M^gesty  the  letter  of  congratulation  which  you  addressed  to  me  on 
the  17th  of  June,  in  anticipation  of  the  then  approaching  celebration  of 
the  Declaration  of  Independence  of  the  United  States. 

The  cordial  relations  of  friendship  and  national  regard  referred  to  by 
your  Majesty  as  having  prevailed  in  so  marked  a  degree  between  the 
two  countries  during  the  century  just  closed  are  also  adverted  to  on 
my  part  with  feelings  of  keen  satisfaction,  and  1  trust  that  they  may 
continue  unimpaired  throughout  the  century  upon  which  we  have  just 
entered. 

With  the  hope  that,  during  the  r^idue  of  your  Majesty ^s  reign,  the 
progress  of  the  countries  which  are  subject  to  your  domain  may  be  as 
signal  as  it  has  hitherto  been  in  all  that  contributes  to  the  happiness 
and  prosperity  of  a  people,  I  pray  the  Almighty  to  have  your  Majesty 
in  His  safe  and  holy  keeping. 
Your  good  friend, 

U.  S.  GRANT. 

By  the  President: 
Hamilton  Fish, 

Secretary  of  State. 

Washington,  July  28, 1876. 
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No.  242. 

Mr.  Gushing  to  Mr.  Fish. 

Ko.  697.J  United  States  Legation, 

Madridj  December  2,  1875.    (Received  December  22.) 

Sir  :  The  civil  war  existing  in  Spain  tarns  partly  on  a  dispute  of 
dynasty  and  partly  on  one  of  principles  of  government.  The  dynastic 
contest  involves  qaestions  of  law  only,  none  of  fact.  According  to  tbe 
ancient  laws  of  Spain  and  the  practice  from  the  time  of  the  formation 
of  the  monarchies  of  Castile  and  Leon,  (but  not  Aragon,)  females  suc- 
ceeded to  the  crown  in  default  of  direct  male  succession  and  in  prefer- 
ence to  collaterals  of  the  male  sex. 

Such  also  was,  and  remains  to  this  day,  the  law  of  succession  as  to 
property  and  as  to  rank,  including  grandeeship  and  nobiliary  titles. 
Some  of  the  most  distinguished  sovereigns  of  Castile  and  Leon  had 
been  queens,  such  as  Berenguela,  and  the  first  Isabel,  by  whose  mar- 
riage with  Fernando  of  Aragon  the  different  kingdoms  were  connected 
together  to  constitute  Spain.  And  the  competitor  of  Isabel  was  a  fe- 
male, Dona  Juana,  sumamed  La  Beltraneja,  the  putative  daughter  of 
her  brother  and  predecessor,  Don  Enrique  IV. 

On  the  death  of  Fernando  and  Isabel,  the  crown  passed  without  op- 
position to  their  daughter  Juana,  and  through  her  to  her  son,  Charles  I, 
(V  of  Germany.)  Regular  descent  through  direct  male  heirs  followed 
in  the  persons  of  Philip  II,  III,  and  IV,  and  Charles  II. 

On  the  approach  of  the  death  of  Charles  II  without  issue,  right  of 
succession  through  females  was  asserted  by  each  of  the  six  pretenders 
to  the  crown :  the  Dauphin  of  France,  the  Prince  Elector  of  Bavaria, 
the  Duke  of  Orleans,  the  Duke  of  Savoy,  the  King  of  Portugal,  and  the 
Emperor  of  Germany. 

Louis  XIV  of  France  married  Maria  Teresa,  the  eldest  daughter  of 
Philip  IV  and  sister  of  Charles  II,  and  the  Dauphin  was  the  right  heir 
of  Charles  II,  according  to  the  public  law  of  Castile,  he  being  nearest  in 
kinship  to  Charles  II. 

The  Elector  of  Bavaria  claimed  through  his  mother,  the  second  daughter 
of  Philip  IV  and  sister  of  the  mother  of  the  Dauphin ;  Leopold,  of  Aus- 
tria, through  his  mother,  daughter  of  Philip  III ;  the  Duke  of  Orleans 
through  his  mother,  Anne,  of  Austria,  wife  of  Louis  XII  and  eldest 
daughter  of  Philip  III ;  Victor  Amedeo,  of  Savoy,  as  representing  Cata- 
lina,  daughttsr  of  Philip  II ;  and  the  King  of  Portugal,  as  descended 
from  a  younger  daughter  of  Isabel  the  Catholic.  According  to  the  rule 
of  seeking  the  next  of  kin  to  the  last  possessor,  the  claim  of  the  Dauphin 
was  clearly  the  best,  that  of  Victor  Amedeo  the  next  best,  and  next 
that  of  Leopold  of  Austria. 

But  political  considerations  narrowed  down  the  question  to  the  Dau- 
phin and  the  Emperor  Leopold,  each  of  whom,  being  excluded  by  treaties 
which  forbade  the  union  of  their  respective  countries  with  Spain,  evaded 
this  difficulty  by  renouncing  in  favor  of  sons ;  and  thereupon  the  testa- 
ment of  Charles  II  decided  the  question  against  Charles  of  Austria,  and 
in  favor  of  Philip  of  Anjou. 

Spain  was  divided  in  opinion,  Castile  and  its  dependencies  favoring 
Philip ;  Aragon  and  its  dependencies,  Charles }  but  after  a  long  and 
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bloody  war  between  all  the  chief  Europeau  powers,  fought  in  Spain  her- 
self and  constitating  one  of  the  epochs  of  her  decadence,  France  pre- 
vailed to  make  Philip  of  Anjou  Philip  V  of  Spain. 

During  the  very  time  when  the  plenipotentiaries  of  Utrecht  were  oc- 
cupied in  the  negotiations  which  terminated  the  war  of  succession, 
(1713,)  Philip  V  was  arranging  in  the  Cortes  of  Madrid  the  succession 
of  the  crown  so  as  to  consummate  the  permanent  separation  of  Spain  and 
France.  To  this  end  be  declared  that  in  default  of  heirs  of  his  descend- 
ants the  crown  shall  devolve  on  the  house  of  Savoy  in  representation 
of  Dona  Catalina,  daughter  of  Philip  II. 

No  other  example  exists  in  history  of  a  disputed  succession  so  involv- 
ing a  settled  principle  as  in  these  incidents  of  the  accession  of  Philip  Y. 

All  the  competitors  for  the  crown,  including  Philip  himself,  claimed 
through  females,  and  that  line  of  descent  was  provided  for  the  possible 
contingency  of  the  failure  of  heirs  of  his  body. 

Nevertheless  one  of  his  earliest  acts  was  to  repeal  the  laws  of  Spain 
respecting  succession  and  to  introduce  instead  the  Salic  law  of  France, 
in  the  form  of  an  auto  acordado  or  prerogative  act,  adopted  in  such  form 
in  consequence  of  the  opposition  of  his  counselors  and  of  the  Cortes, 
which  act  concludes  thus :  *'  I  command  that  from  now  henceforth  the 
succession  in  these  kingdoms  and  their  adjuncts  shall  be  regulated  in  the 
following  manner :  [follows  the  text  of  the  law^)  notwithstanding  the  law 
of  the  Partida  and  other  laws,  statutes,  customs,  and  styles  and  capit- 
ulations, or  other  dispositions  whatever,  of  the  kings  my  predecessors 
to  the  contrary,  the  which  1  derogate  and  annul  in  everything  contrary 
to  this  law,  leaving  in  force  and  vigor  for  the  rest,  that  so  is  my  will.^ — 
(Novisima  Becopilactoriy  liii,  tit.  1, 1.  5.) 

No  change  in  this  respect  occurred,  nor  did  any  question  arise  during 
the  residue  of  the  reign  of  Philip  V,  or  in  that  of  either  of  his  three  sons 
who  succeeded,  Luis,  Fernando  Vl^  and  Charles  III,  nor  until  the  reign 
of  the  latter's  son,  Charles  IV. 

But  with  the  first  year  of  the  reign  of  this  King  (1789)  the  Cortes  as- 
sembled at  Madrid  petitioned  him  to  repeal  the  auto  acordado  of  Philip 
Y,  and  to  restore  the  immemorial  custom  of  Castile,  which  admitted  the 
succession  of  females  to  the  crown,  in  conformity  with  the  law  of  the 
Partidas. 

The  petition  was  unanimous  on  the  part  of  the  Cortes,  and  the  King 
assented  and  ordered  the  preparation  accordingly  of  i^  pragmatic  sanction 
(an  old  name  for  laws  of  repeal)  to  that  effect,  but  ordered  further  that 
tbe  whole  proceeding,  and  the  pragmatic  sanction  itself,  should  remain 
secret  and  confidential  until  such  time  as  the  Crown  might  see  fit,  in  its 
wisdom,  to  give  publicity  to  the  same.  That  time  arrived  in  the  reign 
of  Ferdinand  YII. 

The  Cortes  of  Cadiz  inserted  in  the  constitution  framed  by  them  (1812) 
the  substance  of  the  pragmatic  sanction,  but  Ferdinand  rejected  that 
constitution,  or  yielded  only  forced  acquiescence  to  it  during  a  brief 
interval,  so  that  it  can  scarcely  be  regarded  as  the  fixed  organic  law  of 
Spain  'y  but  on  the  occasion  of  his  marriage  with  Maria  Cristina,  Ferdi- 
nand, having  had  no  issne  by  his  previous  marriages,  and  the  Queen 
being  pregnant,  he,  in  the  uncertainty  whether  the  issue  would  be  male 
or  female,  determined  to  promulgate  the  pragmatic  sanction  of  Charles 
lY,  (March  29,  1830.)  The  effect  of  this  act  was  to  produce  divisions  in 
Spain  between  the  partisans  of  temperate  and  liberal  monarchy  and 
tbe  extremists  in  monarchism  and  religion,  the  former  rallying  around 
Maria  Cristina,  who  influenced  the  King  in  the  same  direction,  and  the 
latter  around  Don  Carlos,  the  eldest  brother  of  Ferdinand. 
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In  fact  the  Qaeen  gave  birth  to  a  daoghter,  (October  10, 1830,)  who 
was  named  Maria  Isabel  Louisa  and  proclaimed  Priucesa  de  Astorias, 
or  heir  apparent  to  the  crown;  and  she  afterward  had  another  daughter, 
Maria  Louisa  Fernanda,  now  the  wife  of  the  Duke  of  Montpensier. 

But  Ferdinand  YII  was  now  approaching  his  end.  Don  Carlos 
with  his  partisans  had  resisted  and  done  all  in  their  power  to  prevent 
the  publication  and  ratification  of  the  pragmatic  sanction,  and  on  the 
death  of  his  brother  he  assumed  the  title  of  Don  Carlos  Y,  in  opposition 
to  his  niece  proclaimed  Queen  by  the  title  of  Isabel  II,  and  his  preten- 
sions have  been  persisted  in  by  his  descendants,  Charles  YI  and  YIL 

Snch  is  the  dynastic  question.  Its  elements  of  law  are  the  plainest 
possible. 

Had  Philip  Y  right  and  power  to  repeal,  by  his  ante  acorda4o^  the 
immemorial  national  custom  of  Castile  authenticated  in  the  statute  law 
of  the  Partidas  ?  If  that  be  admitted,  then  it  cannot  be  denied  that  a 
fortiori  his  grandson  Charles  lY  had  right  and  power  to  repeal  the 
auto  acordado  and,  by  his  pragmatic  sanction,  to  revive  and  restore  the 
pre-existing  law  of  Spain.  In  this  a  great  majority  of  Spaniards  of  all 
classes  and  the  most  accredited  jurists  of  Europe  are  of  accord,  the 
more  so,  seeing  that  the  succession  of  females  is  the  common  law  of  the 
country,  and  of  most  other  countries,  in  opposition  to  the  peculiar  Salic 
law  of  France;  and  accordingly  Isabel  and  her  son  Alfonso  have  enjoyed 
the  recognition  of  all  foreign  powers,  while  none  have  recognized  Don 
Carlos. 

The  political  question  is  a  more  complex  one,  but  may  be  disposed  of 
by  a  few  observations. 

The  immediate  political  consequence  of  the  devolution  of  the  crown 
on  Isabel  was  the  breaking  out  of  civil  war  in  Spain,  which  raged  with 
nnabated  fury  during  more  than  eight  years  of  her  reign,  and  was  re- 
newed with  equal  fury  on  her  dethronement 

I  have  touched  some  parts  of  the  subject  in  previous  dispatches.  It 
will  suffice  briefly  to  resume  the  elements  of  the  matter  at  this  time. 

The  royal  policy  of  Ferdinand  had  been  absolutism  in  its  most  exag- 
gerated form.  He  commenced  by  exiling  and  otherwise  persecuting  the 
members  and  principal  partisans  of  the  Cortes  of  Cadiz.  When,  subse- 
quently, after  having  been  compelled  by  revolution  to  submit  for  a  while 
to  that  constitution,  and  on  being  delivered  therefrom  by  the  armed  in- 
tervention of  France,  he  signalized  the  resumption  of  absolute  power  by 
still  more  violent  persecution  of  the  liberal  party,  condemning  to  death 
a  multitude  of  its  conspicuous  members  and  forcing  into  exile  a  still 
larger  number,  including  many  of  the  best  and  most  illnstrioos  men  of 
Spain. 

When  the  infant  Isabel  acceded  to  the  throne,  with  her  mother  Maria 
Cristina  as  regent,  the  latter,  in  order  to  defend  herself  against  Don 
Carlos,  reversed  the  policy  of  Ferdinand,  issued  a  proclamation  of  gen- 
eral amnesty,  and  rallied  around  the  throne  all  the  liberal  interests  of 
Spain. 

Dona  Isabel  and  Don  Carlos  became  at  once  the  respective  represent- 
atives, the  first  of  liberal  or  constitutional  Spain,  and  the  second  of 
illiberal  or  absolutist  Spain. 

While  the  war  had  its  principal  seat  in  the  northern,  northeastern,  and 
eastern  provinces  of  Spain,  whore  absolutist  opinion  was  most  intense, 
it  seemed  sometimes  to  scatter  itself  over  the  whole  peninsula.  Its 
stronghold,  however,  then  as  now,  has  been  Navarre  and  the  Basque  pro- 
vinces. The  Basques  are  aliens  in  race,  in  language,  and  in  laws  to  the 
rest  of  Spain.    They  enter  somewhat  into  the  population  of  Navarre, 
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which,  besides,  is  the  latest  and  least  reconciled  of  all  the  old  independ- 
eut  kingdoms,  aggregated,  rather  than  united,  under  the  sceptre  of 
Charles  I. 

The  whole  country  is  of  substantially  the  same  character,  a  conglom- 
eration of  mountains,  well  wooded,  rich  in  minerals,  well  cultivated  in 
the  valleys,  and  with  abundant  means  of  self-sustenance,  especially  cat- 
tle, maize,  and  fruits.  The  climate  is  agreeable  in  summer,  although 
wet;  and  it  is  cold,  with  much  snow,  in  the  winter.  The  population  is 
the  hardiest  in  physical  constitution,  and  the  most  enduring  and  tena- 
cious of  all  Spain  ;  intensely  bigoted,  in  religion ;  absolutist  in  politics  j 
devotedly  attached  to  their  local  privileges,  by  which  they  are  exempt 
Irom  the  general  tax  laws  and  the  conscription  which  press  so  heavily 
on  the  rest  of  the  nation  ;  and  they  are  selfishly  perverse,  not  only  in 
pretending  to  enjoy  all  the  privileges  of  Spanish  nationality,  without 
bearing  any  of  its  burdens,  but  in  undertaking  to  impose  by  force  their 
bigotry  and  absolutism  on  all  Spain. 

Such  are  the  elements  at  hand  and  ready  for  use  which  have  enabled 
the  family  of  Don  Carlos  for  two  periods  of  eight  years  each  to  baffle 
and  defy  the  successive  governments  of  Spain. 

During  the  second  period,  now  running,  the  parlists  have  received  pow- 
erful aid  in  money,  arms,  equipments,  and  munitions  from  the  ultra  Cath- 
olics of  the  rest  of  Europe,  especially  those  of  Great  Britain  and  Ireland, 
France,  Belgium,  Austria,  and  Germany. 

The  suggestion  in  my  No.  574  of  October  4  on  the  question  of  helliger- 
enc€y  as  respects  the  Vasco  Navarrese  and  the  Cubans,  assumed  that  to 
concede  it  to  the  latter  without  conceding  it  to  the  former,  while  an  act 
of  semi-hostility  in  either  case,  would  have  less  justification  in  fact  as 
applied  to  the  Cubans,  because  the  insurrection  of  the  Vasco  Navarrese, 
unlike  that  of  the  Cubans,  is  territorial  in  its  character,  accessible  from 
abroad,  and  with  organized  local  institutions,  legislative,  administrative, 
and  judicial,  and  established  seats  of  governmental  action,  after  the 
manner  of  independent  states. 

For  the  rest,  my  No.  603  of  the  18th  ultimo  will  have  advised  you  of 
the  recent  change  of  front  on  the  part  of  Don  Carlos.  Theretolore  he 
and  his  partisans  had  been  in  relation  with  the  Cubans  in  Paris  and 
New  York.  His  letter  to  Don  Alfonso  dissolved  that  connection  a  nd 
drew  upon  him  the  resentment  of  the  Cubans. 

A  Spaniard  of  much  political  and  social  distinction  here,  who  is  per- 
sonally acquainted  with  the  United  States  and  with  Cuba,  and  who, 
while  in  high  office,  formerly  manifested  good-will  toward  us,  is  of  opin- 
ion that  leading  members  of  the  Cuban  Junta  are  anftuated,  not  with 
desire  to  promote  the  interests  of  Cuba,  but  simply  with  personal  hatred 
of  Spain.  He  says  that  one  of  them  is  a  Venezuelan,  not  a  Cuban,  and 
that  the  two  principal  cahezillatt  in  the  field  are  Dominican  mulattos, 
ex  officers  of  the  Spanish  expedition  to  Santo  Domingo,  angered  by 
what  they  regard  as  personal  illtreatnient  on  the  part  of  the  Spanish 
government. 

Much  of  the  conduct  of  Don  Carlos  indicates  that,  despairing  of  suc- 
cess in  his  aspirations,  he  also  is  yielding  more  or  less  to  similar  senti- 
ments of  mere  personal  spite  and  resentfulness  in  regard  to  Spain. 
I  have,  &c., 

C.  CUSniNG. 
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No.  243. 
Mr.  Gushing  to  Mr.  Fish. 

No.  991.J  Legation  o^  the  United  States, 

Madrid,  June  19,  1876.    (Received  July  6.) 

Sir  :  The  proposed  article  of  the  new  constitatioD,  legalizing  religious 
toleration  in  Spain,  has  passed  the  senate  by  an  unexpectedly  large 
majority  of  nearly  three  to  one,  after  being  earnestly  and  ably  discussed 
on  both  sides,  and,  especially  by  its  opponents,  with  even  more  zeal  than 
was  displayed  in  the  congress. 

The  issue  was  reduced  at  last  to  a  very  narrow  one,  to  wit,  whether 
religious  tolerance  should  exist  by  express  letter  of  organic  law  or 
merely  as  a  fact;  it  being  proved  by  the  ministers  that  the  Papal  See 
desisted  from  opposition  to  the  fact,  and  struggled  only  to  exclude  the 
recognition  of  it  from  the  constitution. 

The  minister  of  state,  (Mr.  Galderon  y  Collantes;)  the  chief  justice, 
(D.  Cirilo  Alvarez ;)  the  president  of  the  council,  (Mr.  Cduovas  del  Cas- 
tillo,) and  the  Gonde  de  Gasa  Valencia,  (Mr.  Alcald  Galiano,)  distin- 
guished themselves  in  support  of  the  article.  Of  many  speeches  on  the 
other  side,  the  most  important  was  that  of  the  bishop  of  Salamanca, 
(Sr.  Martinez  Izquierdo.) 

The  residueof  theconstitution  will  be  definitively  adopted  in  the  course 
of  a  few  days,  with  perhaps  some  secondary  amendments.    I  shall  then 
transmit  a  copy  to  the  Department. 
I  have.  &c., 

G.  GUSHING. 


No.  244. 
Mr.  Gushing  to  Mr.  Fish. 

No.  1026.]  Legation  op  the  United  States, 

Madnd,  July  8, 1876.    (Received  July  26.) 

Sir:  The  Gortes  have  completed  the  new  constitution  of  Spain,  copy 
of  which  is  annexed. 

Its  prominent  features  are:  Hereditary  monarchy  in  the  person  and 
family  of  Don  Alfonso  XII,  with  a  legislative  assembly  of  two  branch^, 
a  senate  and  a  popular  chamber ;  the  latter  founded  on  general  suffrage, 
to  be  made  more  or  less  restricted  by  a  law  of  elections ;  the  former 
composed  of  members,  one- half  by  right  (grandees,  archbishops,  captains- 
general  and  admirals,  and  superior  judicial  or  executive  oflftcers)  or  by 
nomination  of  the  King,  and  the  other  half  by  election  in  the  second 
degree  out  of  certain  defined  categories  of  persons  who  have  held  high 
places  in  civil,  diplomatic,  military,  or  naval  service,  in  the  church,  or 
in  the  literary  and  scientific  corporations. 

The  much-talked-of  religious  article  of  the  constitution  is  in  the  fol- 
lowing words : 

Art.  11.  The  Catholic  Apostolic  Roman  religion  is  that  of  the  state.  The  nation 
obliges  itself  to  maintain  the  worship  and  its  ministers. 

No  person  shall  be  molested  in  the  territory  of  Spain  for  his  religions  opinions,  nor 
for  the  exercise  of  his  particular  worship,  saving  the  respect  dne  to  Christian  morality. 

Nevertheless,  no  other  ceremonies  nor  manifestations  in  public  will  be  permitted  than 
those  of  the  religion  of  the  state. 

Some  question  as  to  the  full  force  of  the  last  clause  has  been  raised 
in  the  Cortes.    The  words  of  the  original  are : 

No  se  permitir^n,  sin  embargo,  otras  ceremonias  ni  manifeetaoioncs  ptiblicas  que  las 
ie  la  religion  del  estado. 
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In  this  sentence,  does  the  adjective  "publicas''  serve  to  qualify  the 
two  preceding  substantives,  ''ceremonias''  and  "manifestaciones,"  or 
only  the  second, "  mauifestacionest''  The  ministers  profess  and  main- 
tain the  broader  and  better  signification. 

I  think  such  is  the  true  grammatical  construction  of  the  phrase.  I 
have  so  rendered  the  word  '^  publicas,'^  however,  as  to  leave  the  same 
possible  room  of  doubt  to  subsist  in  the  English. 

Reserved  and  apparently  innocent  as  this  provision  of  toleration  is, 
it  was  opposed  with  vehement  zeal  in  both  houses ;  and,  although  it 
passed  by  a  large  majority,  it  seems  to  be  regarded  with  much  uneasi- 
ness and  discontent  in  a  considerable  part  of  the  country,  especially  by 
the  ladies  of  Spain,  and  it  remains  to  be  seen  how  it  will  be  made  ac- 
ceptable to  the  Papal  See. 

The  constitution  and  the  monarchy  of  Don  Alfonso  XII  are  indisso- 
lobly  connected  together.    If  he  falls,  that  falls.  #  #  * 

It  is  but  just  to  say  that,  in  its  general  provisions,  the  new  constitu- 
tion is  a  very  reasonable  one,  containing  all  which  is  good  and  omitting 
much  which  is  bad  in  previous  constitutions,  and  corresponding  in  the- 
ory to  the  existing  constitutions  of  the  other  monarchical  governments 
of  Europe. 

Its  strength  and  its  weakness  consist  in  its  being  a  fabric  of  compro- 
mise, aiming  to  avoid  the  extremes  of  absolutism  and  of  demagogy, 
standing  of  course  on  the  uneasy  basis  of  a  coalition,  in  the  presence  of 
the  active  enmity  of  all  the  more  positive  convictions  at  both  extremi- 
ties, with  sufQcient  generality  of  language  and  flexibility  of  provisions 
to  allow  ample  room  for  the  healthful  play  of  parties,  but  also  for  their 
factiousness,  within  the  premises  of  the  fundamental  idea  of  the  mon- 
archy of  Don  Alfonso. 

So  long  as  the  ministers  shall  succeed  in  holding  in  equilibrium  the 
contending  educated  classes,  their  situation  will  continue  to  be  a  hope- 
ful one,  provided  they  have  time  to  enter  on  the  material  improvement 
of  the  whole  nation  by  wise  measures  of  internal  administration. 

Meanwhile  there  is  continual  talk  of  revolution,  which  would  be  quite 
unworthy  of  attention  if  the  people  of  Spain  had  learned  to  distinguish 
between  oscillations  of  party  ascendency  and  radical  changes  of  govern- 
ment. 

But,  for  want  of  consideration  in  this  respect  heretofore,  situations 
apparently  the  most  firm  have  yielded  unexpectedly  to  a  trivial  combat 
of  troops  at  Vicalvaro  or  Alcolea,  or  to  a  petty  garrison  mutiny  at  San 
Ildefonso  or  Madrid ;  and  political  institutions  have  suddenly  fallen  to 
the  ground  without  even  a  combat  or  a  mutiny,  as  in  the  recent  cases 
of  Castelar  and  of  Serrano.  Such  things,  unfortunately,  are  supposed 
to  be  always  possible  in  Spain.  That  is  to  say,  the  danger  lies  deep  in 
the  national  character  and  political  education  of  the  people  of  Spain. 
While  she  makes  loud  professions  of  *'  espanolismo,"  that  is,  intense 
nationalism  of  sentiment,  and  while,  indeed,  she  truly  manifests  this 
feeling  in  sundry  ways,  yet  she  is  under  singular  mental  subjection  to 
France,  of  which  she  ought  to  be  most  jealous,  since  in  her  intellectual 
culture  and  in  her  material,  social,  and  political  interests,  she  has 
suffered  more  injury  in  all  ages  from  the  latter  than  from  any  other  state 
of  Europe, 

Thus  at  the  very  period  when  Spain  was  overrun  and  given  up  to 
devastation  by  the  armies  of  Napoleon,  which  constituted  the  patent 
demonstration  of  the  mischievous  character  and  tendencies  of  the 
French  revolution — its  alternate  anarchy  and  despotism  at  home  and  its 
invasive  intermeddling  abroad — her  Cortes  were  so  infatuated  with  its 
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peculiar  ideas  as  to  proceed,  ia  spite  of  tbe  remonstrances  of  tbe  wisest 
members,  to  adopt  wbatever  tbere  was  of  evil  in  those  ideas  and  incor- 
porate the  same  into  the  constitation  of  Cadiz. 

That  was  a  fatal  step,  from  the  consequences  of  which  Spain  has  not  yet 
been  able  to  recover,  and  may  never.  From  that  day  to  this,  in  Spain 
as  in  France,  constitutions,  written  or  unwritten,  one  succeeding  the 
other  by  violent  transition,  have  too  often,  been  the  act  of  desperate 
factions,  without  any  firm  root  in  the  general  convictions  of  the  country, 
and  especially  destitute  of  that  practical  ««daptation  to  existing  facts, 
which  alone  can  impart  stability  to  constitutions,  as  we  see  them  in  the 
United  States  and  Great  Britain. 

The  influence  of  French  ideas  in  Spain,  but  of  English  in  Portugal,  is 
the  only  plausible  explanation  yet  given  of  the  political  tranquillity  of 
the  Portuguese  and  the  contrasted  turbulence  of  the  Spaniards,  both  in 
Europe  and  America.  And  it  is  one  of  the  titles  to  esteem  of  the  new 
constitution  and  of  the  policy  of  the  present  ministers,  to  endeavor  to 
naturalize  in  Spain,  so  far  as  the  circumstances  of  the  country  will 
admit,  the  governmental  ideas  and  practices  of  Great  Britain. 

This  purpose  is  apparent  in  the  facts  5  it  is  professed  by  the  ministers 
in  debate;  and  it  is  upheld  by  judicious  friends  of  theirs  in  the  Cortes, 
such  as  the  Conde  de  Casa  Valencia. 

In  observing  the  instability  of  constitutions  and  governments  on  the 
part  of  France  and  Spain,  and  the  absurdities  which  they  commit  in 
this  respect,  one  is  prone  to  wonder  how  it  is  that  the  resultant  of  so 
many  wise  men  is  frequently  but  a  concrete  folly,  if  such  an  expression 
may  be  applied  to  the  ever-changing  and  mostly  impracticable  political 
institutions,  which  come  and  go  spasmodically  in  the  midst  of  civil  con- 
vulsions and  foreign  wars,  in  Spain  as  in  France. 

Hence,  in  Spain  hitherto,  of  the  many  constitutions  she  has  had  since 
the  disastrous  blunder  of  Cadiz,  some  have  been  still-bom,  some  speedily 
superseded  by  a  new  one,  and  the  rest  kept  nominally  alive  only  by 
arbitrary  suspensions,  that  is,  acts  of  legislative  usurpation,  depriving 
the  constitution  of  actual  vitality.  For  the  Spaniards,  like  the  French, 
are  quite  regardless  of  the  distinction  between  constituent  assemblies 
and  legislative  ones ;  the  same  body  acts  in  both  capacities ;  and  every 
legislative  assembly  arrogates  at  will  power  to  suspend  the  supreme 
constitution  of  the  state. 

Such  is  the  deplorable  confusion  of  mind  prevailing  in  this  respect — 
or  shall  I  say  the  bad  faith  ! — that  the  very  statesmen  who  framed  the 
last  previous  constitution,  that  of  1869,  on  tbe  basis  of  a  monarchy 
.  with  two  chambers,  cannot  see  that  when,  on  the  abdication  of  King 
Amadeo,  the  two  chambers  proceeded  to  merge  themselves  into  one — 
to  abolish  monarchy — to  proclaim  a  republic — to  substitute  a  committee 
of  citizens  in  place  of  all  government — to  proceed  thereafter  to  rule  with 
one  chamber  only,  or  rather  with  none  at  all,  and,  by  successive  dicta- 
torships, to  try  a  series  of  wild  experiments  in  constitutions,  one  after 
the  other — these  men  cannot,  or  will  not,  see  that  in  so  doing  they  tore 
in  pieces  and  trampled  under  foot  that  constitution. 

When  such  ignorance  or  disregard  of  all  the  essential  conditions  of 
constitutionalism  exists,  of  what  avail  is  a  mere  paper  constitution, 
though  it  be  the  perfection  of  human  wisdom,  where  candidates  for 
place  and  power  stand  ready  to  recur  to  revolutionary  force  to  gratify 
their  impatient  ambition  5  or  where  a  numerous  military  ofiiciality  have 
been  trained  in  the  fatal  practice  of  pronunciamientos ;  or  where  every 
little  knot  of  crazy  political  visionaries,  instead  of  contenting  itself  to 
try  its  delusions  in  some  remote  corner  of  the  country,  as  with  us,  and 
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render  itself  ridiculous  in  bumble  obscurity,  presumptuously  comes  to 
the  front,  and  aspires  to  impose  itself,  by  local  insurrections,  on  tbe 
whole  nation ;  or  where  the  most  passionate  and  violent  antagonisms 
continue  to  exist  in  regard  to  the  very  elementary  principles  of  govern- 
ment ?  And  yet  all  these  things  are  the  recognized  conditions  of  polit- 
ical life  in  Spain. 

Hence,  in  despite  of  the  good  qualities  of  the  new  constitution,  and 
of  tbe  conservative  liberal  principles  which  it  embodies,  there  is  fre- 
quent expression  around  me  of  doubts  as  to  its  absolute  permanence ; 
unless,  indeed,  the  Spaniards  should  be  diverted  from  suicidal  domestic 
dissensions  by  the  alterative  influence  of  the  great  events  impending  in 
Europe. 

No  immediate  cause  of  strain,  however,  is  distinctly  visible  at  present, 
nor  is  there  any  in  prospect,  except,  possibly,  when  the  large  force,  now 
being  recruited  or  drawn  by  lot  for  dispatch  to  Cuba,  shall  be  accumu- 
lated for  that  purpose  at  Santander  and  Cadiz. 
I  have,  &c., 

C.  CUSHING. 


No.  245. 

Mr,  Gushing  to  Mr.  Fish. 

No.  1071.]  Legation  of  the  United  States, 

San  Ildefonso,  August  7, 1876.  (Received  August  24.) 
Sir  :  I  transmitted  to  you,  with  my  No.  1045,  copy  of  a  pamphlet  recently 
republished  in  Madrid,  in  the  Spanish  language  (there  have  been  pre- 
vious editions  in  German  as  well  as  in  Italian),  by  the  Italian  minister 
here,  Count  Greppi,  on  the  question  of  the  right  of  certain  foreign 
powers  to  intervene  in  the  election  of  popes.  The  pamphlet  has  attracted 
considerable  attention  in  Madrid,  in  view  of  the  extreme  old  age  and 
alleged  precariousness  of  the  health  of  Pio  Nono,  and  has  afforded 
occasion  to  the  Spanish  government  to  assert  its  intention  to  revive  and 
maintain,  so  far  as  it  is  concerned,  the  authority  which  Spain  has  exer- 
cised in  other  times,  of  the  exclttsit^a,  as  it  is  called,  that  is,  official  oppo- 
sition, to  the  election  of  any  unacceptable  candidate  for  the  papacy. 
Considering  the  uncertainty  of  the  present  relations  of  Spain  to  the 
See  of  Rome,  and  especially  the  pending  negotiations  for  the  modifica- 
tion of  the  existing  concordat^  in  order  to  reconcile  the  same  with  the 
religious  liberty  accorded  by  the  new  constitution,  this  purpose  of  the 
government  may  have  important  consequences;  for  if  Spain  insists  on 
her  richt  of  exclusion,  so,  we  may  be  sure,  will  some  other  Catholic 
governments.  I  therefore  in<;lose  herewith  translation  of  an  article  on 
the  subject  from  the  I>iario  EspaTwh  which  would  not  speak  so  absolutely 
as  it  does  without  authority.  As  the  question  is  liable  at  any  moment 
to  become  a  European  one  and  greatly  to  agitate  the  Catholics  in  the 
United  States,  it  has  seemed  to  me  that  you  might  desire  to  have  early 
information  on  the  subject. 

I  have,  &c., 

C.  GUSHING. 

29fb 
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I  Incloeare.— Translation.! 

Editorial  article  on  the  election  of  popes,  from  El  Diario  Espanol,  Madrid,  August  4,  1676. 

The  not  very  satisfactory  state  of  health  in  which  His  Holiness  fonnd  himself  a  few 
days  ago  gave  occasion  to  some  foreign  newspapers  to  occapy  themselves  with  the 
intentions  of  certain  powers  in  the  melancholy  event  of  the  designation  of  a  new 

Eon  tiff  having  to  be  effected.  As  it  has  been,  it  is,  and  it  cannot  do  otherwise  than 
appen,  when  a  question  of  such  transcendental  importance  is  nnder  discussion,  the 
press,  which  represents,  first  of  all,  the  interests  and  the  policy  of  the  Vatican,  has 
taken  part  in  the  discussion  thus  set  on  foot,  advocating  above  all  that,  in  the  occur- 
rence of  such  an  event,  no  one  shall  interpose  obstacles  to  the  will  of  the  cardinals. 
The  journals  to  which  we  allude  have  nevertheless  done  more  than  this,  by  giving  the 
greatest  publicity  to  a  certain  Italian  pamphlet  devoted  to  examining  the  matter,  and 
counseling  that  all  the  world  should  conform  to  what  is  written  therein,  by  reason  of 
its  being  the  true  Catholic  doctrine,  obligatory  upon  all  the  faithful.  This  advice  or 
counsel,  by  reason,  on  the  one  hand,  of  the  manner  in  which  the  work  in  question  an- 
alyzes the  attitude  which  should  be  assumed  by  the  states  of  Europe  in  the  election  of 
the  successor  of  Pius  IX,  and,  on  the  other,  the  way  in  which  it  is  published,  has 
caused  the  belief  that  the  pamphlet  referred  to  had  a  high  origin,  and  that  it  was  in- 
vested with  greater  authority  than  was  generally  believed  on  its  appearance.  Be  this 
the  truth  or  no,  it  seems  proper  to  insert  the  following  lines  which  it  devotes  to  the 
exercise  of  the  exclusiva,  a  right  which,  there  is  no  need  of  reminding  the  reader,  is 
enjoyed  by  Spain,  France,  and  Austria  in  the  case  of  the  pontifical  elections :  ''As  soon 
as  the  actual  Pope,''  says  the  part  of  the  pamphlet  to  which  we  refer, ''  shall,  because 
of  the  inexorable  law  to  which  all  of  us  are  subject,  abandon  this  transitory  life,  the 
eardinalic  familv  will  be  assembled  in  conclave  in  order  to  elect  his  successor,  and, 
without  fears  of  being  disturbed  in  any  possible  manner,  it  will  freely  realize  its  high 
mission.  Kings,  under  the  influence  of  antiquated  traditions,  mil  not  resort  aneto  to 
the  exercise  of  the  exclusiva  in  order  to  reject  or  suggest  such  or  such  a  candidate, 
especially  as  the  motives  do  not  now  exist  which  in  former  times  justified  its  employ- 
ment. Italy,  jealous  of  the  honor  which  is  incumbent  upon  her  to  shelter  the  papacy, 
will  watch  over  the  conclave,  confiding  in  the  good  judgment  of  the  members  of  which 
it  is  composed  in  order  to  promise  to  herself  anew  an  election  which  shall  give  glory  to 
the  Church  and  peace  to  the  civil  powers."  We  do  not  know  from  whence  the  author 
of  the  paragraphs  above  transcribed  can  have  deduced  that  kings  will  not  recur  to 
the  exercise  of  that  prerogative,  an  asseveration  which  we  at  once  qualify  as  inex- 
act, adding  that  in  no  manner  will  our  Crown  forego  the  rights  which  attach  to  it.  The 
exercise  ot  that  power  has  not  been  kept  up  exclusively  because  of  the  existence  of 
the  temporal  power  of  the  popes,  but  because  of  other  causes  which  it  is  foreign  to  the 
case  to  recall  to  mind,  and  upon  which  in  these  our  days  no  manner  of  discussion  has 
yet  turned ;  but  if,  under  this  point  of  view,  the  right  of  the  exclusiva  will  not  be  re- 
nounced, neither  can  be  renounced  the  circumstances  of  these  latter  times,  and  the  re- 
ations  which  the  several  states  at  present  maintain  with  the  Vatican  render  that 
prerogative  needful  and  expedient  for  the  melancholy  contingency  we  have  indi- 
cated, and  in  which  its  exercise  could  not  be-dispensed  with. 


:^o.  246. 


Mr.  Adee  to  Mr.  Fish. 

No.  252.]  LEaATioN  OP  the  United  States, 

Madrid,  August  30, 1876.    (Received  September  16.) 

Sir  :  The  religious  question,  raised  by  the  action  of  the  subgovernor 
of  Minorca  in  prohibiting  advertisements  or  notices  of  the  movements 
of  the  evangelical  sects  in  the  journals  of  Mahon,  #  #  #  has 
attained  such  a  degree  of  bitterness  here  as  to  make  it  probable  that 
like  heated  versions  of  the  affair  will  be  current  in  the  United  States: 
and  I  therefore  deem  it  not  amiss  to  communicate  to  you  such  explana^ 
tions  and  details  as  have  been  made  public  here  in  justification  of  the 
course  of  the  local  authority. 

It  would  seem  from  these  explanations  that  the  repressive  measure 
in  question  was  not  the  result  of  a  general  determination  of  the  govern- 
ment or  due  to  the  reactionary  fanaticism  of  the  subgovernor,  as  was 
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alleged,  but  was,  as  I  conjectured,  adopted  simply  as  a  local  measure  of 
public  order. 

It  is  stated  that  in  Mahon  the  number  of  dissidents  from  the  Catholic 
faith  is  relatively  large ;  that  they  are  incautious  and  obtrusive  in  the 
assertion  of  their  faith  and  the  forwardness  of  their  propaganda ;  that 
pablic  feeling,  already  running  high,  was  in  danger  of  being  still  further 
excited  by  the  tenor  of  the  advertisements  inserted  in  the  journals;  and 
that  the  subgovernor,  in  the  interest  of  the  preservation  of  tranquillity, 
interposed  his  authority  to  put  a  stop  to  the  danger. 

The  government  has  approved  the  course  of  the  subgovernor,  without, 
however,  committing  itself  thereby  to  the  adoption  of  his  interpretation 
of  the  eleventh  article  of  the  constitution  as  general  rule  for  all  Spain. 

I  think  that,  in  the  discassion  of  this  vexed  question  here — as  may 
happen  also  in  the  discussion  of  it  in  foreign  countries — the  tendency  is 
to  overlook  the  fact  that  what  the  framers  of  the  constitution  contem- 
plated, and  in  efiTect  conceded  in  its  eleventh  article,  was  the  simple, 
naked  fact  of  toleration,  not  sanction  or  neutrality — with  respect  not  only 
to  the  faith  of  the  individual,  but  to  the  performance  of  acts  of  worship 
in  common.  The  language  of  the  article  was  nevertheless  left  broad 
enough  to  admit  of  toleration  approaching  to  the  bounds  of  freedom  of 
worship  where  and  when  it  could  be  safely  done. 

In  other  words,  what  was  conferred  was  "immunity  of  the  place  of 
worship,  of  the  cemetery,  and  of  the  book."  All  beyond  that  is  simply 
a  question  of  police  rigme^  and,  as  such,  subject  to  be^'affected  by  local 
causes. 

Keasoning  on  these  grounds,  the  supporters  of  the  government  assert 
that  the  publication  at  Mahon  in  the  public  and  non-religious  journals 
of  advertisements  calculated  to  exacerbate  the  feelings  and  excite  the 
animosity  of  the  majority  of  the  inhabitants  becomes,  in  that  locality 
and  under  those  circumstances,  a  "public  manifestation"  within  the  mean- 
ing of  the  eleventh  article. 

Of  course  the  opponents  of  the  government  make  ready  reply  that 
what  is  unconstitutional  at  Mahon  cannot  be  constitutional  at  Madrid, 
and  vice  versa,  calling  on  the  government  to  adopt  one  general  and  in- 
flexible standard  of  interpretation  of  the  disputed  article  to  apply  to 
all  Spain. 

To  which  retort  is  made  that  circumstances  alter  cases ;  that  an  act, 
harmless  |>er«6,  and,  in  present  conditions,  innocent  and  non-resultant 
in  Madrid,  can  be,  and  is,  malicious  and  dangerous  in  Menorca,  (a  state- 
ment which  one  of  the  newspapers  brings  down  to  general  comprehen- 
sion by  a  neat  illustration  of  the  varying  effects  of  a  lighted  match  let 
fall  on  a  sand-bank,  on  a  wood-pile,  or  on  a  powder-magazine ;)  and  that 
the  government  is  strong  on  the  basis  of  preserving  public  order  at  any 
cost;  and  these  assertions  and  counter-assertions  bring  the  contestants 
to  a  dead  lock  and  leave  them  there. 
I  have,  &c., 

A.  AUGUSTUS  ADEE. 


No.  247. 
Mr.  Adee  to  Mr.  Fish. 

No.  277.]  Legation  of  the  United  States, 

Madrid,  September  13, 1876.    (Received  October  2.) 
Sib  :  The  religious  question  in  Spain,  growing  out  of  the  recent  acts  of 
the  local  authority  of  Port  Mahon,  seems  at  length  to  have  reached  a  defln- 
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itive  point,  so  far  as  the  action  of  the  government  of  His  Majesty  is  con- 
cerned, in  the  adoption  of  a  general  rule  of  conduct  for  the  whole  coun- 
try. This  result  is,  in  my  judgment,  largely  due  to  the  querulous  per- 
tinacity of  the  opposition  parties  and  press,  in  forcing  on  the  govern- 
ment the  issue,  not  of  toleration,  but  of  consistency  and  uniformity  of 
rule. 

As  stated  in  my  Ko.  252,  this  issue  was  one  which  the  government 
seemed  not  unwilling  to  leave  undetermined,  making  the  q  uestion  of 
extent  of  toleration  or  liberty  in  religious  matters  merely  one  of  domes- 
tic and  local  police  regulation,  in  the  absence  as  yet  of  the  awaited 
"organic  law"  of  the  Cortes. 

But,  while  this  could  be  safely  done  in  Spain  at  large,  certain  dis- 
tricts, such  as  the  southern  mining  regions  and  the  Balearic  Islands, 
presented  special  difQcuIties.  The  large  foreign  working  population  of 
the  former  offered  but  little  ground  of  hinderance  to  almost  complete 
religious  liberty  in  comparison  with  the  condition  of  things  in  the  island 
of  Menorca.  In  this  latter  place  the  reformed  sects  have  carried  on 
active  propaganda  for  seven  years  past,  adding  to  the  already  large 
foreign  element  a  notable  accession  of  native  converts.  No  less  than 
thirteen  distinct  mission  establishments  exist  at  Port  Mahon,  among 
schools  and  churches,  all  amply  aided  or  supported  by  foreign  contribu- 
tions. 

Feeling  haB  in  consequence  run  high  for  some  time  between  the  native 
Catholic  element  abd  the  reformers.  The  chief  ground  of  contest  lay 
in  the  question  of  the  schools.  Each  of  the  dissenting  churches  repre- 
sented in  that  town  had  its  well-supported  scheme  of  free  education — a 
propaganda  which  the  active  bishop  of  the  diocese  attempted  to  coun- 
teract by  adverse  movements  in  the  public  schools,  introducing  certain 
rites  and  ceremonies  in  them  in  the  interest  of  the  Catholic  faith,  and 
prescribing  a  course  of  doctrinal  and  religious  studies.  The  result  was 
the  expulsion  from  the  public  school  in  March  last  of  a  boy  of  eight 
years,  a  son  of  the  former  consul  of  the  United  States  in  that  city,  for 
refusing  to  conform  to  the  ritual  or  to  learn  the  religious  lessons  as- 
signed. This  added  in  no  small  degree  to  the  existing  excitement,  and 
an  effort  was  made  to  raise  the  question  to  the  dignity  of  an  intex- 
national  issue ;  but  as  it  was  clear  that  the  boy's  attendance  was  vol- 
untary on  the  part  of  his  parents,  that  schools  of  his  own  denomina- 
tion were  open  to  him,  and  that  in  general  freedom  from  relifirions 
instruction  in  the  public  schools  does  not  exist,  as  matter  of  reciprocity, 
in  the  United  States,  the  affair  was  dropped. 

Soon  another  chance  for  conflict  arose.  The  dissenting  schools  and 
churches  were  announced  to  the  public  by  advertisements  in  the  news- 
papers as  well  as  by  means  of  sign- boards  and  posters.  On  complaint 
being  made,  the  subgovernor  of  Menorca,  Don  Antonio  Castaneira,  on 
the  19th  nltimo,  addressed  an  order  to  the  director  of  the  local  journal, 
El  Bien  Publico,  saying :  "  From  and  after  to  day  you  will  abstain  from 
printing  and  publishing  announcements  relative  to  tbe  evangelical 
schools,  which  manifestations  are  positively  prohibited  by  the  constitu- 
tion of  the  state." 

It  is  to  be  noted  that  this  now  celebrated  order,  the  origin  of  the 
wide  spread  discussion  of  the  past  three  weeks,  ai>plies,  in  terms,  only 
to  advertisements  of  evangelical  schools,  not  of  churches  or  acts  of 
worship.  Nevertheless,  the  discussion  ol  the  action  of  the  subgovernor 
of  Menorca  has  gone  on  in  the  apparent  implication  and  admission  that 
the  principle  involved  covered  all  possible  outward  and  public  an- 
nouncements of  evangelical  or  anti-catholic  character.    And  the  gov - 
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eminent,  having  decided  to  approve  the  local  measure  taken  by  Sr. 
Castaiieira,  was  at  last  constrained  to  accept  the  broad  and  strictly 
logical  issue  presented  by  its  adversaries,  and  prohibit  throughout  Spain 
what  it  forbade  at  Port  Mahon,  and  more  too. 

You  will  remember  that,  in  Mr.  Cushing's  dispatch  Fo.  955,  of  May  18, 
last,  (pp.  4  and  5,)  the  question  of  "  sign-boards  "  is  alluded  to  as  being, 
in  his  judgment,  settled  by  the  newly  adopted  eleventh  article  of  the 
present  constitution.  Such  is  also  the  conclusion  reached  by  the  gov- 
ernment of  His  Majesty. 

There  is  not  in  Madrid,  nor  so  far  as  I  know  in  all  Spain,  any  evangel- 
ical church  edifice  having  the  outward  appearance  of  such.  All  are  dis- 
tinguished by  sign-boards.  In  addition  to  these,  one  of  the  mission 
en  terprises  here  has  long  had  a  conspicuous  painted  announcement  on 
a  b  lank  wall  in  one  of  the  most  frequented  thoroughfares  of  the  capital. 

The  government  accordingly  ordered  that  these  signs  and  advertise- 
ments should  be  removed.  Verbal  orders  to  this  effect  were  first  issued 
through  the  ward  officers,  and  were  promptly  obeyed  by  the  Spanish 
evangelical  pastors.  Two  of  the  directors  of  missions  here,  one  an 
A  merican  the  other  a  Scotchman,  declined  to  obey  a  mere  verbal  order, 
requesting  written  evidence  in  justification  of  their  accession  to  the  com- 
mands of  the  government.  This  was  promptly  granted.  By  order  of 
the  Conde  de  Toreno,  acting  minister  of  gobernacion  in  the  absence  of 
Mr.  Eomero  y  Eobledo,  the  following  notification  was  served  upon  the 
evangelical  pastors  or  managers : 

The  eleventh  article  of  the  constitution  of  the  Spanish  monarchy  having  declared  that 
the  Catholic  apostolic  Boman  religion  is  that  of  the  state  ;  that  in  the  Spanish  terri- 
t  cry  no  one  shall  he  molested  for  his  religious  opinions,  nor  for  the  exercise  of  his 
r  espective  worship,  saving  the  respect  due  to  Christian  morality,  not  permitting,  how- 
ever,  other  ceremonies  or  manifestations  in  pnhlic  than  those  of  the  religion  of  the 
state,  I  have  deemed  it  convenient,  confirming  the  verbal  order  which  I  communicated 
to  you,  to  fix  a  fresh  and  definitive  period  of  three  days,  wherein  you  shall  make  to 
disappear  the  inscriptions  or  placards  which  you  have  caused  to  be  affixed  in  various 
places,  relative  to  worship,  teaching,  or  sale  of  religions  books,  and  which  announce- 
ments are  not  guaranteed,  by  that  constitutional  precept. 
May  God  guard  you  many  years,  &c. 

The  American  on  receiving  this  notice  promptly  took  down  the  unpre- 
tending sign-board  which  designated  his  place  of  worship.  The  other 
after  much  delay  has  partly  expunged  his  many  announcements  with 
white  paint,  rendering  the  remaining  portions  more  conspicuous  than 
before.  I  understand  that  he  proposes  to  appeal  to  his  government  to 
protect  his  sign-boards  by  diplomatic  means,  a  course  which  the  Ameri- 
can will,  I  think,  refrain  from.  So  much  for  the  question  of  sign-boards 
and  public  announcements. 

Fresh  matter  of  acrimonious  debate  has  arisen  however,  in  charges 
preferred  through  the  press  that  the  subgovernor  of  Menorca,  in  addi- 
tion to  his  approved  course  in  respect  to  evangelical  advertisements, 
has  gone  still  further,  and  ventured,  through  excess  of  religious  fervor,  on 
ground  where  it  is  doubtful  if  the  government  can  follow  him. 

It  is  said  that  he  has  prohibited  singing  in  the  evangelical  schools 
because  it  is  audible  from  the  street ;  that  he  entered  a  Methodist  place 
of  worship  at  10  o'clock  at  night  and  commanded  that  the  psalm  then 
in  progress  should  be  stopped ;  and  that  he  has  forbidden  Protestants 
to  accompany  the  dead  body  of  one  of  their  number  to  the  grave.  The 
government  has  directed  strict  investigation  of  these  charges,  and  if 
they  are  substantiated,  it  is  likely  that  the  subgovernor  will  be  afforded 
an  opportunity  of  leisurely  repentance  for  his  hasty  zeal. 

On  the  whole  I  think  it  is  not  to  be  regretted  that  this  incident  has 
been  provoked  in  its  present  guise.    This  discreet  and  orderl v^bedience 
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to  the  coramaDds  of  the  superior  powers  exhibited  by  most  of  the  mis- 
sion enterprises  certainly  does  not  harm  them ;  they  lose  nothing,  as 
their  places  of  meeting  are  known  among  the  attendants,  and  ''  ne^  no 
bush ;"  and  if  led  to  accept  the  consistent  offer  of  the  government  and 
build  special  edifices  for  their  own  accommodation,  the  gain  will  be  all 
on  their  side. 

And  as  for  the  government,  the  matter  has  served  to  fix  with  consid- 
erable accuracy  the  present  practical  limits  of  religious  toleration  on  the 
one  hand  and  of  reactionary  and  ultramontane  efforts  on  the  other.  The 
ground  comprised  between  these  boundary  Mnes  is  well  described  in  the 
following  article  from  last  night's  Po^tttca,  a  journal  which  is  understood 
to  reflect  the  views  of  the  president  of  the  council  of  ministers  in  mat- 
ters of  moment  like  this : 

We  have  motives  for  repeating,  ODder  authoritative  information,  that  the  view  of  the 
government  in  the  incident  aroused  during  these  days  by  reason  of  the  ocoarreuces  at 
Mahon  is  as  foUows  : 

The  quiet  accompaniment  to  the  cemetery  of  the  bodies  of  non-Catholics,  without 
any  ceremonies,  cannot  be  other  than  allowable,  and  comes  within  the  inviolability  of 
the  cemetery. 

The  place  of  worship  {el  templo)  is  absolutely  inviolable.  The  utmost  limit  which  may 
be  reached  is  to  prevent  the  services  (culto)  from  being  visible  from  the  street ;  and 
even  in  such  cases  the  government  would  reserve  to  itself  the  investigation  of  the  cu:- 
oumstances. 

Inscriptions  and  sign-boards  are  not  permitted,  according  to  the  constitution  and  the 
declarations  made  in  the  Cortes. 

Schools  do  not  enjoy  the  inviolability  of  the  place  of  worship,  and  must  be  treated  as 
aU  iachooU)  are,  not  permitting  in  them  any  religious  meetings,  nor  anything  to  dis- 
turb the  neighborhood. 

All  this  is  in  conformity  with  the  constitution  and  with  the  liberal  spirit  which 
animates  the  government  in  the  interpretation  of  the  fundamental  code. 

These  declarations  cover  the  immunity  of  the  "place  of  worship"  and 
of  the  ''cemetery''  alluded  to  in  my  No.  252.  That  of  the  "book''  is 
generally  and  acceptably  understood  to  mean,  as  I  take  it,  that  the 
printing,  publication,  and  circulation  of  evangelical  books,  tracts,  or 
newspapers  among  those  who  seek  them,  is  not  a  "  public  manifesta- 
tion" under  the  constitution.  Such  publications  must,  of  course,  con- 
form to  the  general  laws  of  the  press,  in  addition  to  which  it  is  not 
improbable  that  restrictive  measures  as  to  exposure  for  sale  or  indis- 
criminate distribution  of  religious  works  may  be  forced  upon  the  gov- 
ernment by  the  demands  of  the  opposition  for  "logical  consistency"  and 
"  uniformity  of  action." 
I  am,  &c., 

A.  AUGUSTUS  ADEE. 


Mr.  Adee  to  Mr.  Fish. 

No.  305.]  Leoatign  of  the  United  States, 

Madrid  J  September  28, 1876.  (Received  October  17.) 
Sir  :  Among  the  matters  set  aside  for  translation  and  report  to  yoa, 
but  which  have  got  overslaughed  by  the  pressing  business  of  the  last 
few  weeks,  is  the  interesting  and  instructive  report  of  the  prosecuting 
oflBcer  in  the  matter  of  the  assassination  of  General  Prim.  The  interest 
felt  in  the  United  States  in  all  that  concerns  the  fate  of  Prim,  together 
with  the  many  allusions  made  by  Mr.  Gushing  to  this  case  as  illustra- 

Digitized  by  VjOOQIC 


SPAIN.  455 

tion  of  the  law's  delays  iu  Spain,  lead  me,  however,  to  venture  to  trans- 
mit it  to  yon  as  it  stands,  with  a  few  explanatory  remarks. 

The  assassination  of  Prim,  as  you  will  remember,  was  effected  under 
circumstances  of  peculiar  publicity  on  the  evening  of  the  27th  of  Decem- 
ber, 1870.  There  was  a  thick  coat  of  snow  on  the  ground  and  it  was 
still  falling ;  a  cab  was  stationed  to  block  the  mouth  of  the  narrow  street 
through  which  General  Prim's  carriage  would  have  to  pass  on  its  way 
home  from  the  Cortes.  When  the  carriage  stopped,  several  groups  of 
men  advanced  from  the  two  sides  of  the  street  and  discharged  repeated, 
shots  from  old-fashioned  blunderbusses,  concealed  beneath  their  long 
cloaks,  point-blank  through  the  carriage-windows,  and  all  made  their 
escape. 

The  evidence  piled  up  in  this  case  now  fills  some  12,000  pages  of  fools- 
cap. Some  dozen  or  two  of  persons  were  arrested  on  suspicion,  while 
proceedings  par  contumace  were  had  against  other  suspected  persons  to 
the  number  of  about  a  hundred.  And  after  nearly  six  years  of  investi- 
gation, the  case  now  passes  to  its  second  Bts^ge,  d  plenario,  as  it  is  called. 

The  fiscal  reports  that  all  efforts  have  failed  to  disclose  the  authors 
of  the  crime ;  that  the  complicity^  at  least,  is  demonstrated  of  Josd  Ma- 
ria Pastor  and  Kafael  Porcel  y  Blanca ;  that  others  to  the  number  of 
five  are  liable  to  process  as  "authors  of  attempted  assassination  j^  that 
nobody  is  shown  to  be  criminally  responsible  for  the  wounding  of  Gen- 
eral Prim's ' aid-decamp ;  that  proceedings  against  all  the  others, 
arrested  or  suspected,  are  to  be  abandoned ;  and  that  the  cause  may 
now  proceed  to  the  stage  of  the  formal  trial  of  those  whom  he  denounces 
as  accomplices. 

The  reasons  for  abandoning  the  prosecution  of  the  parties  suspected 
are  given  at  some  length  iu  the  case  of  each,  and  form  the  body  of  the 
document. 

It  would  seem,  therefore,  that  this  mysterious  crime,  which  public 
opinion  has  laid  at  the  door  of  all  the  opposing  parties  in  Spain,  one  after 
the  other,  without  even  plausibly  fixing  its  paternity  on  any  one  of 
them,  is  destined  to  remain  shrouded  in  more  impenetrable  mystery 
than  ever. 

I  have,  &c., 

A.  AUGUSTUS  ADEE. 


[tnclosore.— Translation.] 
[From  El  Imparcial,  Madrid,  September  13, 1876.1 

Jtepori  of  the  prosecuting  attorney  on  the  proceedings  had  in  respect  to  the  assassination  of 

General  Frim, 

The  case  of  the  assassioation  of  the  illnstrions  GeDeral  Prim,  in  which  eighteen 
Judges  have  taken  part,  having  now  reached  its  second  stage,  the  report  of  the  prose- 
eating  officer  has  just  been  raade  public.  We  give  it  below,  copied  from  the  Oaceta 
del  Ministerio  Fiscal.    It  is  as  follows : 

The  prosecuting  attorney,  having  performed  the  task  assigned,  reports:  That  he  has 
examined  this  interesting  case  with  all  the  care  that  it  demands  and  deserves,  and 
that  irom  said  examination  it  appears  that  on  the  night  of  the  27th  of  December,  1870, 
between  7  and  8  o'clock  in  the  evening,  his  excellency  Don  Juan  Prim,  then  president 
of  the  council  of  ministers,  was  proceeding  in  a  coach  from  the  hall  of  deputies  to  his 
residence,  which  was  then  at  the  ministry  of  war,  accompanied  by  his  two  adjutants, 
Don  AngeJ  Gonzalez  Naudin  and  Don  Juan  Francisco  Moya ;  in  the  street  called  del 
Turco,  however,  near  its  end  where  it  enters  Alcald  street,  several  groups  of  men  fired 
several  times,  from  both  sides,  at  the  coach  in  which  General  Prim  and  his  aforesaid 
adjutants  were,  the  result  of  which  was  that  the  aforesaid  general  and  one  of  his  ad- 
jutants, Don  Angel  Gonzalez  Naudin,  were  severely  wounded,  the  wounds  of  the  former 
being  of  so  severe  a  character  that  in  three  days  they  caused  his  death. 
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As  soon  as  the  court  called  "de  gnardia"  received  information  of  the  crime  which 
had  been  committed,  it  commenced  a  preliminary  examination  at  the  house  of  Don 
Juan  Prim;  and  at  the  same  time  and  with  the  same  object,  the  university  court  con- 
vened. Both  of  these  courts  remained  in  session  for  three  days,  at  the  close  of  which 
the  result  of  the  examination  held  by  the  two  aforesaid  courts  was  transmitted  to  this 
court,  which  was  the  one  having  jurisdiction  of  the  case. 

At  the  time  when  the  act  which  gave  rise  to  this  case  was  committed,  preliminary 
proceedings  were  had  at  the  court  of  andiencia  add  at  this,  which  proceedings  consti- 
tuted two  distinct  processes,  and  both  for  the  crime  of  attempted  assassination,  but  a& 
soon  as  the  crime  was  committed  on  the  aforesaid  night  of  December  27,  l!?70,  the  case 
which  was  pending  at  the  court  of  the  andiencia  became  an  assassination  case ;  and 
the  other  of  attempted  crime,  which  at  that  time  was  undergoing  examination  before 
the  court,  and  which  was  continued  independently  until  the  liberation  of  the  accused 
party,  Cayetano  Dominguez,  continued  afterward  joined  with  this.  This  court,  from 
the  moment  when  it  took  charge  of  this  case,  has  worked  constantly  and  with  tha 
special  interest  demanded  both  by  the  criminal  act  which  gave  rise  to  it,  in  view  of 
the  horrible  circumstances  attending  it,  and  because  it  was  committed  upon  the  person 
who  then  occupied  the  important  position  of  president  of  the  council  of  ministers, 
and  at  the  same  time  that  of  minister  of  war;  and  from  the  mass  of  testimony  taken, 
(which  now  fills  more  than  12,000  pages,)  it  appears  that  of  the  persons  placed  under 
arrest  the  following  have  been  pro8ecuti?d :  Josd  Lopez  Perez,  Rafael  Porcel  y  Blanco,. 
Est^ban  Saez  Leza,  Martin  Arnedo  Fernandez,  Jos6  Genovds  Brngu^,  Manuel  Rodriguez 
Garcia  del  Campo,  Jos6  Maria  Pastor,  Jaime  Alsina  Xaran,  Cipriano  Gonzalez,  and  Pe- 
dro Acevedo ;  that  the  following  have  died  in  prison :  Rnperto  Merino  Alcalde,  Jos^ 
Roca  Martinez,  Clement  Escobar  y  Perez,  and  the  following  have  died  without  being 
arrested:  Tomas  Garcia  Lafuente,  Jos^  Anselmo  Clav6,  and  Manuel  Torregrosa. 

The  following  have  been  examined  and  set  at  liberty :  Tomas  Carratalii  Gloren,  Don 
Felipe  de  Solis  y  Compuzano,  Angel  Galan  Flores,  Manuel  Garcia  Llanos,  Benito  Perez 
Cantarero,  Juan  Garcia  Aguado,  Joaquin  Fernandez  Marcote,  Cayetano  Dominguez, 
Maximo  San  Pedro  Gonzalez,  Lorenzo  de  No  y  Ferrer,  Francisco  Parrondo  y  Fernandez, 
Clemente  Miramon  del  Rio,  Juan  Antonio  Rodriguez  Frio,  Jos^  Alba  y  Mas,  Felipe  Ru- 
bio  Calvo,  Juan  Rico  Mareira,  Fermin  D^vila,  Timoteo  Saenz  Tejada,  Lucio  Ruano  Oli- 
va,  Bernardo  Rochet  Juan,  Diego  Lopez  Santiso,  Angel  Teruel  Blasco,  Joaquin  Heman. 
dez  Garcia,  Francisco  Pancorvo  Solarve,  Antonio  Pacheco  Moya,  Angel  Gonzalez  Oner, 
rero,  Juan  Martin  Torres,  Federico  Onis  y  Onis,  Eugenie  Zurita  Arroyo,  Julian  Palo, 
mar,  Benito  Roderignez  Fernandez,  Fermin  Soto  Alamar,  Felipe  Fernandez  Mayo 
Florentine  Ricarte  Marzo,  Manuel  Angulo  Ayasti,  Claudio  Alvarez  Escarpizo,  Juan' 
Batllori  y  Rodriguez,  Manuel  Gomez  Henares,  and  Casimiro  Hernando  Goricia.  The 
following  have  been  declared  rebels,  and  the  papers  in  their  case  placed  on  file :  Joe6 
Paul  y  Angulo  and  Enric^ue  Sostrada. 

The  following  are  fugitives,  and  their  whereabouts  is  nnknown  :  Antonio  Garcia  Lo- 
rero,  Francisco  Luis  Rivera,  Miguel  Gomez  Cruz,  Andres  Valencia  Trapero,  Andr<^  San 
Pedro  Gonzalez,  Pedro  Lopez  Garcia,  Bartolom^  Benavide  Campuzauo,  Andr^  Caatroy 
Pliego,  Jos^  Mendez  Fernandez,  Vicente  Alvarez  Nieto,  Rafael  Vasave  y  Cos,  Manuel 
Romero  Ruble,  Demetrio  Lafuente  Larra,  Roumatdo  Lafuente  Pardo,  Cristobal  Rubio 
Fuentes,  Urbane  Rojas  Ortiz,  Francisco  C<'»rdova  y  Lopez,  Mariano  Peco  y  Cano,  En- 
rique Diez  Gomez,  Jos^  Antonio  Andreu,  Miguel  Pastor  Casafio,  Luis  Sperandio  Co- 
lauque,  Mariano  Gonzalez  San  Martin,  Ramon  Gala  y  Barca,  Roque  B^rcia  y  Ferraces, 
Est^ban  Nicolas  Eduarte,  Pedro  Moreno  Ibarrola,  Jos^  Navarro  Rubio,  Antonio  Serrate 
Arias,  Ramon  Gonzalez  Pelaez,  Francisco  Lorences  Castro,  Angeles  Barroso  Sierra,  N. 
Gravina  Fernando  Costa  Herranz,  Jo86  Perez  Guilldn,  Santiago  Gonzalez  Pi^,  Mateo 
Ventura  Santi,  Antonio  Gremandes  y  Botella,  Jos^  Maria  Angulo,  Manuel  Gomez  Fuen- 
tes, Baldomero  Vivanco  y  Valencia,  Enrique  Pato  Saenz,  Francisco  Montenegro  del  Rey, 
Jos^  Munoz  Morente,  Joaquin  Tenellosa  y  Segura,  Francisco  Huerta,  Bautista  Galiano. 
And  finally,  the  deposition  of  Don  Antonio  de  Orleans,  Duke  of  Moutpensier,  not  made 
under  oath. 

During  the  course  of  these  proceedings  other  acts  have  been  examined  which  were 
supposed  to  be  more  or  less  intimately  connected  with  the  principal  act  of  this  case^ 
referring  to  the  abstraction  of  papers  or  documents  from  one  of  the  persons  on  trial, 
fraudulent  substitution  of  others,  and  finally  there  have  been  separate  proceedings  on 
account  of  the  abstraction  of  a  piece  of  card  which  was  joined  to  the  papers  of  this 
case.  For  the  first  of  these  act«,  Cipriano  Gonzalez,  who  appears  among  the  parties- 
arrested  for  the  act  which  now  occupies  us,  has  been  brougnt  to  trial ;  for  the  second 
of  the  acts  mentioned,  Don  Maximo  Rodriguez  Ocafia  was  brought  to  trial,  and  is  now 
at  liberty ;  and  for  the  last  of  the  aforesaid  acts,  that  is  to  say,  the  abstraction  of  the 
piece  of  card,  no  one  appeared  responsible,  and  proceedings  were  discontinued. 

From  all  the  foregoing,  there  appears  sufficient  ground  for  this  ministry  to  form  the 
following  conclusions: 

Ist.  That  the  acts  investigated  in  this  case  constitute  the  crime  of  assassination  of 
his  excellency  Don  Juan  Prim,  president  of  the  council  of  ministers ;  that  of  severely 
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woandiDg  Don  Antonio  Gonzalez  Naudin  ;  that  of  attempt^ed  assassination,  tho  exami- 
nation of  which  was  commenced  in  the  court  of  the  aadiencia ;  that  of  abstraction  of 
documents  and  fraudulent  substitution  of  others,  with  regard  to  which  two  acts  the 
prosecuting  officer  will  make  proper  requests  at  the  proper  time,  doing  the  same  with 
respect  to  the  case  of  attempted  assassination,  which  was  separately  examined  in  this 
court,  and  which  became  the  present  case  on  account  of  its  probable  relation  with  tho 
principal  crime. 

2d.  That,  notwithstanding  the  incessant  labors  of  this  court  in  order  to  discover 
who  were  the  perpetrators  of  the  assassination,  whatever  may  be  the  private  convic- 
tions of  the  court,  there  is  not  sufficient  evidence  to  designate  the  perpetrators  among 
all  the  parties  placed  on  trial.*  One  thing  has  at  least  been  demonstrated,  namely,  the 
complicity  in  this  act  of  Jos<S  Maria  Pastor  and  Rafjtel  Porcel  y  Blanca,  which  makes 
them  criminally  responsible.  The  following  are  likewise  responsible  as  criminals  for 
the  crime  of  attempted  assassination :  Josd  Lopez  Perez,  Est^ban  Saez  Loza,  Martin 
Arnedo  Fernandez,  Jos6  Geneves  Brugn^s,  Pedro  Acebedo,  and  Don  Felipe  Solis  y  Cam- 
pnzano ;  while  proceedings  must  be  abandoned  definitively,  on  account  of  their  death, 
with  relation  to  this  case  as  regards  Ruperto  Moreno  Alcalde,  Clemente  Escobar,  Tom^ 
Garcia  Lafuente,  and  provisionally  with  respect  to  Tom^  Carratal^.  That  there 
appears  no  person  who  can  be  held  responsible  for  the  crime  of  severely  wounding  Don 
Antonio  Gonzalez  Naudin.  That  it  is  proper  to  discontinue  proceedings  against  Caye- 
tano  Dominquez  for  the  crime  of  attempted  assassination ;  and  in  relation  to  the  other 
act«,  at  the  proper  time  the  proper  requests  will  be  made. 

3d.  That  there  appears  to  be  no  person  who  can  be  held  to  a  civil  subsidiary  respon- 
sibility. 

4th.  That  the  preliminary  proceedings  being  at  an  end,  iC  is  proper  to  bring  this  case 
to  its  second  stage. 

5th.  That  the  prosecuting  officer  renounces  the  proof  and  ratification  of  the  wit- 
nesses. 

The  cgnditions  of  the  preliminary  examination  being  laid  down,  and  the  prosecuting 
attorney,  obeying  the  instructions  which  he  has  received,  will  state,  although  briefly, 
the  grounds  on  which  he  bases  his  claim  to  a  provisional  discontinuance  of  proceedings 
as  regards  the  accused  parties  already  mentioned,  giving  greater  latitude  to  his  views 
in  cases  in  which  the  importance  of  the  charge  made  so  requires,  and  treating  cursorily 
those  in  which,  by  their  simple  enunciation,  it  is  clearly  demonstrated  that  an  excess- 
ive zeal  and  unpremeditated  activity,  or  a  secret  purpose,  without  the  motives  which 
gave  entrance  in  this  proceeding  to  many  persons,  to  the  great  hinderance  of  this  impor- 
tant and  celebrated  process,  and  to  the  discredit  of  the  upright  and  prompt  administra- 
tion of  justice.  According  to  the  purpose  above  indicated,  the  case  of  each  one  of  the 
parties  against  whom  proceedings  had'been  had  will  be  treated,  observing  the  proper 
separation,  or  else  grouping  them  together  in  cases  in  which  there  were  several  per- 
sons lu^ainst  whom  the  same  charge  was  brought. 

In  the  first  plkce  it  is  proper  to  discontinue  proceedings  against  Ruperto  Merino 
Alcalde,  Jos^  Koca  Martinez,  Clemente  Escobar  y  Perez,  Tom^  Garc^  Lafuente,  Josd 
Anselmo  Clav6,  and  Manuel  Torregrosa,  sufficient  evidence  having  been  furnished  of 
their  deaths. 

A  provisional  discontinuance  of  proceedings  is  proper,  in  the  opinion  of  the  under- 
sif^ned  attorney,  in  the  case  of  the  parties  who  will  be  mentioned  below,  because  suffi- 
cient evidence  was  not  furnished  of  the  charges  brought  against  them  on  the  prelimi- 
nary examination  ;  and,  following  the  order  in  which  they  have  been  placed  in  giving 
their  names,  it  is  proper  to  begin  with  Tom^  Carratal^  y  Lloren.  This  person, 
charged  witn  the  crime  of  attempted  assassination  in  the  court  of  the  audiencia,  ap- 
pears concerned  in  it,  according  to  the  statements  given  In  folios  1  and  3,  and  the  offi- 
cial entry  on  folio  7,  but  the  investigations  having  commenced,  the  result  was,  accord- 
ing to  the  declarations  of  the  criminals  themselves,  and  from  what  is  deduced  from 
their  examinations,  (folios  23  and  123  of  the  proceedings  had  in  the  audiencia,  and  from 
its  amplification  to  the  case  of  assassination,  folios  4,258,  4,284,  and  4,873,)  that  this 
person,  although  he  was  even  connected  by  kinship  with  one  of  the  perpetrators  of 
this  crime,  had  no  participation  in  it. 

Miguel  Rodriguez  Garcda  del  Campo,  arrested  in  this  case,  the  accusation  against 
whom  is,  that  when  the  crime  of  assassination  was  committed,  there  was  at  the  time 
standing  in  the  street  called  del  Turco  a  cab,  which  is  supposed  to  have  been  inten- 
tionally placed  so  as  to  impede  the  passage  of  the  carriage  in  which  were  General  Prim 
and  his  adjutants.  There  were  suspicions  that  the  driver  of  this  carriage,  entered 
under  No.  96,  was  Manuel  Rodriguez.  Proceedings  were  had  against  him,  but  nothing 
can  be  established,  save  in  what  refers  to  his  presence  at  that  place,  both  as  regards 
the  services  rendered  with  his  carriage  on  that  day,  which  do  not  accord  with  the  reg- 
ister belonging  to  the  carriage  which  he  drove ;  and  it  having  been  impossible  to  es- 
tablish any  particulars  determining  his  guilt,  although  he  is  arrested,  it  cannot  be 
doubted  that  proceedings  against  this  individual  should  be  discontinued. 

Jaimne  Alsina  Xaran,  arrested  also  for  this  cause,  was  detained  at  Motbuy  on  the 
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euppositioD  that  be  was  one  of  tlie  assassiDS  of  General  Prim,  it  being  charged  that 
he  had  so  stated,  and  that  be  had  received  considerable  sums  of  money  in  payment 
for  taking  part  in  said  assassination,  as  shown  more  at  length,  (folio  2,  731;)  bat 
the  matter  having  been  properly  investigated  it  was  impossible  to  establish  this  state- 
ment, and  only  possible  to  prove  his  bad  antecedents,  w^hich  have  no  relation  with  the 
present  case. 

Angel  Golan  Flores,  porter  of  the  honse  No.  I  in  the  street  called  del  Turco,  and 
Manuel  Garcia  Llanos,  keeper  of  an  inn  situated  in  the  same  building,  were  included 
in  this  charge,  it  being  supposed  that  they  had  concealed  the  criminals  who  committed 
the  crime  in  their  honse,  but  on  full  investigation  of  the  facts  nothing  could  be  shown 
in  confirmation  of  this. 

Benito'  Berez  Canterero  was  denounced  by  two  sergeants  who  thought  they  had  beard 
him  say  that  he  had  taken  part  in  the  act  under  consideration.  They  were,  however, 
not  able  to  establish  their  declarations,  and  therefore  the  Importance  of  the  charge 
-against  him  disappears. 

Juan  Garc^  Aguado  was  considered  as  being  a  suspicious  character  on  account  of  his 
'  well-known  republican  opinions,  and  on  account  of  occupying  intimate  relations  of 
friendship  with  Francisco  Huertaand  other  persons  of  similar  opinions,  and  on  account 
of  having  been  seen  by  several  persons  on  the  day  of  the  event  near  the  hall  of  con- 
gress, and  because  public  opinion  considers  that  this  crime  was  committed  by  persons 
entertaining  these  ideas,  both  this  person,  and  others  who  will  be  mentioned  hereafter, 
were  subjected  to  this  proceeding  without  a  really  well-defined  charge,  but  on  account 
of  their  well-known  political  opinions,  joined,  in  some  of  them,  to  unfavorable  ante- 
cedents ;  the  responsibility  of  this  party,  however,  has  not  been  established. 

Joaquin  Fernandez  Marcote,  placed  on  trial  for  the  same  reasons  as  the  persons  last 
mentioned,  was  submitted  to  this  proceeding  without  the  obtainraent  of  any  resnlt 
showing  his  criminality ;  but  when  it  appeared  that  the  participation  imputed  to  him 
lacked  proof,  an  incident  which  requires  a  somewhat  lengthy  explanation  arose  to  com- 
plicate his  situation,  the  supposition  being  that  the  charge  originated  by  the  prosecu- 
tion of  Roque  B^cia,  (which  charge  may  be  found  on  foRo  2, 435  et  aeq.^  and  with  re- 
gard to  which  charge  a  brief  review  must  be  made,  it  being  doubtless  of  some  import- 
ance. In  the  city  of  Valencia,  a  person  whose  name  is  shrouded  in  the  most  profound 
mystery,  found  a  letter  addressed  to  Don  Roque  B^rcia,  and  without  opening  it,  and 
therefore  not  being  aware  of  its  contents,  he  supposed  that  under  that  envelope  some- 
thing serious  was  contained  which  ought  to  be  made  known  to  the  government;  and 
full  of  this  idea,  he  delivered  it  to  one  of  the  persons  connected  with  the  government  of 
the  state,  but  rigorously  maintained  the  secrecy  which  he  had  proposed  to  observe  as 
regarded  his  name.  Tlie  government  having  obtained  possession  of  this  document,  the 
necessary  steps  were  at  once  taken  to  find  out  il  it  was  of  any  importance ;  this  deli- 
cate mission  being  confided  to  a  police  officer  named  Santa  Maria,  (of  very  questionable 
character,)  who  proposed  to  the  aforesaid  Roque  Barcia,  in  order  to  ascertain  whether 
the  document  was  of  any  importance,  to  sell  it  to  him  for  a  pretty  large  sum  of  money, 
which,  after  various  eflbrts  resulting  in  nothing,  the  aforesaid  letter  was  opened,  and 
it  was  found  that  it  was  a  document  in  cipher,  the  key  of  which  was  discovered  with- 
out difficulty ;  and  having  been  translated,  although  not  with  perfect  accuracy,  the 
aforesaid  Roque  Bdrcia  appeared  implicated  in  the  crime  under  investigation,  and  this 
incidentally  increased  the  suspicions  against  this  person  ou  account  of  its  references  to 
a  party  arrested  for  this  cause,  whose  name  commenced  with  Mar — which  charee,  if 
true,  could  refer  to  no  other  than  Joaquin  Fernandez  Marcote.  This  document,  how- 
ever, lost  all  force  so  far  as  regards  the  principals  in  the  case,  and  much  more  as  regards 
the  person  whose  case  is  now  under  consideration,  who  suffered  the  consequences  of 
the  intemperate  acts  of  B^rcia,  who  doubtless  brought  suspicion  upon  him  by  means  of 
a  well-woven  plot  for  the  purpose  of  obtaining  revenge  for  some  grievance.  The  mat- 
ters which  we  have  just  stated  being  of  no  importance  so  far  as  B^rcia  is  concerned, 
are  equally  without  importance  as  regards  Fernandez  Marcote. 

Cayetano  Dominguez.  This  person  was  brought  to  trial  on  account  of  a  charge  pre- 
ferred before  the  court  called  **del  congreso,"  to  the  effect  that  he,  with  another,  pro- 
posed to  assassinate  General  Prim,  on  account  of  a  conversation  heard  at  the  ridmg- 
fichool  of  one  Ballester ;  the  case  having  been  examined,  however,  nothing  was  elicitM 
in  confirmation  of  this  suspicion. 

Maximo  San  Pedro  Gonzalez,  Lorenzo  de  No  Ferrer,  Francisco  Parrondo  Fernandez, 
Clemente  Miramon  del  Rio,  Juan  Antonio  Rodriguez  Trio,  and  Jos6  Alba  y  Mas  appear 
implicated,  in  consequence  of  their  opinions,  and  on  account  of  their  connection  with 
certain  associations,  as  is  detailed  more  at  length  in  the  charges  preferred  ajp^ainst  each 
respectively,  (folios  71  j  72, 149,  and  300 ;)  but  in  the  course  of  the  examination  their 
participation  in  this  crime  conld  not  be  shown. 

Felipe  Rubio  Calvo  was  imprisoned  at  Saragossa,  and  sent  for  examination  to  this 
court,  on  suspicion  of  beiujy;  one  of  the  perpetrators  of  the  crime  under  consideration, 
(folio  314,)  but  no  foundation  for  the  charge  could  be  shown. 

Juan  Rico  Moreira,  accused  by  the  police,  (folio  535,)  Fermin  D^vila,  Timoteo  Saenz 
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Tejada,  (folio  638  for  both,)  were  included  in  this  process  on  a  charge  brought  by  the 
police,  (stated  on  the  folio  aforesaid,)  in  which  they  are  presented  as  suspicious  per- 
sons in  view  of  their  well-known  republican  opinions ;  but,  with  respect  to  these  per- 
-sons,  as  to  several  others  whom  it  is  not  necessary  to  mention,  no  determinate  charge 
vras  made,  and,  therefore,  the  result  was  the  same,  since  it  was  impossible  to  prove  any 
participation,  direct  or  indirect,  as  was  supposed  by  the  police  officers. 

Luis  Rnauo  Oliva  was  held  by  the  alcalde  of  Loeches,  and  placed  at  the  disposal  of 
this  court,  on  account  of  being  considered  likewise  suspicious,  (folio  338.)  These  sus- 
picions, however,  did  not  become  even  remotely  probable,  and,  therefore,  the  foundation 
for  the  charge  disappeared. 

Bernardo  Rochet,  Juan  and  Diego  Lopez  Santiso,  according  to  an  accusation  of  the 
police,  (folios  535  and  590,)  are  likewise  designated  as  presumptive  perpetrators,  their 
prominence  in  the  republican  party  being  doubtless  considered ;  and,  m  view  of  this 
circumstance,  it  was  thought  that  they  must  be  concerned  in  the  assassination  in  ques- 
tion, the  only  foundation  therefor  doubtless  being  that,  it  being  the  work  of  a  party, 
all  of  the  most  prominent  members  of  said  party  must  have  contributed  in  some  man- 
Der  to  the  accomplishment  of  it«  purposes ;  but,  as  the  supposition  is  neither  well- 
founded  nor  rational,  the  consequence  cannot  be  admitted  in  the  case  with  the  persons 
under  consideration.  * 

Angel  Teruel  Blasco,  as  appears,  (folio  496,)  was  detained  by  the  alcalde  of  Narva- 
inorcuende,  on  account  of  being  considered  a  suspicious  person,  and  on  account  of  his 
being  a  fugitive  from  this  capital  through  fear  of  the  responsibility  to  which  he  might 
be  held  on  account  of  complicity  in  this  case ;  and  it  is  necessary  to  admit  that  the  zeal 
of  the  aforesaid  alcalde  on  this  occasion  was  followed  by  as  good  results  as  the  efforts 
of  the  police  in  those  above  referred  to  and  some  others,  which  must  occupy  our  atten- 
tion hereafter. 

On  folios  677  and  679  appear,  designated  by  a  denunciation  of  the  police,  Antonio 
Pacheco,  Joaquin  Hernandez  Garcia,  and  Francisco  Pancorbo  Solarve,  as  presumptive 
perpetrators,  likewise  on  the  same  grounds,  for  similar  reasons,  and  with  remarkable 
success,  like  the  foregoing. 

Angel  Gonzalez  Guerrero,  the  charge  against  whom  is  found  on  folio  658,  was  im- 
prisoned on  two  occasions,  in  view  of  the  relations  which  undoubtedly  existed  between 
him  and  Josd  Maria  Pastor,  for  whom  he  received  various  letters  from  prominent  crim- 
inals, as  waa  well  known  ;  although,  notwithstanding  all  the  steps  taken  to  elicit  the 
truth,  no  appreciable  result  was  gained,  legally,  although  the  existence  of  an  under- 
standing between  these  persons  Imcame  morally  certain. 

Juan  Marti  y  Torres  appears  (on  folio  880)  to  have  been  a  constant  companion  of 
Anselmo  Clav^,  likewise  placed  on  trial  in  this  case,  on  account  of  which  intimate  re- 
lation it  is  supposed  that  he  must  have  taken  part  in  the  affair.  As  it  wa«  impossible, 
however,  to  show  any  grounds  for  the  charge,  that  is  to  say,  of  the  participation  of 
Clav6,  the  consequences  which  from  this  fact  might  be  deduced  against  the  accused 
lose  all  force. 

Federico  Onis  y  Onis  was  considered  as  one  of  the  principal  concocters  of  the  plan 
which  resulted  in  the  death  of  General  Prim.  Since  it  appears  (folio  1125)  that  one  of 
his  servants,  seeking  to  quiet  his  conscience,  which  had  been  somewhat  disturbed  in 
view  of  the  horrible  event  which  gave  rise  to  this  case,  and  of  which  he  supposed  his 
master  had  had  previous  knowledge  on  account  of  the  proposal  which  he  made  to  him 
to  take  part  in  the  crime,  which  participation  he  had  refused,  denouncing  the  instiga- 
tor, which  circumstance  could  not  be  substantiated  in  any  manner,  it  was  impossible 
to  demonstrate  anything  more  than  the  existence  of  a  desire  for  vengeance,  or  motives 
which  it  is  not  important  to  investigate  for  the  case  under  consideration. 

Eugenic  Zurita  Arroyo  likewise  appears  (folio  1120)  to  have  been  held  as  liable  to 
suspicion  on  account  of  participation  in  this  crime  by  the  authorities  of  San  Sebastian, 
who  placed  him  at  the  disposal  of  this  court,  without  the  obtainment  of  any  practical 
result. 

Julian  Palomar  (folio  2059)  was  likewise  denounced  by  the  police  as  guilty,  without 
any  substantiation  of  the  charge  made  against  him. 

Jos^  Benito  Rodriguez  Fernandez,  placed  at  the  disposal  of  the  court  by  a  commani- 
cation  from  the  governor  of  the  province  (folio  3419)  as  a  suspicious  person,  and  for 
the  same  reasons  as  shown  on  folio  3680,  was  arrested  several  times,  as  were  also  Fermin 
Soto  Alamar,  of  Valencia,  and  Felipe  Fernandez,  (folio  820.)  These  persons  are  under 
the  same  conditions  of  responsibility,  originated  only  by  their  political  opinions. 

Florentino  Ricarte,  denounced  by  Cipr^,  (folio  3592,)  and  Manuel  Angelo,  de- 
nounced by  Jos^  Lopez,  (folio  4143.)  Both  accusations  referred  to  the  participation  uf 
the  accused  in  acts  connected  with  the  case,  but  which  can  in  no  wise  cause  them  to 
be  considered  as  perpetrators  of  the  crime  under  consideration,  for  at  most  they  can 
only  have  been  participants  in  details  of  minor  importance. 

And  finally,  Claudio  Alvarez  Escarpizo,  (folio  462,)  Juan  Batllori  y  Rodriguez,  (folio 
462,)  Manuel  Gomez  Henares,  (folio  4433,)  and  Casimiro  Hernandez  Gorcia,  (folio  4819.) 
The  charges  made  against  all  these  parties  seemed  to  be  groundless,  the  result  of  want 
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of  skill  on  the  part  of  the  police.    Thus  it  is  Decessary  to  discontinue  proceedings  in 
these  cases  also,  as  in  the  foregoing. 

In  conclusion,  it  is  proper  to  say  a  few  words  with  regard  to  the  personality  of  the 
Duke  of  Montpensier,  who  was  placed  in  an  anomalous  situation  by  this  case,  and 
which,  in  the  judgment  of  the  undersigned,  should  be  defined,  since  it  appears  in  the 
case  tbat'he  made  a  deposition,  not  under  oath.  There  likewise  appeared  in  this  min- 
istry under  date  of  June  12,  1872,  some  charges  against  the  aforesaid  duke,  which,  hav- 
ing been  disregarded  by  this  court  and  the  superior  court,  the  decisiou  of  the  latter 
was  that  said  gentleman  should  not  be  held  as  a  witness,  since  it  only  confined  itself 
to  repairing  the  error  committed  by  the  attorney  in  considering  that  the  charges  which 
existed  against  the  perpetrators  of  the  crime  of  attempted  assassination  extended  to 
the  aforesaid  duke,  and  that,  in  being  disregarded,  they  involved  a  discontinuance  of 
proceedings,  which,  not  then  having  taken  place,  should  now  do  so,  the  undersigned 
lamenting  that  his  mistaken  judgment  may  have  given  rise  to  discussions  which,  after 
all,  could  result  in  nothing  but  the  blotting  of  a  page  of  history. 

Finally,  with  respect  to  the  parties  declared  rebels,  and  ordering  the  case  to  be  placed 
on  file  by  order  of  December  2,  1874,  which  has  already  been  mentioned  in  this  docu- 
ment, the  aforesaid  decision  must  be  considered  as  executed,  or*it  must  be  again  repro- 
duced in  order  to  have  the  proper  effects  in  the  case. 

First  addition  :  As  indicated  elsewhere  in  this  paper,  in  the  course  of  this  process 
proceedings  have  been  instituted  against  the  crime  of  abstraction  of  documents,  on  ac- 
count of  which  act  Cipriano  Gonzalez  has  been  placed  on  trial  and  is  now  under  arrest, 
and  that  of  fraudulent  substitution  of  others,  for  which  Maximo  Rodriguez  Ocana  ap> 
pears  responsible,  the  proceeding  having  been  continued  in  this  case  m  order  to  dis- 
cover if  it  could  be  connected  with  the  principal  act  which  gives  rise  to  it,  but  having 
been  sufficiently  investigated,  and  it  appearing  that  they  are  independent  and  isolated 
facts,  they  must  be  followed  up  by  themselves,  the  necessary  documents  being  formed 
separately,  with  the  necessary  insertions  which  the  attorney  will  designate,  and  the 
aforesaid  testimony  must  be  sent  for  substantiation  to  the  competent  courts. 

Second  addition  :  Sufficient  grounds  of  criminal  responsibility  not  appearing  against 
Manuel  Rodriguez  and  Jaime  Alsina,  for  whom  this  ministry  solicits  a  discontinuance 
of  proceedings,  it  is  proper  that  they  should  be  set  at  liberty,  since  justice  requires 
this. 

Third  addition :  The  attorney,  considering  the  great  confusion  to  which  this  case 
has  given  rise  and  the  difficulty  of  proceeding  to  an  examination  of  it  in  that  which 
concerns  each  of  the  defenses,  the  accompanying  statement  is  sent,  which  comprises 
the  names  of  all  against  whom  proceedings  have  been  had  in  this  case,  and  who  have 
been  considered  as  presumptive  perpetrators  of  the  diflferent  acts  against  which  pro- 
ceedings have  been  instituted,  in  order  that  it  may  serve  for  the  proper  preparation  of 
the  defenses  by  facilitating  their  examination. 


Madrid,  February  29, 1876. 


DR.  JOAQUIN  VELLANDO. 


:^0.  249. 

Mr.  Adee  to  Mr.  Fish. 

Ko.  313.]  Legation  of  the  United  States, 

Madrid,  October  1,  187(5.    (Received  October  17.) 

Sir  :  ♦  ♦  *  The  Cuban  loan  was  awarded  yesterday,  with  much 
solemnity,  to  Messrs.  Lopez,  Calvo,  Vinent,  and  Cabezas,  the  signers  of 
the  previously-reported  provisional  contract  of  August  5.  Some  two 
hundred  persons  witnessed  the  proceedings. 

Only  two  bids  were  put  in,  viz,  that  above  mentioned  and  that  of 
the  Marques  de  Campo. 

Mr.  Llaseras,  by  letter  from  Paris,  withdrew  his  bid,  by  reason  of  in- 
ability to  make  the  required  deposit  of  three  quartets  of  a  million  of 
dollars. 

The  scheme  of  the  Marques  de  Campo  offered  $15,000,000  for  ten  years 
at  10  per  cent.,  to  be  advanced  to  the  government  in  four  installments 
at  intervals  of  two  months  each,  on  the  guarantee  of  the  Cuban  customs: 
one  million  to  be  advanced  forthwith  on  account  and  credit  opened  for 
another  million  if  needed ;  the  loan  to  be  repaid  within  ten  years  by 
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retaining  from  the  customs  receipts  a  sum  sufficient  to  pay  principal  and 
interest  due  iu  monthly  parts;  guarantee  of  the  Cortes  required  before 
December  31,  or  else  the  contract  to  be  rescinded  with  indemnification. 

The  Bank  of  Havana  put  in  a  protest  against  any  pledge  of  the  cus- 
toms of  Cuba  in  prejudice  of  its  own  claims  secured  by  the  same  guar- 
antee.   This  protest  was  not  admitted. 

After  public  discussion  of  the  plans  presented,  Mr.  Calvo  raised  his 
offer  for  an  immediate  advance,  without  interest,  to  $1,500,000,  half  to 
he  paid  in  Havana. 

The  ministers  were  then  left  alone  to  deliberate,  which  they  did  till 
8  o'clock,  when  public  announcement  was  made  that  they  had  unani- 
mously decided  iu  favo;*  of  Mr.  Calvo's  offer,  which  was  accordingly 
formally  accepted. 


1  have,&c. , 


A.  AUGUSTUS  ADEE. 


No.  250. 

Mr.  Adee  to  Mr.  Fish. 

:No.  322.]  Legation  of  the  United  States, 

Madridj  October  3, 1876.    (Received  October  21.) 

Sm :  The  Epoca  has  been  publishing,  for  some  weeks  past,  a  series 
of  editorial  articles  of  considerable  ability  on  the  present.condition  of 
the  Spanish  navy,  and  calling  attention  to  the  circumstances  that  the 
construction  of  new  ships  has  been  abandoned ;  that  the  iron  clad  fleet 
of  Spain  is  antiquated  already,  in  view  of  the  recent  strides  made 
in  the  perfection  of  guns  and  armor;  that  naval  discipline  is  decreasing 
through  idleness  and  want  of  maritime  practice  5  that  vessels  laid  up  out 
of  commission  are  rapidly  deteriorating;  that  the  damages  inflicted  by 
the  occurrences  of  Cartagena,  Carraca,  and  Ferrol  are  as  yet  unrepaired, 
or,  if  repaired,  that  mistaken  ideas  of  economy  have  interfered  to  render 
the  work  nugatory ;  that  the  ill  effects  of  these  false  views  of  retrench- 
ment are  felt  in  all  branches  of'  the  service ;  and  that  immediate  steps 
4ire  needed  to  restore  the  Spanish  navy  to  the  comparative  grade  of  ex- 
oellence  it  had  attained  toward  the  close  of  the  reign  of  Queen  Isabel. 
These  articles,  which  were  variously  attributed  to  naval  officers  of  high 
rank  and  wide  experience,  produced  some  interest  in  the  matter,  and 
were  very  generally  commented  on,  to  the  result  of  drawing  from  the 
present  minister  of  marine  an  unofficial  announcement  of  intention  to 
enter  the  lists  in  a  series  of  newspaper-articles  controversive  of  the 
views  put  forth  by  the  Epoca.  One  of  his  first  steps,  however,  has  been 
the  adoption  of  one  among  the  expedients  suggested,  namely,  the  for- 
mation of  a  squadron  of  instruction,  to  be  composed  of  the  vessels  now 
in  commission  for  the  peninsula,  under  the  current  appropriation  voted 
by  the  Cortes,  and  to  be  commanded  by  Jiear  Admiral  Don  Santiago 
Duran  y  Lira,  lately  minister  of  marine.  Translation  of  the  royal  de- 
cree of  September  30,  creating  this  school-squadron,  is  hereto  annexed 
lor  your  information.  You  will  notice  that  the  minister  speaks  of  the 
reductions  made  by  the  Cortes  in  the  naval  appropriations  for  the 
peninsula.  The  number  of  vessels  commissioned  under  the  act  of  July 
last  for  peninsular  service  during  1876-'77  is  as  follows : 

Iron-dads, — One  frigate  for  twelve  months,  two  for  six  months  each, 
and  two,  for  special  service,  for  twelve  months  each. 
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Screw-steamers, — First  clas«,  two  frigates  for  twelve  months,  two  for 
six  months,  and  one,  for  special  service,  for  twelve  months. 

Second  class,  (on  South  American  station,)  two  corvettes  for  twelve 
months,  three  for  three  months,  and  two  avhos  for  three  months. 

Third  class,  (on  South  American  station,)  five  sloops  for  twelve  months, 
one  for  six  months,  and  three  gunboats  for  twelve  months. 

hide  wheel  steamers, — First  class,  one  on  special  service  for  twelve 
mouths. 

Second  class,  three  for  twelve  months,  one  for  three  months,  and  one, 
on  special  service,  for  twelve  months. 

Third  class,  two  for  twelve  months  and  one  for  six  months. 

School'Ships, — One  screw-frigate  (floating  naval  school)  for  twelve 
months,  another  (gunnery-school)  for  twelve  months,  one  frigate  and 
one  corvette  (sailors'  training-ships)  for  twelve  months,  under  sail,  and 
another  sailing  corvette  (school  of  naval  apprentices)  for  twelve  months. 

Transports. — Two  steamers  for  six  and  twelve  months,  respectively. 

Coast  survey, — One  steamer,  twelve  months. 

Tugs. — Two  for  twelve  months. 

Besides  these,  there  are  maintained  for  coast-guard  service  one  pon- 
ton, ten  gunboats,  three  steamers,  one  steam-cutter,  and  seventy  small 
vessels,  all  for  twelve  months.  To  man  these  vessels  and  the  several 
navy-yards,  8,473  sailors  and  4,427  marines  are  provided  for.  This  gives 
a  total  of  46  naval  vessels  and  85  coast-guard  boats  to  be  maintained  at 
the  cost  of  the  peninsula.  Vessels  for  colonial  service  are  maintained 
by  the  respective  colonies. 
I  have,  &c., 

A.  AUGUSTUS  A  DEE. 


[Inclosnre.— TranslatioD.  ] 

Eoyal  decree,  organizing  a  naval  squadron  of  instruction. 

fFrom  the  Gaceta  de  Madrid,  October  3, 1876. ) 

MINISTRY  OF  MARINE. — PREAMBLE. 

Sire:  It  is  already  widely  known  how  mnoh  your  majesty,  as  supreme  chief  of  the 
nation,  is  identified  with  the  establishment  of  practical  measures  recognized  as  bene- 
ficial to  the  different  branches  of  the  service.  On  various  occasions  the  minister  who 
subscribes  has  had  the  honor  to  lend  due  attention  to  the  opportune  suggestions  which 
your  majesty,  as  the  august  general  in  chief  of  the  sea  and  land  forces,  has  been  pleased 
to  make  to  him  with  respect  to  the  navy,  with  the  lively  interest  which  has  ever  been 
inspired  in  him  by  the  luster  of  the  national  arms.  Your  majesty  recognizes  the  prin- 
ciple that  squadrons  or  collections  of  vessels,  apart  from  other  objects,  are  indispensa- 
ble in  order  to  attain  the  more  solid  instruction  of  the  various  classes  of  the  crew  and 
officers  of  ships  of  war.  And,  in  effect,  sire,  however  brilliant  may  be  the  degree  of 
instruction  to  which  the  complete  organization  of  the  single  ship  may  attain,  it  doe« 
not  reach  the  consummate  practice  in  so  far  as  relates  to  signals,  tactical  movements, 
order,  discipline  uniformity,  and  especially,  conjunction  of  details,  which  is  supplied 
by  the  before-mentioned  squadrons.  It  is  not  to-day  permitted  to  Spain  to  display  her 
flag  in  any  squadron  of  great  importance.  The  number  of  vessels  being  reduced  to 
the  merest  and  most  pressing  needs  of  the  normal  service,  in  subjection  to  the  credits 
voted  to  that  end  by  the  Cortes,  there  are  but  few  ships  available  in  the  peninsula  to 
form  a  modest  squadron,  to  the  end  of  filling  the  want  felt  in  that  direction  by  the 
system  of  instruction  in  our  navy.  But  a  few  may  at  least  be  assembled,  now  detached 
at  different  points,  and  thus  be  obtained  the  advantages  of  necessary  organization 
required,  if  the  service  is  indeed  to  correspond  in  all  respects  to  the  expenses  it  occa- 
sions. As  a  general  rule,  the  squadron  will  visit  all  the  coasts  of  Spain  under  sail, 
and,  besides  accomplishing  its  special  object,  it  will  constantly  and  directly  watch,  on 
those  coasts,  over  tne  shore-service,  whether  that  commended  to  the  coast-guard  or 
that  performed  by  single  vessels  or  small  detachments,  in  order  to  exercise  vigilance 
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likewise  over  the  exact  oboervaiioe  of  the  rales  of  discipline,  order,  instmctioD,  and 
police.  The  direct  inspection  of  all  these  services  being  thns  centered  in  one  general 
officer,  their  discipline  and  whatever  conditions  make  up  the  most  perfect  organic 
state  of  a  naval  force  will  doubtless  reach  the  decree  of  nerfection  which  it  is  allow- 
able to  hope  for.  Great  satisfaction  will  be  felt  by  all  the  corps  of  the  armada,  and 
especially  by  the  minister  of  marine,  if,  when  your  majesty  in  due  time  shall  deign  to 
review  tne  squadron,  it  shall  present,  before  your  royal  inspection,  so  important  a 
resolt.  In  order  to  efficiently  second  the  purposes  of  your  majesty,  and  founding  on 
the  reasons  set  forth  in  accord  with  the  council  of  ministers,  he  of  marine  has  the  honor 
to  propose  to  your  mfgesty  the  a(\joined  project  of  a  decree. 
Maorid,  September  30,  1876. 

Sire,  at  your  majesty's  royal  feet. 

JUAN  AUTEQUERA  Y  BOBADILLA. 

ROYAL  DECREE. 

Giving  heed  to  the  reasons  set  forth  by  the  minister  of  marine,  and  in  accord  with 
the  council  of  ministers,  I  hereby  decree  the  following : 

Sole  Article.  The  minister  of  marine  is  authorize  to  the  end  that,  under  the  com- 
mand of  a  rear  admiral,  he  give  the  necessary  orders  for  the  formation  of  a  squadron, 
which  shall  be  denominated  the  squadron  of  instruoUon, 

Given  at  the  palace,  September  thirtieth,  one  thousand  eight  hundred  and  seventy- 
six. 

ALFONSO. 

The  minister  of  marine  Juan  Autequera  y  Bobadilla. 


No.  251. 

Mr,  Adee  to  Mr.  Fish. 

No.  324.J  Legation  of  the  United  States, 

Madrid^  October  4, 1876.    (Received  October  21.) 

Sib  :  I  have  the  honor  to  transmit  herewith  copy  and  translation  of 
an  editorial  article  of  the  JEpoca  on  the  sugar-trade  between  Cuba  and 
the  United  States.  You  will  observe  that  the  article  is  founded  upon  a 
recent  one  on  the  same  subject  in  the  Cronista^  of  New  York,  wherein 
the  writer  foresees  danger  of  future  competition  and  injury  to  Cuban 
interests,  by  reason  of  the  late  treaty  between  the  United  States  and 
the  Hawaiian  Islands,  which  gives  to  the  sugars  of  the  latter  free  en- 
trance on  our  Pacific  coast 

Without  stopping  to  inquire  what  the  present  imports  of  Cuban  sugar 
on  the  Pacific  coast  amount  to,  or  how  far  Hawaiian  sugar  is  likely  to 
find  its  way  overland  to  the  Atlantic  States  and  so  compete  directly 
with  that  of  Cuba,  I  merely  call  your  attention  to  the  remedies  proposed, 
namely,  peace  in  Cuba  and  a  commercial  treaty  with  the  United  States. 

The  whole  question  of  the  sugar-production  of  Cuba  and  Puerto  Rico 
is  one  which  now  excites  much  interest  here,  it  being  generally  regarded 
as  the  first  duty  of  the  government  to  foster  it  in  every  practicable  way; 
and  much  satisfaction  is  felt  at  the  circumstance  that  the  exportation 
of  sugar  from  Cuba  has  not  been  diminished  by  the  ravages  of  the  war. 
I  have,  &c., 

A.  AUGUSTUS  ADEE. 
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[Inclosure.—Tranalation.] 

Editorial  article  on  the  sugar  industry  of  Spain  and  her  colonies. 

[From  La  Epoca,  Madrid,  October  1, 1876.1 

THE  SUGAK-RAISING  INDUSTRY. 

It  does  not  admit  of  doubt,  as  the  Diario  de  la  Marina  seasonably  asserts,  that  if  the 
island  of  Cuba  is  to  combat  the  obstacles  in  the  way  of  its  reconstruction  it  needs  or- 
der and  repose  and  great  watchfulness,  without  which  there  is  no  possibility  of  recov- 
ering its  lost  equilibrium.  The  untiring  endeavors  to  bring  about  the  discredit  of  the 
island  by  exaggerating  the  evils  caused  by  the  insurrection,  and  holding  op  the  gov- 
ernment as  being  absolutely  impotent  to  overcome  it,  have  not,  it  is  true,  accomplished 
diminution  of  the  faith  and  perseverance  consecrated  to  their  labor  by  the  loyal  pro- 
ducers of  that  Antilla,  who  see  the  reward  of  their  efforts  in  a  visible  augmentation  of 
production  and  in  the  sterility  and  fruitlessness  of  the  resources  which  the  incendia- 
rie^  bring  into  play  against  the  decided  protection  given  by  the  government  to  the 
honest  activity  of  the  laborious  inhabitants  of  the  island.  But,  in  spite  of  all  this,  it 
is  unquestionable  that  order  and  repose  alone  constitute  the  most  solid  future  gaar- 
an  tee  which  has  to  mark  the  progress  of  the  island. 

The  protraction  of  the  struggle  is  causing  the  production  of  sugar  to  be  foment-ed  in 
other  parts  in  the  hope  that  foreign  production  will  soon  annulthe  predominance  of 
this  crop  in  the  island.    This  scheme  of  competition,  which  at  the  present  moment 
offers  no  danger  whatever,  may  give  rise  to  future  peril,  if  efforts  be  not  made  to  avoid 
it  in  time  by  putting  into  action  the  means  which  patriotism  and  experience  connseL 
The  remarks  in  this  relation  made  by  El  CronisUiy  of  New  York,  remarks  whose  judi- 
cious discretion  suggests  to  the  Diairo  de  la  Marina  the  article  which,  under  the  head- 
ing of  ^'  competition,^'  is  published  in  its  number  of  the  2d  instant,  ought  not  to  be  passed 
untieeded  by  our  readers,  since  it  comes  as  a  cry  of  alarm  against  the  stratagems  of 
which  our  sugar-trade  is  the  object.    No  less  a  thing  is  referred  to  than  the  celebration 
of  a  treaty  ofcommerce  between  the  President  of  the  United  States  and  the  King  of 
the  Hawaiian  Isla^nds,  a  treaty  which  Congress  has  definitively  approved,  giving  to 
the  productions  oi  those  islands  free  entrance  into  the  neighboring  republic  through 
its  Pacific  ports.   The  sugar-raising  industry,  as  our  appreciaole  contemporary  observes, 
is  there  "  in  the  hands  of  American  producers,  and  the  President  and  Congress  have 
doubtless  sought  to  stimulate  their  spirit  of  enterprise  in  favor  of  that  coacession, 
whose  most  legitimate  and  certain  result  will  be  to  encourage  the  cultivation  of  tha 
cane  in  that  most  fertile  archipelago  and  to  strengthen  the  influence  which  the  United 
•States  already  exercise  in  their  administration  and  government.'^ 

So  very  clear  are  the  data  and  observations  wherewith  ElCronista  presents  this 
matter  that  we  can  do  no  less  than  reproduce  those  which,  in  our  judgment,  are  invested 
with  the  most  important. 

"  Taking  as  a  basis,"  our  contemporary  writes,  "  that  the  convention  in  question  is 
invested  with  a  character  of  permanence  which  will  strengthen  the  interests  that 
spring  up  in  its  shadow,  the  Cronisia  would  not  fulfill  its  duty  of  watching  in  behalf 
of  those  of  Spain  and  her  Antillas  did  it  not  at  once  suggest  the  unfavorable  conse- 
quences which  this  treaty  may  have  for  us,  and  the  simplest  means  of  modifying  them, 
at  least,  now  that  preventing  them  is  no  longer  within  our  reach. 

"  The  consumption  of  sugar  in  the  United  States,  according  to  the  latest  data  just 
published  by  the  Statistical  Bureau  of  Washington,  is  as  follows: 


Tons. 

In  1867 468,393 

In  1868 498,649 

In  1869 .503,812, 

In  1870 591,538 

In  1871 58:5,147 

**  The  population  of  the  United  States  during  these  same  years,  likewise  taken  from 
official  documents,  was— 


Toos. 

In  1H72 673,471 

In  1873 6^,249 

In  1874 755,728 

In  1875 787,941 


Soola. 

In  1872 40,604,000 

In  1H73 41,704,000 

In  1874 42,850,000 

In  1875 44,060,000 


Souls. 

In  1867 36,211,000 

In  1868 36,793,000 

In  1869 37,756,000 

In  1870 38,558,:m 

In  1H71 .-..  39,555,000 

"  These  data  show  with  mathematical  accuracy  that,  while  the  population  of  the 
United  States  has  increased  21.67  per  cent,  in  the  course  of  these  nine  year.s,  their  con- 
sumption of  sugar  (deducting  sirups,  to  which,  however,  like  reasoning  could  apply) 
Las  increased  68.22  per  cent,  in  the  same  period.    It  is  needless  to  say  more  for  oar 
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readers  to  appreciate  the  vast  importaQoe  of  this  qaastion  to  ths  consaming  country 
and  the  producing  nations. 

<*  Well,  then ;  in  1875,  when  the  United  States  consumed,  accordinp^  to  official  statis- 
tics, 787,941  tons  of  sugar,  our  island  of  Cuha  exported  thither  545,395  tons,  and  Puerto 
Rico  55,011 ;  that  is,  600,336  between  the  two,  or  76.17  per  cent,  of  the  total  consump- 
tion of  those  States.  Estimating  at  120,000  hogsheads,  of  1,400  pounds  net  each,  the 
sugar-crop  of  Louisiana,  which,  through  circumstances  which  it  is  foreign  to  the  sub> 
ject  to  examine  here,  will  not  be  increased  in  the  coming  years — nor,  perhaps,  equal 
that  of  last  year — we  have  from  this  source  about  84,000  tons ;  that  is  to  say,  10.66  per 
cent,  of  the  total  consumption.  To  13.17  per  cent.,  therefore,  amounts  the  required 
importation  from  foreign  countries  to  cover  the  difference. 

'*  The  islands  of  Hawaii  helped  to  make  good  the  deficiency  in  that  year  with  10,804 
tons  of  sugar,  or  only  1..36  per  cent,  of  the  consumption,  which  shows  that  they  have 
hitherto  l^n  far  from  formidable  as  rivals.  But  ought  we  to  infer  from  this  that  they 
will  not  become  such  in  the  course  of  years  f  It  is  to  be  borne  in  mind  that  Cuban 
sugars,  which  form  the  main  stock  in  the  markets  of  the  Union,  are  sabject  to  a 
^^vamen  of  2^  cents  in  gold  per  pound  at  least,  in  the  form  of  impost-duties,  and  it 
18  to  be  considered  that  this  represents  an  income  for  the  Federal  Treasury  of 
$12,458,618.40  in  years  like  the  last  one,  an  income  which  cannot  be  and  ought  not  to  be 
willingly  foregone;  and  that  consequently  the  privilege  of  free  trade  with  Hawaii  is 
equivalent  to  a  premium  of  2^  cents  in  gold,  paid  by  the  American  Government  for  the 
encouragement  of  the  sugar-production  in  those  distant  islands,  one  day,  perhaps,  to  be 
theirs;  and  our  readers  will  agree  that,  those  islanders  being  incited  by  so  powerful  a 
stimulus,  the  cultivation  of  the  sugar-cane  in  the  Sandwicn  Islands  will  reeelve  so 
iz^at  an  impetus  that  in  a  few  years  they  will  come  to  be  for  Cuba  and  Porto  Rico, 
in  the  markets  of  this  country,  a  country  which  high  reasons  of  policy  would  counsel 
them  to  retain  as  the  principal  consumer  of  their  products,  an  extremely  troublesome 
competitor,  which  soon  afterward  would  be  converted  into  a  constant  and  dangerous 
adversary." 

In  order  to  combat  this  new  and  terrible  competitor,  which  presents  itself  to  view 
for  the  first  and  most  important  of  the  productions  of  the  island,  the  CronUta  observe* 
that  there  is  no  other  way  than  to  furnish  the  government  with  the  means  needful  for 
the  prompt  ending  of  the  war,  the  sole  conquest  which  will  restore  tranquillity  to  the 
fields  and  peace  and  contentment  to  the  cities.  We  agree  with  the  opinion  of  our  con- 
temporary, but  to  so  absolute  a  pitch  that  we  do  not  for  a  moment  doubt  the  success 
of  the  remedy.  The  resources  for  the  approaching  campaign  being  assured,  as  they 
now  are,  and  the  sugar-raising  district  being  saved  from  the  dangers  which  threatened 
it,  we  hold  the  conviction  that  there  will  not  long  have  to  be  awaited  a  measure  of  au 
international  character  which  will  yield  mutual  advantage  to  the  commerce  of  the 
United  States  and  of  Spain,  saving  our  colonial  production  from  the  competition  which 
threatens  it.  To  the  advantage  offered  by  the  geographical  position  of  Cuba,  and  by 
the  natural  influences  of  the  climate  on  the  cultivation  of  the  cane,  will  be  added  those 
springing  from  improvements  in  manufacture,  which  allow  of  greater  yield  than  that 
now  obtained.    Six  months  of  peace  will  realize  all  these  gains. 


Ko.  252. 

Mr.  A  dee  to  Mr.  Fish. 

No.  332.]  Lkgation  op  the  United  States, 

Madridj  October  7,  1876.  (Received  October  25.) 
SiE:  Beferring  to  my  dispatches  nambered  248,  308,  313,  and  319  on 
the  subject  of  the  lately-awarded  Cuban  loan  of  $15,000,000,  and  in 
completion  of  the  record  of  the  matter,  I  have  the  honor  to  transmit 
herewith  copy  of  the  royal  order,  dated  30th  ultimo,  awarding  the  loan 
to  the  original  bidders,  Messrs.  Lopez,  Galvo,  Marques  de  Yinent,  and 
Cabezas.  This  order  is  accompanied  by  a  very  full  minute  or  *'acta  ^'  of 
the  proceedings  of  the  formal  adjudication,  t  regret  that  the  length  of 
these  documents  precludes  my  translating  them  at  present  without  pre- 
judice to  other  business;  but  I  do  not  know  that  it  is  very  needful  after 
all  to  do  80,  as  my  previous  dispatches  will  have  made  the  matter  suf- 
Mciently  clear  to  you  without  indicting  upon  you  the  task  of  reading  the 
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present  docament.  The  only  points  to  which  it  seems  worth  while  to 
direct  your  attention  are  the  reasons  for  rejecting  the  bid  of  Mr.  Campo, 
which  are  stated  to  have  been,  first,  his  exigence  of  a  national  guaran- 
tee of  the  Cortes  instead  of  leaving  the  loan  merely  local,  as  the  govern- 
ment desired;  and,  secondly,  the  circumstance  that  the  joint-stock  com- 
pany to  take  it  up  still  remained  to  be  organized  in  the  form  of  what  is 
called  here  an  ^^  anonymous  society,"  whose  bonds  or  shares,  in  open 
market,  might  fall  for  the  greater  part  into  the  hands  of  forei^ers, 
thus  giving  them  the  control  of  the  customs  of  Cuba  to  the  prejudice 
of  native  Spanish  interests.  There  was,  besides,  a  difiference  a^rainst 
Mr.  Campo,  and  in  favor  of  Mr.  Lopez  and  his  associates,  of  at  least  a 
million  of  dollars  in  the  amount  to  be  furnished  to  the  government  before 
the  end  of  the  present  month,  for  the  purpose  of  defi^ying  the  imm^i- 
ate  expenses  of  shipping  the  new  re-enforcement  of  24,000  men  to  Cuba 
during  the  same  time ;  and  as  that  is  the  main  object  for  which  the  loan 
is  contracted,  this  motive  alone  would  have  been  enough  to  insure  the 
award  being  made  to  the  signers  of  the  provisional  contract  of  Au- 
gust 5. 

I  have,  &c., 

A.  AUGUSTUS  ADEEL 


(Inolosare.] 


Boyal  order  of  September  30, 1876,  awarding  the  Cuban  loan  to  Messrs.  Lopez,  Calvo,  Vinent, 

ana  Cabezas. 

f  From  the  Gftoeta  de  Madrid,  October  7, 1676.] 

MINISTRY  OP  THB  COLONIES. 

In  view  of  the  meeting  held  on  this  day  in  presence  of  the  oonncil  of  ministers  for 
the  final  award  of  a  loan  of  from  thirteen  to  twenty  millions  of  dollars,  in  order  to 
provide  for  the  wants  of  the  treasury  of  the  island  of  Cuba,  the  result  of  which  was— 

First.  That  on  the  said  occasion  the  formalities  were  observed  which  were  prescribed 
by  the  royal  order  of  the  27th  instant. 

Secondly.  That  the  council  of  ministers  having  assembled  at  the  ministry  of  the 
colonies  at  3  o'clock  in  the  afternoon,  in  order  to  receive  proposals  until  4,  at  that  hour 
there  had  only  been  presented  one  from  Messrs.  Antonio  Lopez,  on  his  own  behalf  and 
on  that  of  various  establishments  of  credit  and  individuals  of  Barcelona ;  Manuel 
'  Calvo,  on  his  own  behalf  and  on  that  of  various  establishments  of  credit  and  indi- 
'viduais  of  Havana ;  and  the  Marquis  de  Vinent  and  Don  Rafael  Cabezas,  on  behalf  of 
r  the  Bank  of  Castile,  whose  proposal  had  been  considered-  as  a  provisional  contract  from 
the  5th  of  Ausust  last ;  and  another,  sealed  and  presented  in  person  by  the  Marquis  de 
Campo,  which,  when  opened,  was  found  to  be  signed  by  J.  Campo  &  Co.;  since, 
a  third  proposal,  signed  by  Don  Joan  Slasera  y  Gkirrido,  on  the  7th  instant,  was  with- 
drawn by  that  gentleman  by  special  application,  as  stated  at  the  meeting. 

Thirdly.  That  Messrs.  Calvo  and  Cabezas,  by  an  official  letter  addressed  to  the  min- 
ister of  the  colonies  on  the  29th  instant,  pledged  themselves  to  advance  to  the  ^vem- 
ment  a  million  and  a  half  of  dollars  during  the  next  month  of  October,  in  addition  to 
the  15,000,000  reals  which  they  had  advanced  on  executing  the  provisional  contract, 
which  pledge  they  ratified  at  the  time  of  the  meeting,  extending  it  to  15,000,000  reals 
additional,  to  be  paid  by  them  to  the  supreme  authority  of  Cuba  on  the  30th  of  the 
same  month  of  October ;  total,  $3,000,000,  without  interest  or  security ;  whereby  the 
proposal  of  the  signers  of  the  provisional  agreement  was  considered  as  increased, 
according  to  article  5  of  the  aforesaid  royal  oraer  of  the  27th. 

Fourthly.  That  the  Marquis  de  Campo  withdrew  the  second  part  of  article  12  of  his 
proposal,  which  read  thus: 

*Kln  case  this  contract  shall  not  receive  the  legal  sanction  referred  to  within  the 
present  year,  it  shall  be  rescinded,  de  facto  and  de  jnrej  and  the  government  shall  be 
obliged  to  pay  in  cash  the  sum  that  may  be  due  in  liquidation,  and  to  pay  damages.^ 

\vnerea8  the  aforesaid  article  12  of  the  proposal  of  J.  Campo  &  Co.,  even  though 
it  be  modified  as  stated,  in  prescribing  that  *^  the  Government  shall  submit  the  agree- 
mentito  the  Cortes  as  soon  as  they  assemble,  in  order  that  through  them  the  guarantee 
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of  the  nation  may  be  given  for  the  principal  of  the  loan  and  for  the  funding  and  inter- 
est/' really  leaves  the  perfection  of  the  contract  in  doubt,  or  at  least  subjects  it  to  a 
condition ;  for,  if  submitted  to  the  Cortes  of  the  kingdom,  that  is,  placed  under  their 
deliberation,  it  is  evident  that  the  Cortes  may  approve  or  disapprove  it,  or  annul  it  by 
refnsing  the  national  guarantee,  a  condition  sine  qua  tion,  according  to  the  article  for 
the  validity  and  existence  of  the  agreement. 

Whereas  the  nature  of  the  case,  and  of  the  grave  and  urgent  matters  to  which  the 
principal  of  the  loan  is  to  be  devoted,  do  not  permit  the  contract  by  means  of  which 
the  loan  is  effected  to  remain  in  a  state  of  uncertainty  and  without  Immediately  and 
irrevocably  producing  all  its  effects,  without  furnishing  to  the  government  all  the 
means  that  it  needs  in  order  to  re-enforce  and  maintain  the  army  of  the  island  of  Cuba, 
which  is  about  to  enter  upon  a  new  and  decisive  campaign  against  the  enemies  of  the 
integrity  of  the  country. 

Whereas  this  peremptory  necessity  of  the  state,  which  renders  all  idea  of  delay  in 
the  consummation  of  the  loan  not  to  be  thought  of,  can  and  must  be  satisfied  by  the 
government  within  the  sphere  of  its  powers,  the  question  being  concerning  one  of  the 
nltramarine  provinces  which  is  governed  by  special  laws,  and  with  respect  to  which 
neither  the  constitution  nor  the  constant  practice  of  all  former  administrations  re- 
quires, or  has  ever  required,  previous  legislative  authorization  to  borrow  money  on  the 
security  of  their  credit  and  revenues.  The  government  is,  of  course,  responsible  to  the 
Cortes,  to  which  it  proposes  to  give  an  account  of  the  contract,  as  provided  in  article 
14  of  the  provisional  agreement,  whereas  the  requirement  contained  in  the  same  arti- 
cle 12  of  the  proposal  of  J.  Campo  &  Co.«of  the  unconditional  guarantee  of  the  nation 
for  the  entire  principal  of  the  loan,  making  the  treasury  of  the  peninsula  responsible 
jointly  and  equally  with  that  of  the  island  of  Cuba,  not  subsidiarily,  and  only  for  such 
amounts  as  may  not  be  covered  by  the  customs-revenues  of  that  province,  as  was  pro- 
vided in  the  provisional  agreement,  would  change  the  nature  of  the  loan,  altering  its 
character  from  a  local  or  provisidnal  to  a  national  one,  and  would  cause  it  to  weigh 
very  heavily  upon  the  already  overburdened  treasury  of  the  mother-country. 

Whereas  Messrs.  Campo  &  Co.  expressly  state  in  the  seventh  article  of  their  pro- 
posal that  for  the  fulfillment  of  the  contract,  in  case  of  its  being  awarded  to  them,  tney 
would  form  an  anonymous  society  of  credit,  and  that  this  kind  of  society,  as  indicated 
by  its  name  and  confirmed  by  its  nature  and  juridical  conditions,  by  the  representa- 
tion of  the  capital  in  shares  of  free  circulation,  by  the  free  choice  of  its  management, 
by  the  vote  of  the  shareholders,  and  the  limitation  of  the  responsibility  of  the  latter  to 
the  capital  invested,  permit  no  sort  of  guarantee  for  the  condition  of  nationality,  for 
obvious  reasons  of  patriotism  required  in  article  11  of  the  provisional  contract  and  in 
the  royal  order  of  the  27th  of  August  last,  since  no  one  could  prevent  the  whole  or  the 
greater  part  of  the  shares  of  the  society  formed  by  Messrs.  Campo  &  Co.  from  falling 
into  the  hands  of  foreigners,  who,  by  this  fact  alone,  would  obtain  control,  either 
directly  or  through  their  representatives,  of  the  collection  of  the  customs-revenues  of 
the  island  of  Cuba. 

Whereas  the  government,  by  reason  of  its  duties  and  its  constitutional  responsibility, 
and  because,  after  the  realization  of  the  loan  under  the  guarantee  of  said  customs- reve- 
nues, will  still  continue  to  be  the  party  most  largely  interested,  with  an  immense 
difference  in  the  amounts  yielded  by  said  revenues,  cannot  abandon  or  permit  its  essen- 
tial powers  in  the  administration  and  collection  thereof  to  be  diminished,  much  less 
those  of  unlimited  intervention  and  inspection,  as  it  would  do  by  accepting  the  afore- 
said seventh  article  of  the  proposal  of  J.  Campo  «fe  Co.,  inasmuch  as  said  article  pro- 
vides that  "  the  party  to  whom  the  loan  is  awarded,  and  in  his  stead  the  anonymous 
society  which  may  be  formed,  shall  establish,  with  the  concurrence  of  the  government, 
the  form  of  organization  of  the  management,  collection,  and  control  of  the  customs 
revenues  of  the  island  of  Cuba ;"  which  clause  assigns  to  the  government  a  secondary 
part  in  this  important  task;  it  contains  no  concrete  guarantee  for  its  indispensable 
control  and  vigilance,  and  would  constitute  an  anonymous  and  perhaps  foreign  society 
as  a  board  of  managers  offering  the  government  no  compensation  for  the  principiu 
sonrce  of  revenue  of  the  great  Antille,  save  the  right  to  annul  the  contract; 

Whereas  the  same  seventh  condition  of  the  proposal  of  Messrs.  Campo  Sl  Co.  would 
make  the  existence  or  annulment  of  the  contract  dependent  upon  the  will  of  the 
parties  making  the  proposal,  or  of  the  anonymous  society  of  credit  to  be  formed  by 
them,  since  to  secure  such  annulment  it  would  be  sufficient  to  establish  rules  which 
could  not  receive  the  approval  of  the  government  for  the  management,  collection,  or 
control  of  the  customs-revenues  of  the  island  of  Cuba; 

Whereas,  for  the  reasons  hereinbefore  stated,  the  proposal  of  J.  Campo  &  Co.  is  unac- 
ceptable in  principle,  and  cannot  be  compared  with  any  other  which  fulfills  the  very 
important  conditions  in  which  this  is  wanting,  on  the  points  which  have  been  exam- 
ined, whatever  may  be  its  other  conditions  with  regard  to  the  immediate  advancement 
of  funds  and  to  time  of  payment,  interest,  and  participation  in  the  increase  which  may 
be  obtained  in  the  customs-revenues  of  Cuba ; 

Whereas,  moreover,  J.  Campo  &  Co.  only  offer  the  government  one  million  of  dollars 
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at  the  time  of  the  execution  of  the  docoment  making  the  award,  althoogh  they  prom- 
ise an  additional  million  in  credits  opened  npon  cities  of  Earope  and  America  if  the 
government  fails  to  place  the  collection  of  the  cnstoms-rsTennes  in  their  hands,  for  canacs 
over  which  it  has  no  control — a  vague  and  indefinite  promise,  the  fufillment  of  which  it 
wonid  he  very  difficnlt  to  exact,  in  view  of  the  nature  of  the  condition  and  the  obsta- 
cles which  wonld  lie  in  the  way  of  proving  it,  and  impossible  of  fulfillment  within  the 
month  of  October,  when  mnch  larger  amounts  than  those  offered  by  Campo  &  Co.  are 
indispensable  for  the  sending  and  first  expenses  of  the  24,000  men  who  must  go  by  the 
middle  of  that  month  to  re-enforce  the  army  of  the  island  of  Cuba ; 

Whereas  Messrs.  Lopez,  Calvo,  Yinent,  Cabezas,  and  those  on  whose  behalf  they  ap- 
pear, offer,  unconditionally,  $3,000,000  during  the  month  of  October,  the  delivery  of 
which  sum  assures  the  realization  of  the  very  important  service  in  question,  without 
which  the  sacrifice  which  the  government  is  obliged  to  accept  for  the  sake  of  the  honor 
and  integrity  of  the  nation  would  be  vain  and  improper ; 

Whereas  the  speedy  delivery  of  the  funds  contained  in  the  proposal  of  Campo  & 
Co.  for  the  $15,000,000,  which  is  the  minimum  of  the  loan,  with  relation  to  the  other 
proposals  presented,  is  of  no  importance  if  it  be  considered  that  the  government  only 
needs  the  funds  at  the  times  mentioned  in  the  provisional  contract,  and  might  even  be 
considered  as  prejudicial  in  view  of  the  speedy  payment  of  interest  on  sums  prema- 
turely received ; 

Whereas  the  difference  between  the  two  proposals  in  question,  with  respect  to  the 
rate  per  cent,  due  to  the  lender  in  the  increase  which  may  be  obtained  in  the  customs- 
revenues,  according  as  the  loan  is  limited  to  $15,000,000,  increased  to  $20,000,000,  or 
reaches  the  maximum  of  $25,000,000,  although  favorable  to  the  treasury,  according 
to  the  proposal  of  Campo  &  Co.,  loses  much  of  its  importance  if  it  be  considered 
that  it  will  disappear  entirely  in  case,  as  the  government  expects,  the  loan  reaches  the 
sum  of  $25,000,000,  since  then  both  proposals  provide  for  a  participation  of  50  per  cent, 
in  the  increase  of  the  revenues ; 

Whereas,  therefore,  there  is  no  real  appreciable  difference  in  the  details  of  the  two 
proposals,  save  that  of  2  per  cent,  in  the  interest  of  the  loan ;  since,  while  the  signers 
of  the  provisional  agreement  require  it  for  failures  in  drawing  and  expenses  on  the  in- 
terest of  the  10,000,000,  Campo  &  Co.  do  not  make  this  requirement ;  which  difference, 
even  if  the  proposal  of  Campo  were  acceptable  in  principle,  could  not  be  utilized  by 
the  government,  provided  Campo  does  not  assure  the  realization  of  the  importaat  ser- 
vice for  which  the  contract  is  made ;  so  that,  on  the  hypothesis  of  his  proposals  being 
accepted  and  preferred,  the  government  then  being  obliged  to  refund  to  Lopez  and  as- 
sociates the  15,000,000  of  rea&  which  they  have  advanced,  with  interest,  could  only  rely 
npon  scarcely  five  millions  for  expenses,  which,  during  the  month  of  October,  must  oer- 
taiuly  amount  to  more  than  fifty  millions; 

Whereas,  finally,  the  proposal  of  the  signers  of  the  provisional  contract  nnites  all 
conditions  of  admissibility  and  fulfills  the  conditions  of  public  interest,  which  make 
that  of  J.  Campo  &  Co.  unacceptable,  and  fully  assures  the  accomplishment  of  the  lofty 
and  patriotic  purposes  of  the  negotiation : 

His  Majesty  the  King,  (whom  Ood  preserve,)  at  the  suggestion  and  with  the  approval 
of  the  council  of  ministers,  has  been  pleased  to  give  his  royal  approval  to  the  meeting 
held  this  day  for  the  negotiation  of  the  loan  of  Ixom  fifteen  to  twenty-five  millions  of 
dollars,  in  order  to  supply  the  want/i  of  the  treasury  of  the  island  of  Cuba,  declaring 
unacceptable  the  proposal  presented  by  J.  Campo  &  Company,  and  declaring  that  the 
only  admissible  and  m  every  case  preferable  one  is  that  contained  in  the  provisional 
agreement  of  the  5th  of  August  last,  signed  by  Don  Antonio  Lopez,  Don  Manuel  CaJvo, 
the  Marquis  de  Yinent,  and  Don  Rafael  Cabezas,  and  with  the  increase  made  and 
ratified  by  the  same  at  the  meeting ;  and  ordering  that  in  accordance  therewith  the 
necessary  public  document  be  at  once  drawn  up  and  the  final  contract  be  executed 
without  deltiy,  in  all  its  parts ;  to  which  effect  the  necessary  orders  will  be  issued  by 
this  ministry ;  which,  by  royal  order,  1  communicate  to  your  excellency  for  the  proper 
purposes. 

May  God  preserve  your  excellency  many  years. 

Madrid,  September  30, 1876. 

LOPEZ  DE  AYALA. 


Minutes  of  the  public  session  held  hy  the  council  of  ministers  in  order  to  negotiate  a  loan  <tf 
fundSj  under  the  guarantee  of  the  customs-revenues  of  the  island  of  Cuba,  for  the  necessi- 
ties of  the  war  in  that  island. 

The  council  of  ministers  having  met  in  Madrid  on  the  30th  day  of  September,  1876, 
at  3  o'clock  in  the  afternoon,  at  the  ministry  of  the  colonies,  I  being  present  as  direct- 
or-general of  finance  ad  interim  of  said  department,  acting  as  secretary,  in  order  to 
receive  and  decide  upon  the  proposals  to  advance  a  sum  of  not  less  than  fi^fteen  nor 
more  than  twenty-five  millions  of  dollars,  to  supply  the  demands  of  the  treasury  and 
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of  tbe  war  in  Caba,  according  to  the  royal  orders  of  Angnst  27  and  tbe  27tb  instant, 
the  meeting  was  opened  by  thB  president  of  tbe  coancil  of  ministers,  stating  that  pro- 
posals wonld  be  received  nntil  4  o'clock  in  the  afternoon.  That  hour  having  arrived, 
his  excellency  the  president  gave  penuission  to  any  persons  who  might  desire  it  to 
be  present,  and  then  stated  that  only  two  proposals  had  been  received,  one  constituted 
by  a  provisional  agreement  of  August  5,  guaranteed  by  a  new  deposit  of  15,000,000  reals, 
a  draft  for  which  had  just  been  presented  by  Mr.  Cabezas,  and  another,  contained  in  a 
sealed  document  from  Don  Jos^  Campo  &.  Co.,  likewise  accompanied  by  their  respect- 
ive draft  for  $750,  deposited  in  the  general-deposit  fand  as  a  guarantee  for  their  pro- 
posal. 

Immediately  his  exceUency  the  president  ordered  me  to  read  the  aforesaid  royal 
order  of  September  27,  wbich  states  the  formalities  to  be  observed  on  the  present 
occasion,  and  also  to  read  the  provisional  agreement  of  the  5th  of  August  last.  I  theu 
read  the  three  following  official  letters : 

I. 

Most  Excrllent  Sir  :  In  view  of  the  royal  order,  bearing  date  of  yesterday,  of  which 
your  exc^'Uency  was,  pleased  to  send  me  a  copy,  a  doubt  arises  in  my  mind  which  I 
beg  your  excellency  to  be  pleased  to  solve. 

Those  intending  to  present  proposals  for  an  increase  are  obliged  by  article  3  to 
deliver  previously  $750,000,  as  a  guarantee  of  their  proposal.  This  grave  measure, 
adopted  one  or  two  days  before  the  holding  of  the  meeting,  would  place  us  in  a  posi- 
tion different  from  that  of  the  signers  of  the  provisional  contract  should  it  not  extend 
to  them.  Tbese  gentlemen  have  given  an  equal  sum,  it  i6  trne,  but  in  the  character 
of  a  loan,  and  fixing  their  guarantees,  their  interest,  the  precise  time  of  payment, 
means  of  re-imbursement.  and  profits  to  be  reaped  by  them,  whereas  the  delivery  on 
our  part  neither  has  that  ohaiacter  nor  tbose  advantages  nor  any  of  those  circumstances. 
Without  seeking  to  avoid  the  responsibility  imposed  by  tbe  royal  order  of  yesterday,  I 
understand  it  to  be  obligatory  upon  all,  and  thus  the  signers  of  the  provisional  con- 
vention will  neither  be  able  to  ratify  nor  increase  it,  even  verbally,  without  depositing 
$750,000  in  the  deposit  fund,  in  due  fulfillment  of  the  royal  order  of  yesterday,  since 
the  contrary  woula  argue  another  advantage  in  their  favor,  which  the  high  sense  of 
Justice  of  the  worthy  government  of  His  M^iesty  cannot  grant. 

I  give  this  upright  and  faithful  interpretation  to  the  royal  order,  an^  although  I 
suppose  your  exceflency  has  foreseen  this  case,  I  have  the  honor  to  call  your  attention 
to  it  in  the  interest  of  the  country  and  of  the  operation,  and  for  the  avoidance  of  seri- 
ous difficulties  which  would  involve  an  impairment  of  the  public  credit. 

May  God  preserve  your  excellency  many  years. 

Madrid,  September  28, 1876. 

J.  CAMPO  &  CO. 

His  Excellency  the  Minister  of  the  Colonies. 

11. 

Ministry  of  the  Colonies. 
Messrs.  Manuel  Calvo  and  Rafael  Cabezas  y  Montemayor  : 

His  excellency  the  Marquis  de  Campo,  in  a  letter  which  I  have  Just  received,  writes 
to  me  as  follows : 

(Here  follows  a  transcription  of  what  is  inserted  under  No.  1.) 

The  considerations  presented  by  the  Marquis  de  Canipo  having  been  duly  appre- 
ciated by  the  government  of  His  Majesty,  it  has  determined  to  lay  tbe  same  before 
you,  that  you  may  state  whether  the  $750,000  which  you  have  advanced  for  the  em- 
barkation of  troops,  according  to  article  12  of  the  provisional  agreement  of  August  d, 
are  to  be  considered  as  a  deposit  and  guarantee  of  the  same  agreement  in  case  of  its 
ratification,  and  on  the  same  conditions  as  any  other  deposits  which  may  have  guar- 
anteed other  proposals,  and  if  all  that  refers  to  the  interest  and  repayment  of  these 
$750,000  is  to  oe  understood  in  case  of  the  non-ratification  of  tbe  agreement  on  your 
part,  or  of  the  presentation  of  another  and  more  advantageous  proposal. 

The  government  of  His  Majesty  has  always  believed  that  the  money  thus  advanced 
was  a  guarantee  of  the  agreement  in  case  of  its  ratification,  but  this  authoritative 
interpretation  is  necessary  in  order  to  exempt  you  from  the  obligation  of  making  a  new 
deposit. 

May  God  preserve  you  many  years. 

Madrid,  September  28, 1876.  A.  LOPEZ  DE  AYALA. 

III. 
To  His  Excellency  Don  Adelardo  Lopez  de  Ayala  : 

In  communicating  to  us  by  an  official  letter  from  your  excellency,  dated  yesterday, 
tbe  letter  addressed  to  you  by  his  excellency  the  Marquis  de  Campo,  with  regard  to  the 
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interpretation  of  the  third  rule  of  the  royal  order  of  the  27th  instant,  yonr  escelknej 
states  that  the  government  of  His  Majesty  has  always  helieved  that  the  advance  ii 
$750,000  already  made  by  the  sijin^ers  of  the  agreement  of  August  5  was  a  guarantee  of 
the  contract  in  case  of  its  ratification,  this  authoritative  interpretation  being  uecessary 
in  order  to  exempt  us  from  the  obligation  of  making  a  new  deposit.  Such  an  interpre- 
tation is  authoritative  and  not  to  be  doubted.  Our  advance  is  at  an  end,  and  the 
money  delivered  to  the  government  now  constitutes  a  real  deposit,  designed  to  Bervc 
as  a  guarantee  in  case  or  the  ratification  of  the  contract. 

When  the  agreement  of  August  5  was  discussed  and  signed  the  government  of  His 
Majesty  firmly  intended  to  commence  recruiting  at  once,  and  diligently  to  make  every 
preparation  in  order  that  the  24,000  men  /by  whom  the  army  in  Cuba  was  to  be  re-«n- 
forced  might  embark  in  September  and  October,  to  the  end  that  the  winter  campaign 
might  be  opened  early  and  vigorously.  The  government  therefore  desired  to  be  sure 
of  the  funds  required  for  recruiting,  and  to  secure  those  which  were  indispensable  to 
*  enlist  the  entire  number  of  troops  needed,  and  to  send  them  out  and  maintain  them 
until  the  termination  of  the  war,  which  is  the  patriotic  object  that  it  has  in  view. 

The  advance  having  been  made,  and  knowing  the  result  of  the  subscriptions  in  Cuba 
and  Barcelona,  His  Mf^esty's  government  relied  upon  the  material  guarantee  of  the 
$750,000  which  had  been  received,  and  upon  the  moral  guarantee^which  was  still  more 
important,  of  having  fully  secured  the  fulfillment  of  the  conditions  stipulated,  and, 
moreover,  upon  the  promise  made  to  your  excellency  to  continue  advancing,  daring 
the  month  of  October,  a  million  and  a  half  of  dollars  for  the  enlistment  and  embark- 
ation of  all  the  troops  that  are  to  be  sent  to  sustain  the  integrity  of  the  Spanish  ter- 
ritory. 

The  royal  order  of  the  27lh  instant,  although  it  contained  no  reference  to  the  moral 
guarantee  upon  which  it  relied  in  the  agreement  of  August  5,  and  made  no  mention  of 
the  new  advances  of  funds  asked  for  and  ofifered,  demanded  a  simple  material  guar- 
antee, equal  in  amount  to  that  which  we  had  given,  which  was  the  least  that  coiOd  be 
required,  the  question  being  to  secure  a  service  of  such  importance,  the  results  of 
which  may  perhaps  prove  barren,  not  only  from  a  failure  in  its  fulfillment,  but  in  con- 
sequence of  a  simple  delay. 

The  interpretation  given  by  the  Marquis  de  Campo  to  the  third  rule  of  the  royal 
order  of  the  27th  instant  is  therefore  entirely  without  foundation  when  he  states  that 
a  new  deposit  of  $750,000  should  be  exacted  from  us,  as  from  those  who  now  come, 
without  antecedents  in  the  case,  without  previous  pledges,  and  without  the  capital  al- 
ready subscribed  and  disposed  of  to  present  proposals.  So  far  from  any  privilege 
existing  for  us,  the  disadvantage  is  evident,  since  every  one  knows  the  conditions  of 
the  agreement  of  August  5,  any  of  the  conditions  of  which  may  be  positively  or  ap- 
parently changed,  whereas  those  who  sign  it  are  ignorant  of  the  text  and  even  of  the 
nature  of  the  proposals  to  be  presented. 

At  all  events,  as  the  question  is  not  to  obtain  more  or  less  iprofit  in  a  mere  poblie 
service,  but  the  performance  of  a  patriotic  duty  of  the  highest  importance,  the  nnder- 
signed,  who  will  he  very  glad  if  it  be  thus  realized,  obtaining  at  the  same  time  positive 
advantages  for  the  state,  thought  that,  although  the  claim  of  the  Marquis  de  Campo 
is  without  foundation,  they  ought  to  avoid  giving  any  cause  for  protests,  nnjustifiable 
though  they  be,  by  making  a  new  deposit  of  $750,000,  a  draft  for  which  they  will  pre- 
sent to-morrow,  although  not  pledged  to  do  so  by  the  royal  order  of  the  27th  instant, 
the  operation  of  which,  we  repeat,  is  highly  disadvantageous  for  us,  inasmuch  as,  rep- 
resenting, as  we  do,  three  parties,  one  in  Barcelona,  and  another  in  Cuba,  who  have 
made  their  subscriptions  on  a  definite  basis,  we  are  neither  at  liberty  to  change  them, 
nor  have  we  time  to  come  to  an  understanding  with  the  subscribers,  being  ignorant,a8 
we  are,  of  the  proposals  that  may  be  presented. 

Finally,  we  assert  that,  if  the  agreement  of  August  5  does  not  become  a  definite 
contract,  on  account  of  the  admission  of  more  advantageous  proposals,  we  will  haves 
perfect  right  not  only  to  an  immediate  return  of  the  new  deposit,  but  also  of  the 
$750,000  already  advanced,  which  now  constitute  a  guarantee. 
•    May  God  preserve  your  excellency  many  years. 

Madrid,  September  29, 1876. 

MANUEL  CALVO, 
RAFAEL  CABEZAS. 

His  excellency  the  minister  of  the  colonies  stated  that  he  had  felt  much  surprised 
that  Mr.  Campo,  in  a  letter  just  read,  said  that  he  had  only  known  for  forty-ei^t 
hours  the  necessity  under  which  he  was  of  making  a  deposit  of  15,000,000  reals  in  order 
to  have  a  right  to  present  his  proposal,  when,  in  an  official  conference  held  between 
his  excellency,  Mr.  Campo,  the  under  secretarv,  and  the  director  of  finance  of  this 
ministry,  eight  days  before  the  publication  of  tne  royal  order,  he  had  been  informed 
of  the  necessity  of  said  previous  deposit,  and  he  did  not  then  manifest  any  surprise  or 
make  any  objections.  The  two  drafts  were  then  read,  each  being  for  15,000,000  reals, 
which  guaranteed  the  provisional  agreement  and  the  proposal  presented,  Mr.  Cabeza 
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aaying  that,  althoagb  he  had  skated  that  the  15,000,000  reals  which  the  signers  of  the 
provisional  a^p'eeraent  had  advanced  to  the  government  might  be  considered  as  a 
guarantee,  the  said  signers  had  decided  to  make,  this  day,  a  new  deposit  of  15,000,0^ 
additional,  in  order  to  prevent  any  doubt  of  the  legality  of  their  representation  in  this 
matter.  A  communication  was  also  read,  bearjng  date  of  to-dav,  from  Don  Juan 
Llasera  y  Garrido.  in  which  he  abandoned  the  proposal  presented  by  him  on  the  17th 
instant,  because,  in  his  opinion,  the  royal  order  of  the  27th  made  notable  alterations 
in  the  matter,  and  because  he  could  not  accept  the  condition  of  the  provisional  dc« 
posits  remaining  for  the  benefit  of  the  state  in  case  of  a  failure  on  the  part  of  the  con- 
tractor to  fulfill  the  contract  in  any  of  its  clauses,  or  in  case  of  the  final  contracts  not 
being  made.  The  oflSoial  correspondence  between  his  excellency  the  minister  of  the 
colonies  and  Mr.  Llasera  was  then  read,  in  which  the  latter  stated  that  he  knew  that 
the  ffoverument  required  the  deposit  to  be  made  before  to-day,  in  consequence  of 
which  the  said  proposal  was  declared  withdrawn. 

A  statement  of  his  excellency  Don  Jos^  Emilio  Santos,  representative  in  Madrid  of 
the  Spanish  Bank  of  Havana,  was  then  read,  in  which  he  argued  that  the  contracts 
for  loans  previously  held  between  the  Cuban  treasury  and  the  aforesaid  bank  should 
be  considered  at  this  meeting.  These  contracts,  he  said,  gave  to  that  establishment 
rights  to  the  customs-revenue  of  the  island  of  Cuba,  and  his  excellency  the  president, 
without  considering  as  accepted  the  facts  or  the  conclusions  of  the  statement  just 
read,  made,  in  the  name  of  His  M^esty*s  government,  the  foUowinjj;  declaration  : 

'*  The  government  will  reserve  such  part  as  may  annually  remain  of  the  proceeds 
of  the  customs-revenues  to  meet  the  lawful  obligations  contracted  by  it  upon  said 
revenues  with  the  Bank  of  Havana,  when  the  expedientes  now  being  prepared  shall 
be  terminated.^ 

His  excellency  the  president,  in  ordering  the  reading  of  the  sealed  document  con- 
taining the  proposal  of  Don  Jos^  Campo  &,  Co.,  declared  that  the  signers  of 
the  provisional  agreement  were  at  perfect  liberty  to  increase  the  amounts  to  be  loaned 
by  tnem  according  to  article  fifth  of  the  royal  order  of  the  27th  instant,  and  Mr.  Calvo, 
in  consequence,  ratified,  in  his  own  name  and  in  that  of  his  associates,  the  afore- 
said agreement,  asking  that  the  fourth  paragraph  of  the  official  letter  printed  above 
(which,  together  with  Mr.  Cabezas,  he  had  vesterday  addressed  to  his  excellency  the 
minister  of  the  colonies)  might  be  coosiderea  ;  in  which  paragraph  the  pledge  is  made 
to  deliver  to  the  government  during  the  month  of  October  next  30,000,000  reals ;  offer- 
ing, moreover,  to  furnish  on  the  30th  of  the  same  month  30,000,000  additional  to  the 
governor-general  of  the  island  of  Cuba,  which  sums,  together  with  the  15,000,000  ad- 
vanced by  the  signers  of  the  contract,  amount  to  60,000,000  reals. 

The  signers  of  the  provisional  contract  being  asked  by  Mr.  Campo  how  they  would 
give  this  money,  Mr.  Calvo  replied  that  it  would  be  delivered  on  account  of  the  first 
payment,  and  therefore  without  any  interest. 

His  excellency  the  president  declared  that  the  provisional  agreement,  amplified  in 
this  manner,  thenceforth  constituted  the  proposal  of  Messrs.  Lopez,  Calvo,  Vinent,  and 
Cabezas.    The  proposal  of  Mr.  Campo  was  then  opened,  and  found  to  read  as  follows : 

Most  Excellent  Sir  :  The  very  short  time  intervening  between  the  publication  of 
the  roval  order  of  the  27th  of  August  last  and  the  provisional  agreement  signed  on 
the  5th  of  the  same,  and  the  still  shorter  one  of  the  27th  instant,  in  which  a  guaran- 
tee of  fifteen  millions  of  reals  is  required  in  order  to  be  present  on  the  30th,  which  is 
to-day,  at  the  adjudication,  have  rendered  it  impossible  for  the  undersigned  to  present 
greater  advantages  than  those  resulting  from  the  following  proposition,  which  Messrs. 
Jos^  Campo  &,  Co.,  domiciled  in  this  city,  present  for  the  objects  of  the  royal  order 
of  the  27th  of  August  last,  and  article  11  of  the  provisional  agreement  of  the  5th  of  the 
same  month : 

1st.  On  the  execution  of  the  document  of  adjudication,  he  shall  deliver  $1,000,000  in 
cash,  as  an  advance,  without  interest  or  security.  When  it  loses  this  character  of  an 
advance,  it  shall  form  a  part  of  the  first  installment  of  the  loan.  If,  in  consequence 
of  any  unfortunate  event,  no  delivery  of  the  guarantee  shall  be  made  by  the  govern- 
ment, the  latter  shall  immediately  return  the  aforesaid  million  of  dollars,  paying  them 
in  bonds  of  the  floating  debt  of  the  treasury,  at  the  current  price,  and  at  the  rate  of 
interest  then  paid. 

2d.  He  also  pledges  himself  to  open  credits  to  the  amount  of  an  additional  million  of 
dollars  in  Europe  and  America  oa  the  same  terms.  If,  from  causes  over  which  the  gov- 
ernment has  no  control,  it  shall  have  been  unable  to  take  possession  of  the  guarantee 
of  the  loan  in  order  to  make  the  first  payment,  these  credits,  if  used,  shall  preserve 
the  character  of  an  advance,  without  interest,  until  the  payment  of  the  first  install- 
ment, and  they  shall  then  form  a  part  of  the  second  payment  or  installment. 

3d.  The  delivery  of  the  loan  shall  take  place  in  four  installments,  to  be  received  by 
the  government ;  the  first  when  the  society  takes  possession  of  the  sum  collected  in 
the  custom-houses,  and  it  shall  amount  to  $3,000,000,  including  the  million  of  dollars 
in  cash  already  advanced;   the  second,  two  months  afterward,  and   it  shall  be 
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$4,000,000 ;  the  third,  two  months  after  the  delivery  of  the  secoDd,  and  it  shall  be 
$1,000,000 ;  and  the  fourth,  at  the  expiration  of  three  months  from  the  delivery  of  the 
third,  and  it  shall  be  cqmposed  of  the  remaining  $4,000,000. 

4th.  This  loan  shall  bear  interest  at  the  rate  of  10  per  cent.  i>er  annum,  and  it  shall 
be  paid  in  ten  years,  in  equal  parts,  by  means  of  the  customs-revenues  of  that  island, 
which  shall  be  mortgaged  for  the  lulfiUment  of  all  the  obligations  accruing  to  the 
government  from  the  present  proposal. 

5th.  The  society  shall  also  receive  during  the  same  period  of  ten  years,  35  per  cent. 
of  the  increase  which  may  be  obtained  from  the  customs-revenues  of  the  island  over 
the  present  income,  graduated  according  to  the  last  six  half-yearly  periods.  If  the 
loan  amounts  to  twenty  millions  of  dollars,  it  shall  receive  40  per  cent.,  and  if  to 
twenty-five  millions,  50  per  cent.,  during  the  period  for  which  the  contract  is  made. 
The  present  customs-tarififs  of  the  island  of  Cuba  shall  not  be  changed  witboafc  the 
mutual  consent  of  the  government  and  the  party  to  whom  the  loan  is  awarded. 

6th.  Of  the  amount  yielded  by  the  customs-duties  of  the  island,  there  shall  be  re- 
tained every  month  the  aliquot  part  sufficient  for  the  amortization  of  the  loan  and  the 
payment  of  the  interest ;  and  there  shall  be  made,  likewise,  each  month  a  liquidation 
and  provisional  distribution  of  profits,  the  final  one  being  made  at  the  close  of  each  one 
of  the  t^n  years  for  which  the  contract  is  made. 

7th.  The  party  to  whom  the  loan  is  awarded,  and  in  his  stead  the  anonymous  societj 
of  credit  which  shall  be  formed,  shall  establish,  with  the  concurrence  of  the  govern- 
ment, the  form  for  the  organization  of  the  management,  collection,  and  control  of  the 
customs-revenues  of  the  island  of  Cuba. 

8th.  Said  society  and  its  issues  of  shares,  bonds,  and  other  values  of  whatever  kind, 
shall  be  forever  exempt  from  any  tax  or  impost,  both  ordinary  and  extraordinary. 

9th.  If  it  shall  prove  true  that  any  part  of  the  customs-revenues  of  the  island  are 
appropriated  to  the  payment  of  obligations  previously  made  with  the  Spanish  Bank  of 
Havana,  the  government  will  take  the  necessary  steps,  and  to  aid  it  the  undersigned 
and  the  society,  whenever  peace  shall  be  restored,  pledge  themselves  to  negotiate  with 
the  government  a  new  loan,  with  the  same  security  as  the  present,  and  no  other,  to  be 
devoted  exclusively  to  the  said  Spanish  Bank  of  Havana,  and  to  remedying  the  diffi> 
culties  now  afflicting  the  island  of  Cuba,  using  for  this  purpose  the  most  efficacious 
measures. 

10th.  In  payment  of  the  cash  received  according  to  articles  3  and  4  of  the  royal  order 
of  the  27th  instant,  the  exact  fulfillment  of  the  present  proposal  is  guaranteed  by 
means  of  15,000,000  reals  in  real  property,  situated  in  Madrid,  or  by  an  equal  sum  in 
shares  of  the  railways  from  Almansa  to  Valencia  and  Tarragona,  at  the  price  at  which 
they  are  quoted  at  the  Barcelona  exchange,  or  in  bonds  of  the  state  at  the  market- 
price. 

11th.  The  government  reserves  the  right  to  annul  the  present  contract  at  the  expira- 
tion of  the  fifth  year,  or  at  any  time  thereafter,  giving  the  society  six  months  previous 
notice,  and  paying  it  in  cash  the  amount  which  may  be  due  in  liquidation,  together 
with  10  per  cent,  of  this  sum  as  an  indemnity.  The  government  shall  submit  the  pres- 
ent agreement  to  the  Cortes  as  soon  as  they  shall  assemble,  in  order  that  they  may  eive 
the  guarantee  of  the  nation  for  the  principal  of  the  loan  and  the  payment  or  the 
amortization  and  interest.  In  case  this  contract  shall  not  receive  the  legal  sanction 
referred  to  during  the  present  year,  it  shall  be  null  and  void  de  faeto  and  de  jure^  and 
the  government  shall  be  obliged  to  pay  in  cash.the  amount  due  in  liquidation,  and  also 
to  pay  damages. 

Madrid,  September  30, 1876. 

J.  CAMPO  &  CO. 

This  paragraph  having  been  read  a  second  time,  paragraph  by  paragraph,  in  order 
that  the  ministers  as  well  as  the  party  interested  might  make  remarks,  as  provided  in 
article  5  of  the  royal  order  of  the  27th  instant,  Mr.  Campo  explained  that  the  credits 
mentioned  in  paragraph  second  would  be  in  gold.  His  excellency  the  minister  of  the 
colonies  and  Mr.  Cabezas  made  the  remark  on  paragraph  3  that  the  signers  of  the  pro- 
visional agreement  understood  that  it  was  a  clerical  error,  when,  in  said  agreement, 
the  9um  collected  in  the  custom-houses  is  spoken  of,  and  that  it  should  say  the  oolUf^iom  ; 
and  this  explanation  was  unanimously  agreed  to. 

The  same  minister  of  the  colonies  said  that,  it  being  necessary  to  fix  the  time  when 
the  parties  whose  proposal  should  be  accepted  might  begin  the  performance  of  the 
service,  he  asked  the  signers  of  both  proposals  if  they  could  undertaKo  it  as  soon  as  the 
government  could  give  it  to  them,  even  before  the  close  of  the  month  of  October,  to 
which  Messrs.  Campo  and  Cabezas  replied  in  the  affirmative.  With  regard  to  article 
12  of  the  proposal  of  Mr.  Campo,  which  refers  to  the  submission  of  the  contract  to  the 
Cortes,  his  excellency,  the  minister  of  the  colonies,  said  that  he  called  the  attention  of 
Mr.  Campo  in  order  that  he  might  make  the  necessary  explanations  with  regard  to  the 
jorm  in  which  it  was  drawn  up,  since,  in  addition  to  other  misunderstandings,  it  might 
be  un(!e  stood  that  an  effort  would  be  made  to  exert  a  certain  pressure  upon  the  Cortes. 
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His  excellency  the  Preeident  added  that  the  signers  of  the  provisional  contract,  as  ap- 
peared in  their  fourteenth  article,  af^reed  that  the  government  should  give  an  account 
of  the  contract  to  the  Cortes  in  order  that  they  might  approve  or  disapprove  its  con- 
dact ;  hut  that  the  said  contracting  parties  heing  firmly  and  definitively  hound  to  com- 
ply with  all  the  terms  imposed  hy  it  whenever  the  government  should  require  such 
compliance,  that  the  government,  on  its  part,  oonsidei^  itself,  as  had  been  all  its  pre- 
decessors, without  exception  authorized  by  the  special  regimen  which  still  exists  in  the 
island  of  Cuba  to  receive  loans  upon  their  revenues,  and  to  modify  and  even  change 
the  management  of  the  same,  according  to  the  requirements  of  circumstances ;  that 
the  proposal  of  Mr.  Campo  and  company  was  not,  according  to  its  twelfth  article,  defini- 
tive, since  its  efficaciousness  remained  dependent  npon  the  previous  appropriation  of 
the  Cortes,  which,  in  the  present  case,  was  unnecessary;  that  the  said  article  12  of  the 
proposal  of  Campo  and  company  tended,  moreover,  to  settle  indirectly  a  question  of 
political  order,  such  as  was  that  of  the  date  of  the  re-assembling  of  the  Cortes ;  and 
nnally,  that  the  government,  which  could  receive  advances  of  funds  on  the  local  reve- 
nues of  the  island  of  Cuba,  could  in  no  wise  pledge  the  guarantee  of  the  nation  for 
capital  received  as  a  loan,  this  being  a  prerogative  of  the  Cortes  and  of  the  King,  in 
virtne  of  which  it  had  only  offered,  in  the  provisional  agreement,  to  ask  such  a  guar- 
antee of  the  Cortes,  leaving  that  body  entirely  at  liberty  to  grant  or  refuse  it  as  it 
should  deem  proper,  and  that  subsidiarily,  and  only  in  case  that  at  any  time  the 
amount  yielded  by  the  customs  revenues  of  the  island  of  Cuba  should  not  be  sufficient 
to  cover  the  interest  and  amortization  of  the  legal  advance  or  loan  in  question  ;  and 
that  all  this  should  be  remembered  by  the  gentlemen  signing  the  proposal,  for  the 
proper  understanding  of  their  requirements  in  so  grave  a  matter. 

The  discussion  having  been  opened  on  this  point,  Mr.  Cabezas  said  that  the  signers 
of  the  provisional  agreement  hacl  always  understood  that  the  contract  was  final,  and 
that,  as  to  asking  the  national  guarantee  for  the  amortization  and  interest  of  the  ad- 
vance, it  would  only  be  in  case  the  revenues  of  all  kinds  of  the  island  of  Cuba  should 
at  any  time  not  be  sufficient  to  cover  it. 

Mr.  Amtis  asked  what  would  be  the  situation  of  the  shareholders  if  the  Cortes  should 
not  approve  the  agreement,  and  the  President  again  stated  that,  without  giving  any 
assnrance,  he  hoped  that  the  Cortes  would  furnish  the  guarantee  which  would  be  asked 
of  them,  and  approve  the  conduct  of  the  government,  but  that  the  contract  which  it 
was  proposed  to  execute  would  always  be  valid  on  the  ministerial  responsibility,  sub- 
ject to  the  supreme  rescissory  powers  which  our  administrative  law  recognizes  in  the 
state.  In  view  of  these  explanations,  and  after  some  remarks  by  Mr.  Campo,  he  with- 
drew the  second  part  of  the  twelfth  article  of  his  proposal. 

It  now  being  6  o'clock  in  the  evening,  his  excellency  the  President  declared  the  point 
sufficiently  discussed,  and,  accordinp;  to  article  7  of  the  royal  order  of  the  27th  instant, 
all  those  present,  excepting  the  ministers,  withdrew  from  the  room. 

At  halfpast  8  o'clock  I  was  summoned  by  his  excellency  the  President,  from  whom  I 
received  the  order,  which  was  immediately  obeyed,  to  notify  the  parties  interested  that 
the  government  of  His  M^esty,  after  lengthy  deliberation,  had  unanimously  agreed  to 
accept,  as  the  one  most  advantageous  to  the  general  interest  of  the  state,  the  proposal| 
aoopiifled  as  aforesaid,  of  Messrs.  Lopez,  Calvo,  Marquis  de  Yinent,  and  Cabezas. 

This  closed  the  meeting  for  the  execution  of  this  service. 

In  testimony  whereof  I  signed  the  present  minute  with  the  approval  of  his  excel- 
lency the  President. 

DANIEL  DE  MORAZA, 

Secretary, 

Approved. 

CANOVAS  del  CASTILLO. 


No.  253. 
Mr,  A  dee  to  Mr.  Fish. 

Ilo.  836.]  Legation  op  the  United  States, 

Madrid^  October  10, 1876.  (Received  October  26.) 
Sib:  My  No.  321  will  have  made  yoa  acqaainted  with  the  probable 
dispatch  to  Cuba  of  General  Martinez  Campos.  It  was,  however,  at 
that  time  uncertain,  and  remained  so  until  yesterday,  whether  he  would 
go  out  as  governor-general  in  substitution  of  Oeneral  Jovellar,  or  sim- 
ply as  the  commander-in-chief  of  the  army  of  operations.    It  was  gen- 
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erally  understood  that,  in  reporting  the  surprise  of  Las  Tamas,  General 
Jovellar  tendered  his  resignation,  but  that  the  government,  after  con- 
sultation with  General  Martinez  Campos,  proposed  that  the  latter  should 
go  in  an  exclusively  military  capacity,  leaving  General  Jovellar  at  ttie 
head  of  affairs.  It  is  certain  that  a  delay  of  nearly  a  week  has  occurred, 
taken  up  by  the  constant  interchange  of  cipher  telegrams  with  Havana, 
at  the  close  of  which  the  appointment  was  definitely  announced,  and  is 
confirmed  in  the  Oaceta  of  to-day,  of  Captain-General  Don  Arsenic 
Martinez  de  Campos  to  be  general-in-chief  of  the  army  of  operations  of 
the  island  of  Cuba ;  while,  at  the  same  time,  it  is  officiously  denied  by 
the  ministerial  press  that  General  Jovellar  has  ever  offered  his  resigna- 
tion. 

This  experiment  of  an  almost  complete  separation  of  commands  in 
Cuba  is  apparently  a  step  in  the  right  direction.  You  will,  of  course, 
recall  how  often,  during  the  reign  of  Don  Amadeo,  and  later  on  through 
the  year  of  the  republic,  minister  after  minister  admitted  the  necessity 
of  confining  the  exercise  of  civil  power  in  the  Antilles  to  the  hands  of 
a  civilian,  under  the  exclusive  control  of  the  ministry  of  Ultramar,  leav- 
ing the  military  power  equally  limited  in  the  person  of  an  officer  repre- 
senting the  war  department.  And  although  the  present  step  does  not 
go  so  far,  it  is,  at  least,  encouraging. 

It  remains  to  be  seen  how  the  two  generals  will  pull  together  in  the 
complex  double  harness  of  Cuban  administration,  and  with  such  a  load 
behind  them.  Although  rivals,  it  is  in  a  generous  sense,  and  not  as  an- 
tagonists. They  are  of  equal  rank,  and  have  alike  attained  the  highest 
military  honor  which  can  be  conferred  in  Spain,  that  of  the  Grand  Cross 
of  San  Fernando.  In  the  campaigns  of  the  Centre  and  of  Cataluna, 
General  Martinez  Campos  served  equally  well,  now  as  the  subordinate, 
now  as  the  peer,  of  General  Jovellar.  He  is  essentially  a  soldier,  not  a 
man  of  politics  or  of  government.  He  has  the  desire  and  the  genius  to 
win,  and  he  generally  does  it.  He  is  comparatively  young,  and  is  am- 
bitious for  military  fame,  well  knowing  that  other  honors  fall  thick  in 
Spain  on  the  successful  soldier.  I  think  he  goes  to  Cuba  with  the  hon- 
est resolve  to  end  the  war  if  it  is  within  human  skill  to  end  it ;  while  the 
memory  of  Seo  de  Urgel  and  the  valley  of  the  Baztan  give  him  a  pres- 
tige which  no  general  has  as  yet  brought  to  the  task  of  conducting 
operations  in  the  field  in  Cuba. 

The  government,  too,  seems  equally  determined  to  end  the  war.  It 
has  ''  staked  its  life  upon  the  cast,"  and  must  ^'  stand  the  hazard  of  the 
die."  Its  recently  contracted  loan  of  $15,000,000  is  the  last  which  may 
be  looked  for  while  Cuba  hangs  in  the  balance.  It  is  pushing  forward 
re-enforcements  with  unexampled  energy.  While  I  write,  soldiers  are 
passing  to  the  southern  railway-station  to  take  cars  far  Valencia.  By 
the  26th  of  this  month  the  whole  re-enforcement  of  24,800  will  be  on 
the  way.  And  it  is  said,  and  with  general  credence,  that  the  govern- 
ment is  meditating  the  increase  of  the  total  force  now  sent  out  to  40,000 
before  the  end  of  November — the  suggestion,  as  report  says,  of  General 
Martinez  Campos.  But  this  I  cannot  vouch  for.  Another  such  effort 
as  the  present  one  cannot  reasonably  be  expected  or  even  hoped  for 
from  Spain  in  her  actual  circumstances.  And  the  result,  it  is  felt,  mast 
be  commensurate  with  the  effort.  It  will  not  do  for  Spain  merely  to 
hold  her  own  to  the  west  of  the  trocha  and  on  the  coasts  during  Ihis 
campaign :  she  must  mn  or  face  the  consequences. 

A  translated  leader  from  last  night's  Politica  will  show  you  the  car- 
rent  of  opinion  of  the  press.  You  observe  that  it  attaches,  as  most  of 
them  do,  equal  importance  to  the  change  of  command  and  to  the  loan. 
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"With  respect  to  the  latter,  I  cannot  help  but  note  the  prominence  given 
to  the  exclusion  of  foreign  capital  from  participation  in  its  benefits,  and 
remember  the  unsuccessful  attempt  of  the  bidders  to  place  the  loan  in 
London  and  in  Paris,  as  heretofore  reported  to  you. 
I  have,  &c., 

A.  AUGUSTUS  ADEE. 


[IndlosQTe.—TnuislAtioo.] 

Edit^al  article  on  Cuban  affairafrom  La  PoUtica,  Madridy  Ooidber  9, 1876. 

THE  SEPARATION  OF  COMMANDS,  AND  THE  CUBAN  LOAN. 

Some  oppoeitioD  papers  are  surprised  that  the  govern ment  has  adopted  the  measarey 
"Which  they  regard  as  grave  ftod  transceDdeDtal,  of  separating  the  commands  in  Cuba; 
leaving  General  Jovellar  at  the  head  of  the  general  government  of  the  Great  Antilla, 
and  giving  to  General  Martinez  Campos  the  snperior  command  of  the  army,  and  the 
direction  of  the  operations  of  the  war.  On  this  point  it  is  said  that  a  conservative 
party  should  not  have  adoi>ted  a  measure  which  has  hitherto  been  the  constant  aspira- 
tion of  the  advanced  parties,  and  they  inquire  if  this  division  of  commands  will  be 
effected  as  an  exception,  or  if  it  shows  a  variation  in  the  system  of  government  of 
Cuba. 

As  we  are  not  the  government,  nor  in  the  secrets  of  the  future,  we  do  not  know 
-whether  the  separation  of  commands  will  be  an  exception  or  a  change  of  system ;  what 
^e  are  able  to  say  is,  that  at  the  present  time  it  meets  our  approbation  from  all  points 
of  view ;  and  let  it  not  be  said  to  us  that  it  has  been  the  aspiration  of  the  advanced 
parties,  because,  in  the  first  place,  in  the  question  of  Cuba  there  have,  generally  speak- 
ing, been  no  other  parties  than  Spaniards ;  in  the  second  place,  the  radicals  and  the 
republicans  have  been  in  power  and  have  not  carried  out  this,  their  supposed  aspira- 
tion ;  and  lastly,  if  the  step  is  a  reasonable  one,  let  it  come  from  whence  it  will,  it  may 
1>e  well  accepted  by  a  conservative  government,  because  conservatism  does  not  signify 
immobility,  neither  does  it  reject  progress  when  it  is  slow,  well  pondered,  and  advan- 
tageous. 

When,  in  the  epoch  of  the  viceroys,  three  and  sometimes  six  months  were  needed  in 
order  to  send  communications  to  America  and  receive  them  from  thence,  the  unity  of 
the  command  and  the  powers  of  the  government  in  one  sole  hand  was  necessary.  But, 
now  that  in  fifteen  days  we  go  to  Cuoa,  and  in  five  minutes,  by  the  electric  wire,  news 
is  transmitted  and  received,  conferences  held  with  the  Antillean  authorities,  consulta- 
tions effected,  and  the  most  arduous  matters  readily  decided,  the  concentration  of 
powers  is  not  so  necessary,  and  the  division  of  labor,  a  general  rule  of  good  adminis- 
tration, may  find  advantageous  application  in  Cuba  as  everywhere  else. 

In  these  circumstances,  we  can  do  no  less  than  applaud  the  patriotism  of  Generals 
Jovellar  and  Martinez  Campos.  The  former  places  nimself  at  the  disposal  of  the  gov- 
ernment for  whatever  post  it  may  assign  to  him ;  and,  not  having  the  immediate  care  of 
the  operations  of  the  campaign,  he  will  be  able  to  devote  himself  to  other  and  most 
important  cares  of  government,  and  to  more  efficiently  facilitating  the  resouroes  which 
a  general-in- chief  in  the  field  needs  at  the  points  and  in  the  manner  which  befits  his 
plans.  For  his  part,  General  Martinez  Campos  abandons  the  important  position  he 
Aolds  in  the  peninsula ;  he  responds  to  the  call  of  the  nation,  and  gives  a  proof  of  abne- 
gation and  disinterestedness,  which  ought  to  be  very  highly  appreciated.  Once  in 
Cuba,  and  not  having  more  to  occupy  him  than  the  war  and  its  connections,  his  mili- 
tary talents  will  shine  as  brilliantly  as  ever,  and  we  doubt  not  that  they  will  yield  to 
ti8  the  happiest  results.  As  in  the  Centre  and  in  Catalufia,  the  two  generals  will  mutu- 
ally aid  each  other  in  Cuba,  and  we  doubt  not  with  the  same  brilliant  and  satisfactory 
result. 

We,  therefore,  approve  without  reserve  the  solution  which  the  government  has  given 
^  to  this  matter,  whether  as  an  exception  or  as  a  permanent  system.  The  exception  in 
"  the  present  case  is  Justifiable.  Of  the  permanent  system  we  can  treat  later  on,  and  for 
the  present  we  have  nothing  to  add  to  what  we  have  said. 

The  government  during  the  mouth  sends,  as  it  has  promised,  its  24,000  men.  The 
draft  to  complete  this  number  was  made  day  before  yesterday  with  the  greatest  order 
in  the  ranks  of  the  army,  and  those  whom  fortune  has  designated  to.oross  the  seas  in 
defense  of  the  national  integrity  are  making  ready  to  fulfill  their  duty  as  Spaniards 
and  as  brave  and  disciplinea  men. 

What  a  contrast  between  the  strength  which  the  government  now  has  and  that  of 
other  governments,  which  did  not  dare  to  undertake  a  draft  on  a  much  less  scale  whev 
General  Concha  asked  for  the  dispatch  of  6,000  men ! 
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So  then,  when  these  powerful  efforts  are  made  by  tlie  government ;  when  it  is  need- 
ful to  display  activity  and  to  prepare  everything  for  military  operations  and  for  the 
indispensable  sustenance  and  the  highest  possible  well-being  of  those  who  ^o  to  risk 
their  lives  in  the  defense  of  their  fatherland,  the  more  or  less  per  cent,  at  which  it  has 
been  practicable  to  realize  a  loan  which  it  was  urgently  necessary  to  realize  is  not  for 
us,  nor  do  we  think  it  is  for  any  one,  a  subject  of  criticism. 

The  government,  in  the  matter  of  the  Cuban  loan,  has  followed  a  standard  of  jadg- 
ment  which  we  applaud,  that  of  realizing  it  by  means  of  Spanish  capital  and  a  Span- 
ish company,  thus  giving  no  participation  or  power  of  intervention  to  foreip^ners  in 
the  customs-revenues  of  Cuba.  Although  foreign  capital  might  have  offered,  with  re- 
spect to  interest  or  in  other  points,  greater  advantages  than  the  proposers  of  the 
accepted  contract,  still  the  circumstance  of  their  being  foreigners,  and  of  the  castoms- 
revenues  being  in  question,  would  have  stayed  us.  The  loan  being  adjudicated  to 
Spanish  houses,  none  but  Spaniards  taking  part  in  the  collection  of  the  Cuban  reven- 
ues, the  use  of  the  funds  necessary  for  the  transportation  and  equipment  of  the  troops 
having  already  commenced,  the  expedition  suffers  no  delay  of  any  kind;  in  the  early 
part  of  November  the  expeditionists  will  disembark  in  the  Great  Antilla,  and  the  final 
campaign  will  be  carried  on  with  vigor. 

The  duty  of  all  good  Spaniards  is,  then,  in  this  (question,  to  lend  their  aid  to  the 
government  for  the  conclusion  of  the  war.  If  there  is  any  improvement  to  be  made  in 
the  admitted  loan-contract,  the  Cortes  will  investigate  it;  and  the  deputies,  finding 
their  insoiration  in  their  patriotism,  will  emit  all  due  observations,  and  the  govern- 
ment will  ably  answer  them  all. 


No.  254. 

Mr.  Adee  to  Mr.  Fish. 

"No.  344.J  Legation  of  the  United  States, 

Madrid^  October  13, 1876.    (Received  October  30.) 

SiE :  I  have  not  reported  to  you  the  progress  of  the  religious  question 
in  Spain  since  my  No.  277  was  written,  just  a  month  ago,  partly  because 
the  acrimonious  discussion  of  the  subject  had  become  so  belittled  by  the 
influences  of  party,  prejudice,  and  personality  as  to  lose  much  of  its 
real  and  effective  merit,  and  partly  becaase  it  seemed  probable  that  the 
whole  matter  would  soon  reach  oue  of  those  halting-places,  as  it  were, 
where  a  fair  and  comprehensive  view  of  it  could  be  obtained. 

The  press  will  have  amply  acquainted  yon  with  the  pitifuluess  of  the 
issues  presented  for  debate,  such  as  whether  a  school- mistress  in  Minorca 
had  been  rebuked  for  walking  in  public  with  several  little  girls  of  Prot- 
estant families;  whether  a  peddler  in  Yalladolid  had  been  hindered 
from  crying  Bib'es  for  sale  in  the  public  streets  ;•  whether  the  subgov- 
ernor  of  Minorca  had  entered  a  room  habitually  used  for  dissident  wor- 
ship, or  only  a  school-room  used  occasionally  for  such  worship ;  and 
whether  the  offending  sign-boards  in  Madrid  had  been  partly  blotted  oat 
by  the  authorities  with  or  without  the  consent  of  the  pastors.  Several 
marked  articles  which  appeared  in  the  foreign  press,  and  in  which  these 
pettinesses  were  somewhat  sharply  commented  upon,  produced  the 
natural  and  perhaps  not  over-benefieial  result  of  merely  irritating  the 
sensibilities  of  the  public  and  the  government. 

Finally,  the  representatives  in  England  of  the  religious  works  estah* 
lished  here  under  English  control  petitioned  the  secretary  of  state  for 
foreign  affairs  to  exert  influence  with  the  government  of  Spain  to  the 
result  of  being  advised  by  Lord  Derby  to  procure  the  opinion  of  a  com- 
petent Spanish  lawyer  as  to  the  true  meaning  of  the  eleventh  article  of 
the  new  constitution,  on  which  the  dispute  really  turned. 

This  charge  was  intrusted  to  the  agent  in  Madrid  of  the  British  and 
Foreign  Bible  Society,  the  Rev.  Mr.  Corfield.  This  gentleman  had  the 
best  legal  right  of  complaint  of  any  of  the  foreign  propagandists,  inas 
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mucli  as  be  keeps  a  shop  for  the  sale  of  Bibles,  and  pays  the  regalar 
trades-tax  {contribucion  industrial)  for  the  privilege  of  carrying  on  his 
trade,  notwithstanding  which  his  sign-board,  which  simply  said  "  De- 
positary of  the  Holy  Scriptures,''  was  one  of  the  first  to  be  expunged,  to 
the  grave  prejudice,  as  Mr.  Gorfield  maintained,  of  his  lawfully-licensed 
business.  Mr.  Oorfield  with  much  sagacity  selected,  for  the  purpose  of 
consultation,  Don  Manuel  Alonso  Martinez,  a  jurist  of  high  repute,  for- 
merly minister  of  grace  and  justice  in  1874  under  General  Serrano,  and 
one  of  the  commission  of  notables  charged  with  preparing  the  draft  of 
the  present  constitution. 

The  interrogatories  propounded  to  him  were :  Whether  a  duly-licensed 
vender  has  a  right  to  announce  by  sign-boards  the  objects  he  is  author- 
ized to  sell ;  whether  itinerant  venders  have  the  right  to  cry  the  wares 
they  are  licensed  to  sell,  (in  this  case  Bibles;)  whether,  the  inviolability 
of  places  of  worship  being  proclaimed,  it  is  lawful  to  denote  their  object, 
^hen  uonCathoIic,  by  means  of  undenominational  inscriptions,  such,  for 
instance,  as  this,  "Church  of  Christ;"  and,  lastly,  by  whatnVy^f,  basing 
'  its  action  on  the  words  "  public  manifestations,"  employed  in  the  elev- 
enth article,  has  the  government  prohibited  sign-boards  referring  to 
dissident  worship  or  propaganda,  and  forbidden  the  public  crying  of 
Bibles  in  the  streets? 

To  these  inquiries,  or  rather  to  the  general  spirit  of  them,  Mr.  Alonso 
Martinez  has  replied  in  a  well-written  opiniou,  in  which  the  eleventh 
article  of  the  constitution  is  analyzed  with  much  detail.  A  translation 
of  this  opinion  is  hereto  appended  for  your  information. 

You  will  observe  that,  with  respect  to  inscriptions  denoting  a  place  of 
worship,  Mr.  Alonso  Martinez  is  of  opinion  that,  while  they  are  logically 
admissible,  yet  no  one  can  rightly  accuse  the  government  of  a  constitu- 
tional inlringement  in  prohibiting  them ;  and  that,  in  so  far  as  concerns 
the  trade  in  Bibles,  he  relegates  the  whole  matter  to  the  law  for  the 
regulation  of  the  press,  yet  to  be  drawn  up  in  conformity  with  the  thir- 
teenth article  of  the  constitution. 

I  do  not  know  that  it  is  in  place  for  me  to  follow  or  comment  upon  the 
reasoning  of  Mr.  Alonso  Martinez  in  his  analysis  of  the  letter  and  inter- 
pretation of  the  spirit  of  the  much-disputed  eleventh  article.  He  had  a 
large  share  in  drafting  it,  if  indeed  it  was  not,  as  is  said,  due  to  his 
own  pen,  and  therefore  no  one  is  more  fit  than  he  to  elucidate  its  obscu- 
rities. On  the  one  hand,  the  explanations  given  in  the  Senate  and  Oon- 
greso  by  the  adherents  of  the  government,  and  the  bitter  opposition  of 
the  ultramontane  party  to  its  "mistaken"  and  " unCatholic"  liberal- 
i3m,  as  they  said,  would  seem  to  invest  the  controverted  article  with  all 
the  tolerance  and  liberty  claimed  for  it  in  some  quarters.  And,  on  the 
other  hand,  adopting  Mr.  Alonso  Martinez's  proposition  as  to  the  neces* 
sary  elasticity  of  constitutional  precepts  in  order  to  allow  of  extreme 
political  parties  governing  within  their  limits,  it  seems  equally  clear 
that  the  letter  of  the  article  is  capable  of  a  far  more  restricted  construc- 
tion than  that  which  is  placed  upon  it  by  the  government  presided  over 
by  Mr.  Canovas  del  Castillo. 

It  is  not  to  be  forgotten,  in  looking  at  these  points,  that  the  phrase 
^^ceremoniasnimanifeatacioTiespublicas^^  according  to  the  authoritative 
dictum  of  Mr.  Alonso  Martinez,  has  a  more  extended  scope  than  was 
generally  thought,  in  that  the  adjective  publicas  is  used  by  him  only  to 
qualify  manifetftacioneSy  leaving  ceremonias  to  stand  alone  and  unqualified ; 
that  is,  to  turn  the  idea  into  English,  the  sense  is  not  of  the  prohibition 
of  public  ceremonies  and  manifestations^  but  of  ceremonies  or  public  mani- 
festations.    And  it  may  be  that,  in  some  future  party  change  in  Spain, 
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room  may  be  foand  for  discnssion  as  to  the  precise  line  of  demarkation 
between  the  exercise  of  the  cultOy  (or  simply  adoration,  reverence, 
worshipful  homage,)  which  is  allowed,  and  the  practice  of  ceremonief^ 
which  is  prohibited. 

It  is  probable,  however,  that  those  who  anticipate  word-quibbles  of 
this  character  do  but  borrow  needless  trouble,  and  that  the  larger  views 
will  prevail,  and  continue  to  prevail,  which  grant  practical  inviolability 
to  dissenting  temples  and  cemeteries,  and  which  admit  of  the  pro- 
paganda of  opinions  and  religious  belief^  within  proper  limits,  to  be 
fixed  by  special  laws. 
I  have,  &c., 

A.  AUGUSTUS  ADEE. 


[Xnclosore.—Translation.  ] 

Opinion  of  D.  Manuel  Alonzo  Martinez  on  the  question  of  ike  interpretaUon  of  article  11  ^ 
the  Spanish  constitution  of  1876. 

OPINION. 

I.  After  inatare  consideration  of  the  terras  in  which  the  inqniry  is  ]propoanded,  and 
also  of  the  text  of  the  constitution,  I  proceed  to  set  forth  my  opinion  with  the  sincerity 
and  frankness  demanded  alike  by  the  sacredness  of  the  sabject  and  by  that  of  my 
professional  duties. 

I  must  be  permitted  to  invert  the  order  of  the  questions  proposed  to  me  by  the 
society,  because  it  is  logically  necessary  to  do  so  inasmuch  as  the  two  first  interro£ps,to> 
ries  in  reality  rest  upon  the  third  one. 

In  order  to  ascertain  whether  it  is  or  is  not  lawful  to  place  upon  the  front  of  a  place 
of  worship  a  sign-board  announcing  its  object,  it  becomes  needful  to  analyze,  both  in 
letter  and  in  spirit,  the  eleventh  article  of  the  Spanish  constitution. 

The  first  paragraph  of  that  article  leaves  no  room  for  doubt.  It  declares,  in  effect, 
in  the  clearest  manner,  that  the  state,  far  from  being  godless  or  indifferent,  maintains 
a  religion  in  our  midst,  namely,  the  Catholic  faith,  which  is  that  professed  by  the  im- 
mense majority,  almost  the  totality,  of  Spaniards ;  and,  as  the  consequence  of  this 
declaration,  it  in  terms  positively  binds  the  nation  to  the  obligation  of  maintaining  the 
worship  and  the  ministers  of  the  official  religion. 

The  second  paragraph  is  equally  clear.  The  only  expression  therein,  which,  on  cer- 
tain occasions,  might  possibly  seem  ambiguous,  and  give  rise  to  doubts  and  contro- 
versies, is  this:  "Saving  the  respect  due  to  Christian  morality;"  but  fortunately  this 
saving  clause,  which  does  not  extend  to  any  of  those  who  recognize  the  authority  of 
the  Bible,  and  live  in  submission  to  the  precepts  of  the  decalogue,  has  still  not  any, 
even  the  remotest,  application  to  the  confessions  which  admit  the  divinity  of  Jesus 
and  believe  in  the  Holy  Gospels.  Bearing,  therefore,  in  mind  the  position  and  aims  of 
the  society  which  proposes  the  inquiries,  we  may  well  forego  analysis  of  the  first 
phrase,  and  simply  say  that,  in  so  far  as  it  and  its  kindred  organizations  are  concerned, 
the  second  paragraph  of  the  eleventh  article  prdhibits  the  government  of  His  Majesty 
from  molesting  any  one  for  his  religious  opinions  or  for  the  exercise  of  his  respective 
form  of  worship,  (culio,) 

It  is  not  so  easy  to  fix  with  absolute  certainty  the  full  reach  or  scope  of  the  excep- 
tion, or  rather  limitation,  contained  in  the  third  and  last  paragraph.  In  examining 
this,  it  is  my  duty  to  consign  to  oblivion  the  share  I  had  in  drawing  up  and  approv- 
ing the  same,  a  work  which  I  have  certainly  no  cause  to  repent  of.  Political  science 
is  not  purely  speculative ;  it  finds  its  inspiration  in  realities  and  exists  only  by  yield- 
ing to  circumstances,  without  which  mutual  concession  nations  would  perish. 

This  statement  will  suffice  to  ward  off  any  unjust  criticisms,  and  we  now  proceed  to 
the  main  point,  namely,  the  grammatical  analysis  of  the  paragraph  in  question. 

It  runs  thus:  There  will  not  be  permitted,  neoertheless,  other  ceremonies  or  public 
manifestations,  other  than  those  of  the  religion  of  the  state." 

That  this  paragraph  is  a  limitation  of  that  which  iiumediately  precedes  it,  there  is 
no  doubt.  This  is  shown,  not  merely  by  its  sense,  but  even  by  its  construction  and  by 
the  use  of  the  adverb  "nevertheless,"  (sin embargo.) 

But  does  the  third  paragraph  modify  and  limit  the  whole  of  the  second  paragraph, 
or  only  a  portion  of  it?  To  put  it  more  clearly,  does  the  prohibition  of  ceremonies 
and  public  manifestations  limit  only  the  liberty  conceded  in  the  second  paragraph  for 
the  exercise  of  the  form  of  worship,  or  is  it  also  a  limitation  of  the  liberty  of  religious 
opinions  ? 
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The  text  beinjif  grararaatically  examined,  the  solution  of  this  question  would  be  clear 
ir  the  framers  of  the  constitution  had  oonftaed  themselves  to  the  use  of  the  word 
**  ceremonies,"  without  adding  "  public  manifestations."  **  Ceremonies  "  have  nothing 
to  do  with  the  emission  and  propaganda  of  opinions,  but  the  word  "  manifestations'' 
is  more  indefinite,  more  vague,  and,  by  reason  of  its  very  vagueness,  it  is  capable  of 
diverse  interpretations. 

•*  Ceremony,"  according  to  the  Dictionary  of  the  Academy,  is  an  external  act  or 
Action,  reflated  by  law,  statute,  or  custom,  for  the  purpose  of  rendering  honor  to 
divine  things,  while  "  manifestation  "  is,  in  its  etymological  sense,  the  declaration 
and  bringing  to  view  of  anything  which  was  previously  occult  and  concealed,  and 
in.  its  political  sense  the  public  expression  of  a  sentiment  or  of  an  opinion.  There 
is  room,  therefore,  for  the  possibility  that  some  might  seek  to  give  to  this  constitu- 
tional article  a  restrictive  interpretation,  alleging,  first,  that  if  Spanish  legislation 
establishes  as  a  rule  of  interpretation,  even  in  the  case  of  wills  made  by  ignorant  rus- 
tics, that  words  must  be  understood  simply,  clearly,  and  as  they  stand,  with  much 
more  reason  must  this  principle  be  applied  to  the  interpretation  of  laws,  especially 
as  it  is  to  be  presumed  that  the  maker  of  the  law  has  perfect  knowledge  of  the 
Oastilian  tongue  and  of  the  nature  of  each  one  of  its  words;  secondly,  that  for  this 
same  reason  it  is  not  allowable  to  assume  that  the  words  "  ceremonies "  and  "  pub- 
lic manifestations "  are  synonymous,  since  on  such  hypothesis  the  law-maker  would 
liave  fallen  into  a  nseless  redundancy;  and,  thirdly,  that  if,  according  to  the  Dictionary 
of  the  Academy,  which  is  the  supreme  authority  on  the  subject,  "manifestation"  is 
the  declaration  or  brining  to  view  of  something  previously  concealed,  or  the  pub- 
lic expression  of  a  sentiment  or  an  opinion,  it  appears  logical  to  infer  that  the  tnird 
paragraph  limits  the  totality  of  the  second,  or,  what  is  the  same  thing,  that  it 
prohibits  absolutely  the  public  manifestations,  as  well  of  opinions  as  of  forms  of 
worship,  which  dissent  from  the  official  religion.  But  against  such  an  interpreta- 
tion there  present  themselves  two  equally  strong  and  decisive  reasons:  the  one 
founded  upon  what  logicians  call  the  argumentum  ad  ahaurdumj  and  the  other  on  the 
principle  of  contradiction,  the  irrefragable  basis  of  human  positive  knowledga. 

It  cannot,  indeed,  be  imagined  that  the  third  paragraph  alludes  to  the  lioert^  of 
religious  opinions,  without  the  whole  constitutional  article  immediately  becoming 
contradictory  and  at  variance  with  itself.  To  be  convinced  of  this,  the  best  way  is 
to  set  the  two  propositions  side  by  side  in  order  to  contrast  them.  The  first  prop- 
osition, *'No  one  snail  be  molested  in  Spanish  territory  for  his  religious  opinions." 
The  second:  "There  will  not  be  permitted  the  manifestation,  the  bringing  to  light, 
the  declaration,  or  the  public  expression  of  other  religious  opinions  than  those  of 
the  religion  of  the  state."  The  conflict,  the  contradiction,  of  these  two  propositions 
is  so  evident  that  any  commentary  on  this  point  seems  to  me  to  be  needless;  it  is 
enough  to  read  them  and  to  compare  their  phraseology  in  order  to  carry  conviction  to 
the  mind.  Now,  then,  the  supreme  rule  of  criticism  and  of  legal  interpretation  is 
that  the  diverse  clauses  of  a  law  be  explained  in  such  a  way  as  not  to  contradict  one 
another,  because  contradiction  is  the  one  thing  impossible.  It  assumes  in  the  legislator 
not  merely  ignorance  but  unsoundness  of  mind. 

No  less  patent  is  the  argumentum  ad  ahsurdum.  In  effect,  were  we  for  an  instant  to 
imagine  that  the  third  paragraph  of  the  constitutional  article  prohibited  the  manifes- 
tation of  any  religions  opinion  contrary  to  the  dogmas  and  the  discipline  of  the  Cath- 
olic, that  is,  of  the  official,  church,  the  result  would  be  that  the  first  part  of  paragraph 
2  of  Article  XI  is  superfluous  and  worse  than  useless  |  and  that,  strictly  speaking, 
what  the  fundamental  law  (i.  6.,  the  constitution)  does  is  to  authorize  the  establish- 
ment of  the  tribunal  of  the  inquisition.  The  proof  is  clear.  On  such  hypothesis,  what 
would  the  second  paragraph  of  the  article  guarantee  f  Solely  the  right  of  holding 
beliefs  different  from  the  Catholic  faith,  on  condition  of  not  expressing  or  manifesting  them. 
But  we  Spaniards  have  always  possessed  this  sacred  liberty,  in  common  with  all  other 
men,  for  there  is  no  human  power,  not  even  that  of  the  inquisition,  whose  action 
reaches  to  the  inner  depths  of  human  consciousness;  and  could  any thiu|(  be  more 
absurd  than  to  suppose  that  the  government  of  His  Majesty  and  the  majorities  of  the 
two  CO* legislative  bodies — partisans  of  religious  tolerance — should  have  so  deeply  and 
for  so  lon^  a  time  perturbed  the  country,  giving  daily  battle  to  a  more  or  less  numer- 
ons  minority  which  tenaciously  defended  the  restoration  of  Catholic  unity,  interrupted 
since  1868,  only  to  obtain  at  last,  as  the  result  of  their  victory,  the  legal  prohibition 
of  the  emission  of  opinions  contrary  to  Catholicism,  and,  therefore,  the  right  of  the 
public  power  to  persecute  and  punish  him  who  emits  them  f  No ;  the  eleventh  arti- 
cle guarantees  the  liberty  of  the  emission  of  religious  thought.  The  care  with  which 
the  law-maker  used  the  word  "  opinions,"  instead  of  **  beliefs,"  is  to  be  noted.  **  Belief," 
according  to  the  dictionary,  is  the  faith,  the  assent,  and  credit  which  are  given  to  any 
thing,  all  which  is  believed  or  ought  to  be  believed  concerning  religions  faith  and  the 
profession  thereof;  while  "  opinion  "  is  the  conclasion,  the  views,  the  judgment  formed 
about  anything.  That  is  to  say,  that  belief  is,  above  all,  a  psychological  phenomenon, 
an  internal  act,  while  opinion  more  especially  designates  something  manifest  or  exter- 
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nal ;  for  'which  reason  'we  say  "  to  hold  opiDiODS,"  '*  to  be  wedded  to  one's  opinioxu  or 
Tiews,"  **  to  ask  and  give  an  opinion,"  "  to  form  an  opinion,"  &c.  In  fine,  opinion  is 
helief  manifested  and,  so  to  speak,  externalized.  When  the  eleventh  article  says  that 
no  one  shall  he  molested  in  Spanish  territory  for  his  religions  opinionsj  what  it  does  is 
to  sanction  the  right  of  freely  emitting  ideas  of  this  kind,  subject,  however,  to  the 
press-laws. 

But  it  will  be  said  that  there  is  a  redundancy  and  misuse  of  language  in  the  article, 
seeing  that  the  law-maker  em  ploys  jointly  and  indiscriminately  the  words  *' ceremonies" 
and  **  public  manifestations,'' which  have  distinct  meanings  according  to  the  Dictionary 
of  the  Academy.  Even  though  there  were  redundancy,  such  a  defect  should  be  over- 
looked rather  than  accept  the  contradiction  and  the  absurdity,  but  fortunately  there 
is  an  easy  answer  to  that  argument. 

The  words  '^  ceremonies  "  and  "  public  manifestations  "  are  certainly  not  synonymons, 
but  they  both  refer  to  the  form  of  worship,  and  not  in  any  way  to  religious  opinions. 

They  were  both  employed,  not  only  on  account  of  the  necessity  of  seeking  a  formnla 
of  compromise  between  distinct  political  schools,  but  also — and  this  is  the  main  point 
in  a  juridical  opinion — because  the  too  concrete  sense  of  the  word  *' ceremony  "  did  not 
satisfy,  by  reason  of  its  very  precision,  the  need  felt  by  all  that  the  belief  of  almost 
the  totality  of  Spaniards  should  be  respected.  We  can,  in  effect,  readily  understand 
that  confessions  and  churches  different  from  the  Catholic  may  offer  worship  to  divine 
things  by  external  acts  which  are  not  "regulated  by  law,  statute,  or  custom ;"  and  to 
prevent  or  provide  against  the  intentional  or  unintentional  performance  of  sach  acts, 
the  legislator  did  not  content  himself  with  prohibiting  "  ceremonies,"  but  he  added 
"  or  public  manifestations,"  which  it  was  as  easy,  nay,  easier,  to  foresee  would  wound 
the  sensibilities  of  Catholics,  and  which,  not  being  sanctioned  by  law,  statute,  or  cus- 
tom, might  appear  to  be  imprudent  provocations  or  be  attributed  to  hostile  intentions 
and  doubtful  motives. 

But  if  the  Cortes  carried  their  foresight  to  such  a  point  in  their  zeal  and  solicitude 
for  the  Catholics  and  in  their  desire  to  provide  against  and  avoid  public  disturbances 
arising  from  religious  causes,  it  is  no  less  clear  to  my  eyes  that  it  was  their  design  to 
secure  liberty  ot  thought,  and  that  the  text  only  refers  to  the  manifestation  of  the 
form  of  worship,  (el  cultOy)  to  the  public  manifestations  of  religion  as  a  churchy  and  in 
no  way  to  Individual  religious  opinions,  which  fall  entirely  under  the  jurisdiction  of 
Article  XllI  and  of  the  press  laws. 

This  explains  a  phrase  repeatedly  used  in  the  periodical  press,  and  even  in  the  Cortes, 
as  the  synthetic  expression  of  the  intention  of  the  constitution.  It  has  been  said  that 
the  constitution  guaranteed  the  inviolability  of  the  place  of  worship,  (templOf)  of  the 
cemetery,  and  of  the  book ;  and  it  is  true.  "  No  one  shall  be  molested  in  Spanish  t^er- 
ritory  for  his  religious  opinions."  Herein  lies  the  inviolability  of  the  book,  in  the 
same  way  as  it  is  guaranteed  for  ideas  in  Article  XIII  of  the  same  constitution,  and  as 
it  presumably  will  be  developed  in  the  press-laws.  **  Nor  for  the  exercise  of  bis  respect- 
ive form  of  worship."  Here  we  have  the  inviolability  of  the  temple  and  of  the  ceme- 
tery. This  inviolability  is  not  infringed  by  the  prohibition  in  the  third  paragraph  of 
ceremonies  and  manifestations  of  dissenting  forms  of  worship  in  the  public  way,  be- 
cause the  interior  of  the  church  and  cemetery  remains  always  inaccessible  to  the  action 
of  the  public  authorities,  and,  therefore,  inviolable. 

II.  The  right  meaning  of  Article  XI  bein^  thus  fixed,  it  seems  to  me  easy  to  give  an 
answer  to  the  concrete  questions  contained  in  the  inquiry  propounded.  **  Is  it  lawful 
to  place  upon  the  facade  of  the  place  of  worship  a  sign-board  announcing  its  object,  as 
for  example,  ^Church  of  Jesus  r"  Common  sense  inclines  to  the  affirmative;  but  the 
constitution  maintains  profound  silence  on  this  particular  and  definite  fact,  which  is 
not  to  be  wondered  at,  since  a  constitution  never  can  nor  should  be  casuistical.  It  is 
not  to  be  forgotten,  first,  that  a  fundamental  law  is  confined  to  the  enunciation  of 
principles,  the  essential  basis  of  the  organization  of  the  state,  leaving  their  develop- 
ment to  secondary  laws  and  to  the  regulations  of  the  government ;  and,  secondly,  that 
a  constitution  is  almost  always  the  result  of  great  mutual  concessions  on  the  part  of 
the  conflicting  political  schools. 

For  both  these  reasons  constitutional  precepts  cannot  but  possess  a  certain  elasticity 
which  may  permit  the  different  political  parties  to  fi;overn  within  ita  limits.  There  is 
room  therein  to  follow  out  a  bad  policy,  without  utiling  in  obedience  thereto,  or,  at 
least,  without  violating  its  letter;  one  government  may  be  prudent  and  another  may 
not  be  so ;  this  one  may  be  broad  and  liberal  and  that  one  narrow  and  restrictive. 
What  is  clearly  deducible  from  the  text  of  the  constitution  and  from  the  discussions  in 
the  two  chambers  is  that  it  was  sought  to  assure  the  inviolability  of  the  place  of  wor- 
ship and  the  cemetery ;  but  beyond  this  limit,  which  no  one  may  pass  without  becom- 
ing guilty  of  a  violation  of  the  constitution,  the  latitude  of  the  text  allows  to  the  suc- 
cebsive  ministries  great  freedom  of  action,  without  other  couuterpoise  than  the  super- 
vision and  the  censorship  of  the  King  and  of  the  Cortes. 

The  foregoing  does  not  in  any  way  imply  that  any  one  particular  interpretation  is 
not  more  conformable  than  another  to  the  spirit  of  the  fundamental  law.    Thus,  for 
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example,  in  the  oonorete  case  presented  to  me  it  appears  to  me  that,  since  the  oonsti- 
tntion  permits  dissenting  forms  of  worship  and  anthorizes  the  erection  of  temples,  the 
natural  sequence  is  that  it  would  admit  of  placing  on  the  facade  thereof  an  inscription 
announcing  its  object.  This,  in  my  judgment,  possesses  various  advantages;  among 
others,  that  of  pointing  out  to  the  faithful  of  each  confession  the  church  in  which  they 
are  to  pray,  and  that  of  preventing  a  Catholic  from  mistakenly  entering  a  Protestant 
place  of  worship,  or  a  Protestant  from  entering  a  Catholic  one.  Nay,  more,  there  can- 
not well  exist  a  oolleotive  worship,  a  place  of  worship,  and,  in  fine,  a  communion  of  the 
faithful^  without  a  system  of  advertisement,  without  a  certain  mode  of  publicity,  with- 
out some  kind  of  proceeding  which  shall  permit  the  faithful  to  hold  communication 
among  themselves  and  with  their  ministers,  unless  it  be  proposed  to  reduce  them,  even 
in  populous  cities  daily  visited  by  strangers,  and  for  the  most  insl^ificant  acts  of  their 
worship,  to  the  somewhat  primitive  method  of  leaving  special  notice  at  their  dwellings, 
Cavi909  d  domicilio, )  And,  at  any  rate,  what  can  there  be  to  scandalize  or  mortify  the 
Catholic  mind  in  having  an  inscription  saying  the  self-same  thing  which  is  already 
proclaimed,  with  more  or  less  of  vagueness,  by  the  external  form  or  the  place  of  wor- 
ship, and  which  is  explicitly  declared  by  the  constitution  of  the  state,  well  known  to 
all  Spaniards  f  In  my  eyes  this  is  too  exaggerated  a  scruple,  to  which  might  be  applied 
those  familiar  lines : 

"  Needs  mast  throw  away  the  face, 
For  the  mirror  is  not  to  blame." 

I  mnst,  nevertheless,  declare  that  in  this  respect  the  actual  governme<>t  has  been 
lionest  and  consistent,  because,  during  the  discussion  of  the  coostitutit  al  project, 
and  moved  by  reasons  doubtless  worthy  of  all  respect,  it  even  then  f»— vunced  its 
intention  to  permit  the  outward  form  of  the  temple  and  to  forbid  insoriptiy^i  for  which 
reason  no  one  can  justly  say  that  he  has  been  deceived. 

To  sum  up,  I  take  it  that  it  is  more  conformable  with  the  spirit  of  the  text  of  the 
oonstitution  to  permit  than  to  prohibit  an  inscription  announcing  the  purpose  of  the 
place  of  worship  ;  but  the  constitution  being  silent,  and  there  being  no  secondary  laws 
or  regulations  prescribing  anything  whatever  in  this  respect  with  regard  to  the  orders 
complained  of  by  the  person  who  consults  me,  every  one  is  free  to  judge  as  he  sees  fit 
of  the  prudence  and  of  the  more  or  less  liberal  criterion  of  the  government,  but  no 
one  can  reasonably  accuse  it  of  having  infringed  the  fundamental  Taw  of  the  state. 

III.  I  combine  the  two  first  interrogatories,  because  they  are  both  answered  by  the 
same  principles  and  with  identical  judgment.  Meanwhile,  let  it  be  here  understood 
that  I  repeat  what  I  have  said  in  response  to  the  foregoing  interrogatory.  The  con- 
stitution has  not  entered  so  far  into  detail  as  to  declare  whether  it  is  or  is  not  lawful 
to  announce,  by  word  of  mouth,  by  posters,  or  by  means  of  itinerant  dealers,  or  lastly, 
by  means  of  a  sign-board  over  the  door  of  a  warehoase,  depot,  stall,  or  book-shop,  the 
sale  of  the  Holy  Scriptures.  These  details  are  only  proper  to  the  ordinary  law,  or  to 
regulations,  according  to  their  respective  importance ;  and  I  am  even  prepared  to  add 
that,  if  the  whole  matter  be  not  left  to  the  prudence  of  governments,  these  should  at 
least  be  allowed  a  certain  latitude  for  appreciating  the  circumstances  of  each  case,  and 
for  the  time  being. 

I  confine  myself  therefore,  to  stating,  first,  that  the  secondary  laws  destined  to  develop 
the  principles  laid  down  in  the  constitution  do  not  yet  exist ;  and  secondly,  that  the 
license  and  the  payment  of  the  industrial  contribution  might  authorize  an  adminis- 
trative claim  for  re-imbursement  or  indemnification  of  damages,  but  cannot  restrain  the 
powers  pertaining  to  the  government  in  this  matter. 

And  I  would  here  bring  this  opinion  to  a  close,  were  it  not  for  the  necessity  which  I 
feel  of  dispelling  a  very  widespread  error,  under  which  1  think  the  person  who  con- 
sults me  is  laboring  too.  In  my  judgment,  at  least,  the  question  to  which  the  two  first 
interrogatories  refer,  is  not  decided  by  the  eleventh  article  of  the  constitution,  but  falls 
entirely  within  the  jurisdiction  of  the  press-laws. 

An  inscription  on  the  outer  wall  of  a  place  of  worship  may  doubtless  pass  for  a 
manifestation  of  the  worship  or  of  the  religion,  considered  not  as  an  idea  but  as  a 
church;  and  in  this  supposition  it  may  be  permitted  or  prohibited,  according  as  a 
broad  or  restrictive  interpretation  be  given  to  the  eleventh  article,  so  often  mentioned 
herein.  But  the  sale  of  books,  even  thouj^h  they  be  Bibles,  is  not  an  act  of  worship, 
but  is  doctrinal  propaganda,  and  has  already  been  shown.  The  third  paragraph  of  the 
eleventh  article  of  the  constitution  is  not  applicable  to  the  difiusion  of  ideas,  but  only 
to  the  manifestation  of  the  worship  or  of  religion  as  a  church. 

It  is  clear  that  the  Cortes  and  the  government,  in  preparing  the  law  for  the  press,  can 
do  no  less  than  propound  to  themselves  this  problem,  namely  :  How  far  the  declara- 
tion made  in  the  eleventh  article,  that  the  state  in  Spain  possesses  an  utficial  religion, 
pledges  them  to  adopt  certain  precautionary  measures,  which  shall  not,  however,  luter- 
fere  with  the  liberty  of  religious  thought. 

It  is,  likewise,  not  to  be  doubted  that,  in  the  measures  to  be  taken  for  the  prot«^ctiou 
of  the  Catholic  religion,  there  must  be  room  for  the  two  extremes ;  that  is,  for  different 
degrees  of  such  protection,  although  without  overstepping  the  maximum  limit  laid 
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down  by  the  fandamental  law  in  the  following  words,  which,  in  accordance  with  enr- 
rent  usage,  we  might  style  as  "  sacramental '.  **  No  one  shall  be  molested  in  Spanidi 
territory  for  his  religious  opinions.'' 

Hie  conclusion,  therefore,  is  that,  although  the  eleventh  article  must  necessarily  in- 
fluence the  phraseology  of  the  law  for  the  press,  and  the  regulations  therefor  exerting 
in  this  way  an  indirect  and  remote  action  on  the  solution  of  these  two  interro£^torie» 
propounded  to  me,  they  cannot,  in  a  direct  or  immediate  way,  be  resolved  except  by 
tegislaiion  for  the  press  ;  that  is  to  say,  by  the  first  paragraph  of  the  thirteenth  artiek 
of  the  constitution  of  the  state  and  by  the  law  to  be  promulgated  for  its  application 
and  development.  I  have  given  my  opinion  as  a  jurisconsult,  and  not  in  any  other 
sense  whatever.  I  have  never  presumed  to  be  infallible  about  anything ;  and  in  this 
question  I  fear  that  my  participation  in  the  preparation  of  the  constitution  may  fasci- 
nate me  and  lead  me  into  error,  instead  of  being  a  guarantee  of  soundness  of  opinion; 
but  I  could  not  refuse  the  assistance  of  my  profession  to  him  who  consults  me,  and  I 
fulfill  my  duty  in  frankly  saying  to  him  my  understanding  of  the  matter,  even  at  the 
risk  of  being  mistaken. 

Madrid,  Ocioher  4, 1876. 

L.  MANUEL  ALONSO  MARTINEZ. 
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ija.  No.  255. 

Mr.  Adee  to  Mr.  Fish. 

No.  371.]  Leqation  op  the  United  States, 

Madrid^  October  25, 1876.    (Eeceived  November  13.) 

Sib  :  The  religious  question  here  seems  to  have  reached  another  halt- 
ing place,  in  the  publication  of  two  eagerly-expected  royal  orders,  dated 
the  23d  instant,  one  of  which  approves  the  action  of  the  subgovemor 
of  Minorca,  and  the  other  is  a  full  and  ably-written  exposition  of  the 
standard  of  interpretation  fixed  for  the  eleventh  article  of  the  constita- 
tion  by  the  government  of  Mr.  Cdnovas  del  Castillo. 

It  does  not  seem  to  me  worth  while  to  translate  the  first  of  these  two 
papers,  as  the  issue  involved  was  quite  limited,  and  the  broader  deduc- 
tions of  the  goveiiiment  on  which  to  base  a  rule  of  uniform  action  are 
embodied  in  the  second  order,  of  which  I  have  prepared  a  careful  trans- 
lation for  your  perusal,  which  is  hereto  appended  with  the  original. 

The  discussion  in  the  press  has  been  for  some  time  working  up  to  the 
point  now  reached,  although  on  a  rather  narrow  footing.  The  general 
principle  of  toleration  as  one  of  the  bases  of  modem  society  seemed  to 
be  overlooked,  and  the  debate  went  on  as  though  the  issue  was  whether 
or  no  English  subjects  (who  are  mainly  interested  in  the  question)  had 
any  right  to  claim  toleration  on  the  ground  of  like  or  superior  toleration 
in  England.  In  this  aspect  of  the  question,  the  Politica  two  nights  ago 
triumphantly  disposed  of  the  argument  by  reprinting  in  English  the 
text  of  the  proclamation  of  the  Queen,  dated  June  15, 1852,  prohibiting 
wearing  of  religious  habits,  or  the  performance  of  any  religious  ceremony 
or  demonstration,  by  the  Eoman  Oatbolic  clergy  or  people  in  the  streets. 

The  royal  order  now  published  by  Mr.  C^novas  accomplishes  one 
marked  result,  In  completely  separating  the  church  from  the  school- 
house  5  and  while  conceding  to  the  former  full  inviolability  and  even 
protection  within  its  walls,  it  brings  the  latter  under  the  secular  work- 
ing of  the  existing  educational  acts.  This  result  was  a  logical  necessity 
of  the  issue  presented  at  Mahon.  The  governor  of  that  city,  or  rather, 
to  give  him  his  right  title,  the  subgovemor  of  the  island  of  Minorca, 
was  charged  with  having  entered  a  hall  in  which  a  number  of  dissenters 
were  assembled  on  a  week-day  evening,  and  having  commanded  that 
singing  then  in  progress  should  cease.    The  point  on  which  the  whole 
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question  turned  was  whether  the  hall  in  dispute  was  used  for  the  secu- 
fiw  purpose  of  instruction  or  for  the  religious  purpose  of  worship ;  and 
the  royal  order  annexed  decides  that  it  was  not  a  church,  but  a  school- 
room ;  that  the  singing  complained  of  was  not  religious,  but  merely  a 
mnemonic  device  for  fixing  the  multiplication  table  and  verbal  conjaga- 
tions  on  the  minds  of  the  pupils ;  and  that  the  subgovernor  had  not  in- 
fringed any  law  or  acted  unconstitutionally  in  doing  as  he  did. 

The  circular  of  Mr.  C^novas,  explanatory  of  the  much  controverted 
eleventh  article  of  the  constitution,  may  certainly  be  deemed  to  go  as  far 
in  the  direction  of  guaranteeing  absolute  inviolability  for  the  dissenting 
church  and  cemetery  as  the  language  of  the  eleventh  article  can  possibly 
stretch.  The  principle  of  religious  propaganda,  as  doctrinal  diffusion 
of  ideas,  comes,  as  Mr.  Alonso  Martinez  has  shown,  (see  my  No.  344,) 
under  a  separate  constitutional  provision ;  and  we  now  see  that  religious 
propaganda  in  the  form  of  public  instruction  is  brought  within  still 
another  article,  leaving  the  eleventh  article  to  stand  alone  as  simply 
securing  freedom  of  religious  opinion  and  of  worship^  and  no  more. 

It  remains  to  be  seen  how  this  decision  of  the  government  will  aft'ect 
the  work  of  the  evangelical  establishments  in  Spain.  Many  of  them, 
especially  in  the  smaller  towns,  have  the  schemes  of  worship,  instruction, 
and  propaganda  inextricably  combined,  one  room  serving  alike  for  a 
chapel,  for  a  school-room,  and  as  a  place  of  meeting  for  a  lecture  or  some 
like  secular  social  purpose.  On  the  one  hand,  the  local  authority  can 
hardly  be  expected  to  know  at  any  precise  day  or  hour  whether  such  an 
apartment  is  clothed  with  constitutional  inviolability  or  not;  on  the 
other,  to  confine  the  use  of  such  room  to  the  one  specific  purpose  of 
worship  would  bear  heavily  on  the  poorer  missions  in  the  provinces. 

In  the  cities,  however,  it  would  not  be  regretable  if  the  whole  matter 
should  end  by  requiring  the  construction  of  decent  church-edifices, 
templas  in  fact  as  well  as  in  name,  for  dissenting  worship — ^buildings 
whose  outward  form  and  specific  use  would  leave  no  room  for  contro- 
versy, and  the  establishment  of  which  in  Spain  would  mark  an  era  of 
permanence  for  the  evangelical  movement,  which  now  rests  on  so  feeble 
a  native  basis. 

I  have5  &c., 

A.  AUGUSTUS  ADBE. 


[loolcMtiTe.— Tnmalation.] 

Circular  royal  order,  regulating  religious  liheriy  and  non-Caiholio  worship  in  Spain, 

[From  the  Gaoeta  de  Madrid,  October  S4, 1876.] 

CIRCULAB. 

The  natural  diffionlties  which  have  arisen  in  the  application  of  the  eleventh  article 
of  the  fiindamental  law  of  the  state,  as  thev  do  in  that  of  any  new  lefi;al  text;  the 
charges  hronght  against  a  pnhlio  officer,  which  have  heen  the  snhject  of  administratiye 
investigation,  and  are  decided  by  a  royal  order  of  this  date,  and  the  varioas  reclama- 
tions which,  in  distinct  sense  and  concerning  events  occurring  in  the  practice  of  the 
rights  embodied  in  that  article,  are  being  presented  from  different  cities  and  localities 
to  the  government  of  His  Majesty,  impose  upHon  the  latter  the  imperative  dnty  of  issa- 
ingcenain  mles  in  conformity  with  the  existing  legislation  of  the  kingdom. 

The  government  of  His  M^esty  is  determined  that  the  letter  and  spirit  of  the  elev- 
enth article  of  the  fundamental  code  shall  be  respected  and  obeyed  by  all ;  its  under- 
standing is  that  the  first  and  second  paragraphs  of  that  article  can  afford  no  good 
ground  of  doubt  to  any  one ;  and  that  the  Catholic  Roman  apostolic  religion  heinst 
proclaimed  in  the  one  as  official,  in  the  other  are  respected  the  religious  opinions  of  all 
those  who  dwell  outside  the  pale  of  that  church,  ana  the  exercise  of  any  other  worship 
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is  permitted  which  does  not  oppose  or  contradict  Christian  morality.  It  is  very  cletu* 
isonseqaently,  that  the  state  protects  the  Catholic  religion,  for  it  is  its  own,  but  that 
at  the  same  time  it  admits  and  establishes  the  tolerance  of  worship,  gaaranteeing  the 
exercise  of  that  right  against  every  form  of  aggression. 

The  government,  however,  is  not  unaware  tnat  the  third  paragraph  of  the  eleventh 
constitutional  article  has  given  rise  in  practice  to  doubts  and  vacillations,  which  are 
not  referable  to  the  word  cei'emonies,  the  genuine  sense  of  which  cannot  be  obscured, 
but  to  the  phrase  public  manifestations.  It  should  be  remembered,  nevertheless,  that  in 
discussing  the  constitutional  precepts  before  the  Cortes,  the  meaning  which  was  to  be 
given  to  the  phrase  in  question  was  declared,  now  spontaneously,  now  in  respoDse  to 
concrete  questions  put  in  the  exercise  of  their  right  by  the  representatives  of  the  nation. 
This  recollection  may  serve  to  dispel  any  groundless  censures  on  the  score  of  inconsist- 
ency or  arbitrariness  which  may  be  leveled  against  the  governmental  measores  now 
adopted,  if  they  turn  out  to  be  in  harmony  with  the  declarations  made  in  the  consti- 
tutional discussion  referred  to. 

This  is  not  the  first  time  that  the  governmental  authorities  and  the  tribunals  of  jus- 
tice have  been  obliged  to  give  correct  interpretation  to  the  phrase  public  manifestoHom, 
The  existing  penal  code,  reformed  on  the  18th  of  June,  1870,  frequently  makes  nse  of 
it ;  and  in  punishing,  in  its  one  hundred  and  sixty-eighth  article,  a  certain  class  of  pnblio 
manifestations,  it  considers  as  promoters  and  directors  of  the  same  all  those  who,  by 
means  of  disoouraeSj  j^rinted  documents,  mottoes,  flags,  or  other  signs  openly  exhibited  hy  tkem^ 
or  by  any  other  acts,  inspire  them.  It  cannot  be  denied,  therefore,  that  the  penal  law, 
without  confusing  a  meeting  with  a  manifestationf  interprets  the  latter  in  a  broad  sense, 
and  seeks  its  essence  in  words,  printed  matter,  mottoes,  flags,  and  other  signs  which 
are  made  use  of  in  order  to  realize  it.  In  virtue  of  this  interpretation,  there  have  been 
prohibited  in  Spain,  since  that  penal  legislation  is  in  force,  mottoes  and  public  inscrip- 
tions alluding  to  forms  of  government  distinct  from  that  at  present  existing,  and  there 
are  political  parties  without  the  fold  of  the  common  legality  solely  by  reason  of  the 
name  they  choose  to  give  themselves. 

And  even  setting  aside  the  penal  code,  it  is  sufficient  to  resort  to  the  dictionary  of 
the  language,  prepared  by  the  learned  academy  which  in  Spain  watches  over  the  pnrity 
and  precision  of  our  t<mgue,  in  order  to  know  that  a  public  religious  manifestation  is 
any  act  which,  setting  out  from  the  closed  precincts  of  the  private  dwelling,  of  the 
temple,  or  of  the  cemetery,  "  dedares,  brings  fo  light,  or  causes  to  be  knoum  that  which  is  kept 
or  concealed  toithin  themJ^ 

From  this  point  the  government  sets  out  with  the  belief,  with  as  much  good  faith  as 
firmness,  that  everything  which  may  manifest  in  or  upon  the  public  way  the  opinions, 
beliefs,  or  religious  ideas  of  the  dissident  sects,  or  which  may  make  known  in  tne  same 
form  the  acts  relating  to  their  respective  worship,  ought  to  be  prohibited,  and  cannot 
be  authorized  or  tolerated  by  the  authorities  charged  with  guarding  the  constitution  of 
the  state. 

In  professing  this  doctrine  the  government  which  to-day  rules  the  destinies  of  the 
kingdom,  is  certainly  not  an  exception  on  so  important  a  point.  In  one  of  the 
countries  which  at  the  present  day  sets  the  highest  price  upon  religious  liberty,  where 
not  merely  tolerance  is  proclaimed,  but  where  it  is  pretended  to  guarantee  the  absolute 
liberty  of  all  worships,  and  especially  of  the  Catholic  worship,  yet  for  high  national 
and  international  reasons  there  are,  nevertheless,  forbidden  certain  public  manifesta- 
tions which  are  very  ancient  and  firmly  rooted  as  customs,  believing  that  if,  on  the 
one  hand,  governments  are  constrained  to  permit  the  full  exercise  of  religions  liberty, 
it  is  their  duty,  on  the  other  hand,  to  scrupulously  foresee,  not  only  the  care  of  morality 
and  health,  but  also  the  maintenance  of  public  order,  preventing  agitations  among 
their  citizens  which  find  motives  or  pretexts  in  any  religions  act  performed  outside 
the  temples. 

There  is  also  a  nation,  and  one  of  the  most  free,  which,  taking  into  account  the  belief 
of  the  majority  of  its  citizens,  and  even  the  interest  of  those  who  profess  other  and 
diverse  beliefs,  does  not  allow  the  members  of  the  dissident  churches,  whether  alone 
or  accompanied,  to  wear  outside  of  their  churches  the  garb  peculiar  to  their  religion, 
to  practice  their  rites  and  ceremonies,  nor  to  carry  banners,  objects,  or  symbol?  of  any 
kind  in  the  public  way,  and  considering  it  a  punishable  act  when  such  proceeding  takes 

glace  in  the  neighborhood  of  temples  dedicated  to  the  service  of  the  official  rmi^on. 
noh  acts,  performed  outside  of  private  houses,  of  cemeteries,  or  of  temples  especially 
destined  for  worship,  are  looked  upon  there  as  the  occasion  of  great  scandal  and  of 
vexation  for  the  majority — as  an  evident  peril  for  the  public  peace — and  are  energeti- 
cally repressed. 

In  the  interpretation  of  the  constitutional  article  in  question,  the  government  of  the 
King  does  not  propose  to  itself  any  difierent  course  from  the  foregoing.  It  demands 
from  the  dissident  sects,  and  in  favor  of  the  official  religion  of  the  state,  the  respect  and 
the  consideration  which  the  penal  code  exacts  for  the  form  of  government,  which  is 
likewise  the  expression  of  the  will  of  the  immense  majority  of  the  country,  in  such  man- 
ner that  everything  which  directly  and  in  the  outward  parts  of  the  public  way  (or 
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streets)  may  be  contrary  to  the  Roman  Apostolic  Catholic  religion  most  be  proscribed, 
whether  the  same  be  done  by  personal  acts,  or  by  emblems,  inscriptions,  advertise- 
ments, and  other  signs. 

Bat  in  order  to  exactly  determine  the  limit  which  separates  the  lawfol  from  the  nn- 
lawful,  in  order  that  the  inviolability  of  the  places  destined  for  the  worship  of  those 
sects,  so  long  as  they  do  not  attack  Christian  morality,  may  be  maintained  in  their 
shelter,  those  who  profess  those  doctrines  may  freely  devote  themselves  to  the  exercise 
of  the  right  gaarant>eed  in  the  coustitational  precept ;  and  in  order,  moreover,  that, 
nnder  pretext  of  religions  meetings  or  associations,  there  be  not  constituted  political 
organizations  contrary  to  the  security  of  the  state  and  to  the  maintenance  of  social  or- 
der, it  is  necessary  that  the  public  administration  should  know  where  to  find  the  places 
of  worship,  (templosj)  and  who  they  are  who  direct,  control,  or  represent  them.  It  is 
indispensable,  therefore,  that  every  Spaniard  or  foreigner  about  to  open  a  temple  con- 
secrated to  a  religion  diverse  from  the  Catholic,  and  which  may  come  within  tne  11th 
article  of  the  constitution,  shall  give  knowledge  thereof  to  the  civil  governors  in  the 
capitals  of  provinces,  to  toe  subgovemors  in  those  towns  where  this  class  of  authori- 
ties act,  and  to  the  alcaldes  in  otner  parts  of  the  kingdom.  Neither  the  ones  nor  the 
others  should  nor  can  foreet  that  the  constitutional  inviolability  of  the  temple  only 
gnarantees  acts,  rites,  and  ceremonies  which  are  purely  religious,  since  for  all  other 
purposes,  not  only  £he  ministers  of  any  worship,  whatever  it  may  be,  but  also  those 
congregated  within  the  precincts  destined  for  its  practice,  are  subject  to  the  laws  of 
police  and  of  hygiene  established  by  ordinances  and  regulations,  and  must  be  responsi- 
ble for  the  faults  and  offenses  which  may  be  committed  within  those  precincts,  and 
especially  by  reason  of  their  political  nature,  for  those  comprehended  in  articles  144, 
145.  181,  182,  197,  198, 199,  201,  202,  203,  and  271  of  the  penal  code. 

There  is,  moreover,  in  this  so  very  important  a  matter,  a  point  concerning  which  the 

fovernment  of  His  Majesty  must  express  its  frank  and  resolute  opinion.  The  lamenta- 
le  confusion  which,  in  some  parts,  it  has  been  sought  to  introduce  between  the  tem- 
ple, devoted  to  worship,  and  the  school,  destined  for  teaching,  cannot  be  in  any  man- 
ner allowed.  The  temple  is  inviolable,  according  to  the  eleventh  article  of  the  con- 
stitution ;  the  school  is  submitted  to  the  inspection,  vigilance,  and  correction  of  the 
government  and  of  its  delegates,  according  to  the  seventh  article  of  the  decree  of 
July  29,  1H74,  regulating  the  liberty  of  instruction ;  and  those  governmental  powers 
would  be  illusory  if  the  professor  could  invoke  the  inviolability  of  the  priest,  and  con- 
Tert  at  his  pleasure  into  a  church  the  hall  wherein  he  assembles  his  pupils  in  order  to 
instruct  them  in  literature,  arts,  or  sciences.  Religion  is  the  object  of  the  eleventh 
constitutional  article ;  instruction,  of  that  of  the  twelfth  article.  The  effects  of  the  two 
precepts  are  distinct,  as  is  the  nature  of  the  rights  they  guarantee,  and,  in  order  to 
can^  out  those  effects  and  respect  those  rights,  it  is  indispensable  to  fix  with  clearness 
the  line  of  division  between  the  temple  and  the  school.  If  there  be  anyone  who  may 
endeavor  to  excite  controversies  nnder  cover  of  an  inexplicable  connision,  the  pru- 
dence of  the  government  must  avoid  them. 

On  the  other  hand,  the  free  exercise  of  worship  is  recognized  in  Spain  to  all  inhabit- 
ants thereof,  without  distinction  between  natives  and  foreigners ;  but  the  same  thinff 
does  not  occur  with  respect  to  the  liberty  of  instruction,  a  possession  which  is  assured 
only  to  Spaniards  in  the  twelfth  article  of  the  constitution.  Reasons  of  state,  which 
cannot  but  be  evident  to  all,  have  obliged  the  Spanish  law-makers  of  every  epoch,  in- 
cluding those  of  the  most  liberal  ideas,  to  make  the  national  character  a  requisite  for 
the  foundation  or  creation  of  establishments  of  instruction,  because  it  was  impossible 
to  consign  to  the  hands  of  strangers  the  sacred  trust  of  the  future  generations  who 
bear  in  their  consciences  and  in  their  understandings  the  future  of  our  country.  Thus 
it  is  that,  not  only  for  the  foundation  of  schools  and  establishments  of  instruction,  but 
even  for  the  mere  entrance  into  the  professorate  of  Spain,  it  has  been  necessary  for  the 
laws  of  public  instruction  to  give  especial  authorization  to  foreigners,  as  was  the  case 
in  the  law  of  1857,  which  only  empowered  them  to  teach  the  living  languages  a'ld  to 
give  lessons  in  vocal  and  instrumental  music.  It  should,  therefore,  be  particularly 
borne  in  mind  by  the  authorities  that  foreigners  cannot  be  at  the  head  of  establish- 
ments of  instruction,  whether  public  or  private,  because  this  is  not  permitted  by  the 
fundamental  code  by  reasons  of  grave  considerations  of  high  political  interest. 

After  this  there  only  remains  one  last  admonition  to  make  in  order  to  complete  the 
design  of  the  government.  The  latter  cnderstands,  and  proposes  to  act  in  accordance 
with  its  understanding,  that  outside  of  the  temple,  which  is  inviolable  so  long  as  no 
punishable  offense  be  committed  therein,  and  outside  of  other  establishments  author- 
ized for  the  purpose  by  special  order,  all  meetings  which  may  be  held,  whatever  may 
be  their  character  and  the  ends  propose!,  remain  subject  to  ihe  first  rule  of  the  royal 
order  of  February  7,  1875,  which  prescribes  ''that  there  shall  not  be  allowed  the  con- 
Tocation  or  celebration  of  any  public  meeting  in  streets,  squares,  or  promenades  or 
other  place  of  common  use,  without  the  previous  permission,  in  writing,  of  the  gov- 
ernor of  the  province  in  the  capitals,  and  of  the  local  authority  in  other  towns."  If, 
I>erchance,  therefore,  any  such  meetings  be  held  without  previously  solicitiug  and  ob- 
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taining  the  permission  of  the  authority,  il  can  be  dissolved  forthwith  as  onlawfol,  and 
its  autnors  handed  over  to  the  courts  of  justice.  No  one  can  stigmatize  this  measure 
as  unjust,  because  it  would  be  folly  to  demand  of  the  government  that  it  should  grant 
to  the  very  small  minority,  as  the  dissenters  are,  that  which  it  cannot  concede  to  Catho- 
lics, who  coDstitate  almost  the  totality  of  Spanish  citizens. 

In  this  manner  are  fully  explained  the  purposes  of  the  government  on  the  points  to 
which,  directly  or  indirectly,  the  eleventh  article  of  the  constitution  may  be  applicable ; 
and  such  must  be  the  interpretation  to  which  must  be  adjusted  the  conduct  of  the  au- 
thorities and  functionaries  to  whom  its  compliance  appertains.  And  in  order  that 
they  may  know  more  clearly  still  what  they  are  to  obey,  and  that  there  be  no  room  for 
disculpation  through  allegation  of  unfounded  vagueness  in  the  instructions  contained 
in  this  circular,  they  are  heretnafter  condensed  in  precise  and  concrete  rules,  namely : 

Ist.  There  is  hereby  prohibited,  from  this  date,  every  public  manifestation  of  worship 
or  of  sects  dissenting  from  the  Catholic  religion  outside  of  the  precincts  of  the  temple 
or  the  cemetery  of  the  same. 

2d.  For  the  effects  of  the  preceding  rule  shall  be  understood  as  a  public  manifesta- 
tion every  act  executed  upon  the  public  way  or  upon  the  outer  walls  of  the  temple  and 
of  the  cemetery,  which  may  denote  {que  ded  conocer)  the  ceremonies,  rites,  uses,  and 
customs  of  the  dissenting  worship,  whether  it  be  by  means  of  processions,  or  of  sign- 
boards, banners,  emblems,  announcements,  and  posters. 

3d.  Those  who  found,  construct,  or  open  a  temple  or  a  cemetery,  destined  for  the  wor- 
ship or  interment  of  a  dissenting  sect,  siiall  bring  the  same  to  the  knowledge  of  the  gov- 
ernor of  the  province  in  a  capital,  of  the  subgovernor  in  places  where  such  an  authority 
resides,  or  of  the  alcaldes  in  the  other  towns,  forty-eight  hours  before  opening  them  to 
the  public,  stating  the  name  of  the  director,  rector,  or  person  in  charge  of  the  estab- 
lishment. 

A  like  notice  will  have  to  be  given,  if  it  have  not  already  been  done,  and  within  a 
period  of  fifteen  days,  counting  from  this  date,  by  the  founders  or  persons  in  charge  of 
the  temples  and  cemeteries  in  existence  at  the  present  time. 

4th.  The  schools  dedicated  to  instruction  will  perform  their  functions  independently 
of  the  temples,  whatever  be  the  worship  to  which  the  latter  belong,  and  they  shall  be 
considered  as  separate  therefrom  for  all  legal  effects. 

The  directors  or  persons  in  charge  of  the  same  must  be  Spaniards,  and  they  shall 
bring  to  the  oof^izance  of  the  authorities  to  whom  the  foregoing  rule  refers  the  object 
of  the  instruction,  their  names  and  academic  degrees,  if  they  possess  such,  and  those 
of  the  professors  in  whose  charge  the  several  chairs  (or  branches  of  study)  may  be. 

5th.  The  meetings  held  within  the  temples  and  cemeteries,  as  well  dissenting  as 
Catholic,  shall  enjoy  the  constitutional  inviolability,  provided  there  be  not  expressly 
contravened  thereat  the  ordinances  and  regulations  of  police,  or  that  there  be  not 
committed  any  of  the  offenses  comprehended  in  and  punished  by  the  penal  code. 

6th.  The  schools  and  educational  establishments,  without  distinction  of  worship,  (or 
religion,)  shall  continue  subject  to  the  constant  inspection  and  intervention  of  the  gov- 
ernment, in  conformity  with  the  precepts  contained  in  the  decree  of  July  29,  1874. 

7th.  The  meetings  which  may  be  held  outside  of  the  temple  and  of  other  places  and 
establishments  authorized  for  such  purpose  by  special  order  shall  remain  subject  to  the 
loyal  order  of  the  7th  February,  1875;  and  if  for  their  convocation  or  celebration  there 
be  not  solicited  and  obtained  the  previous  permission  of  the  authority  in  writing,  they 
can  be  dissolved  as  unlawfril  on  the  spot  by  the  governor,  subgovernor,  or  alcalde, 
respectively,  who  shall  deliver  those  who  convoke  or  preside  such  meetings  to  the  dis- 
posal of  the  tribunals  of  justice. 

Bv  royal  order  accorded  in  council  of  ministers,  I  communicate  this  to  yon  for  its 
publication  in  the  official  bulletin  of  your  province,  and  for  its  exact  fulfillment. 

May  God  guard  you  many  years. 

Madrid,  October  23,  1876. 

ClNOVAS. 

Sefior  CrviL  Governor  op  the  Province  op . 


Correspondence  relative  to  the  trial  of  General  Burriel 
pxjrsuant  to  the  protocol  growing  out  of  the  capture  of 

THE  ViRGINIUS. 

No.  256. 

Mr,  Hall  to  Mr.  Cadwalader, 

No.  304.]  U.  8.  Consulate-General, 

Havana,  December  23, 1875.    (Received  December  28.) 
Sir:  The  newspapers  of  this  city,  of  21st  and  22d  instants,  an- 
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noance  the  relief  of  General  Count  Yalmaseda  and  the  appointment  of 
General  Jovellar  as  his  saccessor.  That  a  change  was  imminent  was 
well  anderstood  by  all  classes,  bat  the  appointment  of  General  Jovellar, 
although  hoped  for,  was  hardly  expected ;  naturally,  it  gives  general 
satisfaction. 

General  Jovellar  governed  the  island  from  November,  1873,  to  April, 
1874 ;  short  as  was  the  term  of  his  administration,  he  acquired  a  repu- 
tation for  integrity,  as  well  as  justice  and  humanity ;  he  appeared  to  be 
actuated,  also,  by  a  conciliatory  spirit  toward  the  Oubans,  and  if  his 
administration  was  not  a  success  it  was  probably  due  to  causes  which 

he  could  not  control. 

««««««« 

Yours,  &c., 

HENRY  0.  HALL. 


No.  267. 


JProtocol  of  the  conference  held  at  the  Department  of  State,  at  Washingtony 
on  the  29th  of  November^  1873,  between  Hamilton  Fish^  Secretary  of  State^ 
and  Bear-Admiral  Don  Jos6  Polo  de  Bemabi,  envoy  extraordinary  and 
minister  plenipotentiary  of  Spain. 

The  undersigned,  having  met  for  the  purpose  of  entering  into  a  defin- 
itive agreement  respecting  the  case  of  the  steamer  Yirginius,  which, 
while  under  the  flag  of  the  United  States,  was,  on  the  31st  of  October 
last,  captured  on  the  high  seas  by  the  Spanish  man-of-war  Tornado, 
have  reached  the  following  conclusions : 

Spain,  on  her  part,  stipulates  to  restore  forthwith  the  vessel  referred 
to,  and  the  survivors  of  her  passengers  and  crew,  and  on  the  25th  day 
of  December  next  to  salute  the  flag  of  the  United  States.  If,  however, 
before  that  date  Spain  should  prove  to  the  satisfaction  of  the  Govern- 
ment of  the  United  States  that  the  Yirginius  was  not  entitled  to  carry 
the  flag  of  the  United  States,  and  was  carrying  it  at  the  time  of  her  cap- 
ture without  right,  and  improperly,  the  salute  will  be  spontaneously  dis- 
pensed with,  as  in  such  case  not  being  necessarily  requirable ;  but  the 
United  States  will  expect,  in  such  case,  a  disclaimer  of  intent  of  indig- 
nity to  its  flag  in  the  act  which  was  committed. 

Furthermore,  if,  on  or  before  the  25th  of  December,  1873,  it  shall  be 
made  to  appear  to  the  satisfaction  of  the  United  States  that  the  Yir- 
ginius did  not  rightfully  carry  the  American  flag,  and  was  not  entitled 
to  American  papers,  the  United  States  will  institute  inquiry,  and  adopt 
legal  proceedings  against  the  vessel,  if  it  be  found  that  she  has  violated 
any  law  of  the  United  States,  and  against  any  of  the  persons  who  may 
appear  to  have  been  guilty  of  illegal  acts  in  connection  therewith  j  it 
being  understood  that  Spain  will  proceed,  according  to  the  second*  prop- 
osition jnade  to  General  Sickles,  and  communicated  in  his  telegram  read 
to  Admiral  Polo  on  the  27th  instant,  to  investigate  the  conduct  of  those 
of  her  authorities  who  have  infringed  Spanish  laws  or  treaty  obligations, 
and  will  arraign  them  before  competent  courts  and  inflict  punishment 
on  those  who  may  have  offended. 

*  The  seoond  proposition  is  ae  follows  : 

Second.  If  it  be  proved  that  in  the  proceedings  or  sentences  pronounced  against  for- 
eigners by  the  authorities  of  Santiago  de  Cuba  there  has  been  an  essential  failure  to 
comply  with  the  provisions  of  our  legislation  or  of  treaties,  the  government  will  ar- 
raign those  authorities  before  the  competent  tribunals. 
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Other  reciprocal  reclamations  to  be  the  subject  of  consideration  and 
arrangement  between  the  two  governments ;  and,  in  case  of  no  agree- 
ment, to  be  the  subject  of  arbitration,  if  the  constitutional  assent  of  the 
Senate  of  the  United  States  be  given  thereto. 

It  is  further  stipulated  that  the  time,  manner,  and  place  for  the  sur- 
render of  the  Yirginius,  and  the  survivors  of  those  who  were  on  board 
of  her  at  the  time  of  her  capture,  and  also  the  time,  manner,  and  place 
for  the  salute  to  the  flag  of  the  United  States,  if  there  should  be  occa- 
sion for  such  salute,  shall  be  subject  to  arrangement  between  the  under- 
signed within  the  next  two  dajs. 

HAMILTON  FISH. 

JOSE  POLO  DE  BERNABfi. 


No.  258. 

Mr.  Sickles  to  Mr,  Fish. 

No.  971.]  United  States  Legation  in  Spain, 

Madrid,  January  31, 1874.    (Received  March  20.) 

Sib  :  I  have  the  honor  to  state  for  your  information  that,  by  refer- 
ence to  my  dispatches,  it  will  be  found  that  this  government  had  revoked 
the  authority  given  by  General  de  Rodas  to  sulK>rdinate  commanders  to 
shoot  prisoners.  Oeneral  Prim  condemned  the  practice,  and  as  minister 
of  war  forbade  it.  Mr.  Becerra,  as  minister  of  the  colonies,  in  a  pub- 
lished allocution,  denounced  these  barbarities.  Mr,  Moret,  his  successor^ 
in  his  instructions  to  Count  Yalmaseda,  a  copy  of  which  I  forwarded  to 
you,  expressly  directed  that  any  officer  subordinate  to  the  captain- 
general  found  guilty  of  such  acts  should  be  punished.  And  General 
Cordova,  the  last  minister  of  war  under  the  late  King,  in  his  genera? 
orders  to  Captain-General  Ceballos,  an  extract  from  which  was  also  sent 
to  you,  emphatically  disapproved  of  measures  of  exceptional  severity 
toward  prisoners. 

It  appears,  therefore,  that  the  conduct  of  the  authorities  at  Santiago 
finds  no  justification  in  the  orders  of  this  government,  unless  the 
instructions  given  to  Generals  Pieltain  and  Jovellar  were  essentially 
different  from  those  received  by  their  predecessors,  and  that  in  this,  as 
in  other  instances,  the  Cuban  authorities  availed  themselves  of  their 
traditional  privilege  of  disobeying  the  home  government. 

It  is  asserted  without  contradiction  that  the  late  government  promoted 
General  Burriel  in  October  last,  and  the  publication  of  the  order  Is  now 
demanded  by  infiuential  journals  as  a  just  recompense  for  his  services 
at  Santiago. 

I  am,  &c., 

D.  E.  SICKLES. 


No.  269. 

Mr.  Adee  to  Mr.  Fish. 

No.  209.]  United  States  Legation  in  Spain. 

Madrid,  April  25,  1874.    (Received  May  19.) 
Snt :  I  have  the  honor  to  forward  herewith  a  copy  and  translation  of 
a  communication  published  in  La  Epoca  of  the   21st  instant,  over  the 
signature  of  Brig.  Gen.  Juan  Burriel.    This  publication  is  an  attempt 
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to  viDdicate  the  condact  of  the  writer  in  the  execution  of  the  Virginius's 
captives  at  Santiago  de  Gaba,  and  is  addressed  to  the  editor  of  La 
Revue  des  Deux  MondeSj  in  answer  to  some  strictares  on  the  acts  of  the 
Cuban  authorities  which  appeared  in  an  article  printed  in  that  periodi- 
cal in  March  last.  The  name  and  rank  of  the  author,  his  presumable 
acquaintance  with  the  facts  of  which  he  treats,  the  character  of  his 
defense,  the  statements  he  makes  respecting  the  orders  under  which  he 
claims  to  have  acted,  and  the  free  publication  of  his  communication  by 
an  influential  journal  at  a  time  when  the  press  is  under  a  censorship  of 
unusual  rigor,  all  join  in  lending  this  remarkable  document  importance 
as  a  sort  of  semiofficial  manifestation  in  behalf  of  the  officers  concerned 
in  the  massacres  at  Santiago. 

Two  of  General  Burriel's  statements  are  deserving  of  especial  remark. 
It  will  be  noticed  that  he  avers  that  the  orders  under  which  the  Virgin- 
ias was  seized,  and  her  officers  and  crew  tried  and  shot,  were  contained 
in  the  decree  of  General  Dulc^  of  March  24,  1869,  which,  as  he  says,  has 
never  been  repealed  or  abrogated.  When  the  language  of  the  preamble 
to  the  decree  of  July  7, 1869,  in  which  it  was  stated  that  General  Dulce's 
orders  were  thereby  superseded,  and  the  many  positive  assurances 
received  from  nearly  every  successive  cabinet  of  Madrid  deprecating  the 
celebrated  decree  of  March  24  are  remembered,  it  appears  indeed  strange 
that  General  BurriePs  assertion  should  not  only  be  made  public,  but  suf- 
fered to  remain  uncontradicted. 

The  second  noteworthy  fact  is  found  in  the  certificate  of  General 
Biquelme,  chief  of  staff  of  the  army  of  Cuba,  which  is  given  by  General 
Burriel  as  an  ample  disculpation  from  the  insinuation  of  the  Revue  des 
Deux  MondeSj  that  the  stoppage  of  telegraphic  communication  between 
Havana  and  Santiago  at  the  time  of  the  Virginius  slaughter  was  ^^more 
or  less  fortuitous.''  From  this  official  document  it  appears  that,  while 
the  cable  connecting  those  cities  was  inoperative  from  October  13, 1873, 
to  the  date  of  the  certificate,  February  11,  1874,  the  land-line  was  only 
interrupted  from  the  1st  to  the  7th  of  November,  and  after  a  day's  inter- 
val, in  which  it  may  be  inferred  that  it  was  temporarily  in  working 
order,  it  again  became  obstructed  on  the  8th  of  November,  and  continued 
so  until  the  13th  of  that  month.  As  General  liiquelme's  testimony  in 
this  regard  confirms  the  report  that  the  break  in  the  line  coincided  with 
the  arrival  of  the  Virginius  at  Santiago,  it  can  hardly  be  said  to  afford 
the  triuipphant  exoneration  claimed  for  it.  On  the  contrary,  it  seems 
to  have  escaped  attention  that  another  and  more  serious  suspicion  might 
possibly  be  raised  by  the  publication  of  this  paper,  since  the  news  of  thfe 
capture  of  the  Virginius  was  received  in  Madrid  at  an  early  hour  on  the 
6th  of  November,  and  not  on  the  7th,  as  General  Burriel  erroneously 
avers,  and  the  orders  of  President  Castelar,  issued  the  same  morning, 
which  were  not  received  in  Bavana,  as  Mr.  Oarvajal  said,  until  the 
morning  of  the  7th,  might  not  unreasonably  be  presumed  to  have  reached 
that  capital  in  season  to  be  transmitted  during  the  temporary  resump- 
tion of  communication  by  the  land-line  to  which  General  Eiquelme 
bears  witness,  and,  consequently,  it  is  not  impossible  that  they  might 
have  been  transmitted  to  Santiago  before  the  shooting  of  the  last  batch 
of  victims  on  the  8th. 

Passing  this  by,  however,  it  appears  to  me  that,  in  view  of  the  explicit 
declarations  that  General  Burriel  was  obeying  orders,  it  would  not  be 
out  of  place  to  ask  an  explanation  of  the  matter  in  the  proper  quarter, 
and,  in  event  of  their  inaccuracy,  to  demand  the  public  retraction  of  this 
extraordinary  letter. 

I  may  add  that  General  Burriel,  who  is  now  in  Madrid,  was  said  to 
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have  been  warmly  welcomed  by  many  inflaential  persons  on  his  arrival, 
and  it  is  announced  in  the  Imparcial  I>i8cmion^  and  other  journals  of 
various  politics,  that  at  a  concert  recently  given  in  the  Marqnis  of  Al- 
canice's  palace  in  aid  of  the  sick  and  wounded,  General  Barriel  was 
"  the  object  of  marked  demonstrations  of  sympathy  for  his  energetic 
conduct  at  Santiago  de  Cuba." 
I  am,  &c., 

A.  AUGUSTUS  ADEB. 


[XnoloBore. — Tranalatioxi.] 
Letter  of  General  Juan  Burriel  to  ike  Bevue  dea  Deux  Mondes, 

[From  La  Epooa,  April  21, 1874.] 

^  Madrid,  April  14, 1874. 

To  the  Director  of  the  Bevue  dee  Deux  Mondes : 

Esteemed  Sir  :  In  the  review  which  yoa  so  sklUfally  edit,  and  which  merits  general 
acceptation  by  reason  of  the  distingaished  judgment  with  which  it  touches  upon  all 
the  matters  of  which  it  treats,  in  volume  xii,  of  date  March  2d  last,  second  edition,  a 
few  pages  (from  the  434th)  are  devoted  to  the  Cuban  question,  and  I  have  seen  with 
regret  that,  alluding  to  the  recent  question  of  the  Virginius,  place  is  given  to  views 
which  are  very  far  from  the  truth,  and  interrogatories  are  printed  to  which  it  seems 
taken  for  granted  that  a  reply  is  very  doubtful,  or,  rather,  it  is  sought  to  intimate  such 
a  reply  in  a  manner  favorable  to  gratuitous  suppositions.  Such  views  and  interroga- 
tories published  in  a  work  of  high  standing  and  worthy  of  credit,  and  one  which  con- 
■sequently  has  a  large  circulation,  may  to-morrow  form  data  for  history,  while,  in  tmth, 
they  would  not  be  trustworthy  without  a  clear  rectification  alike  due  to  the  honor  of 
my  country  and  to  my  own,  and  which,  I  cannot  doubt,  will  be  made  in  your  review, 
when  you,  Mr.  Director,  are  convinced  of  the  truths  which  I  propose  to  set  forth  with 
the  brevity  which  a  communication  of  this  kind  requires,  and  avoiding  comments. 

It  is  said  on  pa«^  457,  with  reference  to  the  capture  of  the  Virginius,  "  that  a  ooari- 
martial  was  forthwith  installed  on  board  the  Tornado;  that  all  the  prisoners  were 
tried  as  pirates;  that  only  18  escaped  sentence  of  death,  among  whom  there  were  four 
or  five  only  who  were  ignorant  of  the  object  of  the  expedition.^ 

The  facts  show  these  inaccuracies,  as  will  be  seen  in  the  following  statement  of  them: 
There  were  on  the  Virginius  155  prisoners,  of  whom  103  were  triea  by  the  military  tri- 
bunal of  the  general  headquarters  of  Santiago  de  Cuba,  and  the  remaining  52,  who 
composed  the  crew  of  the  vessel,  from  the  captain  to  the  cabin-boy,  were  tried  by  the 
marme  tribunal  in  a  council  of  war  which  was  held  on  board  the  steamer  Francisco 
•de  Boija  on  the  6th  of  November,  and  lasted  until  six  o'clock  in  the  morning  of  the  7th, 
37  being  sentenced  to  death^  of  whom  27  were  Americans  or  Englishmen,  and  the  other 
10  Cubans;  of  the  rest,  15  m  number,  3  were  sentenced  to  liberty,  (aiCf)  because  the 
fact  of  their  unwillingness  to  embark  had  been  proven  by  Captain  Fry  himself^  and  12 
to  different  terms  of  imprisonment  on  account  of  being  seamen  and  ship's  hands,  of  a 
low  grade.  This  is  the  truth,  and  is  proved  by  official  documents,  as  it  has  also  been 
cleariy  proved  that  the  vessel  was  a  pirate,  because  she  unduly  carried  the  American 
£a^,  and  that  her  capture  was  legal.  Of  the  remaining  prisoners,  16  were  sentenced 
to  death,  and  executed,  because  they  were  so-called  generals,  chiefs,  and  officers;  and 
87  remained  at  the  disposal  of  the  captain-general  of  the  island,  when,  on  the  8tb,  I 
sent  him  an  aid-de-camp  with  the  war-steamer  Bazan,  under  full  steam,  in  order  that, 
if  he  wished,  he  might  commute  their  death-penalties ;  and  for  this  reason,  and  because 
of  having  received  on  the  same  8th  day,  in  Havana,  the  orders  of  the  Castelar  govern- 
ment to  suspend  the  executions,  there  were  delivered  to  the  steamer  Juniata,  (Ameri- 
^5an,)  on  the  18th  of  December,  the  102  surviving  foreign  and  Cuban  prisoners.  Con- 
sequently, those  shot  were  53;  and  102,  the  survivors,  returned  in  virtue  of  the  Polo 
Fish  protocol. 

The  same  paragraph  goes  on  to  say :  "  The  foreign  consuls  protested  energetically 
in  favor  of  their  countrymen ;  but  Oovemor  Burriel  only  awaited  the  end  of  the  triids 
in  order  to  begin  the  shootings.  Was  his  object  to  assert  his  authority  and  forestall 
the  intervention  of  the  government  f  "  The  answer  is  very  simple.  The  pretensions  of 
the  consuls  and  commanders  of  vessels  who  made  these  protests  were  not  conceded, 
because  I  was  prohibited  from  doing  so  by  the  special  circumstances  of  the  case  and 
the  superior  orders  then  in  force,  and  my  "  desire  to  assert  my  authority  "  is  very  soon 
explained.  The  laws  or  orders  under  which  I  tried  the  prisoners  of  the  Virginius  and 
applied  the  extreme  penalty  to  the  insurgent  chiefs  were  the  following  :  That  of  Feb- 
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mary  24, 1869,  orderlDg  that  all  insurgent  leaders  captared  shoald  be  shot  "  without 
any  other  condition  than  the  proof  of  their  identity/'  and  the  same  with  those  who  were 
known  to  exercise  influence  in  the  insurrection,  although  thev  might  not  be  styled 
chiefs,  (cdbeciUas;)  that  of  October  20, 1870.  which  peremptorily  prescribed  the  same 
thing,  excepting  certain  named  personages  of  note,  whose  punishment  on  being  cap- 
tared  was  to  be  inflicted  in  Havana;  that  of  January  28,  1871,  in  the  seventh  article 
of  its  penal  regulations;  the  hando  or  proclamation  of  May  14, 1872 ;  and  the  circular 
of  the  8th  of  June  following,  ordering  the  prompt  and  exemplary  punishment  of  those 
who  may  wound  in  an  alarming  manner  the  integrity  of  the  country. 

If  stronger  pounds  are  needed  to  justify  my  conduct  in  those  circumstances  and  to 
carry  conviction  to  the  most  scrupulous  and  conscientious  mind,  see  the  decree  of 
March  14,  1869,  which  has  not  been  abrogated  by  any  order  whatever,  issued  by  the 
superior  political  governor  of  Cuba,  in  the  exercise  of  the  extraordinary  discretionary 
powers  with  which  he  stood  invested,  for  the  purpose  of  preventing  precisely  such  pirat- 
ical expeditions  as  that  of  the  Virginius,  which  provides  in  its  sole  article  "  that  vessels 
which  mav  be  captured  in  Spanish  waters  or  on  the  high  seas,  in  the  neighborhood  of 
this  island,  laden  with  men,  arms,  and  munitions  and  war-material  that  can  in  any 
manner  contribute  to  inciting  or  giving  aid  to  the  insurrection  in  this  province,  whence- 
soever  they  may  come  or  whithersoever  the^  may  be  found,  after  examination  of  their 
papers  and  registers,  shall  be  de  facto  considered  as  enemies  and  treated  as  pirates  in 
conformity  to  the  ordinances  of  the  navy,  and  the  persons  captured  in  them,  whatever 
may  be  their  number,  shall  be  immediately  shot^ 

Tliese  are  the  superior  orders  by  which  my  conduct  was  governed— orders  which  ad- 
mitted of  no  consultation  or  delay,  and  the  exact  fulfillment  of  which  was  obligatory 
apon  me.  And  even  thus,  is  it  true  that  I  only  awaited  the  end  of  the  trials  in  order 
to  begin  the  shootings  f  It  is  not  true ;  and,  as  before,  I  repeat  that  the  facts  prove  it. 
A  few  hours  had  sufficed  for  the  identification  of  the  persons  of  the  delinquents,  and 
this  would  have  been  enough  for  compliance  with  the  law,  but  I  desired  that  the  jus- 
tice of  the  matter  should  be  clearly  evident.  I  desired  that  all  should  be  heard  in  their 
defense,  and  for  this  reason  the  first  four  chiefs  of  most  importance  who  suffered  the 
ri^or  of  the  same  (the  law)  did  so  on  the  4th  of  November;  that  is,  four  days  after 
being  made  prisoners.  The  next  were  the  thirty-seven  of  the  crew,  on  the  7th  of  the 
same,  and  the  twelve  last  on  the  8th ;  or,  in  other  words,  seven  and  eight  days  after  the 
capture. 

It  is  not  permitted  to  militarv  men  to  vacillate  when  they  have  peremptory  orders 
to  obey,  and  still  more  when  they  are  grave  and  important  and  reier  to  acts  of  war ; 
consequently  no  consideration  whatever  could  make  me  pause  before  this  duty,  and 
still  less  the  protests  presented  wholly  without  right  by  the  American  vice-consul.  If 
the  laws  of  Spain  are  too  severe  in  the  judgment  of  foreigners.  I  am  not  the  one  called 
upon  to  arrest  their  action,  and  they  are  at  liberty  not  to  treaa  the  soil  of  Spain  if  its 
method  of  ruling  and  governing  itself  does  not  suit  them.  Their  protests  in  these  ex- 
treme cases  sbonld  not  be  heard,  for  they  only  seek  thereby  to  hinder  the  action  of  the 
law.  Let  their  respective  governments  come  with  reclamations,  and  this  is  the  way 
to  modify  them,  (the  laws,)  if  it  be  deemed  necessary  to  do  so.  Tliere  follows  another 
answered  interrogatory,  which  says :  **  Did  he  yield  only  to  the  pressure  of  the  volun- 
teers f  **  This  is  still  possible  in  Havana  as  in  Santiago,"  says  an  American  correspond- 
ent. It  is  very  easy  for  me  to  prove  to  that  correspondent  that  his  assertion  is  not 
based  on  authentic  information.  All  my  acts  in  the  posts  I  have  filled  in  the  island  of 
Cuba  are  publicly  known,  and  whoever  may  be  even  slightly  acquainted  with  the  dif- 
ferent events  which  have  taken  place  in  Cuba,  will  easily  remember  what  occurred  in 
Matanzas  on  the  night  of  the  1st  of  February,  1870,  by  reason  of  the  receipt  of  the  news 
of  the  assassination  of  Castafion. 

Here  I  shall  permit  myself  to  make  a  slight  digression.  On  page  447  of  the  article 
which  occupies  my  attention,  it  is  stated  **  that  Castafion  was  wounded  in  a  duel  by  a 
Creole  hand,''  and  it  is  indispensable  to  throw  light  on  this,  so  that  what  is  public  and 
notorious  may  be  put  on  record,  that  Castafion  was  assassinated  in  a  hotel  in  Key  West 
by  several  Cuban  insurgents.  Well,  then,  because  of  this  affair,  the  minds,  not  only  of 
the  volunteers,  but  of  all  the  Spaniards  and  foreigners  who  chanced  to  be  in  the  island, 
became  aroused,  demanding,  as  was  just,  blood  for  blood ;  and  as  in  Matanzas  several 
suspected  persons  had  been  recently  imprisoned,  and  the  corresponding  proceedings 
were  being  initiated  against  them,  the  volunteers,  in  their  natural  indignation, 
demanded  speedy  and  immediate  justice  against  the  accused,  in  whom  for  tne  time 
they  beheld,  not  suspected  persons,  but  culprits  or  enemies  of  ours.  I  flung  myself 
among  their  bayonets,  and,  with  the  energy  which  in  such  cases  is  necessary,  I  made 
them  comprehend  that  the  government  would  do  justice,  and  that  this  should  be  done 
in  the  form  and  manner  prescribed  by  our  laws.  I  do  not  deem  it  necessary  to  go  fur- 
ther into  details,  since  the  voice  of  my  authority  was  heeded,  and  what  afterward  took 
place  is  well  known.  In  the  matter  which  now  occupies  us,  was  there  in  Santiago  de 
Cuba  a  single  Spaniard  who  was  not  filled  with  indignation  on  learning  that  the  pris- 
oners of  the  Virginius  who  survived  the  fifty-three  would  have  to  be  delivered  up  to 
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the  GoYernment  of  the  United  States  f  Have  the  shadows  of  the  night  hidden  whst 
occurred  on  that  (the  night)  of  the  16th  of  November  in  Santiago  de  Cuba,  and  has  it 
consequently  not  reached  the  notice  of  the  American  correspondent  f  I  believe  thit 
the  way  in  which  the  public  feeling  was  exhibited  on  that  night  is  well  known,  and  it 
is  most  notorious  that  I,  although  appreciating  the  just  indication  of  those  loyal  inhab- 
itants, said  to  them  that  the  government  had  commanded  it,  and  that  they  woald  have 
to  pass  over  my  dead  body  before  its  orders  should  be  left  unobeyed.  For  the  second 
time  the  voice  of  my  authority  was  heard  with  marked  signs  of  respect ;  and  this  is, 
in  sum,  the  pressure  to  which  I  yielded  in  obeying  the  laws  and  the  mandates  of  mj 
superiors. 

Further  on  it  adds;  ^'That  Mr.  Castelar,  as  soon  as  he  knew  of  the  event,  sent  a 
telegram  peremptorily  ordering  the  suspension  of  all  executions ;  but  that  by  reasoo 
of  an  interruption,  more  or  less  fortuitous,  in  the  telegraphic  communications  between 
Havana  and  Santiago,  General  Burriel  was  left  in  full  liberty  of  action,  and  fifty-sev«i 
executions  had  already  taken  place  when  the  dispatch  of  the  government  arrived." 
The  "  more  or  less  fortuitous"  has  its  marked  intent,  and  the  effect  it  may  have  pro- 
duced on  its  readers  will,  I  judge,  be  completely  dispelled  by  copying  the  following 
document: 

"  Don  Jos^  Riquelme  y  Gomez,  major-general  (mariscal  de  oampo)  of  the  national 
armies  and  chief  of  staff  of  the  armies  of  this  island,  whose  general-in-chief  is  his 
excellency  Lieutenant-General  Don  Joaquim  Jovellar  y  Soler,  certifies  that,  according 
to  the  antecedents  on  record  in  this  headquarters  of  the  staff,  it  appears  that  at  the 
time  of  the  capture  of  the  filibuster  steamer  Yirginius  it  was  not  possible  to  make 
use  of  the  submarine  cable  or  of  the  land  telegraph-wires  established  between  Santi- 
ago de  Cuba  and  this  capital,  because  those  lines  were  interrupted,  the  first  from  the 
13th  of  October  last  up  to  date,  and  the  second  from  the  1st  of  November  to  the  7th. 
inclusive,  and  from  the  8th  to  the  13th  of  the  same  month.  And  that  this  be  of  record 
for  such  purposes  as  may  arise,  I  sign  the  present  in  Havana  the  twelfth  of  February, 
one  thousand  eight  hundred  and  seventy-four. 

"JOSfi  RIQUELME. 

"  Here  follows  a  flourish.    Seen  and  approved. 

"JOVELLAR. 

"  Here  follows  a  flourish  and  a  seal,  which  says :  Army  of  Cuba,  general  staff-office. 

Moreover,  in  Madrid,  Mr.  Castelar  did  not  receive  the  news  of  the  capture  of  the 
pirate  steamer  until  the  7th ;  consequently  any  order  of  the  government  was  already 
late. 

Further  on  it  is  said :  "  That  in  the  United  States,  from  the  North  to  the  South,  there 
broke  forth  a  unanimous  cry  of  wrath  and  of  warlike  and  patriotic  ardor,  and  there  was 
no  town  or  hamlet  where  there  were  not  demonstrations  of  indignation." 

It  is  true  that  the  mob  (populacho)  broke  out  even  to  insults  against  the  Spaniards; 
but  are  we,  perchance,  ignorant  how,  why,  and  by  what  a  mob  is  led,  and  in  the  present 
case  can  we  doubt  by  whom  it  would  be  excited,  especially  in  strongly-marked  races, 
and  what  occurs  under  certain  circumstances  in  all  nations  T  But  is  not  that  which  the 
sober  and  prudent  press  of  the  United  States  has  said  more  likely  to  be  true  ?  Let  as 
see,  then,  what  is  written  and  preserved  in  the  journals  in  favor  of  order.  The  high 
financial  and  commercial  interests,  the  lawyers  of  universal  fame,  all  the  persons  of 
judicial  knowledge,  and  the  well-informed  military  men—that  is  to  say,  the  genuine 
common-sense  element  in  the  United  States — not  only  did  not  utter  a  single  expression 
in  favor  of  war,  but,  on  the  contrary,  was  shown  to  oppose  it  and  to  recognize  our  right 
Concerning  the  calculations  which  were  made  of  the  cost  of  an  expedition  and  the  pre- 
tensions of  conquering  Cuba,  I  need  not  now  occupy  myself,  for  enough  has  been  said 
and  written,  and  very  clearly,  too. 

The  interrogatory  which  follows,  as  to  whether  Spain  is  really  In  fault  in  this  affsur, 
is  a  very  delicate  matter,  and  as  in  its  main  facts  it  concerns  our  honor,  it  will  have  to 
be  cfeared  up  in  due  time,  and  then  the  whole  truth  will  shine  forth. 

It  is  also  said,  further  on,  referring  to  the  Spanish  war-steamer  Tornado,  "  that  her 
commander  has  violated  international  laws  by  capturing  on  the  high  seas  a  foreign 
vessel  sailing  under  the  American  flag,  with  all  her  papers  in  due  order  and  visSd  by 
the  consul  of  that  nation  at  Kingston,  and  which  vessel  was  bound  to  Costa  Rica,  carry- 
ing laborers,  for  at  that  time  the  construction  of  a  railway  was  in  progress." 

It  would  be  excusable  (and  it  was)  that,  the  capture  having  been  recently  effected, 
a  thousand  versions  and  commentaries  and  inaccuracies,  more  or  less  inspired  by 
passion,  should  arise ;  but  at  the  date  of  the  publication  of  the  article,  a  date  when 
the  object  of  the  voyage  of  the  Virginins  was  already  proved  by  facts  and  established 
under  every  point  of  view,  although  this  was  already  well  known  long  beforehand 
not  only  in  America  but  in  Europe ;  when  the  public  is  possessed  of  the  spontaneoos 
declarations  of  the  captain  of  the  vessel,  recognizing  his  grave  offense,  but  that  be 
confided  in  its  good  result  to  obtain  **  a  positive  and  considerable  reward,"  and  that  of 
the  insurgent  leaders,  the  crew,  and  the  other  insurgent  prisoners,  all  agreeing,  all 
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nnanimous  in  Betting  forth  all  that  was  necessary  to  prove  before  the  whole  world  the 
abundant  right  we  had  to  seize,  try,  and  execute  the  sentence  of  the  laws  of  our  coun- 
try, it  cannot  be  suffered  to  pass  without  calling  attention  toward  the  path  of  truth : 
and  as  whatever  has  occurred  in  the  matter  has  been  published  in  journals  of  good 
standing,  with  copies  of  authentic  docnments  demonstrating  all  with  exactness,  I  con- 
fine myself  here  to  the  passing  statement  that  the  commander  of  the  Tornado  fully  com- 
plied with  his  duties  in  seizing  a  pirate  vessel,  as  the  Virginias  was,  and  not  a  forei^ 
ship  bonnd  to  the  coast  of  the  island  of  Caba,  with  men,  arms,  and  munitions  to  aid 
the  war,  even  though  that  vessel  carried  the  American  flag  unduly,  for  she  mi/a^ht 
have  flown  that  of  any  other  nation  just  the  same ;  that  he  obeyed  his  dnty  in  seizing 
the  vessel  in  qaestion,  especially  as,  when  stopped  and  searched,  she  did  not  carry  any 
document  in  regular  form,  but,  on  the  contrary,  presented  a  thousand  signs  that  made 
ber  mission  evident  at  the  first  glance ;  and  even  if  any  doubt  had  still  remained,  it 
"would  have  been  promptly  dispefied  by  the  surrender  and  clear  and  unmistakable  con- 
fession of  Bemabe  Barona  (Varona)  alias  "Bembetta,''  the  chief  of  the  expedition, 
and  the  so-called  generalissimo  of  the  rebel  army. 

This  matter  must  still  involve  many  claims  for  indemnification  and  many  conse- 
quences, and  the  truth  of  the  facts  will  be  made  fully  clear  in  due  time  by  those  to 
whom  this  pertains ;  and  as  it  is  expedient  to  shed  all  possible  light  on  it  in  anticipa- 
tion of  that  time,  this  gives  rise  to  my  desire  that  errors  or  mistakes  be  corrected,  so 
that  all  may  stand  forth  as  it  is  and  as  it  took  place. 

I  therefore  address  myself  to  yon,  Mr.  Director,  hoping,  from  your  goodness,  that  you 
-will  do  the  favor  to  make  these  explanations  in  vour  enlightened  publication,  which 
favor  will  be  ever  gratefully  acknowledged  by  him  who  improves  this  occasion  to 
offer  himself  to  you  as  your  most  obedient,  faithful  servant, 

Q.  B.  8.  M. 

JUAN  BURRIEL. 


No.  260. 

Mr.  Fish  to  Mr.  Gushing. 

No.  31.J  Depaetmbnu  op  State, 

Washington^  June  9,  1874. 

Sib  :  Referring  to  Mr.  Adee's  Nos.  209,  214,  and  216,  it  is  presumed 
that  before  the  receipt  of  this  you  will,  under  your  general  instructions, 
have  asked  an  explanation  of  the  letter  of  General  Burriel  to  the  editor 
of  the  Revue  des  Deux  Mondes. 

General  Burriel  founds  his  justification  on  the  assertion  that  he  acted 
ander  the  decree  of  the  captain-general  of  Cuba  of  March,  1869,  in 
which  it  was  said : 

Vessels  which  may  be  captured  in  Spanish  waters,  or  on  the  high  seas  near  to  the 
island,  having  on  board  men,  arms,  and  munitions,  or  effects,  that  can  in  any  manner 
contribute,  promote,  or  foment  the  insurrection  in  this  province,  whatsoever  their 
derivation  and  destination,  after  examination  of  their  papers  and  register,  shall  be 
de  facto  considered  as  enemies  of  the  integrity  of  our  territory,  and  treated  as  pirates, 
in  accordance  with  the  ordinances  of  the  navy.  All  persons  captured  in  such  vessels, 
without  regiu*d  to  their  number,  will  be  immediately  executed. 

Immediately  on  the  receipt  of  this  decree  at  this  Department,  I  wrote 
to  Mr.  Lopez  Roberts  as  follows  respecting  it: 

It  is  to  be  regretted  that  so  high  a  functionary  as  the  captain>general  of  Cuba  should 
as  this  paper  seems  to  indicate^  have  overlooked  the  obligations  of  his  government 
pursuant  to  the  law  of  nations,  and  especially  its  promises  in  the  treaty  between  the 
United  States  and  Spain  of  1795.  Under  that  law  and  treaty  the  United  States  ex- 
pect for  their  citizens  and  vessels  the  privilege  of  carrying  to  the  enemies  of  Spain,, 
whether  those  enemies  be  claimed  as  Spanish  subjects  or  citizens  of  other  countries, 
subject  only  to  the  requirements  of  a  legal  blockade,  all  merchandise  not  contraband 
of  war.  Articles  contraband  of  war,  when  destined  for  the  enemies  of  Spain,  are  liable 
to  seizure  on  the  high  seas,  but  the  right  of  seizure  is  limited  to  such  articles  only,  and 
no  claim  for  its  extension  to  other  merchandise,  or  to  persons  not  in  the  civil,  military, 
or  naval  service  of  the  enemies  of  Spain,  will  be  acquiesced  in  by  the  United  States. 

This  Government  certainly  cannot  assent  to  the  punishment  by  Spanish  authorities 
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of  any  oitizen  of  the  United  States  for  the  exercise  of  a  privilege  to  which  he  may  be 
entitled  under  pablic  law  and  treaties. 

It  is  consequently  hoped  that  his  excellency  the  captain-general  of  Cuba  will  either 
recall  the  proclamation  referred  to,  or  will  give  such  mstrnotions  to  the  proper  officers 
as  will  prevent  its  illegal  application  to  citizens  of  the  United  States  or  tneir  prop- 
erty. A  contrary  course  might  endanger  those  friendly  and  cordial  relations  between 
the  two  governments,  which  it  is  the  hearty  desire  of  the  President  should  be  main- 
tained. 

It  has  been  supposed  at  this  Department  that  in  consequence  of  these 
representations  this  highly  objectionable  decree  was  abrogated.  It  was 
therefore  with  no  little  surprise  that  information  was  received  of  the 
assertion  that  it  is  regarded  as  still  in  force.  It  is  deemed  important  to 
have  accurate  information  on  this  point. 

You  are  therefore  instructed,  as  soon  after  the  receipt  of  this  as  pos- 
sible, to  inquire  whether  it  be  true,  as  stated  by  General  Burriel,  that 
the  decrees  of  March  24, 1869,  had  not  been  abrogated  when  the  execu- 
tions took  place  at  Santiago  de  Guba;  also,  whether  those  decrees,  or 
anything  equivalent  to  them,  respecting  jurisdiction  on  the  high  seas, 
are  regarded  as  still  in  force ;  also,  whether  the  executions  by  General 
Burriel's  orders  are  regarded  as  having  been  made  under  authority  of 
law. 

It  is  supposed  that  the  neglect  hitherto  of  the  government  of  Spain 
to  institute  steps  for  the  punishment  of  General  Burriel  and  his  asso- 
dates  in  the  bloody  deeds  at  Santiago  de  Cuba  has  been  caused  by  the 
extraordinary  political  condition  of  the  peninsula.  If  this  supposition 
is  incorrect,  it  is  important  that  we  should  know  that  fact.  You  will, 
therefore,  also  inquire  whether  proceedings  are  to  be  instituted  against 
them,  and  when  and  where  the  proceedings  will  probably  take  place. 
You  will  also  inquire  whether  it  is  in  contemplation  to  exhibit  any  marks 
of  the  displeasure  of  his  government  by  military  degradation  or  other- 
wise. 

The  President  does  not  wish  to  have  these  inquiries  presented  in  a 
minatory  spirit  and  form  ^  nevertheless,  he  feels  that  the  maintenance  of 
good  relations  with  Spain  depends  upon  her  adherence  to  the  state- 
ments and  assurances  hitherto  given  to  this  Government  respecting  the 
abandonment  of  the  objectionable  decrees,  and  the  disavowal  and  pun- 
ishment of  the  assassins  who,  under  the  guise  of  the  form  of  trials 
shocked  the  civilized  world  by  the  executions  in  Santiago  de  Cuba. 
I  am,  &c., 

HAMILTON  FISa 


No.  261. 


Mr.  Gushing  to  Mr.  Fish. 

No.  44.]  United  States  LEaATioN, 

Madridj  June  27, 1874.    (Received  July  20.) 

Sib  :  I  inclose  herewith  copy  of  a  communication  addressed  by  me  to 
the  minister  of  state,  in  obedience  to  your  instructions  of  the  9th  in- 
stant. 

The  incident  to  which  the  instructions  refer  occurred  prior  to  my 
arrival  here,  and,  on  reading  the  dispatches  of  Mr.  Adee  on  the  subject, 
which  were  of  a  nature  to  invite  instructions,  it  seemed  to  me  most  dis- 
creet, before  acting,  to  hear  from  the  Department. 

Meanwhile  I  had  conference  on  this  incident  of  the  matter  of  the  Vir- 
ginius,  as  well  as  in  regard  to  the  question  of  indemnities,  and  the  re- 
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salt  of  these  interviews  was  to  convince  me  that  the  circumstance  of  the 
action  of  the  British  government  having  preceded  ours  was  of  great 
advantage  to  the  United  States.        •  •  •  • 

Mr.  Adee  informs  me  that  he  was  influenced  by  the  same  considera- 
tion. 

A  report  had  been  current  of  the  promotion  of  General  Burriel.  I 
learn,  upon  inquiry,  that  this  report  is  false,  and  that  the  promoted  offi- 
cer was  another  person,  although  of  the  same  surname. 

General  Burriel's  article,  as  printed  in  the  Upoca^  purports  to  have 
been  directed  to  the  Bevue  des  Deux  MondeSj  but  I  am  not  able  to  find 
it  in  any  number  of  the  Bevue^  and  I  think  it  was  not  printed  therein. 

It  may  be  worth  noting  that  the  newspaper  published  at  Madrid,  en- 
titled La  Iberia^  and  which  is  understood  to  be  the  especial  mouth-piece 
of  Mr.  Sagasta,  did  editorially  deny  the  assertion  of  General  Burriel,  Mr. 
Sagasta  being  at  that  time  minister  of  state. 
I  have,  &c., 

0.  GUSHING. 


[iDolosure.] 
Mr,  Gushing  to  Mr,  Ulloa, 

Legation  of  the  United  States  op  America, 

Madrid,  June  27, 1874. 

Sib  :  The  CroyerDinent  of  the  United  States,  on  learning  that  General  Joan  Barriel 
had  published  in  one  of  the  newspapers  of  Madrid,  on  the  14th  of  April  last,  a  comma- 1 
nication  which,  in  the  vain  effort  to  defend  bis  atrocions  act  of  the  summary  execution  I 
at  Santiago  de  Cuba  of  fifty-three  persons  of  the  crew  and  passengers  of  the  Virginin8,\ 
had  rested  his  defense  mainly  on  the  pretended  authority  of  a  certain  decree  issued  by 
Captain-General  Dnlce,  of  the  24th  of  March,  1869,  might  well  have  supposed  that  the 
Spanish  government  would  have  hastened,  in  some  convenient  form^  official  or  unofficialy 
to  contradict  the  assertion  of  General  Burriel.  No  such  contradiction  having  appeiutdd, 
however,  it  becomes  my  duty  to  address  your  excellency  on  the  subject. 

Immediately  on  receiving  information  of  the  issue  by  Captain-General  Dulce  of  the 
above-mentioned  decree,  tne  Secretary  of  State  of  the  United  States  addressed  the 
Spanish  minister  at  Washington,  Mr.  Lopez  Boberts,  regarding  the  same,  as  follows : 

*^  It  is  to  be  regretted  that  so  high  a  functionary  as  the  captain-general  of  Cuba 
should,  as  this  paper  seems  to  indicate,  have  overlooked  the  obb^ations  of  his  govern- 
ment, pursuant  to  the  law  of  nations,  and  especially,  its  promises  in  the  treaty  between 
the  United  States  and  Spain  of  1795. 

**  Under  that  law  and  treaty  the  United  States  expect  for  their  citizens  and  vessels 
the  privilege  of  carrying  to  the  enemies  of  Spain,  whether  those  enemies  be  claimed  as 
Spanish  subjects  or  citizens  of  other  countries,  subject  only  to  the  requirements  of  a 
IbkbI  blockade,  all  merchandise  not  contraband  of  war.  Articles  contraband  of  war, 
when  destined  for  the  enemies  of  Spain,  are  liable  to  seizure  on  the  high  seas;  but  the 
right  of  seizure  is  limited  to  such  articles  only,  and  no  claim  for  its  extension  to  other 
merchandise,  or  to  persons  not  in  the  civil,  military,  or  naval  service  of  the  enemies  of 
Spain,  will  be  acquiesced  in  by  the  United  States. 

**  This  Gk>vemment  certainly  cannot  assent  to  the  punishment,  by  Spanish  authori- 
ties, of  an V  citizen  of  the  United  States  for  the  exercise  of  a  privilege  to  which  he  may 
be  entitlea  under  public  law  and  treaties. 

"  It  is  consequently  hoped  that  his  excellency  the  captain-general  of  Cuba  will  either 
recall  the  proclamation  referred  to,  or  will  ^ive  such  instructions  to  the  proper  officers 
as  will  prevent  its  illegal  application  to  citizens  of  the  United  States  or  their  property. 
A  contrary  course  might  endanger  those  friendly  and  cordial  relations  beteen  the  two 
governments,  which  it  is  the  hearty  desire  of  the  President  should  be  maintained." 

Subsequently  to  this,  the  Government  of  the  United  States  received  official  informa- 
tion from  its  officers  at  Havana,  thnt  for  the  decree  of  Captain-General  Dulce.  Captain- 
General  Caballero  de  Rodas  had  substituted  a  new  decree,  that  of  July  7, 1869,  which 
in  effect  and  language  annulled  that  issued  by  Captain-General  Dulce.  But  the  sixth 
article  of  the  decree  of  July  7, 1869,  being  considered  by  the  Government  of  the  United 
States  to  imply  a  wholly  inadmissiole  claim  of  right  to  seize  neutral  vessels  on  the  hi^h 
seas  contiguous  to  Cuba,  representations  in  that  sense  were  addressed  to  the  Spanish 
minister,  Mr.  Lopez  Roberts,  the  consequence  of  which  was  the  issue  by  CaptiUn-Gton- 
eral  Caballero  de  Rodas  of  a  new  decree  of  July  18, 1669,  as  follows :        ^  , 
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rFrom  the  Offioial  Gacette,  Havana,  July  SM>,  1868.— Translation.] 

"Superior  Political  Govbrnmbnt  op  thk  Province  of  Cuba. 

"  In  Tiew  of  the  determinations  adopted  by  the  Goyernment  of  the  United  States  of 
America,  as  reported  by  his  excellency  the  minister  of  Spain  in  Wasbin^on,  nnder 
date  of  the  15th  instant,  and  which  were  published  in  the  Official  Gazette  of  the  Al- 
lowing day,  and  in  order,  at  the  same  time,  to  relieve  legitimate  commerce  from  aU 
annecessary  interference,  in  the  nse  of  the  facalties  which  are  conferred  upon  me  by 
the  supreme  government  of  the  nation  I  have  determined  to  modify  my  decree  of  the 
7th  instant,  leaving  the  same  reduced  to  the  first  five  essential  articles. 

"  CABALLERO  DE  RODAS. 

"Havana,  July  18, 1869.'' 

Thus  it  was  impossible  for  the  Crovemment  of  the  United  States  to  entertain  asj 
doubt  whatever  of  the  fact,  not  only  of  the  annulment  of  General  Dulce's  decree, 
but  of  the  non-existence  of  any  decree  on  the  subject,  except  as  in  the  five  sabeiating 
articles  of  the  decree  of  Captain- General  Caballero  de  Rodas. 

The  President  of  the  United  States  still  presumes  that  no  authority  whatever  exists 
for  the  assertion  of  General  Borriel  in  this  respect,  and  that  his  action  at  Santiago  de 
Cuba  was  not  only  in  flagrant  violation  of  the  law  of  nations,  but  also  a  criminal  in- 
fringement of  the  laws  of  Spain. 

But  in  consequence  of  the  uncontradicted  assertion  of  (General  Burriel,  the  Pr^tdent 
instructs  me  to  inquire  of  your  excellency  whether  it  be  true  that  the  decree  of  March 
24,  1869,  had  not  been  abrogated  when  the  executions  in  question  took  place  at  Santi- 
ago de  Cuba  f  Also,  whether  that  decree  or  anything  equivalent  to  it,  respecting  juris- 
diction on  the  high  seas,  is  regarded  by  the  Spanish  government  as  still  in  force  f  Also, 
whether  the  executions  made  by  General  Bnrriel's  orders  are  regarded  by  that  govern- 
ment as  having  been  made  under  authority  of  law  f 

The  President  also  supposes  that,  if  the  Government  of  Spain  has  omitted  hitherto 
to  institute  steps  for  the  punishment  of  General  Burriel  and  his  associates  in  the  exe- 
cutions at  Santiago  de  Cuba,  or  to  exhibit  any  marks  of  its  displeasure,  by  military 
degradation  or  otherwise,  the  omission  must  have  been  caused  by  the  extraordinary 
political  condition  of  the  Peninsula.  If  this  supposition  is  incorrect,  it  is  important 
that  the  same  should  be  known.  He  therefore  directs  me  to  inquire  whether  proceed- 
ings of  the  character  above  mentioned  have  been  instituted,  and  when  and  where  they 
will  probably  take  place. 

Permit  me  to  assure  your  excellency  that  these  inquiries  are  not  intended  or  pre- 
sented in  other  than  respectful  spirit  toward  the  government  of  Spain.  Keverthelees, 
my  Government  feels  that  the  maintenance  of  good  relations  with  Spain  depends  upon 
the  adherence  of  the  latter  to  the  statements  and  assurances  hitherto  given  to  the 
United  States  regarding  the  abandonment  of  the  objectionable  decrees,  and  upon  the 
disavowal  and  punishment  of  those  who,  under  the  guise  of  forms  of  trial,  shocked 
the  civilized  world  by  the  executions  in  Santiago  de  Cuba. 
I  have,  &c., 

C.  GUSHING. 


1^0.  262. 

Mr,  Gushing  to  Mr.  Fish, 

No.  60.]  United  States  Legation, 

Madrid^  July  10, 1874.    (Received  Aagast  4.) 

Sir  :  I  inclose  herewith  a  communication  from  the  minister  of  state, 
in  reply  to  my  note  on  the  subject  of  General  Burriel. 

The  disavowal  of  Greneral  BurriePs  publication  in  this  communication 
is  positive  and  explicit,  and  so,  also,  is  the  declaration  that  the  decree 
issued  by  Captain-General  Dulce  was  wholly  repealed  by  that  of  Cap- 
tain-General Caballero  de  Rodas. 

In  what  remains  of  this  communication,  the  minister  of  state,  in  as- 
suming that  the  conduct  of  General  Burriel  is  to  be  regarded  as  but 
an  incident  of  the  capture  of  the  Virginius,  and  so  discussed,  affords  all 
possible  advantage  to  the  United  States. 

The  capture  of  the  Yirginius,  having  bee.n  in  violation  of  the  law  of 
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natioDS,  coald  not  of  itself  impart  any  authority  to  the  commandant  of 
Santiago  de  Gaba;  that  is  clear;  bat,  if  it  were  otherwise,  in  the  mas- 
sacres perpetrated  by  General  Barriel  not  only  did  he  proceed  in  viola- 
tion of  the  law  of  nations,  but  also,  as  it  is  now  admitted,  in  violation 
of  the  municipal  laws  of  Spain.  Hence  his  criminality  is  the  legitimate 
and  inevitable  consequence  of  any  possible  view  of  the  circumstances. 

It  is  the  more  impossible  for  the  Spanish  government  to  escape  these 
conclusions  at  the  present  time,  inasmuch  as  it  is  earnestly  appealing  to 
the  sympathy  of  other  governments  as  against  alleged  acts  of  cruelty 
committed  o;*  threatened  by  the  Oarlists  in  the  existing  civil  war. 

I  propose,  therefore,  in  conformity  with  instructions,  to  prepare  and 
present,  as  soon  as  possible,  a  suitable  reply  to  this  communication  of 
the  minister  of  state. 
I  am,  &c., 

C.  CDSHING. 


[luolosore.—TnuulatioD.] 
Mr.  Augusto  Ulloa  to  Mr,  Gushing, 

Ministry  of  State,  Madrid^  July  8,  1874. 

SiK :  I  have  acqaaiDted  myself  thoroaghly  with  the  note  yoa  were  pleased  to  address 
Hie,  aoder  date  of  the  27th  ultimo,  with  respect  to  a  writing  published  on  the  14th  of 
April  in  a  Madrid  Jonmal,  and  subscribed  oy  Brigadier  Burriel,  late  governor  of  the 
Oriental  department  of  the  island  of  Cuba,  in  which  it  appears  that  its  author  affirms, 
among  other  things,  that  the  decree  issued  by  General  Dulce,  on  the  24th  of  March, 
1869,  has  never  been  abrogated. 

Concerning  this  portion  of  your  note,  I  have  the  honor  to  state  to  you  that  the 
appreciations  and  assertions  which  Mr.  Burriel  may  have  deemed  it  expedient  to  pub- 
lish in  that  or  in  any  other  communication  to  the  press  of  Spain,  or  of  foreign  parts, 
after  ceasing  to  hold  the  official  post  he  filled  in  Cuba,  are  of  his  own  exclusive  respon- 
sibility, and  it  does  not  pertain  to  the  executive  power  to  restrain,  in  any  way  what- 
ever, the  right,  conceded  by  the  laws  to  every  Spanish  citizen,  of  freely  emitting  his 
ideas  through  the  medium  of  the  press. 

Neither  does  the  government  regard  as  one  of  its  duties  the  difficult  task  of  correct- 
ing the  errors  into  which,  voluntarily  or  unconsciously,  those  may  fall  who,  devoid  of 
all  official  character,  and  on  their  own  private  account,  may  have  recourse  to  the  bat- 
tle-ground of  the  press  to  explain  their  owd  acts  or  discuss  those  of  others.  But,  even 
were  this  not  so,  in  the  case  which  now  occupies  us,  this  spontaneous  intervention  on 
the  part  of  the  government,  of  which  you  remark  the  omission,  and  which  that  of 
Washington  awaited,  considering  it  as  a  fulftUment  of  a  duty,  would  have  been,  in  my 
judgment,  something  more  than  an  act  contrary  to  right  procedure,  {un  tuUo  improoe- 
dmite,)  It  would  have  signified  that  the  veracity  and  good  faith  which  govern  all  the 
declarations  of  the  Spanish  government  were  at  the  mercy  of  the  assertions  of  any  pri- 
vate party  who  might  make  them  a  subject  of  controversy,  making  in  consequence  an 
official  rectification  necessary  to  re-establish  the  truth.  It  would  si^ify,  in  a  word, 
that  what  the  government  of  the  nation  had  officially  and  solemnly  notified  to  the  coun- 
try, and  to  the  representatives  of  friendly  powers,  only  deserved  credit  so  long  as  it 
-was  not  placed  in  doubt  on  individual  authority,  by  any  person  whatever. 

As  you  can  do  no  less  than  comprehend  in  your  enlightened  discernment,  the  gov- 
ernment neither  can  nor  ought  to  descend,  motupropriOf  to  this  ground. 

The  Government  of  the  United  States  assuredly  did  not  fix  its  attention  on  these 
considerations  when  it  expressed  surprise  at  our  delay  in  spontaneously  hastening  to 
correct  what  had  been  erroneously  said  by  Brigadier  Burriel ;  but  persuaded  at  last 
that  it  was  neither  just  nor  possible  to  expect  from  the  Spanish  government  the  abdi- 
cation of  its  decorum  or  any  proceeding  contrary  to  its  dignity,  it  has  adopted  the 
right  path,  in  which  several  friendly  nations  have  already  preceded  it,  by  resorting  to 
us  directly  to  obtain  fitting  explanation,  which  there  is  no  objection  to  giving  it,  and 
which,  on  the  contrary,  I  have  the  greatest  satisfaction  in  communicating  to  it  through 
the  authorized  medium  of  yonrsel£^ 

As  early  as  the  30th  of  April,  my  worthy  predecessor  in  this  ministry  gave  a  full  ex- 
planation of  this  very  matter  to  Her  Britannic  Mig^^y's  representative,  who  was 
pleased  to  request  it  in  a  note  of  the  23d  of  the  same  month ;  an  explanation  which  it 
will  suffice  for  me  to  reproduce  in  order  to  satisfy  the  desires  of  the  Government  of  the 
United  States. 

32  F  B  r^  T 
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As  soon  as  the  fi:ovemmeDt  had  cognizance  of  the  decree  issaed  on  the  24th  of  Marefc^ 
1869,  by  General  Dulce,  it  communicated  to  the  same,  under  date  of  April  22,  the  reqni- 
site  orders,  to  the  end  that  the  decree  in  question  should  not  take  e£fect,  {para  que  fat- 
daae  ain  efecto^)  and  under  the  same  date  it  brought  this  to  the  knowledge  of  oar  repre- 
sentative in  Washington,  who  in  his  turn  imparted  it  to  the  Government  of  the  Koicai 
States. 

General  Dulce  having  been  relieved,  and  General  Don  Antonio  Caballero  de  Rodas 
having  been  appointed  m  his  piace,  one  of  his  first  acts  was  the  publication  of  the  de- 
cree 01  the  7th  of  July,  in  the  preamble  of  which  the  orders  and  decrees  of  the  18th  and 
26th  of  February  and  the  24th  of  March,  of  the  same  year,  were  positively  declared 
repealed,  (aubrogadas,)  The  new  decree  of  General  Caballero  de  Rodas  contained  hx 
articles ;  and  in  view  of  certain  observations  which  were  made  to  the  goverDmcnt 
respecting  the  difficulty  of  applying  the  prescriptions  of  the  last  of  the  said  articles,  it 
was  deemed  fitting  to  leave,  reduced  to  nve,  the  enacting  clauses  of  the  above-men- 
tioned decree  in  co-operation  with  the  captain-general  of  Cuba,  of  all  of  which  infor- 
mation was  given  to  the  United  States  and  to  the  other  friendly  nations. 

To  this  succinct  statement  the  Spanish  government  has  only  to  add  the  assaranee 
that  not  one  of  the  captains-general  who  have  succeeded  Mr.  Caballero  de  Rodas  in  the 
government  of  the  island  of  Cuba  has  exhibited  the  slightest  doubt  with  respect  to  the 
repeal  and  annulment  of  the  decree  of  the  24th  of  March,  1869. 

With  respect  to  the  legislation  referring  to  jurisdiction  on  the  high  seas,  the  Spanish 
government  only  regards  as  in  force  that  established  by  international  maritime  law^ 
and  accepted  by  all  nations,  as  well  as  that  agreed  upon  in  existing  treaties. 

As  explicitly  as  I  have  had  the  honor  to  reply  to  the  two  preceding  questions,  woald 
the  Spanish  government  wish  to  answer  the  remaining  points  contained  in  your  note  ; 
but  all  these  being  so  intimatelv  bound  up  with  the  mam  question  of  the  seizure  of  the 
Virginius,  it  would  be  impossible  to  do  so  without  prejudging  many  facts  of  which 
proof  is  still  pending,  and  which,  as  I  have  had  occasion  to  state  in  my  note  of  yester- 
day, it  is  best  should  be  previously  cleared  up  and  settled.  When  this  is  done,  each  of 
the  two  governments,  with  the  loyalty  whicn  distinguishes  them,  will  accept  for  its 
part  the  obligations  imposed  upon  them  and  the  rights  conceded  to  them  by  the  final 
result  of  this  important  question. 

I  improve  this  opportunity  to  repeat  to  you  the  assurances  of  my  most  distinguished 
consideration. 

AUGUSTO  ULLOA 


No.  263. 

Mr.  Fish  to  Mr.  Cmhing. 

No.  44.]  Department  of  State, 

Washington^  July  22,  1874. 
Sir:  Dispatches  addressed  by  yoa  to  this  Department,  numbered  38, 
39,  40,  41,  42,  43,  44,  45,  46,  and  47,  have  been  received. 

With  reference  to  your  No.  44,  of  the  27th  ultimo,  relating  to  the 
article  published  by  General  Burriel  in  one  of  the  newspapers  of  Madrid 
on  the  14th  of  April  last,  I  have  to  state  that  your  action,  as  therein  set 
forth,  is  approved  by  this  Department. 
I  am,  &c., 

HAMILTON  FISH. 


No.  264. 

Mr.  Gushing  to  Mr.  Fish. 

No.  64.]  Legation  of  the  United  States, 

Madrid^  July  22, 1874.    (Received  August  18.) 
Sir  :  I  inclose  herewith  a  copy  of  note  to  the  minister  of  state  on  the 
subject  of  officers,  crew,  and  passengers  of  the  Virginius. 
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On  account  of  some  new  incidents  bearing  on  the  case,  I  withhold, 
for  a  few  days,  response  to  Mr.  Ulloa's  note  respecting  General  Burriel. 
I  have,  &c., 

C.  GUSHING. 


[IncloBore.] 


Mr,  Cushing  to  Mr,  XJlloa, 

Legation  op  the  United  States  of  America, 

Madrid,  July  21, 1874. 
Sir  :  I  have  the  honor  to  acknowledge  reception  of  yonr  excellency's  note  of  the  7th 
instant,  in  reference  to  the  reparation  claimed  by  the  United  States  in  behalf  of  the 
crew  and  {>as8enj^er8  of  the  steamer  Virginins;  and,  after  according  to  the  matter  snch 
due  reflection  as  its  importance  requires  and  as  respect  for  yonr  excellency  dictates,  I 
beg  leave  herewith  to  present  the  view  of  the  general  qaestion  entertained  by  my  Gov- 
ernment. 

These  and  other  pertinent  suggestions  might  be  made,  I  repeat,  if  the  qnestion  were 
an  open  one,  which,  however,  it  is  not,  it  having  been  explicitly  determined  by  the 
protocol  of  November. 

Unlawful,  therefore,  as  was  the  capture  of  the  Virginius,  prejudicial  as  this  capture 
-was  to  the  maritime  rights  of  all  nations  of  either  hemisphere,  injurious  as  it  would 
have  been,  in  the  long  run,  to  the  interests  of  Spain  herself  to  have  any  such  pre- 
tended rignt  of  capture  interpolated  into  the  law  of  nations;  nevertheless,  and  all 
these  premises  being  admitted,  and  whilst  the  mere  capture  itself  would  have  consti- 
tuted serious  cause  of  complaint,  still,  if  the  Spanish  authorities  in  Cuba  had  subse- 
quently pursued  the  course  indicated  by  international  law  and  by  the  universal  prac- 
tice of  nations;  that  is  to  say,  if  they  had  taken  the  vessel  into  port  for  examination, 
and  for  possible  trial  before  a  court  of  admiralty,  simply  detaining  uninjured  her  crew 
and  passengers  meanwhile,  in  such  circumstances  the  injury  done  to  the  Uoited  States, 
although  seriously  justifying  demand  of  redress,  would  not  have  assumed  the  porten- 
tous proportions  which  it  actually  did  in  consequence  of  the  wholesale  massacre  of  her 
officers,  crew,  and  passengers,  perpetrated  at  Santiago,  which  shocked  the  public  sense 
of  Europe  as  well  as  of  America. 

It  is  of  these  incidents  which  it  is  ray  dnt^  now  regretfully  to  speak,  and  to  charac- 
terize them  as  they  deserve,  in  the  name  of  international  law,  of  humanity,  and  oivili- 
zation^  by  aid  of  the  lights  furnished  by  Spain  herself  as  well  as  by  other  governments. 

For  it  was  the  great  fact  of  the  inhuman  slaughter  in  cold  blood  at  Santiago  de  Cuba 
of  fifty-three  human  beings,  a  large  number  of  them  citizens  of  the  United  States,  de- 
fenseless persons,  shot  witnout  lawful  trial  according  either  to  the  law  of  nations  or  to 
treaty,  shot  without  any  valid  pretension  of  authority  in  the  laws  of  Spain  herself,  and 
to  the  horror  of  the  whole  civilized  world — this  it  was  which  produced  such  intense 
emotion  in  the  United  States,  and  which  placed  the  two  nations  in  imminent  peril  of 
war,  so  happily  averted  by  the  superior  wisdom  and  patriotic  discretion  of  the  govern- 
ments of  Spain  and  the  United  States. 

Tour  excellency  will  pardon  me  for  repeating  that  this  act  has  no  conceivable  justi- 
fication, either  in  the  law  of  nations  or  in  the  municipal  law  of  Spain,  or  in  any  con- 
ventional law,  it  being,  on  the  contrary,  in  plain  violation  of  treaty  with  the  United 
States. 

It  was  a  dreadful,  a  savage  act. 

Your  excellency,  I  feel  sure,  cannot  condemn  this  language  as  too  strong  for  the 
actual  circumstances.  For  is  it  not  the  very  language  constantly  applied  at  this  day, 
in  public  documents  and  debates,  to  other  acts  of  the  same  class,  and  especially  to  the 
shooting  of  defenseless  prisoners  f  Is  it  not  the  mere  echo  of  the  cry  of  indignation 
and  of  horror  which  comes  up  from  all  Europe,  in  view  of  the  military  execution  of 
twenty-three  prisoners  at  Estella  by  Dorregary — the  lamentable  voice,  as  it  were,  of 
the  outraged  conscience  of  Christendom — and  which  still  rings  in  our  ears  f 

Nay,  does  not  the  fact  of  the  unjust  military  execution  or  a  single  German  subject 
at  Estella  inspire  all  Germans  with  indignation,  and  can  the  United  States  be  silent  in 
face  of  the  equally  unjust  military  execution  of  many  of  her  citizens  at  Santiago  de 
Cubat 

Pardon  me  for  thus  alluding  to  iucidents  of  civil  war  in  this  country,  which,  how- 
ever, have  ceased  to  be  domestic  incidents,  and  belong  now  to  the  general  history  of 
our  times,  and  which,  strikingly  in  contrast  as  they  are  with  the  conduct  of  the  armies 
of  the  republic,  may  not  improperly  be  alluded  to  here,  in  view  of  their  manifest  perti- 
nence, and  at  the  same  time  in  the  spirit  of  perfect  deference  for  the  government  of 
Spain. 
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iDdeed,  it  aflfords  me  fortification  to  witness  and  to  honor  the  expressed  determina- 
tion on  the  part  of  the  Spanish  government,  and  of  its  generals  in  the  field,  never  to 
lose  sight  of  the  sacred  rights  of  humanity  even  in  the  presence  of  the  worst  exceeses 
of  pitiless  war  and  in  the  face  of  whatsoever  provocation. 

Bat  that  which  is  wrong  at  Estella  cannot  ho  right  at  Santiago  de  Caha. 

I  will  not  cease  to  helieve,  therefore,  that  the  government  of  Spain,  manifesting  as 
it  does  thus  conspicnously  its  jitter  condemnation  of  snoh  heinons  acts,  and  providing 
indemnity  for  the  families  of  the  victims  thereof,  will  in  the  same  spirit  of  exalted  sel^ 
respect  be  prepared  to  do  justice  to  the  present  reclamations  of  the  United  States. 

With  which  I  have  the  honor  to  renew  to  your  excellency  the  assurance  of  my  highest 
consideration. 

C.  GUSHING. 


No.  265. 

Mr.  Fish  to  Mr.  Cuahing. 

No.  57.]  Department  of  State, 

Washington^  August  16,  1874. 

Sir:  Tour  dispatch  No.  60,  inclosing  a  copy  of  the  reply  of  the  min- 
ister of  state  to  your  note  on  the  subject  of  General  Burriel,  is  received. 

It  is  satisfactory  to  know  that  the  information  previously  communi- 
cated to  this  Department,  concerning  the  repeal  of  the  decree  issued  on 
the  24th  of  March,  1869,  by  General  Dulce  was  correct,  and  that  the 
government  of  Spain  in  no  way  supports  the  statement  of  General  Bur- 
riel that  the  massacre  of  the  passengers,  officers,  and  crew  of  the  Vir- 
ginius  was  authorized  by  the  terms  of  a  decree  in  force  in  the  island  of 
Cuba.  It  may  be  that  it  affords  an  advantage  to  the  United  States  on 
this  question  to  regard  the  conduct  of  General  Burriel  simply  as  an 
incident  of  the  capture  of  the  Virginius,  but  every  delay  on  the  part  of 
the  Spanish  government,  in  taking  ground  against  the  acts  of  GPeneral 
Burriel,  so  justly  complained  of,  and  in  visiting  upon  him  the  displeasure 
of  his  own  government,  is  unsatisfactory  and  is  to  be  regretted. 

In  the  opinion  of  the  President  the  time  has  come  when  the  govern- 
ment of  Spain  should  no  longer  delay  the  consideration  and  adjustment 
of  these  questions. 
I  am,  &c., 

HAMILTON  FISH. 


No.  266. 

Mr.  Fish  to  Mr.  Gushing. 

No.  59.]  Department  of  State, 

Washington^  August  21,  1874. 
Sir:  Your  dispatch  No.  41,  inclosing  a  copy  of  your  note  to  Mr.  Ulloa, 
presenting  the  reclamation  on  behalf  of  the  officers,  crew,  and  passen- 
gers of  the  Virginius,  was  received  upon  the  17th  of  July.  Upon  a 
careful  reading  of  this  note  to  the  minister  of  foreign  affairs,  it  appeared 
to  place  the  reclamation,  even  in  the  case  of  those  who  had  been 
executed,  principally,  if  not  entirely,  on  the  ground  that  the  capture 
of  the  vessel  was  illegal.  While  it  may  be  said  that,  the  capture  being 
illegal,  reparation  must  follow  for  all  the  subsequent  acts,  including 
the  executions,  at  the  same  time  it  seemed  that  great  stress  might  be 
said  upon  the  fa^t,  at  least  so  far  as  American  citizens  were  affected, 
that  such  bloody  deeds  as  were  enacted  at  Santiago  were  contrary  to 
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the  usages  of  civilized  nations,  in  violation  of  treaty  obligations,  with- 
out parallel,  and  entirely  without  excuse,  and  demanded  full  and  com- 
plete reparation,  entirely  apart  from  the  question  of  the  illegality  of  the 

capture  of  the  vessel. 

•  •••••• 

The  Department  is  now  in  receipt  of  your  No.  64,  inclosing  a  copy  of 
your  reply  to  the  minister  of  state.  Your  reply  has  been  read  with  care 
and  lively  satisfaction.  You  have  v«ry  fully  and  properly  exposed  the 
fallacy  of  the  arguments  of  the  minister  of  foreign  affairs  looking  to 
further  delay  in  the  consideration  of  the  question,  and  have  in  terms 
fitting,  and  not  too  severe,  denounced  the  cold-blooded  murders  of  these 
defenseless  people  which  took  place  at  Santiago.  No  language  can  be 
too  severe  when  applied  to  these  bloody  acts. 

Your  presentation  of  the  case,  and  the  light  in  which  you  have  placed 
it,  meet  with  the  entire  approval  of  this  Department. 

It  is  most  disappointing  and  unsatisfactory  to  learn,  after  the  pre- 
sentation of  the  claim  for  reclamation  had  been  delayed  many  months, 
when  ample  time  had  been  given  for  every  investigation  which  could  be 
required,  when  an  opportunity  had  arisen  for  the  government  of  Spain 
to  meet  the  question  freed  from  the  excitement  which  surrounded  the 
acts  which  were  complained  of,  when  even  the  Spanish  government  had 
become  loud  in  its  expressions  of  horror  at  the  execution  of  defenseless 
prisoners,  in  cold  blood  and  without  trial,  that  the  answer  submitted  to 
your  demand  for  redress  for  the  occurrences  at  Santiago  should  be 
eimply  a  plea  for  delay. 

You  will,  on  proper  occasion,  express  to  the  government  of  Spain  the 
strong  feeling  of  this  Government,  that  the  questions  so  fully  presented 
by  you  should  be  considered  without  delay,  and  that  ample  reparation, 
now  too  long  deferred,  should  be  promptly  furnished. 

This  Department  awaits  with  interest  your  further  communication  on 
this  question,  and  the  further  steps  to  be  taken  by  you  in  relation  to 
General  Burriel,  as  indicated  in  your  No.  64. 
I  am,  &c., 

HAMILTON  FISH. 


No.  267. 

ilfr.  Cmhing  to  Mr,  Fish. 

No.  106.J  Legation  of  the  United  States, 

Madridj  September  27, 1874.    (Received  October  23.) 
Sib:  I  have  the  honor  to  inclose  herewith  copy  of  a  communication 
addressed  by  me  to  the  minister  of  state  on  the  24th  instant,  in  relation 
to  the  affair  of  Brigadier  Barriel. 
I  have,  &c., 

C.  CCJSHING. 
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[Iiiclosiire.J 

Mr,  Cusking  to  Mr*  XJlloa, 

Legation  of  the  United  States  op  America, 

Madrid,  September  24,  1874. 

Sir  :  I  find  myself  constrained,  not  only  in  obedience  to  express  general  and  special 
instrnctioDS  of  my  Government  to  this  effect,  bat  also  in  the  intimate  personal  coo- 
Tiction  of  the  reason  and  justice  of  the  considerations  on  which  such  instmctioDS  are 
founded,  to  address  your  excellency  again  in  reference  to  the  acts  of  Brigadier  BnrrieV 
while  governor  of  the  eastern  department  of  the  island  of  Cuba,  and  to  what  he  bas 
said  or  done,  since  the  time  of  his  relief  from  that  charge,  and  his  retom  to  the  i>emiH 
snla. 

It  affords  me  sincere  gratification  to  be  able  to  Bay,  in  the  first  place,  that  the  Presi- 
dent of  the  United  States  does  fall  justice  to  the  frankness  and  explicitness  with 
which  yoar  excellency  has  been  pleased  to  disavow  all  responsibility  of  the  Spanish 
government  for  the  publication  made  by  Brigadier  Burriel,  in  one  of  the  newspapers 
of  Madrid,  in  April  last,  in  which  that  person  undertook  to  jastify  the  summary  mas- 
sacre of  fifty-three  persons  of  the  crew  and  passengers  of  the  Virginius.  on  the  plea  of 
this  atrocious  act  being  in  conformity  with  and  execution  of  a  certain  decree  issned  by 
Captain-General  Dulce ;  and  for  the  explicitness  and  frankness,  also,  with  which  yonr 
excellency  has  been  pleased,  at  the  same  time,  to  contradict  so  peremptorily  the 
baseless  assertion  of  that  person  of  the  existing  force  and  validity  of  the  decree  in 
question. 

In  declaring,  as  your  excellency  does,  that  General  Dulce's  decree  was  repealed  by 
that  of  General  Caballero  de  Rodas,  and  has  never  since  been  revived,  your  excellency 
justifies  the  understanding  of  the  Government  of  the  United  States  in  this  respect  and 
frees  that  of  Spain  of  all  shadow  of  suspicion  in  the  premises ;  which  suspicion,  indeed, 
did  not  exist  until  awakened  by  the  extraordinary  audacity  of  Brigadier  Burriel  in  as- 
suming to  pass  over  the  decree  of  Captain-General  Caballero  de  Rodas,  and  fall  back  on 
that  of  General  Dulce,  in  the  desperate  attempt  to  extenuate  one  of  the  most  signal 
acts  of  cruelty  and  barbarity  which  the  present  age  has  witnessed,  and  which  attempt 
on  his  part  so  to  cover  up  his  crimes  did,  in  fact,  involve  imputation  either  express  or 
implied—but  that  imputation,  happily,  a  false  one--of  bad  faith  on  the  part  of  his  own 
government. 

It  is  satisfactory,  also,  to  the  President  to  know,  as  stated  in  your  excellency's  note. 
that  your  predecessor  in  the  ministry  of  state  had  already  given  explanations  in  this 
matter,  to  the  same  effect,  in  a  note  addressed  by  him  to  the  representative  of  the  Brit- 
ish government. 

Thus,  the  honorable  attitude  of  the  Spanish  government  in  this  respect,  and  its  per- 
fect good  faith  in  reference  to  the  repealed  decree  of  Captain-General  Dulce,  are  doubly 
substantiated,  and  the  honor  of  Spain  is  thoroughly  vindicated  as  against  the  nnqualT- 
fiable  aspersions  cast  upon  it  by  Brigadier  Burriel. 

But  while  authorizing  me  to  express  entire  satisfaction  with  the  declarations  thus  far 
made  by  your  excellency,  the  President  instructs  me  further  to  say  that  the  contents  of 
your  excellency's  note  confirm  and  fortify  his  opinion  that  it  would  be  convenient  for 
the  Spanish  government,  in  proper  regard  to  the  amicable  relations  of  the  respective 
governments  concerned,  to  subject  Brigadier  Burriel  either  to  summary  punishment  or 
to  trial  by  court-martial,  as  may  be  most  in  conformity  with  the  military  jurisprudence 
of  Spain. 

In  reference  to  this  part  of  the  subject  it  now  becomes  my  duty  to  submit  to  yonr 
excellency  some  further  observations,  specially  applicable  to  the  case  of  Brigadier  Bar- 
riel  as  it  now  stands. 

Under  false  pretense  of  the  subsistence  of  a  decree  of  Captain-General  Dulce,  which 
decree  he  could  not  but  know  had  been  repealed  by  Captain -General  Cabellero  de 
Rodas,  this  person  perpetrates  at  Santiago  de  Cuba  an  act  of  wholesale  ferocity  and 
barbarity,  for  which  no  parallel  then  existed  in  modern  historv,  or  has  until  now  existed 
previous  to  the  similar  acts  of  atrocity  of  Dorregary  at  Estalla,  and  of  Saballs  at  Olot. 

Not  content  with  the  perpetration  of  this  great  crime  at  Santiago  de  Cuba,  under 
false  pretense  of  law  or  superior  authority,  but  without  any  such  justification  in  fact, 
as  he  could  not  but  have  perfectly  well  known,  he  now,  on  his  return  to  Spain,  presumet 
to  put  forward  these  false  pretenses  in  the  form  of  a  solemn  appeal  to  the  world,  addressed 
to  the  highest  political  and  literary  journal  of  Europe,  and  in  so  doing  impliedly  ac- 
cuses his  government,  falsely,  however,  of  scandalous  breach  of  good  faith  in  respect  of 
the  assurances  it  had  previously  given  to  foreign  governments  touching  the  repeal  of 
General  Dulce's  decree  by  that  of  General  Cab^lero  de  Rodas. 

Now,  it  may  be  admitted,  as  your  excellency  suggests,  that  it  is  not  incumbent  on  any 
government  to  take  notice  of  publications  in  the  newspapers.  It  will  do  so,  or  it  will 
not,  in  its  discretion  or  in  accordance  to  the  seriousness  of  the  circumstances.  Thus,  in 
the  case  of  the  false  rumors  set  on  foot  by  the  enemies  of  Spain  in  the  United  States,, 
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respecting  the  alleged  purpose  of  t*iie  Spanish  gOYemment  to  cede  Paerto  Rico  to  Ger 
many,  the  Spanish  government  might  well  refuse  to  condescend  to  contradict  the  state 
ment  officially,  unless  called  upon  officially  so  to  do,  and  so  it  might  leave  the  falsehood 
to  expire  of  itself  or  to  he  contradicted  hy  the  person  most  directly  interested,  namely, 
Admiral  Polo  de  Bernah^,  as  it  has  heen  in  such  terms  of  just  and  honorahle  indig- 
nation. 

But  suppose — what  is  otherwise  impossible,  save  as  a  hypothetical  supposition — 
suppose  that,  after  beins  relieved  from  duty  as  minister,  Admiral  Polo  himself  had 
been  the  author  of  this  false  rumor,  and  had  propagated  it  in  a  solemn  communication 
addressed  to  the  Revue  des  Deux  Mondes,  it  in  such  a  case  the  Spanish  government 
should  not  condescend  to  go  into  the  newspapers  to  correct  false  rumor,  would  it  not 
have  something  to  say  to  the  inventor  and  propagator  of  the  falsehood,  and  he  an 
officer  high  in  the  military  service  of  Spain  f 

In  like  manner*  when  Brigadier  Burriel,  in  the  face  of  the  fact  that  the  decree  of 
Captain-General  Caballero  de  Rodas  did,  in  express  terms,  repeal  the  decree  of  General 
Dulce,  and  in  the  face  of  the  further  fact  that  the  Spanish  government  had  given  to 
other  governments  the  most  explicit  assurance  of  this  repeal,  and  thus,  in  eifect, 
pledged  its  faith  to  the  non-existence  of  the  decree  of  General  Dulce ;  when,  I  say,  in 
the  face  of  these  facts,  Brigadier  Bnrriel  asserts,  in  a  formal  publication,  the  continued 
legal  existence  and  effect  of  that  decree,  thus  impeaching  the  good  faith  of  his  govern- 
ment and  offending  and  insulting  the  honor  of  bis  country,  will  not  the  government 
find  some  article  of  the  military  code  of  Spain  importing  condign  punishment  of  the 
high  officer  of  the  army  who  does  this  great  wrong  to  his  country  and  his  government? 
I  will  not  enlarge  on  this  topic,  because  it  less  directly  concerns  my  Government  than 
the  acts  perpetrated  by  Brigadier  Burricl  at  Santiago  de  Cuba,  to  which  the  rest  of  this 
note  will  be  dedicated. 

Brigadier  Burriel  had  undertaken  to  maintain  that  the  shooting  of  unarmed  prison- 
ers in  the  gross,  captured  on  the  high  seas,  and  outside,  of  course,  of  the  territorial 
waters  of  Spain,  was  justified  in  legal  theory  by  the  letter  and  spirit  of  the  decree  of 
General  Dulce. 

Your  excellency  has  disposed  of  this  pretended  legal  justification  of  the  act,  by  de- 
claring, as  good  faith  induced  you  to  do,  that  the  decree  of  General  Dulce  had  been  re- 
pealed by  that  of  General  Caballero  de  Rodas,  and  did  not  exist  as  law  at  the  time  of 
the  capture  of  the  Yirginius  and  of  the  execution  of  her  crew  and  passengers  at  Santi- 
ago de  Cuba. 

I  might  well  assume,  in  the  absence  of  this  decree  of  General  Dulce,  that  neither 
the  Qapture  nor  the  executions  were  justifiable  by  any  provision  of  the  municipal  juris- 
prudence of  Spain. 

I  go  further,  and  venture  to  suggest  that  if  there  did  exist  any  text  of  the  domestic 
laws  of  Spain  capable  of  being  ^rced  into  this  question — I  do  not  stop  to  inquire  if 
there  be  any  such — I  say  no  provision  of  local  law,  if  any  such  there  be,  could  apply 
to  citizens  of  the  United  States,  or  to  subjects  of  Great  Britain,  found  on  the  high  seas, 
and  beyond  the  jurisdictional  waters  of  Spain. 

In  this  remark  I  associate,  as  the  note  of  your  excellency  does  in  effect,  subjects  of 

Great  Britain  with  citizens  of  the  United  States,  since  it  is  not  only  a  (question  between 

the  United  States  and  Spain,  but  also  between  Great  Britain  and  Spam  ;  and  thus,  of 

imperative  necessity,  it  passes  from  the  narrow  domain  of  municipal  law  into  the 

*  higher  and  broader  region  of  the  law  of  nations. 

Your  excellency  plainly  expresses  this  idea  by  saying,  in  the  note  under  consideration, 
that,  **  with  respect  to  legislation  referring  to  jurisdiction  on  the  high  sea,  the  Spanish 
government  considera  in  force  only  that  established  by  the  maritime  international  law 
and  accepted  by  all  nations,  or  that  stimulated  in  subsisting  treaties.'^ 

In  what  provision  of  subsisting  treaties  or  in  what  text- book  of  the  law  of  nations 
can  Brigadier  Burriel  discover  any  justification  or  extenuation  of  these  acts  f  He  and 
other  unadvised  persons  talk  loosely  about  "  pirates  "  and  **  piracy  "  in  connection  with 
the  Yirginius  and  her  crew  and  passengers.  But  these  phrases  of  popular  prejudice 
and  superficiality,  which  may  be  fit  for  the  columns  of  angry  newspapers,  do  not  be- 
long to  the  language  of  diplomacy  or  jurisprudence.  And  I  take  pleasure  in  recogniz- 
ing that  your  excellency  declines  to  descend  to  the  use  of  any  such  inappropriate 
language  in  the  discussion  of  the  case  of  Brigadier  Burriel. 

In  truth,  it  is  palpably  absurd  to  apply  the  term  "  piracy  "  to  the  voyage  of  the  Yir- 
ginius. or  the  term  "  pirates  "  to  her  crew  or  passengers.  The  essence  of  piracy,  by  the 
law  of  nations,  as  universally  defined  in  the  text  of  all  writers  on  pubUc  law  and  of 
all  books  of  doctrine  and  jurisprudence,  is  armed  cruising  for  the  purpose  of  pillage  and 
plunder,  without  lawful  authority  of  any  government.  Such  persons  only  are  pirates, 
according  to  the  law  of  nations.  And  there  is  no  suggestion  or  pretense  that  the  Yir- 
ginius was  fitted  out  for  any  such  purpose,  or  that  she  was  armed  as  a  cruiser,  or  that 
she  ever  made  or  attempted,  or  intended  to  make  or  attempt,  any  capture,  prize,  pil- 
lage, or  plunder.  Whatever,  if  anything,  there  may  have  been  wrongful  in  the  char- 
acter of  the  Yirginius,  she  was  not  a  piratical  ship  by  the  law  of  nations,  nor  her 
officers  and  crew  pirates. 
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I  adopt  io  this  respect  the  language  of  the  dispatch,  applicable  to  this  point,  of  Ear! 
Granville  to  Mr.  Layard,  both  because  of  the  clearness  and  precision  of  the  Isngoage 
of  that  dispatch,  and  becaose  of  the  absolute  identity  of  the  relation  of  the  two  gor- 
emments,  in  this  respect,  to  that  of  Spain : 

"  The  real  ground  of  complaint,  Her  Majesty's  government  hold,"  says  Lord  Gran- 
viUe,  *^  is  that,  even  assuming  the  vessel  to  have  been  lawfully  seized  and  tbe  crew 
properly  detained,  there  was  no  justification  for  their  summary  execution  after  aa 
irregular  proceeding  before  a  drum-head  court-martial.  No  possible  aspect  of  the  char- 
acter of  the  Virginius  and  her  crew  could  authorize  or  palliate  such  conduct  on  tbe 
part  of  the  Cuban  authorities.  There  was  no  pretense  for  treating  such  an  expeditaoa 
as  piracy  Jure  gentium, 

**  If  the  Virginius  was  to  be  regarded  as  a  vessel  practically  engaged  in  a  hoetile  or 
belligerent  enterprise,  such  treatment  would  not  be  justifiable.  Much  may  be  excoaed 
in  acts  done  under  the  expectation  of  instant  damage  in  self-defense  by  a  nation  at 
well  as  by  an  individual.  But,  after  the  capture  of  the  Virginius  and  the  detention  of 
her  crew  was  effected,  no  pretense  of  imminent  necessity  of  self-defense  could  be  al- 
leged ;  and  it  was  the  duty  of  the  Spanish  authorities  to  prosecute  the  offenders  in 
proper  form  of  law,  and  to  have  instituted  n^gular  proceedings  on  a  definite  chai^  be- 
fore the  execution  of  the  prisoners. 

*^  Her  Majesty's  government  maintain  that  there  was  no  charge,  either  known  to  the 
law  of  nations  or  to  any  municipal  law,  under  which  persons  in  the  situation  of  the 
British  crew  of  the  Virginius  could  have  been  justifiably  condemned  to  death. 

'*  They  were  persons  not  owing  allegiance  to  Spain ;  the  acts  done  by  them  were  done 
out  of  the  jurisdiction  of  Spain*;  they  were  essentially  non-combatants  in  their  em- 
ployment ;  and  they  could  by  no  possible  construction  be  liable  to  the  penalty  of 
death." 

I  assume,  therefore,  as  your  excellency  does,  that  here  is  no  question  of  the  munici- 
pal law  of  any  country,  but  only  of  international  right,  as  settled  by  theory,  practice, 
or  convention. 

And,  in  reasoning  with  a  person  of  your  excellency's  enlightenment  and  large  expe- 
rience in  administrative  and  diplomatic  affairs,  it  would  be  waste  of  time  here  to  enter 
into  the  consideration  of  those  questions  of  assimilated  piracy,  which  arise  out  of  the 
local  law  of  sundry  governments  or  special  ^provisions  of  treaty,  none  of  which  apply 
to  the  case  of  t^ie  virginius.  It  is  iuQisputaole,  in  short,  that  m  the  eye  of  the  law  cSf 
nations  he  only  can  be  characterized  as  a  pirate  who  pnte  himself  in  the  condition  of 
hostis  humani  generis—^  sea-robber  of  all  mankind.  It  does  not  suffice  that  he  should 
be  the  private  enemy  of  one  government  only ;  as,  for  instance,  Spain,  or  the  United 
States,  or  Great  Britain. 

Why,  indeed,* should  we  Dot  fix  our  attention  at  once  and  wholly  on  the  undeniable 
truth  of  the  case,  namely,  that  if  there  were  anything  wrong  in  the  acts  or  the  inten- 
tion of  the  Virginius,  it  was  only  that  quasi  wrong,  the  relations  and  consequences  of 
which  are  thoroughly  defined  by  the  law  of  nations,  as  understood  in  all  Europe  and 
America,  namely,  the  transportation  of  military  persons  or  stores,  which  may  subject 
the  vessel  or  cargo  to  condemnation,  but  which  never  to  this  day  was  deemed  a  cause 
of  shooting  the  officers  and  crew  as  pirates,  except  iu  the  perverse  imagination  of  Brig- 
adier Bumel. 

In  fine,  it  is  too  plain  for  contradiction  or  dispute  that  the  wholesale  shootings  per- 
petrated by  him  at  Santiap^o  de  Cuba  were  an  act  of  mere  arbitrary  military  violence, 
in  the  highest  degree  unwise  and  inexpedient  as  well  as  criminal,  falling  at  once  into 
the  category  of  the  atrocities  committed  by  the  Carlists  at  Estelia,  at  Cuenca,  and  at 
Clot.  Historians  in  all  future  times  will  speak  in  the  same  accents  of  horror  of  the 
military  assassinations  of  Estelia,  of  Olot,  of  Cnenca,  and  of  Santiago  de  Cuba. 

The  government  of  President  Serrano  would  repel  with  indignation  the  idea  that 
this  government,  the  supreme  representation  of  Spain  and  the  Spanish  nation,  is  to 
assume  the  responsibility  of  those  acts  of  transcendent  cruelty  on  the  part  of  Dorre- 
gary^  of  Saballs,  of  Alfonso  de  Este,  although  they  be  Spaniards. 

Will  not  the  government  of  President  Serrano  in  like  manner  repel  all  responsibilitj 
for  the  acts  of  equally  transcendent  cruelty  on  the  part  of  Brigadier  Burriel,  although 
a  Spaniard  in  the  service  of  a  previous  government  f 

Suppose  a  military  officer  of  Spain  to^ay,  operating  against  the  Carlists  in  Vizayo, 
Guipuzcoa,  Alava,  Navarre,  Catalonia,  Aragon,  Valencia,  or  Murcia,  should  arbitrarily 
shoot  in  cold  blood,  with  or  without  pretense  of  verbal  court-martial,  fifty- three  pris- 
oners of  war,  whether  Carlist-Spaniards,  or  even  Carlist-Frenchmen.  What  mast  fol- 
low f    Would  not  such  officer  be  subject  to  immediate  destitution  and  punish uientf 

Spain  has  appealed  to  the  world  in  the  eloquent  and  impressive  language  of  yoor 
excelleucy's  diplomatic  cbcnlar,  and  even  more  impressively  and  by  the  lauguageof 
action,  in  the  decrees  of  the  executive  power,  against  the  massacres  of  Estelia  and  Olot. 
Can  she  to-day,  in  the  face  of  these  appeals  to  Europe  in  condemnation  of  the  ba^ba^ 
ities  of  Dorregary  and  Saballs,  justify — nay,  accept  and  affirm  the  barbarities  of  Bar- 
riel,  perpetrated,  as  we  know,  contrary  to  the  purpose — nay,  in  violation  of  the  orders 
'^f  the  supreme  government  of  the  time  f 
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Permit  me  rospectfally  to  sn^sest  that,  for  Spain  now  to  assume  sncb  responsibility 
iroold  not  only  be  a  measure  of  direct  affront  to  the  United  States^  and  to  Great  Britain, 
equally  aggrieved  with  the  United  States,  but  indirectly  of  affront  also  to  Grermany,  to 
Austria-Hungary,  to  Italy,  to  Portngal,  to  Belgium,  to  the  Netherlands,  and  to  all  the 
rest  of  Europe  now  drawn  toward  General  Serrano's  government,  not  only  as  repre- 
senting the  conservatism  but  also  as  representing  the  civilization  of  Spain.  I  cannot 
suppose  that  your  excellency  will  entertain  the  idea  that  such  acts  as  tnose  ander  con- 
sideration are  at  any  time  beneficial  to  the  government  in  whose  name  they  may  have 
been  perpetrated.  Such  a  supposition  wonld^carry  us  back  into  the  times  and  usages 
of  mere  barbarian  and  savage  war,  even  to  worse  times  than  the  invasions  of  Attila 
and  Alaric. 

But  if  a  Christian  government  in  the  nineteenth  century  could  be  tolerated  in  perpe- 
trating such  acts  because  of  any  false  imagination  of  the  benefits  to  be  derived  from 
them,  IS  it  not  self-evident  that  if  those  acts  be  to  the  prejudice  of  any  foreign  gov- 
ernment, then  the  government  which  enjoys  the  benefit,  such  as  it  is,  should,  with  no 
judging  hand,  pay  the  price  of  that  benefit  in  reparation  of  the  injured  government  f 

But  your  excellency  will  concur  with  me,  I  feel  sure,  in  doubting  the  ultimate  use- 
fulness of  any  wrongful  act.  Certainly,  in  the  present  case,  the  imaginary  immediate 
advantage  to  the  Spanish  colony  of  Cuba  was  nowise  commensurate  with  the  mani- 
fest injury  to  Spain  herself.    She  has  no  cause  of  thanks  to  Brigadier  Burriel. 

If  the  foregoing  considerations  possess  in  fact  all  the  cogent  force  with  which  they 

I)resent  themselves  to  mv  mind,  there  does  not  exist  that  occasion  which  your  excel- 
ency  supposes  for  the  nirther  discussion  of  the  true  le^al  character  of  the  Viginins, 
preliminary  to  the  trial  or  punishment  of  Brigadier  Bnmel.  It  is  not  the  capture  of 
the  Virgiuius  which  is  here  in  debate.  If,  onheing  captured  aud  taken  into  Santiajgo 
de  Cuba,  that  vessel  had  been  carried  before  a  court  of  admiralty  for  regular  trial 
according  to  law  and  treaty — if,  meanwhile,  her  officers,  crew,  and  passengers  had  been 
held  for  examination  in  like  manner,  according  to  law  and  treaty — there  would  have 
been  nothing  in  the  case,  such  as  there  is  now,  of  superlative  and  surpassing  |^ravity. 
It  was  the  rash,  cruel,  lawless,  and  criminal  act  of  Brigadier  Burriel  which  raised  the 
case  into  a  perilous  international  controversy  between  Spain  and  the  two  governments 
of  Great  Britain  and  the  United  States. 

The  conclusion  is  inevitable,  that  Brigadier  Burriel  has,  by  his  own  deeds  of  wanton 
wrong,  rendered  himself  amenable  to  the  penal  laws  of  Spain. 

The  President  of  the  United  States,  therefore,  has  the  amplest  possible  reason  to 
expect  that  the  Spanish  government  will  in  due  time,  and  with  no  unnecessary  delay, 
vindicate  her  own  dignity  and  her  own  laws  by  subjecting  to  punishment  the  contu- 
macious officer  who,  by  mingled  wickedness  and  folly,  has  brought  all  these  calamities 
upon  his  country  in  wantonly  giving  occasion  to  the  present  controversy  between 
Spain  and  the  United  States. 

1  make  no  account  of  the  rumor  that,  under  present  circumstances,  Brigadier  Burriel 
can  be  an  aspirant  for  the  cross  of  San  Hermenegildo,  the  recompense  not  only  of  con- 
stancy in  military  service  but  of  untarnished  honor — oonatancia  en  la  milioia  y  honor 
acriwlado.  i 

The  President  conceives  that  that  which  is  expected  by  him  of  Spain  is  no  more  than 
what  is  done  by  all  other  governments  in  like  circumstances,  and  which  the  United 
States  themselves  have  done  in  repeated  and  signal  instances. 

The  German  government  did  not  hesitate  to  subject  to  trial  by  court-martial  a  dis- 
tinguished officer  of  its  own.  Captain  Werner,  who,  in  the  performance  of  an  act  ben- 
eficial to  the  Spanish  government,  had  apparently  trespassed  on  the  sovereign  rights  ot 
Spain. 

Not  long  since  a  distinguished  and  meritorious  officer  of  the  Navy  of  the  United 
States,  Captain  Collins,  also  trespassed  on  the  sovereign  rights  of  Brazil,  in  performing 
an  act  beneiicial  to  the  United  States  and  involving  no  actual  injury  to  Brazil.  But, 
on  the  suggestion  of  the  Brazilian  government,  he  was  tried  by  a  court-martial  and 
condemned  on  the  precise  charge  ofa  technical  violation  of  the  law  of  nations. 

During  the  same  period  of  time  a  similar  act  of  trespass  on  the  jurisdictional  waters 
of  Spain  occurred  on  the  part  of  another  respectable  officer  of  the  Navy  of  the  United 
States,  Commander  Hunter,  and  he  also  was  in  due  time  ordered  before  a  court-mar- 
tial on  the  charge  of  a  violation  of  the  law  of  nations  to  the  prejudice  of  Spain,  aud 
was  tried,  condemned,  and  sentenced.  These  proceedings  were  had  quite  as  much  for 
the  vindication  of  the  honor  of  the  United  States  as  for  the  satisfaction  of  the  Spanish 
government.  It  is  true,  nevertheless,  that  the  Spanish  government  called  for  such 
reparation  with  the  same  earnestness  that  the  Government  of  the  United  States  now 
calls  for  reparation  in  the  case  of  Brigadier  Burriel. 

Passing  over  other  examples  of  the  same  class,  it  will  suffice  to  refer  to  one  more 
of  conspicuous  significance,  also  occurring  in  the  relations  of  Spain  and  the  United 
States. 

David  Porter  was  an  officer  second  only  to  the  highest  in  rank  in  the  Navy  of  the 
United  States.    He  had  been  pre-eminently  distinguished  in  many  famous  actions  of 
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war,  and  had  attained,  deservedly,  the  universal  re8i>ect  of  his  countrymen.  Being 
employed  in  the  command  of  a  fleet  in  the  West  Indies,  for  the  pursuit  there  of  piraUs, 
genuine  pirates— ^«/e»  humani  generis — with  which  those  seas  then  swarmed,  tne  Uni- 
ted States  in  this  respect  acting  in  concert  with  Spain,  Great  Britain,  and  other  gov- 
ernments, he  did  an  act  which,  although  heneficial  to  Spain,  was  an  act  of  technical 
violation  of  the  sovereignty  of  Spain.  For  this  error  he  was  tried  by  court-martial  on 
accusation  of  violating  the  law  of  nations,  condemned,  and  sentenced,  in  spite  of  bis 
high  rank,  great  services,  and  unsurpassed  personal  popularity. 

Assuredly,  therefore,  what  the  United  States  themselves  have  done,  of  their  own 
accord,  willingly,  spontaneously,  in  like  circumstances,  in  order  to  render  international 
justice  to  Spam,  it  would  be  no  derogation  on  her  part  to  do  for  the  satisfaction  of  the 
United  States. 

Nav,  in  the  case  of  Porter,  he,  with  the  proud  spirit  of  a  gallant  soldier,  on  finding 
that  his  act  had  been  impugned,  and  asserting  that  he  had  been  guilty  of  no  wrong 
in  the  premises,  himself  demanded  that  court  of  inquiry,  which  resulted  in  his  being 
tried  by  court-martial. 

Brigadier  Burriel  has  also  been  guilty  of  a  violation  of  the  law  of  nations,  and  of  such 
intensity  and  aggravation  that  the  inculpated  acts  of  Werner,  of  CuUius,  of  Hunter, 
of  Porter,  are  but  as  nothing  in  comparison.  Neither  of  them  had  outraged  the  con- 
science of  mankind,  as  Burriel  did ;  neither  of  them  had  done  acts  of  inhumanity  and 
brutality,  like  tbose  of  Burriel,  at  the  thought  of  which  all  men  shudder  with  horror; 
neither  of  them  had  slaughtered  helpless  captives  by  the  wholesale,  as  Burriel  did  ; 
neither  of  them  had  perpetrated  enormities  like  those  of  Burriel,  to  the  eternal  dis- 
grace of  themselves  and  to  the  dishonor  of  their  name  and  nation,  and  of  the  human 
race  its«)lf ;  neither  of  them  had,  like  Burriel,  by  the  commission  of  a  crime  of  mon- 
strous iniquity,  but  not  less  of  monstrous  unwisdom  and  inexpediency,  involved  their 
country  in  critical  conflict  with  two  powerful  states ;  they  had  not  their  hands  drip- 
ping with  innocent  blood ;  they  had  simply  committed  a  technical  breach  of  the  rights 
of  national  sovereignty  to  the  prejudice  of  no  one  and  to  the  beueflt  of  all  the  world  ; 
and  yet  they  were  subjected  to  the  rigor  of  penal  law  by  the  voluntary  command  of 
their  own  governments,  impelled  by  motives  of  national  self-respect  and  of  interna- 
tional comity.  And  shall  this  Brigadier  Burriel  ^o  **unwhipped  of  justice?''  Will 
Spain  be  less  regardful  of  the  claims  of  international  right  and  comity  than  other 
governments  f    I  cannot  and  I  will  not  believe  it  of  her. 

And  what  an  example  is  not  that  of  Porter  for  Brigadier  Burriel  f  If  he  be  the 
man  of  honor  which  an  officer  of  his  rank  in  the  army  of  Spain  should  be ;  if  he  be, 
as  he  professes,  confident  of  the  rightfulness  of  «his  acts,  should  he  not,  instead  of  fill- 
ing the  newspapers  with  shallow  and  disingenuous  arguments  on  the  subject,  manfully 
come  forward  and  demand  a  trial  by  a  court  of  his  peers,  and  thus,  by  the  only  appro- 
priate means,  vindicate  his  character,  if  it  admits  of  vindication,  and  also  relieve  his 
government  and  his  country  of  the  painful  ooutroversy  which  he  has  brought  on  be- 
tween Spain  on  the  one  hand,  and  on  the  other  the  United  States  and  Great  Britain  T 

Juan  BuiTiel,  I  repeat,  might  well  imitate  the  example  thus  set  to  him,  and  this 
without  any  diminution  of  personal  dignity ;  for  he  needs  to  live  many  years  of  a 
higher  life  than  heretofore,  and  to  fill  those  years  with  loftier  achievements,  in  order 
to  approach  to  the  brilliant  military  fame  and  the  personal  authority  and  popularity 
of  David  Porter. 

I  assure  your  excellencv  that  nothing  could  be  more  unwelcome  to  me  than  the  duty 
of  submitting  these  observations  to  the  attention  of  the  Spanish  government.  But  it 
is  a  duty,  the  performance  of  which  has  been  the  necessary  and  unavoidable  result  of 
the  conduct  of  Brigadier  Burriel.  On  his  head  by  the  blame.  And  I  sincerely  trust 
that,  even  without  any  necessity  on  your  part  of  prejudging  the  imputed  blood-guilti- 
ness of  Brigadier  Burriel,  your  excellency  will  perceive  in  the  arguments  submitted 
by  me,  and  especially  in  the  examples  cited  of  what  other  governments,  including  the 
United  States,  have  been  accustomed  to  do  in  the  same  circumstances,  abundant  justi- 
fication for  such  action  in  the  premises  on  the  part  of  the  Spanish  government  as, 
while  adding  new  luster  to  the  proverbial  honor  of  Spain,  shall  tend  to  strengthen 
the  ties  of  international  amity  between  her  and  the  United  States. 

I  avail  myself  of  this  occasion  to  tender  to  your  excellency  the  assurance  of  my 
highest  consideration. 

C.  GUSHING. 

His  Excellency  the  Minister  of  State. 
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1^0.  268. 
Mr.  Fish  to  Mr,  Gushing. 

No.  84.]  Department  of  State, 

Washington,  October  29, 1874. 

Sib:  Your  dispatch  No.  106,  dated  September  27,  transmitting  a 
copy  of  your  note  to  the  minister  of  state,  further  urging  the  prosecu- 
tion and  punishment  of  General  Burriel,  has  been  read  with  satisfaction 
and  approval. 

It  is  noticed  that  no  direct  reference  is  made  to  the  stipulations  to  the 
protocol  of  November  29,  as  follows : 

"  It  being  understood  that  Spain  will  proceed,  according  to  the  second 
proposition  made  to  General  Sickles,  and  communicated  in  his  telegram 
read  to  Admiral  Polo  on  the  27th  instant,  to  investigate  the  conduct 
of  those  of  her  authorities  who  have  infringed  Spanish  laws  or  treaty 
obligations,  and  will  arraign  them  before  competent  courts,  and  inflict 
punishment  on  those  who  may  have  offended." 

The  second  proposition  made  to  General  Sickles  was  as  follows : 

<^  So,  if  it  be  proved  that,  in  the  proceedings  or  sentences  pronounced 
against  foreigners  by  the  authorities  of  Santiago  de  Cuba,  there  ha» 
been  an  essential  failure  to  comply  with  the  provisions  of  our  legisla- 
tion or  of  treaties,  the  government  will  arraign  those  authorities  be- 
fore the  competent  tribunals.'' 

By  the  terms  of  the  protocol  the  government  of  Spain  bound  itself^ 
now  almost  a  year  ago,  to  investigate  whether  General  Burriel  had  in- 
fringed Spanish  laws  or  treaty  obligations  in  his  barbarous  and  cruel 
acts.  There  is  no  evidence  that  any  investigation  has  been  commenced, 
and  the  facts  may  be  said  to  be  all  admitted.  The  decision  upon  this 
question  ought  not  to  be  delayed,  and  is  not,  by  the  terms  of  the  proto- 
col or  otherwise,  dependent  on  any  other  question.  It  is  deemed  important 
that  the  government  of  Spain  should  meet  this  question,  and  decide 
whether  General  Burriel  did  or  did  not  infringe  Spanish  law  and  treaty 
obligations  by  his  acts  at  Santiago.  There  can  be  but  one  answer  to  this 
question,  and  it  is  believed  that  the  government  of  the  United  States 
may  properly  insist  that  it  be  decided. 
I  am,  &c., 

HAMILTON  FISH. 


No.  269. 

Mr.  Gushing  to  Mr.  Fish. 

No.  171.]  Legation  of  the  United  States, 

Madrid,  December  1, 1874.  (Received  December  26.) 
Sib  :  I  inclose  herewith  copy  of  a  note  addressed  by  me  to  Mr.  Ulloa 
yesterday,  insisting  on  the  arraignment,  in  conformity  with  stipulation 
by  protocol,  of  local  authorities  implicated  in  the  transactions  at  San- 
tiago de  Cuba.  I  trust  nothing  will  have  been  lost  by  the  omission  to 
make  this  point  in  previous  notes.  Indeed,  it  seems  to  me  quite  oppor- 
tune at  the  present  time. 
I  have,  &c., 

C.  GUSHING. 
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[iDolosnre.] 

ifr.  Gushing  to  Mr,  UUoa. 

Legation  of  the  United  States  of  America, 

Madrid,  November  30,  1874. 

Sir  :  I  have  received  instructions  to  call  the  attention  of  yonr  excellency,  in  connec- 
tion with  pending  negotiations,  to  certain  stipulations  of  the  protocol  of  Novembei 
29, 1873,  as  follows: 

"  It  being  understood  that  Spain  will  proceed  according  to  the  second  proposition  made 
to  General  Sickles,  and  communicated  in  his  telegram  read  to  Admiral  Polo  on  the  ^th 
instant,  to  investigate  the  conduct  of  those  of  her  authorities  who  have  infringed 
Spanish  laws  or  treaty  obligations,  and  will  arraign  them  before  competent  courts,  and 
inflict  punishment  on  those  who  may  have  offended." 

The  second  proposition  made  to  General  Sickles  was  as  follows : 

"  So,  if  it  be  proved  that,  in  the  proceedings  or  sentences  pronounced  against  foreigners 
by  the  authorities  of  Santiago  de  Cuba,  tbere  has  been  an  essential  failure  to  comply 
with  the  provisions  of  our  legislation  or  of  treaties,  the  Spanish  goverumeat  will  ar- 
raign those  authorities  before  the  competent  tribunals.'' 

It  is  to  be  observed  that  the  above  stipulation  on  the  part  of  the  Spanish  government 
is  definite  and  precise,  and  that  it  is  not,  by  the  terms  of  the  protocol  or  otherwise, 
dependent  on  any  other  question. 

And  it  is  further  to  be  noted  that  the  particular  stipulation  assumes  that  the  Spanish 
^government  will,  of  its  own  motion,  arraign  the  offending  authorities  beibce  the  oom- 
petent  tribunals,  provided  it  should  be  proved  that,  in  the  proceedings  against  foreigners 
■at  Santiago  de  Cuba,  there  was  an  essential  failure  to  comply  witn  the  provisions  of 
the  legislation  of  Spain  or  of  her  treaties  with  other  governments. 

As  a  question  of  construction,  it  seems  to  me  to  be  the  manifest  intent  of  the  i«otoool 
that  the  illegality  of  the  proceedings  in  question  is  to  be  ascertained  by  the  spontaneous 
act  of  the  Spanish  government.  ^  It  being  understood  "  (are  the  words)  **  that  Spain 
will  proceed    •    *    *    to  investigate,*'  &c. 

I  assume  that  such  failure,  if  not  otherwise  apparent  to  the  Spanish  government, 
has  been  fully  established  in  the  communications  on  the  subject,  especially  that  of  Sep- 
tember 34,  regarding  Brigadier  Burriel,  which  I  have  had  tlie  honor  heretofore  to 
address  to  your  ezceUency. 

Hence,  if  (which  I  cannot  admit)  there  be  room  to  infer,  from  the  tenor  of  the  "  sec- 
ond proposition*'  above  cited,  that  it  might  be  incumbent  on  the  United  States  to  show 
to  the  Spanish  government  the  illegality  of  the  proceedings  at  Santiago  de  Cuba»  and 
that  the  Spanish  government  might,  in  strict  right,  wait  tor  such  manifestation,  that 
has  now  been  done,  and,  according  to  the  express  aud  explicit;  terms  of  the  stipulation, 
it  would  now  devolve  on  the  Spanish  government  to  *'  arraign  those  authorities  before  the 
competent  tribunals." 

Permit  me  to  add,  that  I  have  been  informed,  and  have  good  occasion  to  believe,  that 
on  this  point  the  Spanish  government  at  the  time  consulted  the  Se&ores  Canovas,  Cal- 
deron  Collantes,  Alonso  Martinez,  Nocedal,  Rivero,  Martos,  Alvarez,  (D.  Cerilo,)Dnque 
de  la  Torre,  and  Marquis  del  Duero,  and  that  all  these  eminent  personages  were  unani- 
mously of  opinion  that  there  was  no  legal  justification  for  proceedings  such  as  had 
been  had  at  Santiago  de  Cuba. 

In  view,  therefore,  of  the  established  illegalitv  of  those  proceedings,  my  Government 
feels  authorized  to  expect  that  tbe  action  in  the  premises,  stipulated  by  the  Spanish 
government,  will,  as  a  matter  of  course,  now  take  place,  as  one  of  tbe  elements  of  the 
luU  and  final  settlement  between  the  two  governments  of  this  painful  controversy.'  I 
have  regarded  it  as  due  to  the  frankness  which  has  presided  over  all  our  official  inter- 
course, to  our  mutual  earnest  desires  and  hopes  of  accommodation,  and  to  the  confi- 
dence, on  my  part,  in  the  good  faith  of  the  Spanish  government,  which  I  have  con- 
stantly expressed  to  my  own,  to  submit  these  suggestions  to  your  excellency  at  this  time. 

I  avail  myself  of  this  occasion  again  to  offer  to  your  excellency  the  assurance  of  my 
highest  consideration. 

C.  GUSHING. 
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No.  270. 

Mr.  Gushing  to  Mr.  Fish. 
[Telegram.] 

Madrid,  December  4, 1874. 

JPM,  Secretary  bfStatCj  Washington: 

*  *  •  •  •  *  * 

Regarding  Barriel,  Mr.  Ulloa  says  substantially  t 

With  reference  to  your  note  of  30th  November,  expressing  the  desire 
of  the  United  States  to  see  protocol  fulfilled  respecting  second  propo- 
sition of  Sickles,  Spain  desires  and  is  ready  to  adhere  faithfully  to 
protocol,  and  will  give  orders  that  inquiry  shall  be  instituted  by  the 
competent  tribunals  as  to  conduct  of  authorities  at  Santiago  in  trial  and 
execution  of  American  citizens,  exacting  of  them  due  responsibility  for 
infringement  of  Spanish  laws  or  treaties.  The  judicial  power  being 
independent  of  the  executive,  no  responsibility  rests  on  the  latter  for 
judicial  acts  of  the  tribunals  of  Santiago,  which  have  operated  within 
their  attributions,  and  are  only  subject  to  such  responsibility  as  may  be 
exacted  of  them  in  the  ^icio  de  residencia^  the  only  competent  tribunal, 
even  though  the  government,  on  December  26,  separated  Burriel  from 

his  command. 

•  *  •  *  •  •  • 

GUSHING. 


No.  271. 

Mr.  Gushing  to  Mr.  Fish. 

No.  177.J  Legation  op  the  United  States, 

Madrid^  December  6, 1874.    (Received  December  24.) 

Sir  :  I  inclose  herewith  translation  of  an  official  note  from  the  minis- 
ter of  state.        »****• 

I  am  compelled  to  postpone    •    •    •    some  observations  which  have 
occurred  to  me  on  the  subject. 

I  have,  &c., 

0.  GUSHING. 


rinoloBarc—Trftsalatioii.— Extract.] 
Mr,  Augusta  Ulloa  to  Mr,  C,  Cmhing, 

Ministry  of  State, 
Madrid,  December  3, 1874.    (Received  December  3,  1874—12  night.) 

*  *  *  The  terrible  consequences  which  the  rash  and  criminal  expedition  of  the 
Virginias  has  had  for  some  of  the  nnhappy  persons  who  were  on  board— consequences 
which  the  orders  of  the  executive  power  could  not  avert,  being  unfortunately  received 
in  Santiago  de  Cuba  too  late  by  reason  of  the  interruption  of  the  telegraph-lines  by 
the  insurgents — could  not  do  less  than  move  the  generous  sentiments  of  toe  Spauisn 
government,  so  painfully  situated  between  the  strict  fulfiUment  of  the  laws  in  special 
circumstances,  and  the  impulses  of  humanity  and  of  commiseration  common  to  all 
honorable  men,  but  which  should  be  violently  stifled  before  the  imperious  voice  of 
duty  and  the  defense  of  the  high  interests  confided  to  the  public  powers. 

That  duty  fulfilled,  sentiments  of  humanity  may  still  recover  all  their  force,  and  en- 
deavor to  seek,  not  a  remedy  for  an  irreparable  punishment,  but  alleviation  and 
consolation  for  those  persons  who,  without  having  had  part  in  the  commission  of  the 
crime,  participate  fatally  in  the  terrible  consequences  of  the  expiation  imposed  by 
law.  •#»*•###. 
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It  remains  to  me  to  answer,  Mr.  Minister,  the  last  note  which,  under  date  of  the  30th 
ultimo,  Toa  have  been  pleased  to  address  me,  and  in  which  you  express  to  me  the  de- 
sire of  the  Government  at  Washington  to  see  the  fulfillment  of  the  article  of  the  pro- 
tocol of  November  29, 1873. 

The  i^vemment  desires  and  is  prepared  to  fulfill  in  every  point  all  the  Btipulationi 
contained  in  the  protocol  of  the  ^th  of  November,  1873 ;  and  considering  the  contents 
of  the  second  proposition  made  by  your  predecessor  as  one  of  the  elements  of  the  complete 
and  final  settlement  of  the  Question  which  occupies  us,  it  will  proceed  to  give  the  proper 
orders,  to  the  end  that  by  the  competent  tribunal  shall  be  instituted  an  inqairy  with 
respect  to  the  conduct  of  the  authorities  of  Santiago  de  Cuba  who  intervened  in  the 
conduct  of  the  trial  and  sentence  of  the  American  citizens  who  were  executed  in  thmt 
city,  exacting  of  them  the  responsibility  which  they  may  have  incurred  for  infractions 
of  law  or  of  international  treaties.  Tou  are  not  unaware  that  one  of  the  bases  of  oar 
political  constitution  is  the  independence  of  the  judicial  power  and  the  liberty  of  action 
with  which  it  performs  its  functions  within  its  own  sphere,  without  the  least  interven- 
tion of  the  other  powers ;  and  you  will  understand,  therefore,  that  no  responsibility 
whatever  can  have  rested  on  the  government,  as  the  executive  power,  either  in  the 
proceedings  or  in  the  judgment  of  the  tribunals  of  Santiago  de  Cuba,  which  have 
operated  within  the  circle  of  their  attributions,  although  of  course  subject  to  the  respon- 
sibility borne  of  the  self-same  independence  of  their  functions,  and  which  may  be  ex- 
acted of  them  in  the  juicio  de  reHdenoia*  which  is  the  competent  jurisdiction ;  although 
the  government  motu  prapio  decreed  on  the  26th  of  December,  1873,  that  Is,  consequent 
upon  the  afifair  of  Santiago,  the  removal  from  command  of  Brigadier  Burriel,  then 
comandante-general  of  the  eastern  department  of  the  island  of  Cuba. 

•  •«•••  • 

AUGUSTO  ULLOA. 
The  Minister  Plenipotentiary  of  the  United  States, 


No.  272. 

Mr.  Fish  to  Mr,  Gushing. 

[Telegram.] 

Department  of  State, 

Wdshingtony  Decetnber  7,  1874. 

•  •••*•• 

Third.  On  third  point  Spain  seems  to  claim  that  the  investigation 
into  the  conduct  of  authorities  at  Santiago  must  be  made  by  courts 
whose  independence  of  action  from  political  or  military  control  is 
asserted.  This  is  inconsistent  with  the  practice  which  has  been  pur- 
sued in  Cuba,  and  with  rights  which  have  been  asserted  to  enforce 
martial  law. 

Burriel  justified  his  acts  under  an  alleged  extraordinary  decree  which 
had  been  issued,  but  revoked.  He  did  not  profess  to  act,  nor  did  he 
proceed,  under  ordinary  judicial  proceedings. 

It  is,  therefore,  illogical  to  claim  that  the  investigation  must  be  through 
the  ordinary  judicial  channels. 

You  will  take  care  on  this  point  that  Spain'is  not  released  from,  and 
does  not  change,  her  engagement  under  the  protocol  signed  with  Polo, 
which  ought  to  have  been  fulfilled  many  months  ago. 

•  •*•••• 

FISH, 

S^etary. 

*  The  investigation  instituted  with  respect  to  one  who  has  held  public  office  as  to 
his  conduct  in  the  discharge  of  his  duties.  The  investigating  court  combines  inquisi- 
torial and  punitory  functions. — C.  C. 
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No.  273. 

Mr,  Fish  to  Mr,  Cushing, 

1^0.  108.  J  Department  op  State, 

Wmhington^  December  30,  1874. 

Sir:  Your  dispatch  No.  177,  with  which  was  inclosed  a  copy  of  the 
elaborate  note  of  Mr.  Ulloa  on  the  question  of  the  Virginius,  in  reply  to 
your  communications,  and  of  his  private  note  forwarded  at  the  same 
time,  has  been  received.  I  have  read  the  note  of  Mr.  Ulloa  with  interest 
and  careful  attention. 

While  I  cannot  agree  with  many  of  his  assumptions  and  arguments,  I 
must  express  satisfaction  with  its  general  tone  and  tendency,  and  with 
its  temper  and  conciliatory  expressions. 

In  this  view,  it  is  in  marked  contrast  with  some  of  the  papers  which 
have  in  the  past  emanated  from  the  officials  of  Spain. 

I  mnet,  however,  express  my  regret  that  Mr.  Ulloa  should  have 
deemed  it  necessary,  even  if  in  deference  to  public  feeling  in  Spain,  to 
refer  to  the  executions  at  Santiago  as  ^'  the  strict  fulfillment  of  the  laws 
in  special  circumstances,"  or  as  called  for  by  *^  the  imperious  voice  of 
duty,"  or  to  take  from  the  moral  effect  of  the  indemnity  proposed  by 
characterizing  the  reparation  as  actuated  by  sentiments  of  pity  conse- 
quent on  a  ^^  duty  fulfilled,"  and  as  caused  by  a  desire  to  alleviate  the 
misfortunes  of  those  who  suffer  through  punishment  imposed  on  others 
by  the  law.  1  could  have  hoped  that  a  review  of  all  the  facts  attending 
the  executions,  and  a  consideration  at  this  late  day  of  those  barbarous 
and  cruel  acts,  happily  without  parallel,  would  have  deterred  the  ac- 
complished minister  of  state  from  the  use  of  any  expressions,  and  from 
allowing  himself  to  be  committed  to  any  view,  tending  to  justify  those 

executions. 

*  *  •  •  •  •  • 

Without  considering  what  supposed  necessity  may  demand  such  an 
apparent  justification,  I  cannot  but  believe  that,  had  Spain  joined  the 
civilized  world  in  a  denunciation  of  these  executions,  and  had  she  long 
since  visited  prompt  and  effective  punishment  on  the  guilty  parties, 
the  moral  support  she  would  have  gained  thereby  would  have  largely 

exceeded  any  corresponding  detriment. 

•  •  •  •  •  •  • 

I  am,  &c., 

HAMILTON  FlSn. 


No.  274. 

Mr.  Fish  to  Mr.  Gushing. 

No.  129.]  Department  of  State, 

Washington^  February  19, 1875. 

Sir  :  I  have  read  your  No.  238  with  lively  satisfaction.  •  •  •  In  this 
connection,  and  particularly  because  it  is  of  great  importance  that  this 
controversy,  once  settled,  should  be  finally  determined,  I  allude  to  the 
matter  of  the  punishment  of  Oeneral  Burriel. 

It  will  t>e  remembered  that,  by  the  protocol  of  November  29,  Spain 
bound  herself  to  proceed,  according  to  the  second  proposal  made  to  Gen- 
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eral  Sickels,  to  investigate  the  conduct  of  those  of  her  authorities  who 
had  infringed  Spanish  laws  or  treaty  obligations,  and  to  arraign  and 
panish  them  therefor.  I  am  aware  that  Mr.  UUoa,  in  his  note  of  Decem- 
ber 3,  informed  yon  that  the  Spanish  government  would  proceed  to  give 
proper  orders  for  an  inquiry  respecting  the  conduct  of  these  aathoriUes 
in  reference  to  the  trial  and  sentence  of  the  citizens  of  the  United  States, 
discussing  at  the  same  time  the  independence  of  the  judicial  power 
within  its  own  sphere.  As  to  what  steps  have  been  taken  in  that  direc- 
tion, I  am  not  informed ;  but  if  it  be  conceded  that  the  executions  and 
the  contemporary  proceedings  were  wholly  indefensible,  so  mach  so 
that  the  president  of  the  council  and  the  minister  of  state  are  unwilling 
to  be  considered  as  justifying  or  defending  them,  is  not  any  formal  in- 
quiry, with  all  the  attendant  delay  and  with  the  bad  effect  of  a  want  of 
complete  adjustment,  simply  injurious  and  futile  ? 

If  the  new  government  of  Spain  frankly  avows  that  indemnity  can- 
not be  refused,  and  that  it  will  not  permit  a  longer  withholding  of  repar- 
ation for  this  wrong,  will  it  hesitate  and  delay  punishment  of  the  great 
offender,  who  not  only  put  to  death  fifty-three  of  his  fellow-creatures 
under  circumstances  exceptionally  brutal  and  cruel,  but  who,  long  after 
the  occurrence,  paraded  his  share  in  the  murders  before  the  civilized 
world  in  a  labored  article,  and  falsely  pretended  that  a  decree,  known  to 
have  been  repealed,  furnished  him  a  justification! 

I  am  unwilling  to  believe  that  Mr.  Castro  can  be  less  frank  and  out- 
spoken in  reference  to  the  punishing  of  General  Burriel  than  to  this 
question  of  indemnity;  and  I  am  quite  as  unwilling  to  think  that  the 
result  of  any  inquiry  can  fail  to  coincide  with  the  universal  sentiment 
upon  this  question.  In  view  of  the  fact  that  the  present  ministry  has 
really  denounced  the  acts  and  offered  reparation,  that  the  former  minis- 
ters of  Spain  have  at  all  times  denounced  similar  acts  committed  in 
their  own  country,  and  that  the  civilized  world  has  long  since  recorded 
its  judgment,  I  must  express  the  earnest  hope  that,  while  a  further  pre- 
sentation of  this  matter  should  not  embarrass  or  delay  the  settlement 
about  to  be  made,  upon  a  presentation  at  the  proper  time,  the  gov- 
ernment of  Spain  will  feel  not  only  ready  but  desirous  of  putting  an  end 
to  this  entire  controversy,  and  promptly  punishing  this  chief  offender; 
and  I  cannot  imagine  any  more  proper  time  for  this  most  proper  act 
than  the  earliest  moment  when  the  punishment  can  be  inflicted. 
I  am,  &c., 

HAMILTON  FISH. 


No.  275. 
Mr.  Cvshing  to  Mr.  Fish. 

No.  388.]  LEaATioN  of  the  United  States, 

Madrid,  May  17, 1875.  (Received  June  3.) 
Sir:  I  have  made  only  incidental  reference  to  Brigadier  Burriel  in 
recent  dispatches ;  but  I  have  not  lost  sight  of  him,  or,  I  might  rather 
say,  of  his  case;  for  he  himself  has  quite  disappeared  from  public  view, 
having  slunk  away,  it  is  said,  into  some  obscure  corner  of  Galicia.  In 
fact,  the  whole  affair  has  proved,  as  it  ought,  to  be  a  calamitous  one  to 
him.  Although  some  of  his  friends  timidly  suggest  in  his  behalf  that 
he  acted  under  a  mistaken  sense  of  duty,  still  the  reprobation  excited 
by  similar  acts  on  the  part  of  the  Garlists,  such  as  the  affair  of  Olot  and 
that  of  Cueuca,  neutralizes  all  efforts  to  justify  or  extenuate  his  con- 
duct. 
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Toa  will  readily  couceive  that  considerations  of  public  policy  on  the 
part  of  the  government,  both  that  of  President  Serrano  and  that  of  King 
.AJphonso,  will  have  tended  to  produce  condemnation  of  all  such  acts; 
and  the  public  indignation  is  kept  alive  by  new  incidents.  Thus,  not 
long  since,  the  Carlist  chief,  Mendiri,  shot  by  decimation  a  number  of 
prisoners  at  Estella,  on  some  frivolous  cause  of  complaint,  for  the  pur- 
pose of  terrorizing  the  soldiers  of  the  army  of  the  north.  Everybody  is 
rejoicing  to  learn  that  the  German  government,  on  the  application  of 
Spain,  ordered  the  extradition  of  D.  Alphonso  de  Bste,  because  of  the 
acts  perpetrated  by  him  at  Guenca ;  and  that,  for  the  same  cause,  the 
inhabitants  of  Gratz,  in  Styria,  where  he  had  taken  refuge,  have  mobbed 
him  and  his  wife  in  the  streets,  driven  him  out  of  the  cathedral,  and 
attacked  him  in  his  dwelling-house. 

In  these  circumstances,  the  Spanish  government  is  neither  disposed 
nor  able  to  defend  military  executions }  and  tempted,  as  it  has  been,  to 
retaliate  in  the  same  way  on  the  Garlists,  it  abstains,  and  limits  itself 
to  issuing  an  order  for  the  transportation  of  a  certain  number  of  Oarlist 
prisoners  in  retorsion  of  the  execution  of  soldiers  of  the  government. 
Thus  it  is  that,  while  nobody  can  efficiently  defend  Burriel,  he  remains 
without  promotion ;  humiliated  by  seeing  that  his  government  is  humil- 
iated on  account  of  his  acts,  and  is  forced,  as  it  were,  to  throw  a  mantle 
of  gold  over  the  blood  he  shed,  by  paying  heavy  sums  to  the  United 
States  and  to  Great  Britain  for  the  relief  of  the  families  of  the  victims 
of  Santiago  de  Cuba,  and  subject  himself  to  the  process  of  residencia. 
Of  course,  the  government  looks  with  no  friendly  eye  on  an  officer  who 
has  drawn  upon  it  so  much  reproach,  exposed  it  to  so  much  complaint 
and  tribulation,  and  thrown  upon  it  so  much  expenditure.  Knowing 
that  his  case  was  before  a  council  of  war,  it  did  not  seem  to  be  neces- 
sary to  do  more  than  allude  to  it  occasionally  with  Mr.  Castro,  while 
the  matter  of  the  indemnity  was  on  the  carpet. 

♦    •    •    I  shall  have  been  on  official  duty  here  just  one  year  on  the 
30th  instant ;  and  1  trust,  ere  that  day  arrives,  to  be  able  to  report  to 
you  a  solution  in  principle,  if  not  in  detail  and  fact,  of  all  our  reclama- 
tions against  Spain. 
1  have,  &c., 

C.  GUSHING. 


No.  276. 

Mr.  Fish  to  Mr.  CusMng. 

No.  185.]   .  Department  of  State, 

Washington^  June  4,  1875. 

Sir  2  Your  No.  388  has  l)een  received.  I  congratulate  you  upon  what 
has  been  accomplished  during  the  year  of  your  stay  in  Madrid,  and 
hope  you  may  not  be  disappointed  in  your  expectation  of  a  speedy  and 
satisfactory  siDlution  of  all  outstanding  reclamations. 

Concerning  the  case  of  General  Burriel,  to  which  you  principnlly 
refer,  it  i««  quite  natural  that  he  should  have  retired  from  Madrid  and 
should  desire  to  avoid  publicity. 

After  indemnity  has  been  paid  for  acts  which  he  claimed  were  justified 
by  the  authority  of  his  government  and  after  the  enormity  of  military 
executions  elsewhere  has  been  brought  home  to  the  Spanish  people, 
when  practiced  by  the  Carlists  on  their  own  soil,  it  must  b^  expected 
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that  he  wonld  cease  to  be  a  prominent  figure,  and  retire,  temporarily  or 
permanently,  into  obscurity.  Still,  under  these  circumstances,  obscurity 
is  a  retiige,  not  a  punishment.  During  all  this  negotiation  I  have  been 
of  the  opinion  that  the  government  of  Spain,  both  on  account  of  the 
positive  agreement  in  the  protocol  and  on  general  grounds,  ought  not 
to  allow  the  principal  offender  to  remain  unpunished. 

I  am  still  of  this  opinion.  Moreover,  it  seems  to  me  to  be  greatly  to 
the  interest  of  both  countries  that  no  one  should  be  afforded  the  oppor- 
tunity of  sa^  ing  that  Spain  has  left  an  important  part  of  the  protocd 
unfulfilled. 

At  the  same  time  I  am  quite  content  to  leave  the  question  as  to  the 
manner  and  time  of  its  further  presentation  to  your  good  judgment. 
I  am,  &c.,  HAMILTON  FISH. 


No.  277. 

Mr.  Ctishing  to  Mr.  Fish. 

[Telegram.] 

Madrid,  August  23, 1875. 

Matter  of  Burriel  is  under  discussion  between  minister  of  state  and 
myself.    Copy  of  note  and  report  of  several  personal  interviews  bv  maiL 

GUSHING. 


No.  278. 

Mr.  Gushing  to  Mr.  Fish. 

No.  487.]  Legation  of  the  United  States, 

Madridy  August  23, 1875.   (Received  September  9.) 

Sir:  I  was  greatly  surprised  to  learn,  by  the  newspapers  of  the  3d 
instant,  that  Brigadier  Burriel  had  been  promoted. 

I  immediately  sought  interview  with  the  minist<er  of  state  in  the  par- 
pose  ot  calling  for  explanations;  but,  in  consequence  of  his  almost  con- 
tinued absence  at  San  Ildefonso,  with  his  family,  it  was  not  until  after 
several  efforts  that  I  secured  an  interview,  by  appointment,  on  Saturday, 
the  14th.  I  then  expressed  to  him  in  strong  terms  my  regret  and  sur- 
prise on  hearing  of  the  promotion  of  Burriel.  He  replied  that  the  in- 
formation of  it  had  surprised  him  as  much  as  myself;  •  •  • 
that  it  had  been  done  by  the  minister  of  war  during  his  absence ;  that 
he  would  bring  the  subject  before  the  council  of  ministers,  which  wae 
then  about  to  assemble,  and  would  call  at  my  house  on  the  morning  of 
the  next  day,  (Sunday,)  the  15th,  in  order  to  consider  the  subject  at 

length. 

•  •  •  ^     •  *  *  • 

At  that  interview  I  entered  at  length  into  the  whole  matter,  recalling 
to  his  attention  the  terms  of  the  protocol  of  November,  1873,  and  the 
subsequent  assurances  of  the  residentiation  of  Burriel,  with  appropriate 
comments;  all  of  which  it  is  unnecessary  for  me  to  repeat,  as  whatl 
said  was  afterward  put  in  writing,  with  more  detail  and  precision,  in  the 
note  of  which  a  copy  is  annexed. 
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Mr.  Castro  replied,  admitting  the  force  of  my  sugg^tions,  and  declar- 
ing that  the  government  of  His  Majesty  was  fnlly  aware  of,  and  wonld 
perform,  all  its  engagements  to  the  American  Government  in  the  prem- 
ises ;  that  the  promotion  of  Burriel  had  for  its  only  motive  the  deficiency 
of  competent  officers  of  his  grade  and  the  overpowering  necessities  of 
the  war;  and  that  the  amplest  explanations  on  this  point  wonld  be 
given  for  the  satisfaction  of  the  United  States.  I  told  him  that,  in  my 
opinion,  the  exceeding  gravity  of  the  snbject  required  that  it  shoold  not 
be  left  to  mere  verbal  explanation,  but  should  be  discussed  in  writing, 
iu  which  he  concurred. 

On  Tuesday,  the  17th  instant,  I  called,  by  app9intm6nt,  to  inform 
him  that  I  haid  prepared  a  note  for  presentation,  but  nothing  of  impor^ 
tHuce  then  occurred,  he  being  in  fact  on  thepointof  starting  for  San  Ilde- 
lonso;  in  consideration  of  which  it  was  agreed  that  we  should  meet 
again  on  Saturday,  the  21st,  afterward  deferred,  at  his  written  request, 
to  Sunday,  the  22d. 

Mean  u  hile,  to  prevent  delays,  suggestion  had  been  made  iu  the  proper 
quarter  to  have  a  tianslatiou  of  my  note  made  immediately.  I  called, 
by  Hp|N>intment,  on  Sunday,  (yesterday,  the  22d,)  and  found  the  minis- 
ter of  state  with  a  translation  of  my  note  before  him. 

His  first,  observation  was  that  he  thought  the  language  of  my  note 
rather  severe.  I  replied  that  the  circumstances  seemed  to  me  to  require 
of  me  to  speak  in  plainness;  that  we  had  succeeded  in  disposing  of  the 
iudeuiiiity  question  by  plain  speaking  on  both  sides,  and  might  well 

pursue  the  same  course  on  this  occasion,  in  which  he  acquiesced. 

•  •••••• 

In  so  far  as  regards  Burriel,  I  have  before  me  your  instruction  (No. 
1S5)  of  June  4.  Tlie  discretion  you  there  commit  to  me  will  be  spar- 
ihuly  exercised,  and  rather  in  respect  of  incidental  points  than  of  the 
groundwork  of  arrangement. 


1  have,  &c.. 


C.  CUSHING. 


[lodosare.] 
Mr.  Cashing  to  Mr,  Castro, 

Legation  op  the  Untied  States, 

'  MadHd,  Auffust  IS  1875. 

SiK  :  It'  has  been  to  me  the  occasion  of  fcretki  surprise  to  learn,  through  the  mediam 
of  the  public  prints,  that  D.  Joan  Burriel  has  been  promoted  from  the  grade  of  briga* 
dier  to  that,  of  marUcal  de  campo  in  the  military  service  of  Spain,  and  the  intelligence 
will  b«'  received  with  equal  HurpriHe  by  my  Government. 

Am  a  general  mie,  it  is  true,  neither  my  Government  nor  myself  wonld  concern  itself 
in  regard  to  promotitm  or  other  changes  in  the  officiality,  military  or  civil,  of  the  Spanish 
government. 

And  my  Government  might  henitatti  to  go  beyond  the  point  of  informal  or  friendly  sng- 
gestion,  if  so  far,  in  the  case  of  the  lieKtowmeut  of  military  honors  by  a  foreign  goyernraent 
on  a  HuhJtMst  who  shonld  ineroly  have  drawn  to  himself  the  attention  of  the  world  by 
acts  of  (exceptional  vi<deiice.  cruelty,  or  inhumanity  as  an  officer  or  as  a  man.  Nor 
wonld  the  simple  fsct  that  D.  Joan  Burriel,  in  the  wholenale  execution  at  Santiago  de 
Cuba  of  nnmerons  passengern  and  crew  of  the  ill-fated  Virginius,  raised  a  cry  or  hor- 
ror thr  nghont  Europe  and  America  not  Hurpassed  in  loudness  or  intensity  by  that  which 
the  similar  act«  of  atrocity  of  Seballo  at  Olot,  or  of  Alphonso  de  Este  at  Cuenca,  produced, 
have  r  quire«l  me  to  make  his  promotion  the  object  of  the  present  communication. 
Nor  is  this  commnnication  induced  t>y  the  mere  circumstance  that  all  the  persons 
whose  lives  were  thus  taken  by  D.  Juan  Burriel  were  captured  on  the  hiqh  seas  under 
the  flag  of  the  Unit«^  States,  and  that  many  of  them  were  citizens  theieo  ,  executed, 
as  my  G«»vemment  conceives,  by  Judgments  passed  in  violation  of  express  treaty  as  ' 
well  as  of  public  law. 
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These  considerations  might  indeed  have  sufficed  of  themselves  to  jastify  i 
Btranoe  on  the  part  of  my  Government  against  the  bestowment  of  promotion  on  D. 
Joan  Bnrriel.    But  the  question  has  passed  beyond  that  point. 

It  cannot  be  forgotten  that,  in  view  of  these  occnrrences,  the  Spanish  gOTemmeot 
expressly  engaged  **  to  investigate  the  condnct  of  those  of  her  authorities  who  have 
infringed  Spanish  lavs  or  treaty  obligations,  (in  the  said  occurrences,)  and  will  arraizn 
tl  em  Defore  competent  courts,  and  inflict  punishment  on  those  who  may  have  oflfeDded.* 
It  cannot  be  forgotten  that  the  Spanish  government  has  already  paid  considerable  sums 
of  money  to  the  governments  of  Greaf  Britain  and  the  United  States  for  the  satisfiM- 
tioo  of  the  families  or  the  perFonsof  the  subjects  or  citizens  of  those  goverDmenti 
aggiieved  by  the  acts  of  D.  Juan  Bnrriel  at  Santiago  de  Cuba. 

It  cannot  be  forgotten  that  the  Spapish  government,  in  view  of  the  repre8eiit«tioi» 
made  by  that  of  the  United  States,  expressly  engaged  '*  to  give  the  opportui  e  orders  to 
the  effect  that  by  the  competent  tribunal  should  be  instituted  an  information  respect- 
ing the  conduct  at  the  authorities  of  Santiago  de  Cuba,  which  intervened  in  the  sub- 
stantiation of  the  process  and  sentence  of  the  citizens  of  the  United  States  who  were 
executed  in  that  place,  exacting  of  those  authorities  the  responsibility  which  they  may 
have  incurred  by  infraction  of  law  or  of  treaty  obligations ;''  that  is  to  say,  as  repeat- 
edly explained  orally  and  in  writing,  by  subjecting  those  authorities,  especially  D.  Joan 
Burriel,  to  the  "Juicio  de  rendencia.'*  In  making  these  engagements,  the  Spanish  gov- 
ernment remincfed  that  of  the  United  States  of  the  separation  between  judicial  and 
executive  functions  in  Spain,  and  the  consequent  necessity  of  Judicial  pniceedin^  ac- 
cording to  law,  against  D.  Juan  Burriel.  My  Government  willingly  accepted  his  ex- 
elanation  as  having  reference  to  doctrines  of  constitutional  law,  such  as  prevail  in  the 
Tnited  States.  It  vi  as  satisfied  with  the  general  engagement  of  Spain  to  *'  investigate  ^ 
and  to,  "  arraign  "  the  parties  bef(»re  **  competent  courts."  It  was  satisfied  with  the 
special  engagement  of  Spain  to  subject  the  inculpated  parties  to  the  "Juido  de  retidfn- 
da  ^^  as  the  only  competent  legal  jurisdiction. 

And  it  patiently  awaited  the  result,  confiding  without  reserve  in  the  good  £aith  of 
the  Spanish  government. 

In  the  presence  of  these  premises  and  considerations,  my  Government  will  of  neces- 
sity presomn  that  the  stipulated  investigation  of  the  condnct  of  D.  Juan  Bnrriel,  and 
bis  submission  to  the  "Juicto  de  residencia^"  have  resulted  in  acquitting  him,  not  only  of 
any  violation  of  the  municipal  law  of  Spain,  but  also  of  any  infringement,  of  treaty 
stipulations — a  decision  that  is  in  conflict  with  the  explicit  stipulations  of  treaty  be- 
tween the  United  States  and  Spain.  I  should  be  wanting  in  accustomed  frankness 
toward  your  excellency  were  I  to  suppress  the  expression  of  opinion  that,  even  in  this 
view  of  the  circumstances,  the  situation  is  grave,  very  grave ;  since,  by  the  universally 
received  rule  of  the  modern  law  of  nations,  the  fi-  al  judgment  even  of  a  compeitent 
court  may  be  the  subject  of  diplomatic  complaint  and  reclamation  as  for  denial  of  jus- 
tice. And  the  situation  will  wear  an  aspect  of  still  greater  gravity,  if,  in  the  absence 
of  any  such  acquittal  of  D.  Juan  Burriel,  the  Spanish  government,  notwithstanding 
such  ge^neral  engagement  of  arraignment  to  the  end  of  punishment,  and  such  special 
eng  gement  of  arraignment  by  residencia^  shall  have  selected  thatoffic»*r  tor  promotion 
on  the  assumption  of  the  commendableness  of  his  acts  at  Santiago  de  Cuba. 

I  therefore  solicitously  await  your  excellency's  explanations  of  this  untoward  and 
unexpected  circumstance. 

I  purposely  confine  myself  in  this  note  to  the  discussion  of  the  specific  subject ;  but 
I  cannot  forbear  to  say  that  the  present  incident  (whatever  may  come  of  it)  renders  it 
urgent  that  we  should  take  up,  and  if  possible  adjust,  the  treaty  question  (with  its 
adjuncts)  which  lies  at  the  foundation  of  this  protracted  and  still  perilous  controversy 
between  our  respective  government-s. 

1  have  the  honor  to  renew  to  your  excellency  tLe  assurance  of  my  most  distinguished 
consideration. 

C.  GUSHING. 

His  Excellency  the  Minister  of  State. 


No.  279. 
Mr.  CusMng  to  Mr.  Fish. 

No.  492.1  United  States  Legation  in  Spain, 

Sdn  Ildefonso^  August  25^  1875.    (Received  September  13.) 
Sm:  I  had  hoped  to  be  able  to  transmit  to  you,  with  my  note  of  the 
18th,  the  reply  of  the  minister  of  state;  bat  the  latter  did  not  come  ia 
at  the  expected  time. 
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I  now  iuclose  copy  and  translation  of  Mr.  Castro's  note,  with  my  re- 
joinder, in  the  purpose  of  keeping  you  punctually  advised  of  all  the 
successive  steps  of  the  pending  negotiation,  especially  in  the  new  aspect 
it  has  assumed.  ^r} 

I  anticipate  interview  with  Mr.  Castro  this  evening  or  to-morrow 
morning. 

I  am,  &c., 

C.  CUSOING. 

ilncloflure  1  in  No.  492.— TrsnaUtion.) 

Mr,  Coitro  to  Mr,  Cashing, 

Ministry  of  State, 
The  Palace,  August  23»  1875.    (Received  August  25.) 

Most  Excrli.ent  Sir  :  I  have  acquainted  myself  fully  with  the  note  your  exceUency 
has  been  pleased  to  address  to  me  on  the  ISth  of  the  present  month  in  consequence  of 
the  promotion  to  the  rank  of  mariscal  de  campo  obtained  by  the  brigadier  of  the 
SpaLlsh  army,  Don  Juan  Burriel.  Your  excellency  lays  down,  aud  recognizes  as  a 
frenerski  rule,  that  neither  your  excellency,  nor  your  Government,  may  interfere  in  the 
changes  and  promotions  which  the  government  of  which  1  have  the  honor  to  form 
part  may  deem  it  convenient  to  order  and  carry  into  effect  with  respect  to  the 
military  or  civil  functionaries  dependent  upon  it,  and  in  obedience  to  this  incontro- 
vertible principle  you  give  assurance  that  your  Government  might  have  hesitated  to 
go  beyond  the  limits  of  some  purely  friendly  indication  in  the  case  of  the  concession 
of  military  honors  on  the  part  of  a  foreign  government  to  subjects  who  might  have 
attracted  attention  to  themselves  by  reason  of  acts  of  exceptional  cruelty  or  violence. 
Bat  referring  thereupon  to  the  case  of  Don  Juan  Burriel,  which  gives  motive  to  yonr 
communication,  and  with  reference  to  the  execntions  ordered  by  the  same  in  Santiago 
de  Cuba,  and  of  the  reclamations  of  which  they  were  the  object,  yoVi  recall  the  com- 
promises contracted  by  the  Spanish  government  to  submit  to  a  formal  investigation 
the  conduct  of  the  authorities  who,  in  those  melauoholy  occurrences,  might  have  in- 
fringed the  laws  of  the  land  or  the  obligations  of  treaties,  imp'>siDg  upon  them  the  . 
pnnishments  to  which  they  might  have  rendered  themselves  amenable,  if  in  effect  they 
were  proved  to  be  culpable. 

The  government  of  His  Majesty,  which  voluntarily  contracted  the  compromises 
which  your  excellency  justly  invokes,  recalls  them  likewise,  in  its  turn,  and  finds  itself 
firmly  resolved  to  fulfill  them,  without  the  higher  grade  to  which  General  Burriel  has 
been  elevated  exempting  him  from  the  responsibility  he  may  have  contracted,  or  either 
augmenting  or  diminishing  his  means  of  defense. 

In  effect,  if  the  necessities  of  the  war  and  of  army  organization  on  the  one  hand, 
and,  on  the  other,  the  consideration  that  it  was  not  allowable  to  the  government  to 
anticipate  in  a  certain  sense  the  result  of  the  pending  judgment,  counseled  it  to  pro- 
mote to  the  next  higher  grade  a  general  officer,  neither  with  reference  to  that  has  it 
been  possible  to  take  into  account  the  memories  evoked  by  yonr  excellency,  nor  can 
the  act  to  which  you  refer  have  the  least  influence  on  the  consequences  of  the  investi- 
tion,  which  continues  pending,  or  on  the  juicio  de  residencia  to  which  it  may  give  occa- 
sion. 

Both  matters  are  following,  and  will  follow,  their  due  course,  without  other  delays 
than  those  inevitable  in  this  class  of  proceedings.  Justice  will  pronounce  its  judgment, 
and  be  this  what  it  may,  the  government  of  His  M^esty  will  enforce  its  execution 
without  other  considerations  than  those  imposed  upon  it  by  its  own  dignity  and  the 
rigorous  fulfillment  of  its  pact. 

I  believe,  Mr.  Minister,  that  these  frank  explanations  will  be  sufficient  to  demon- 
strate to  your  excellency  the  true  and  only  character  of  the  step  to  which  you  have 
deemed  it  convenient  te  call  my  attention  ;  and  as  for  the  urgency  of  bringing  to  the 
moHt  speedy  termination  possible  the  affair,  of  which  the  fact  which  now  occupies  us 
is  only  a  mere,  although  important,  incident,  the  government  of  His  Majesty  shares 
fully  in  this  opinion,  and  will  omit  none  of  the  means  within  its  reach,  to  the  end  that 
your  desires  may  remain  speedily  satisfied.  With  this  object  it  has  already  incited  the 
zeal  of  the  high  consultative  body,  to  whose  elevated  and  impartial  criterion  are 
already  submitted  the  acts  which  have  originally  given  origin  to  the  present  contro- 
versy. 

I  improve  this  opportunity  to  repeat  to  your  excellency  the  assurances  of  my  most 
distinguished  consideration. 

A.  CASTRO. 

The  Minister  Plenipotentiary  of  the  United  States. 
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[Inolosure  3  In  No.  493.1 

Mr.  Cu8king  to  Mr,  Castro. 

Lkgation  of  the  United  States  of  America, 

San  Ildrfonso,  August  25,  Ki 
Sir  :  I  bave  the  honor  to  acknowledge  the  reception  of  your  excellency's  note  of  tbe 
23d  instant,  in  response  to  mine  of  the  18th,  on  the  subject  of  D.  Juan  BameL 

The  tenor  and  general  spirit  of  its  contents  afford  nie  a  great  satisfaction,  andUify 
will,  I  am  sure,  be  regarded  in  the  same  light  by  my  Government.   ^,  ,    ^     .    ., 

It  is  particularly  satisfactory  to  learn  that  the  government  of  His  Majesty,  by  itooTii 
voluntary  act,  has  participated  in  the  compromises  referred  to  in  my  note,  and  thit  ii 
is  resolved  to  comply  therewith,  without  the  fact  of  the  promotion  of  General  Bamel 
having  been  designed  or  being  allowed  to  exercise  any  influence  to  the  prejadieeol 
the  pending  preliminary  investigation  in  this  behalf,  or,  to  that  of  thejatoo  df 
\  that  investigation  may  give  occasion,  or  of  the  judgment  which  i 


da  to  which  that  investigation  may  give  occasion,  or  of  the  judgment  which  nuyeB. 
sue.  I  had  confided  in  the  manifestations  of  good  faith  heretofore  exlubited  by  mj 
Majesty's  government  in  its  negotiations  with  the  United  8tat*-s  so  far  as  to  be  prepared 
to  expect  from  your  excellency  the  assurances  now  with  such  honorable  frankness  ex- 
pressly given  to  this  effect.  ,     •  .  X  ro    •     c 

Indeed,  investigations  of  this  daw  Jiave  been  so  frequent  in  the  history  of  »pain, » 
applied,  not  only  to  subordinate  govemoi^but  also  to  the  highest  *»J?c^*«°^?^**^^-i^ 
posnessions  of  nltramar,  and  they  oonstitute>p«U]iliarfeature  of  public  adminwtraoon 
so  creditable  to  her  national  policy,  that  it  seems  t^?  me  impossible  to  suppose  that  tiis 
Majesty's  government  could  accord  to  D.  Juan  BuiVJel  exemption  from  iDqn'n««J 
which  a  Cortes,  a  Mendoea,  or  a  Revilla-gigedo  had  Tte«5  subjected,  especially  wna 
ample  cause  therefor  existed  in  complaints  to  that  end  <^»n1^^  P*'^  of  a  frieuaiy  gc- 
emment.  I  can  well  conceive,  also,  that  in  the  unhappy  civhL war  which  to  ^y  o 
deep  regret  now  afflicts  Spain,  His  Majesty's  Koverument  shoul*jeel  that  every  omcrt 
of  the  army  owes  a  paramount  debt  of  patriotism  to  his  country)^"*^"  "®  mignt  • 
called  upon  to  discharge  according  to  his  capacity,  notwithstandinjK  K^^^h^Lsj 
charges  respecting  his  administrative  conduct  in  another  field  of  acti<lP*  ^^^  n«^ 
your  excellency,  accustomed  as  you  are  to  responsibilities  of  public  trB)JJ®»  -^toir 
entiously  punctilious  as  you  are  in  the  performance  of  them,  cannot  fail  "^P®^'7*  \JL 
incumbent  on  me  it  was  to  call  a'  tention  to  the  subject,  in  view  not  merelly  ?tjj^ 
motion  of  D.  Juan  Bnrriel,  but  of  circumstances  attending  it  which  are  8wK®?r  i!f 
the  construction  of  implying  favorable  prejudgment  of  his  acts  at  Santiago  fl^^°^ 

Finally,  I  assure  your  excellency  of  the  hearty  co-operation  which  it  wiN  ^  J 
great  pleasure  to  render  in  a  concurrent  endeavor  on  our  part  to  adjust,  oDcelJ||^^  | 
ihe  outstanding  points  of  controversy  between  our  respective  governments,  in  tir 
fident  belief  that  it  is  in  oar  power  thus  to  be  of  commendable  service  to  both  of 
and  in  the  earnest  personal  aspiration  of  being  able  to  resign  my  present  official  W"^ 
tions  in  due  time  without  leaving  a  shade  to  remain  on  the  friendly  intelligeoc^ 
Spain  and  the  United  States. 

I  avail  myself  of  this  opportunity  to  repeat  to  your  excellency  the  assurance  of  m.^ 
most  disiinguished  consideration. 

C.  CUSHIXG. 

His  Excellency  the  Minister  of  State. 


No.  280. 
Mr,  Ctishing  to  Mr.  Fish. 

No.  497.J  Legation  of  the  United  States, 

Madrid,  August  31,  1875.  (Received  September  23.) 
SlE :  In  my  dispatch  to  you,  No.  487,  of  the  23d,  I  reported  the  state 
ment  of  the  minister  of  state  that  the  promotion  of  Brigadier  Barriel 
had  been  made  in  bis  absence  and  without  his  knowledge.  I  DO«r  re- 
member that  he  also  said  it  was  done  in  the  absence  of  the  minister  ot 
nltramar.  *  *  *  •  ♦ 

It  has  afforded  me  satisfaction    •    •    •    to  receive  informatiou  that 
the  promotion  was  made    *    •    •    in  the  absence  aud  without  the 
knowledge    •    »    •    of  the  proprietary  minister,  General  Jovellar. 
I  have,  &c., 

0.  CUSHING. 
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No.  281. 
Mr.  Fish  to  Mr.  Gushing. 

No.  238.J  Department  of  State, 

Washington^  September  22,  IS15, 

Sir: 

•  ••••## 

Your  proceedings,  as  set  forth  in  yonr  No.  492,  of  tbe  25tli  ultimo,  in 
regard  to  the  promotion  of  General  Burriel,  are  approved  by  this  De- 
partment. 

I  am,  &c., 

HAMILTON  FISH, 


No.  282. 

Mr.  Fish  to  Mr.  Gushing. 
[Telegram.] 

Washington,  ScptembGr  28,  1875* 
The  promotion  of  Barriel,  and  omission  to  observe  the  enpfagement  to 
investigate,  involve  very  grave  consequences,  and  cauuot  bo  con»iderv  d 
other  than  a  serious  disregard  of  the  obligations  of  Spain  to  tbis  Gov- 
ernment. 


No.  283. 

Mr.  Gushing  to  Mr.  Fish. 

[Telegram.] 

Madrid,  September  20, 13?5. 
Telegraph  of  twenty-eighth  received;  shall  I  take  uew  3tep3  on  it  at 
once,  or  wait  for  specific  instructions  on  my  numbers  four  eightyseven, 
foar  ninety-two,  and  five  hundred  one  ! 

OUSniNG, 


No.  284. 

Atr.  Fish  to  Mr.  Gushing. 
[Telegram.] 

Washington,  October  1,  1875, 
Remonstrate  strenuously  against  preferment ;  urge  compliance  with 
protocol  and  promises. 

PISn,  Secretary. 


No.  285. 
Mr.  Gushing  to  Mr.  Fish. 

No.  579.]  Legation  of  the  United  States, 

Madrid^  October  6,  1875.    (Received  October  20.) 
Sib  :  I  received  a  note  from  the  minister  of  state  on  the  4tU,  appoint- 
ing the  next  day,  the  5th,  for  the  interview  requested  by  my  note  of  tbcs 
8d,  communicated  to  you  with  my  No.  570.  "      r^^^^T^ 
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I  proceeded  at  once  to  inform  the  minister  of  the  painful  effect  pro- 
duced in  the  mind  of  my  Government  by  the  promotion  of  D.  Joan 
Burriel,  accompanied  as  it  was  by  the  omission  of  the  Spanish  govern- 
ment for  a  space  of  nearly  two  years  to  execute  the  explicit  engagement 
of  the  protocol  of  November  29,  1873,  and  the  absence  still  of  any  ap- 
parent progress  in  such  investigation,  even  after  the  assurances  on  that 
subject  given  successively  by  Mr.  Ulloaand  Mr.  Castro;  in  conseqaeoee 
of  which  I  had  received  instructions  to  remonstrate  and  insist  further 
in  this  behalf.  And  as  a  more  efficient  means  of  impressing  on  him  the 
gravity  of  the  situation  than  any  words  of  mine  could,  I  read  to  him 
your  telegrams  of  the  28th  ultimo  and  the  1st  instant.  He  seemed  not  to 
be  familiar  with  the  early  stages  of  the  question ;  but  proceeded  to  say, 
in  repetition  and  enlargement  of  the  suggestion  made  by  Mr.  Gastro  in 
his  note  of  the  23d  of  August,  namely,  that  the  promotion  of  D.  Juan 
Burriel  had  been  dictated  exclusively  by  the  consideration  of  military 
exigencies  of  the  moment ;  that,  oppressed  as  the  Spanish  government 
was  by  civil  war  in  the  peninsula  and  in  Cuba,  it  was  constrained  to  put 
its  hand  on  every  accessible  military  officer  of  competency ;  that  it  could 
not  afford  to  leave  such  officers  in  idleness ;  and  therefore — and  there- 
fore alone — it  had  promoted  and  employed  D.  Juan  Burriel. 

1  replied  that  it  seemed  to  me  that  Spain  had  general  officers  enough^ 
and  good  ones,  without  being  constrained  to  promote  and  employ  an 
officer  under  such  serious  charges;  that  it  was  not  customary  in  any 
service,  within  my  experience  or  observation,  to  promote  officers  in  snch 
condition  ;  that  it  would,  it  seemed  to  me,  have  been  quite  easy  for  the 
Spanish  government,  if  satisfied  of  the  immediate  need  of  an  additional 
general  in  the  north,  to  promote  some  other  of  the  many  brigadiers  in 
the  army,  or  to  bring  D.  Juan  Burriel  promptly  to  trial,  acquit  him  if 
innocent,  or  punish  him  if  guilty,  and,  after  having  thus  discharged  its 
obligation,  then  to  decide  whether  the  exigencies  of  the  public  service 
required  his  further  employment  in  the  army ;  and  that,  after  all,  it  was 
the  conjoint  fact  of  promoting  him  while  failing  to  try  him  which  con- 
stituted the  gravamen  of  the  circumstances  as  respects  the  United 
States.  He  rejoined,  reiterating  the  military  argument,  but  professing 
his  ignorance  of  the  state  of  the  criminal  investigation,  or  the  reasons 
of  its  having  been  so  long  delayed,  while  expressing  earnest  desire  that 
everything  should  be  done  in  the  premises  which  could  be  justly  called 
for  by  the  United  States.  1  then  spoke  to  him  of  the  odiousness  of  tbe 
acts  of  Burriel  at  Santiago  de  Cuba,  of  his  want  of  upright  sentiment 
in  not  relieving  his  government  of  embarrassment  by  demanding  trial, 
as  honorable  men  were  accustomed  to  do  in  other  countries ;  and  of  the 
repeated  occasions  on  which  the  United  States  had  subjected  her  offi- 
cers to  trial  at  the  instance  of  foreign  governments,  including  Spain* 
He  seemed  to  be  unacquainted  with  these  cases. 

I  informed  him  that  he  would  receive  a  note  from  me  on  the  subject^ 
to  include  reference  to  some  of  these  cases,  and  general  recapitulation 

of  the  diplomatic  history  of  the  case. 

•  •••••• 

1  remain,  &c., 

C.  GUSHING. 
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No.  286. 

Mr.  Gushing  to  Mr,  Fish. 

"So.  580.]  Legation  op  the  United  States, 

Madridj  October  6, 1876.    (Received  October  29.) 
Sib  :  I  annex  hereto  copy  of  a  note  on  the  matter  of  Barriel,  presented 
to  the  minister  of  state,  after  seeing  him  by  appointment,  as  described 
in  my  No.  579  of  this  date. 

I  have,  &c., 

C.  GUSHING. 


[Inoloeare.] 

Mr.  Gushing  to  the  minister  of  state. 

Legation  of  the  United  States  of  America, 

Madrid,  October  4,  1875. 

Sir  :  I  am  under  the  disagreeable  Deoessity  of  ooce  more  asking  the  attention  of  His 
Majesty's  goYemment  to  the  matter  of  D.  Joan  Burriel  and  the  other  authorities  of 
Cuba  compromised  in  the  affair  of  the  Virgiuins.  ' 

To  begin,  let  me  remind  yonr  excellency  that,  according  to  the  protocol  signed  at 
Washington  on  the  29th  of  November,  1873,  by  the  Secretary  of  State  of  the  United 
States  and  the  Spanish  minister  D.  Jos^  Polo  de  Bemab^,  it  was  expressly  and  une- 
qniYocallytftipulated  that  Spain  will  ** proceed  ^  •  •  •  to  investigate  the  conduct 
of  those  of  her  authorities  who  have  infringed  Spanish  laws  or  treaty  obligations,  and 
-will  arraign  them  before  competent  courts  and  inflict  punishment  on  those  who  may 
have  offended/' 

On  assuming  charge  of  this  legation,  in  May,  1874, 1  found  that  the  Spanish  govern- 
ment bad  not  yet  taken  any  steps  in  execution  of  the  above-cited  stipulation. 

Accordingly,  on  the  19th  of  June,  1874,  I  addressed  a  note  to  his  excellency  D. 
Angnsto  Ulloa,  the  then  minister  of  state,  calling  his  attention  especially  to  a  publica- 
tion on  the  subject  by  D.  Juan  Burriel,  to  which  Mr.  Ulloa  replied. 

Subsequently,  on  the  24th  of  September,  1874, 1  addressed  to  Mr.  Ulloa  a  second  note, 
discnssing  the  main  question,  and  representing  the  enormity  of  the  crimes  against  the 
obligations  of  treaty  and  the  laws  of  Spain,  and  of  humanity  itself,  which  bad  been 
perpetrated  at  Santiago  de  Cuba,  and  respectfully  appealed  to  the  Spanish  governmen 
to  execute  its  relative  convention  with  the  United  States.  S 

In  this  note  I  snggt^sted,  further,  that  on  several  signal  occasions,  for  the  satisfaction 
of  Spain,  the  United  States  had  tried  and  condemned  officers  of  more  importance  than 
D.  Juan  Bnrriel,  and  guilty  of  less  offenses;  nay,  that  those  officers,  unlike  D.  Juan 
Bnrnel,  had  manfully  come  forwaid  and  spontaneously  demanded  trial,  in  order  to 
relieve  their  Government  of  all  embarrassment  in  the  premises. 

To  this  note  no  specitic  answer  was  ever  made  by  Mr.  Ulloa,  thus  impliedly  admit- 
ting the  right  and  the  force  of  the  representations  of  the  United  States. 

I  tben  addressed  to  him  a  third  note  on  the  subject,  that  of  November  30, 1874. 

Meanwhile,  however,  another  question  was  pending  between  the  United  States  and 
Spain,  that  of  the  indemnities  claimed  by  the  former  on  account  of  the  acts  of  D.  Juan 
Burriel ;  and  at  length,  on  the  3d  of  December,  1874,  while  discussing  the  questions  of 
law  involved  in  the  claims  of  indemnities^  Mr.  Ulloa,  in  conclusion,  and  without  discuss- 
ing at  all  the  precise  question  of  the  merits  or  demerits  of  D.  Juan  Burriel,  yet  engaged 
'that  the  stipulated  investigation  of  his  acts,  and  the  contingent  arraignment  of  him 
therefor,  should  proceed,  and  that  the  proper  orders  to  that  efiact  would  be  addressed 
to  the  competent  tribunal. 

On  the  faith  of  this  engagement,  I  then  took  up  in  the  most  cordial  spirit,  and  con- 
cluded, the  negotiation  otindemnities  with  his  excellency  D.  Alejandro  Castro,  assuming 
throughout  the  subsistence  and  dependency  of  the  stipulated  investigation  and  arraign- 
ment of  D.  Juan  Burriel. 

No  reason  of  doubt  on  this  point  occurred  to  me  until  informed  by  the  public  news- 
pai>ers  that  D.  Juan  Bnrriel  had  been  promoted,  and  even  promoted  out  of  course,  and 
with  expressions  which  might  well  have  been  construed  as  express  condonement  of 
the  specific  offenses  committed  by  him  at  Santiago  de  Cuba. 

I  then  addressed  to  Mr.  Castro  my  note  of  the  I8th  of  August  ultimo,  soliciting  ex- 
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planatioDS  on  tbis  new  and  unexpected  incident,  as  being  a  tbing  apparently  in  confiiet 
-witb  previous  stipulations  and  engagfments  for  tbe  trial  of  Burriel. 

Mr.  Castro  promptly  replied,  with  assurances  not  only  that  the  promotion  of  D. 
Juan  Bur>iel  involved  no  purpose  of  disregard  of  engagements  to  the  UDit<ed  States, 
Dor  any  thought  of  desisting  from  bis  trial,  but,  on  the  contrary,  that  tbe  inyeatigation 
was  proceeding,  and  would  proceed,  without  being  ^tfected  in  any  way  by  that  pro- 
motion. 

It  seemed  to  me  that  in  giving  tbis  assurance  tbe  government  of  His  Majesty  per- 
formed an  act  of  high  respect  for  its  own  dignity,  worthy  of  the  traditional  kidalguia  of 
Spain. 

For  inasmuch  as  no  specific  reply  bad  been  made  (or  has  to  this  day  been  made)  to 
so  much  of  my  notes  of  June  27  and  September  24, 1874,  as  emphatically  impugned  the 
acts  of  D.  Juan  Burriel  at  Santiago  de  Cuba,  on  tbe  ground  of  being  illegal,  equally  by 
municipal  law  and  by  treaty,  and  inasmuch  as  tbe  notes  expressly  put  those  acts  on 
tbe  same  footing  as  similar  acts  of  atrocity  perpetrated  by  the  Carlists  at  Olot,  at 
Cuenca,  and  at  Estella,  I  assumed  (and  was  I  not  justified  in  assuming?)  that  such  also 
was  the  tacit  appreciation  of  them  on  the  part  of  the  Spanish  government. 

It  seemed  to  me  impossible,  therefore,  to  suppose  that  such  acts  would  not  in  due 
time  receive  condign  punishment. 

Accordingly,  in  the  interest  of  harmony  and  peace,  I  accepted  these  assurances  of 
Mr.  Castro,  while  not  failing  to  convey  to  him  impressions  of  the  extreme  gravity  of 
the  situation,  and  of  its  violent  strain  on  tbe  amicable  relations  of  the  two  govern- 
ments. 

But  on  a  retrospect  of  tbis  whole  transaction,  my  Grovemment  is  of  opinion  that  it 
has  good  cause  of  complaint  and  remonstrance  in  the  premises,  not  solely  becaoae  of 
the  promotion  of  D.  Juan  Barriel,  but  of  that  promotion  in  connection  with  the  absence 
of  any  ostensible,  apparent,  or  definite  action  in  execution  of  the  protocol  of  November 
9Qi  1^3 ;  in  respect  of  which  my  instructions  are  to  insist,  respectfully,  but  earnestly, 
as  for  a  step  which  my  Government  might  rightfully  expect  from  the  high  and  honor- 
able character  of  His  Majesty's  coanselors  as  a  spontaneous  act  even  bad  tbe  stipulation 
to  that  effect  made  by  a  previous  government  not  been  expressly  re-affirmed  by  that  of 
His  Majesty. 

Finally,  I  solicit  your  excellency's  attention  to  the  subject,  in  the  sincere  hope  of  re- 
ceiving such  explanations  as  may  serve  to  allay  my  own  solicitude  and  to  tranqailUze 
tbe  dangerous  uneasiness  existing  in  the  United  States. 

I  avail  myself  of  this  occasion  to  renew  to  your  excelleucy  the  assuranoe  of  my  most 
distinguished  consideration. 

C.  GUSHING. 

His  Excellency  the  Minister  of  State. 


No.  287. 

Mr.  Gushing  to  Mr.  Fish. 

No.  G14.]  Legation  OF  THE  United  States, 

Madrid  J  October  20, 1875.    (Received  November  8.) 
Sir  :  I  annex  hereto  copy  and  translation  of  a  note  jast  received  from 
-      tbe  minister  of  state  in  reference  to  the  investigation  of  Burriel,  and 
the  other  implicated  authorities  of  Santiago  de  Cuba,  and  copy  of  my 

reply. 
.  The  Oonde  de  Casa- Valencia,  yon  perceive,  states  that  the  prelitninarT 

formalities  in  the  matter  have  been  fulfilled,  that  is — as  1  understood 
'•.        the  matter  in  the  light  of  what  Mr.  Oastro  said  to  me  on  the  subject— 

the  administrative  examination  of  the  subject  by  the  council  of  state  to 

the  conclusion  of  recommending  legal  process.    The  ministers  of  war 
-;        and  marine  are  now  to  act  respectively  as  to  the  officers  of  tbe  army 

and  those  of  the  navy. 
/  /  I  will  at  an  early  day  transmit  to  you  legal  details  regarding  the 

I         whole  procedure. 

r  You  will  observe  that  the  minister  of  state,  in  reference  to  tbe  previ- 

v;         ons  notes  of  mine  recapitulated  in  my  note  to  him  of  the  4tb  instant,] 
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say3 :  "  and  to  which  replied  svccessirely  Messrs.  Ulloa  and  Castro."  This 
phrase  appeared  to  me  to  go  a  little  beyond  the  mark,  and  to  imply 
(contrary  to  the  fact)  that  my  notes  to  Mr.  Ulloa  of  June  27,  1874,  and 
of  September  24, 1874,  had  all  received  contestation. 

And,  as  the  parallel  between  the  massacres  of  Santiago  de  Caba  and 
those  of  Clot,  Caenca,  and  Estella,  drawn  in  my  note  of  the  24th  of 
September,  1874,  had  not  been  disputed  at  the  time  it  was  presented,  it 
seemed  to  me  out  of  season  on  the  part  of  the  Conde  de  Casa- Valencia 
to  raise  the  issue  now,  incidentally,  in  response  to  the  simple  retrospect- 
ive allusion  to  the  point  contained  in  my  note  of  the  4th  inst. 

Hence  the  observations  on  the  subject  contained  in  my  last  note. 

•  •  •  •  •  •  •         ' 

Complaining  bitterly,  as  Madrid  does,  at  every  act  of  military  execu- 
tion on  the  part  of  the  Carlists,  which  acts  have  never  done  the  least 
good  to  the  cause  of  D.  Carlos  either  as  retaliation  or  as  terror,  it  might 
be  ready  beneficial  to  right-minded  Spaniards  to  be  compelled  to  see 
that  neither  have  similat  acts  of  passionate  violence  of  theirs  in  Cuba 
done  the  least  good  to  their  cause  either  as  retaliation  or  terror,  while 
involving  Spain  in  a  series  of  perilous  controversies  with  Great  Britain, 
France,  and  the  United  States. 

I  have,  &c., 

C.  CUSHING. 


[Inoloeure  1  in  No.  614.— TnumlAtiao.] 

The  Conde  de  Casa-Valencia  to  Mr,  Cushing. 

Minister  of  State, 
The  Palace,  October  17, 1875.    (Received  October  19.) 
Your  Excellency: 

Sir:  I  have  received  the  note  of  your  excellency,  of  date  4th  instant,  wherein  yoa 
are  pleased  to  state  to  me  that  yon  have  instructions  from  the  Government  of  the 
United  States  to  call  the  attention  of  that  of  His  Majesty  the  King  to  the  delay  which 
has  occurred,  on  the  part  of  Spain,  in  the  execntion  of  one  of  the  clauses  agreed  npon 
in  the  protocol  signed  in  Washington  by  the  minister  plenipotentiary  of  Spain  and 
the  Secretary  of  State  of  the  American  Republic,  on  the  29tu  of  November,  1873,  in 
conseqnence  of  the  qnestion  of  the  Yirgiuius. 

With  this  motive,  yonr  excellency  is  pleased  to  recall  to  mind  the  notes  which,  on 
different  occasions,  from  the  time  yon  took  charge  of  yonr  legation  nntil  now,  yon  bad 
addressed  to  my  predecessors  in  this  ministry,  and  to  which  replied  successively  Messrs. 
Ulloa  and  Castro,  confirming  the  engagement  contracted  and  the  constant  purpose  of 
the  Spanish  government  to  carr^  into  effect  so  soon  as  the  state  of  the  general  expe- 
diente  in  the  matter  of  the  Virginins  shonld  permit  it  to  proceed  without  embarras 
ment  to  the  special  investigation  referred  to  by  what  is  stipulated  in  the  aforesaid 
protocol. 

This  case  having  arrived,  and  the  legal  formalities  prescribed  by  existing  enact- 
ments having  been  now  fulfilled,  nothing  opposes  the  execution  by  the  Spanish  gov- 
eroment  of  its  agreement  with  that  of  tne  United  States,  and  with  this  object  I  have 
addressed  myself  to  my  colleagues,  the  ministers  of  war  and  marine,  to  the  end  that, 
re8>  Iving  which  ought  to  be  the  competent  tribunal  within  the  proper  jurisdiction  of 
each  one  of  those  branches  of  the  administration,  there  be  submitted  thereto  the  ex- 
amination and  investigation  of  the  conduct  of  the  authorities  of  Cuba  who  intervened 
in  the  process  of  the  Virginius,  conformably  with  the  stipulations  in  the  protocol  of 
Washington. 

General  Burriel  being  one  of  the  military  anthorities  of  Santiago  de  Cuba,  at  the 
time  when  the  capture  of  the  Virginins  took  place,  ho  will,  in  such  conception,  be 
comprehended  in  the  proceedings  which  are  ordered  to  be  instituted ;  and  it  behooves 
me,  m  this  relation,  to  repeat  to  your  excellency  the  assurances  which  were  given  to 
yoa  by  my  predecessor,  Mr.  Castro,  that  the  actnal  rank  of  General  Burriel  in  the  army 
"will  have  no  influence  on  the  result  of  the  investigation  which  is  now  about  to  take 
place,  as  well  as  that  his  official  promotion  in  no  wise  prejudges  his  condnct  in  the 
events  of  Cuba. 
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This  is  not  the  occasion  to  examine  or  to  jadge  those  oocarieucesy  bat  I  can  do  do 
less  than  state  to  your  excellency  that  there  is  not  exactitude  in  comparing  them  with 
those  which  took  place  at  Olot,  Caenca,  and  Estella,  which  yoar  exoellency  recalU  in 
yonr  note. 

In  acqnainting  your  excellency  with  the  resolntion  adopted  b^  the  government  of 
His  Majesty,  to  the  end  of  executing  that  which  was  stipulated  m  the  protocol  of  the 
29th  of  November,  I  flatter  myself  that  the  Government  of  Washington  will  behold 
therein  the  sincerity  wherewith  Spain  is  accustomed  to  fulfill  her  engage  men  t«,  and 
that  it  will  be  persuaded,  moreover,  that  the  delays  which  this  matter  has  enfieted 
l^itherto  have  exclusively  arisen  from  the  state  of  the  general  expediente  of  the  Vir- 
ginius,  and  from  the  duty  which  was  incumbeot  upon  the  government  to  await  tbe 
scrupulous  observance  of  all  the  formalities  which  are  exact^  in  the  progressive  pro- 
ceedings of  this  class  of  afiairs. 

I  avail  myself  of  this  opportunity  to  reiterate  to  your  excellency  the  assoranoes  of 
my  most  distinguished  consideration. 

EL  CONDE  DE  CASA-VALENCIA. 

The  Minister  Plenipotentiary  of  the  United  States. 


[Inolosare  3  in  No.  614.J 

Mr.  Cushing  to  the  Conde  de  Casa-Valenda. 

Legation  of  the  United  States  of  America, 

Madrid,  October  20,  1875 

Sir  :  I  have  the  honor  to  acknowledge  reception  of  your  excellency's  note  of  the  17th 
instant,  in  which  you  inform  me  of  the  actual  initiation  of  proceedings  against  the 
authorities  of  Santiago  de  Cuba,  in  pursuance  of  the  {irotocol  of  the  2Uth  of  Novem- 
ber, 1873.  It  i^ords  me  great  satisfaction  to  know  that  this  step,  so  long  deferred  bv 
previous  governments,  has  at  length  been  taken  by  that  of  His  Majesty.  It  also  af- 
fords me  satisfaction  to  receive  renewed  assurance  that  the  recent  promotion  of  D. 
Juan  Burriel  will  constitute  no  obstacle  to  the  full  examination  of  his  participation 
in  the  inculpated  acts,  as,  indeed,  I  already  fully  believed,  in  reliance  on  the  declara- 
tion of  his  excellency  Mr.  Castro,  and  the  recognized  honorability  and  good  faith  of 
His  Majesty's  government. 

I  doubt  not  the  step  thus  taken,  and  the  related  assurances  given  by  His  Majesty's 
government,  will  afford  the  same  satisfaction  to  my  Government,  to  which  yoor  ex- 
cellency's note  has  been  promptly  transmitted  with  appropriate  oommeutaries. 

Incidental  expressions  in  that  note  would  seem  to  imply  that  all  my  previous  notes 
to  the  ministry  of  state  on  this  subject  had  been  replied  to,  which  compels  me  to  a^ 
myself  whether  I  had  been,  perchance,  laboring  under  a  misapprehension,  in  suppos- 
ing, as  indicated  in  my  note  of  the  4th  instant,  that  no  specific  auswer  was  ever  made 
by  any  minister  of  state  to  my  note  of  the  24th  of  September,  1874,  arguing  the  cul- 
pability of  D.  Juan  Burriel,  and  presenting  reasons  for  his  arraignment  and  punish- 
ment by  his  government,  or  to  so  much  of  a  previous  note  of  the  27th  of  June,  ld74, 
as  touched  the  same  point.  If  such  misapprehension  existed,  it  should  and  would  be 
cheerfully  confessed,  and  the  iuferences  founded  thereon  withdrawn. 

I  have,  therefore,  caused  the  files  of  the  legation  to  be  carefully  re-examined  iib  this 
respect,  and  with  the  following  results : 

His  excellency  the  minister  of  state  for  the  time  being  replied,  under  date  of  July 
8, 1874,  to  so  much  of  my  note  of  the  27th  of  the  previous  June  as  called  in  question 
the  validity  of  D.  Juan  Burriel's  plea  in  justification  of  his  action  at  Santiago  deCoba, 
assumed  by  him  to  be  found  in  a  certain  order  issued  by  Gk*.neral  Dnlce,  which  bis 
excellency  Mr.  Ulloa  admitted  had  been  repealed  by  (General  Caballero  de  Rodas,  and, 
therefore,  did  not  constitute  justification  in  the  premises;  but  he  did  not  take  issiM 
with  me  on  the  main  question  of  the  imputed  demerits  of  D.  Juan  Burriel. 

I  am  unable  to  discover  that  the  particular  considerations  adduced  in  my  note  of 
the  24th  of  September,  1874,  to  show  why  D.  Juan  Barriel  should  be  arraign«*d,  were 
ever  specifically  met,  or  even  that  the  reception  of  that  note  was  ever  acknowledged. 

The  long  and  able  argumentative  note  of  his  excellency  Mr.  Ulloa  of  the  3d  of  De- 
cember, 1^4,  was  profeSedly  and  in  fact  in  response  to  a  note  of  mme  of  July  21, 1874, 
consecrated  to  the  distinct  question  of  the  indemnities  claimed  for  the  officers  and 
crew  of  the  Virginius  shot  at  Santiago  de  Cuba. 

In  the  same  note,  it  is  true,  his  excellency  disposes  of  the  particular  question  of  D. 
Juan  Burriel ;  but  in  express  response  to  my  note  of  November  30, 1674,  alone. 

Can  it  be  that  ray  note  of  the  24th  of  September,  1874,  miscarried,  and  by  some  un- 
toward accident  failed  to  reach  the  minister  of  state?  I  should  be  sorry  to  find  it  so, 
for  {sotto  voce,  and  without  presumption,  be  it  said)  I  had  flattered  myself  that;  the 
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points  it  presented  were  well  pat,  first,  in  oontending  that  the  wholesale  ezecations  in 
cold  blood  at  6aiitiago  do  Coba  were  worse  than  those  of  Olat,  Cuenca,  and  Estella, 
since  the  former  were  not  only,  like  the  latter,  of  unarmed  men  and  of  prisoners,  bat, 
in  addition  to  that,  of  non-oombatants ;  and,  secondly,  because  of  the  examples  exhib- 
ited by  me  of  officers  of  equal  (and  even  higher^  category  and  merit  than  D.  Juan 
Burriel  having  been  tried  and  (althoui^h  for  less  offenses)  cashiered  by  the  €k)vemment 
of  the  Uoit«>d  States  at  the  instance  of  that  of  Spain. 

I  abstain,  however,  at  the  present  apparently  auspicious  stage  of  this  protracted  con- 
troversy from  re-opening  those  questions ;  and  I  beg  pardon  for  having  even  touched 
upon  them  thus  briefly  in  a  note  of  which  the  sole  aim  was  originally,  and  the  main 
object -still  is,  to  express  my  own  satisfaction  and  anticipate  that  of  my  Government 
in  view  of  the  information  contained  in  your  excellency's  note ;  the  digression  from 
which  to  a  minor  matter  has  been  partly,  it  is  true,  in  discbarge  of  my  own  conscience, 
bat  still  more  for  the  due  satisfaction  of  your  excellency. 

I  avail  myself  of  this  occasion  to  reiterate  to  your  excellency  the  assurance  of  my 
most  distingqished  consideration. 

C.  GUSHING. 

His  Excellency  the  Minister  of  State. 


Ko.  288. 
Mr.  Fish  to  Mr.  Cushing. 

No.  265.]  Department  of  State, 

WashingtoUy  November  5, 1875. 

Sir:  The  receipt  of  your  Nos.  487,  492,  and  497,  reporting  the  pro- 
motion of  Brigadier-General  Barriel,  without  any  effective  steps  having 
been  taken  to  carry  out  the  protocol  entered  into  in  November,  1873, 
gives  rise  to  renewed  serious  consideration  touching  our  relations  to 
Spain. 

Since  the  receipt  of  the  above-mentioned  dispatches  in  reference  to 
General  BnrriePs  promotion,  your  Nos.  555,  570,  580,  and  589  have  also 
been  received.  In  your  No.  555  you  convey  the  agreeable  intelligence 
that  instructions  have  been  issued  by  Lord  Derby  to  Her  Majesty's  rep- 
resentative to  co-oi>erate  with  you  on  this  question,  and  in  your  No.  589 
you  inform  the  Department  of  an  interview  between  Mr.  Layard  and 
the  minister  of  state.  In  your  No.  570  you  give  a  history,  and  pre- 
sent the  actual  state  of  this  negotiation,  and  in  your  No.  580  you  for- 
ward a  copy  of  your  late  note  to  the  minister  of  state.  Without  infor- 
mation as  to  the  effect  of  your  remonstrances,  it  is  advisable  to  recur 
to  the  subject,  and  to  consider  the  course  of  the  Spanish  authorities  in 
reference  thereto. 

Ui>on^the  26th  November,  1873,  Mr.  Garv^jal,  then  minister  of  state, 
in  a  communication  to  General  Sickles,  made  a  proposition  of  settle- 
ment of  the  question  arising  out  of  the  Virginius,  in  order,  as  he  stated, 
to  give  public  testimony  that  his  government  had  no  desire  to  indefi- 
nitely postpone  the  settlement  of  this  matter,  and  in  pursuance  of  the 
firm  resolution  of  giving  satisfaction  for  these  wrongs,  in  accordance 
with  the  duties  imposed  by  universal  law  and  particular  treaties.  This 
was  a  spontaneous  offer.on  the  part  of  the  government  of  Spain. 

In  so  doing,  Mr.  Garv/6jal  made  four  propositions,  the  second  of  which 
provided,  in  substance^  that  if  it  be  proved  that  in  the  sentences  and 
proceedings  at  Santiago  there  had  be^n  an  essential  failure  to  comply 
with  the  provisions  of  legislation  or  of  treaties,  the  Spanish  govern- 
ment would  arraign  those  authorities  before  the  competent  tribunals. 
The  protocol  of  November  29th  thereupon  stated  that  if,  before  Decem- 
ber 25th,  Spain  should  prove,  to  the  satisfaction  of  this  Government,  that 
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the  Virginias  was  Dofc  entitled  to  carry  the  flag  of  the  United  States, 
the  salute  agreed  upon  would  be  dispensed  with  ;  it  being  auderstood 
that  Spain  would  proceed,  according  to  this  second  proposition  made  to 
General  Sickles,  '^  to  investigate  the  conduct  of  those  of  her  aathorities 
who  have  infringed  Spanish  law  or  treaty  obligations,  and  will  arraign 
thera  before  competent  courts,  and  inflict  punishment  on  those  who  may 
have  oflFended,'' 

I  need  not  remind  you  that  this  Government  faithfully  and  promptly 
performed  its  obligation.  The  Attorney  General,  after  a  consideration 
of  the  evidence  transmitted  to  him,  gave  his  opinion,  bearia^  date 
December  17th,  that  the  Virginius  was  not  entitled  to  carry  the  flag  of 
the  United  States;  and  this  Department,  on  the  22d  of  December,  in- 
formed Admiral  Polo  of  this  conclusion.  In  like  manner  it  was  the 
duty  of  the  authorities  of  Spain,  without  the  necessity  of  aiiy  presaare 
from  this  Government,  promptly  and  fairly,  without  delay  or  equivo- 
cation, to  investigate  the  conduct  of  General  Burriel  and  the  other 
authorities,  and  to  fearlessly  bring  to  justice  those  who  had  infriuged 
law  or  the  provisions  of  treaties. 

I  propose  briefly  to  examine  the  question  as  to  the  manner  in  which 
that  government  has  performed  this  obligation. 

Between  the  date  of  the  protocol  and  of  your  general  instructions, 
dated  February  lUth,  no  stepson  the  matter  were  taken  by  the  authori- 
ties of  Spain,  as  far  as  I  am  informed. 

With  this  engagement,  however,  entirely  unperformed,  and  before 
you  had  reached  your  post,  General  Burriel,  over  his  own  signatare, 
published  a  communication  in  the  ^^  Epoca"  of  the  21st  April,  nut  only 
justifying  his  acts,  but  clainiiug  they  were  directly  authorized  by  a 
decree  of  General  Dulc^.  He  asserted  them  to  be  laudable  and  proper, 
and,  pursuant  to  this  decree,  expressly  authorized  by  Spanish  law. 

Under  date  of  June  9,  1874,  I  referred  to  this  publication  as  meriting 
a  disavowal,  particularly  as  the  decree  in  question  was  well  known  to 
have  been  repealed,  and  stated  that  it  was  supposed  that  the  neglect  to 
take  steps  for  the  punishment  of  Burriel  had  been  caused  by  the  extraor- 
dinary condition  of  things  in  Spain;  and  that,  if  so,  it  was  desirable 
to  know  that  fact.  Inquiry  was  then  made  whether  proceedings  were 
to  be  taken ;  and,  if  s«»,  as  to  the  time  and  nature  thereof. 

In  your  No.  60,  of  July  10,  you  forward  a  copy  of  the  reply  of  the 
minister  of  state  to  your  note  in  reference  to  this  publication,  and  mak- 
ing inquiries  as  to  the  prosecution,  in  which  Mr.  Ulloa,  while  distinctly 
stating  that  the  decree  to  which  General  Burriel  refers  had  been  re- 
pealed, asserts  the  right  of  that  person,  although  an  officer  in  the  army 
of  Spain,  to  freely  publish  his  ideas,  as  he  had  ceased  to  hold  oflioial 
position  in  Cuba;  and  expressed  his  unwillingness  to  discuss  the  ques- 
tion of  his  prosecution  as  being  bound  up  with  the  main  question  of 
the  Virginius. 

The  minister  of  state  seemed  to  have  forgotten,  as  other  ministers 
before  and  since  have  forgotten,  the  terms  of  the  protocol  and  the  obli- 
gation of  his  government.  We  find,  therefore,  a  prominent  officer  in 
the  army  of  Spain  not  only  willing  in  his  cooler  moments  to  justify 
executions,  the  haste  and  objectionable  features  of  which  have  uo  par- 
allel in  modern  times,  but  claiming  that  the  acts  were  done  pursuant  to 
certain  decrees  which  it  was  well  known  had  been  repealed;  and  we 
further  find,  what  appears  more  surprising,  that  the  minister  of  sUite  is 
not  only  unmoved  at  sue.h  a  publication  on  the  part  of  an  officer 
charged  with  these  high  offenses,  and  whom  his  government  had  failed 
to  prosecute,  but  is  ready  to  advocate  his  right  to  freely  express  his 
"  opinions." 
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In  your  comroeDts  upon  this  note  of  Mr.  Ulloa,  you  concur  in  the  sug- 
gestion that  it  might  be  advantageous  to  discuss  the  question  of  Burriel 
in  connection  with  the  general  settlement;  and,  in  reply,  under  date  of 
August  15th,  I  expressed  the  opinion  that  delay,  although  some  such 
advantage  as  you  referred  to  might  be  obtained  thereby,  was  unsatis- 
factory, and  that  it  was  the  opinion  of  the  President  that  the  time  had 
come  for  something  definite  to  be  accrompli.shed. 

In  your  No.  106,  of  September  26th,  you  transmit  a  copy  of  a  note 
addressed  to  the  minister  of  state,  which  forcibly  and  distinctly  presents 
the  question  of  the  guilt  of  General  Burriel  and  the  necessity  of  his 
punishment;  and  subsequently,  with  y<mr  No.  171,  of  December  1,  you 
forwarded  a  copy  of  a  further  note,  calling  particular  attention  to  the 
protocol,  entirely  unperformed,  as  distinguished  from  the  general  ques- 
tion. Nevertheless,  in  the  reply  of  the  minister  of  state,  under  date  of 
December  3,  Mr.  Ulloa  contents  himself  with  expressing  bis  intention  to 
adhere  faithfully  to  the  protocol,  and  states  that  he  will  give  orders  that 
inquiry  shall  be  instituted  by  the  competent  tribunals,  proceeding, 
however,  to  argue  as  to  what  particular  tribunal  ought  to  be  called  upon 
to  enforce  these  provisions,  and  showing  a  particular  care  as  to  the 
machinery  by  which  the  inquiry  was  to  be  conducted,  not  always 
remarkable  in  similar  investigations  conducted  by  that  government. 

It  therefore  appears  that,  for  over  a  year,  no  steps  whatever  had  been 
taken,  and  the  Spainish  government  was  si  ill,  at  this  late  day,  discuss- 
ing certain  abstract  questions,  when  the  investigation  should  have  been 
made  imme<liately  by  the  authorities  of  Spain  without  the  necessity  of 
any  communication  from,  or  reference  to,  this  Government. 

I  referred  to  this  question  in  my  telegram  to  .\ouot  December  7th, 
and  called  attention  to  the  solicitude  shown  that  General  Burriel, 
although  an  officer  of  the  army,  and  one  who  had  been  charged  with 
grave  offenses,  committed  while  holding  a  high  command,  should  have 
the  benefit  of  such  unusual  solicitude  as  to  the  manner  in  which  the 
inquiry  should  be  conducted. 

In  your  No.  17«,  however,  of  December  8th,  nothing  yet  being  done, 
you  report  that  Mr.  Ulloa  had  informed  y  u  that  he  would  address  the 
minister  of  war  to  institute  proceedings  against  the  implicated  parties; 
and  in  your  telegram  of  December  9ih  >ou  stated  that  the  acceptance 
of  the  offered  indemnity,  on  the  terms  proposed,  assured  executive 
arraignment  of  the  authoritiCvS,  antl  their  trial  by  criminal  process, 
equivalent  to  our  own  court  martial. 

After  the  settlement  of  the  indemnity  question,  however,  no  advance 
seems  to  have  been  made  in  referem^e  to  the  trial  of  General  Burriel. 
For  this  reason,  in  my  No.  129  Of  February  19th,  I  referred  again  to  the 
q  *estioo,  insisted  that  the  protocol  should  be  perftirmed,  and  that  Mr. 
Castro,  who  hatl  succeeded  Mr.  Ulloa  as  minister  of  state,  having  freely 
expressed  his  opinions  as  to  the  general  question  of  indemn  ty,  could 
Hot  be  less  frank  in  reference  to  this  offender;  and  while  the  presenta- 
ticm  of  the  question  was  left  to  your  discretion,  I  exprcvssed  my  opinion 
that  the  proper  time  was  the  earliest  moment  when  punishment  could 
be  inflicted. 

In  your  No.  388,  of  May  17th,  you  speak  of  the  retirement  of  General 
Burriel  from  Madrid,  of  his  humiliation,  and  the  general  reprobation  o  ' 
his  acts;  and  add  that  knowing  that  his  case  was  before  a  council  of 
war,  it  seemed  requisite  to  do  no  more  than  to  make  occasional  refer- 
ences to  it.  It  now  appears  doubtful  whether  his  e,ase  was  ever  before 
any  council  of  war,  and  it  may  be  assumed  as  certain  that  nothing  was 
done  by  the  council,  if  any  such  ever  assembled. 
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Since  that  date  occasional  references  have  been  made  by  you  to  Gen- 
eral Barriers  case,  but  only  as  one  of  the  elements  of  general  settle- 
ment. 

You  may  judge,  therefore,  after  all  that  has  been  said,  and  fter  the 
engagement  so  distinctly  made,  the  performance  of  which  has  been  &) 
often  avoided,  always,  however,  with  renewed  promises  of  fulfillment, 
of  the  surprise  of  this  Government  on  learning  that  General  Burriel  had 
been  suddenly  promoted  and  taken  into  active  service. 

On  reading  the  verbal  and  written  explanations  furnished  you  by  Mr. 
Castro,  and  reported  in  your  Nos.  487  and  492, 1  can  find  nothing  either 
explaining  such  steps,  affording  any  excuse  for  the  promotion  of  this 
officer  without  a  trial,  or  furnishing  any  evidence  that  the  Spanish  gov- 
ernment intended  to  fulfill  its  engagement.  It  is  not  material  who  issned 
the  order  for  General  BurriePs  preferment,  by  whose  procurement  or  by 
what  means  it  was  accomplished,  or  whether  the  minister  of  state  was 
absent  or  knew  the  facts.  It  is  the  act  of  the  government  of  Spain. 
His  history,  his  offense,  and  the  failure  to  bring  him  to  justice  were 
well  known  to  the  authorities,  and  his  promotion  is  the  act  of  his  gov- 
ernment in  full  view  of  all  these  facts. 

The  want  of  military  officers  has  been  urged  as  an  excuse ;  but  even 
if  under  all  these  facts  the  necessities  of  Spain  made  it  necessary  to 
employ  General  Burriel,  it  was  not  necessary  to  promote  him.  If  it  was 
feared  that  proper  punishment  would  remove  him  from  the  service  of 
Spain,  it  was  not  requisite  that  marks  of  favor  and  approval  should  be 
shown  him.  It  may  be  well  to  inquire,  also,  whether  mariscal  del  eampo, 
the  grade  to  which  it  is  announced  he  has  been  promoted,  is,  in  fact^ 
the  next  grade  to  that  which  he  formerly  held. 

Pending  some  further  information  as  to  the  effect  of  your  remon- 
strances, I  abstain  from  further  discussion  of  this  general  question,  sim- 
ply observing  that  the  statement  of  Mr.  Castro,  in  his  note  to  you  of  the 
25th  August,  that,  notwithstanding  the  promotion  of  General  Burriel,  it 
was  the  intention  of  the  Spanish  government  to  perform  their  promises 
in  the  protocol,  is  entirely  unsatisfactory  when  considered  with  the  entire 
neglect  which, has  occurred  in  meeting  these  obligations  in  past  times, 
and  without  some  definite  information  as  to  precisely  what  is  to  be  done, 
and  the  details  thereof. 

It  is  requisite  to  the  maintenance  of  our  relations  with  Spain  that  we 
should  fully,  frankly,  and  fairly  understand  precisely  what  has  been 
done  on  this  question  and  what  is  to  be  done.  If  nothing  has  been  done 
and  nothing  is  to  be  done,  we  should  know  that  fact.  If  anything  is  to 
be  done  to  carry  out  this  long-delayed  promise,  it  should  be  done  with- 
out further  discussion  or  delay,  and  in  a  manner  calculated  to  produce 
an  effect.  It  is  believed  that  all  the  facts  are  at  hand,  that  no  prolonged 
investigation  can  be  required,  and  it  is  but  proper  to  say  that  simply 
putting  in  train  some  sort  of  investigation  to  wind  its  slow  length  along 
and  produce  no  speedy  or  conclusive  result,  will  not  be  satisfactory  to 
this  Government.  In  fine,  the  time  has  long  passed  when  it  should  be 
definitely  known  whether  the  Spanish  government  does  or  does  not  take 
upon  itself  to  say  whether  the  acts  of  General  Burriel  were  or  were  not 
in  accordance  with  Spanish  law  and  treaty  obligations ;  and  it  is  ex- 
pected that  an  early  and  satisfactory  reply  to  >our  note  of  the  4th  day 
of  October  to  the  minister  of  foreign  affairs,  communicated  with  your 
dispatch  to  the  Department,  No.  580,  ot  the  date  of  October  6th,  will 
enable  you  to  ascertain  the  intention^  of  the  Spanish  government  on 
t^ese  points,  and  to  inform  the  Department  at  the  earliest  possible 
moment. 
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In  prosecuting  such  inqaines,  in  bringing  the  Spanish  government  to 
recognize  the  position  and  importance  of  this  qaestion,  and  in  obtaining 
a  decisive  ending  thereof,  I  am  happy  that  you  have  the  assistance  and 
co-operation  of  the  representative  of  Great  Britain.  I  have  read  with 
satisfaction  the  incidents  of  Mr.  Layard's  interview  with  the  minister  of 
state,  referred  to  in  your  No.  589,  and  am  of  opinion  that  his  frank  and 
plain  statement  of  the  case  will  contribute  to  place  this  matter  in  its 
proper  light.  I  am  satisfied  that  the  matter  must  be  placed  strongly 
and  plainly  before  the  Spanish  government,  which  must  be  made  to 
recognize  that  serious  difficulty  may  follow  further  dilatory  proceed- 
ings. 

As  to  the  manner  of  prosecuting  this  question  and  making  the  neces- 
sary inquiries,  and  having  particular  relerence  to  the  statements  and 
suggestions  in  your  confidential  dispatch  No.  570,  I  have  to  say  that 
you  have  rightly  interpreted  the  meaning  of  the  telegrams  of  the  28th 
September  and  1st  October.  It  is  the  strong  desire  of  this  Government, 
as  it  has  been,  fairly  and  honorably  to  perform  all  its  duties  to  Spain. 
It  has  the  right  to  insist  in  return  that  the  government  of  Spain  shall, 
in  the  same  spirit  of  fairness,  perform  its  engagements  and  obligations 
to  this  country.  It  cannot  be  doubted  or  questioned  that  on  this  sub- 
ject such  obligations  have  been  postponed,  evaded,  and  left  unper- 
formed. 

It  has  been  and  is  oar  desire  to  satisfactorily  adjust  this  and  every 
other  question,  and  in  this  desire  we  have  been  patient  almost  to  the 
limit  of  endurance. 

In  this  same  spirit  and  in  this  view  you  have  again  been  instructed  to 
represent  to  Spain  the  injury  that  her  course  in  reference  to  General 
Burriel  inflicts  on  both  countries,  and  its  effect  upon  our  relations,  and 
it  is  earnestly  hoped  that  the  represL^ntation  may  be  received  and  re- 
sponded to  in  the  same  spirit. 

Whether  this  question  should  precede  or  follow  the  treaty  question 
or  the  confiscation  cases,  I  cannot  at  this  distance  intelligently  direct; 
but  I  can,  however,  and  do,  express  the  strong  opinion  that  in  reference 
to  all  these  questions,  equally,  the  relations  of  this  country  with  Spain 
are  endangered  by  delay,  and  that  as  to  all,  equally,  the  Spanish  gov- 
ernment should  be  informed  that  the  maintenance  of  good  relations  with 
this  Government  depends  on  an  early,  a  satisfactory,  and  a  conclusive 
adjustment. 

I  am,  &c.. 

HAMILTON  FISH. 


No.  289. 

Mr.  Gushing  to  Mr.  Fish. 

rTelegrao).] 

Fish,  Secretary^  Washington  : 

Madrid,  November  16, 1875. 
Spanish  note  has  come  in. 


It  repeats  assurance  of  trial  of  Burriel.       J*  • 

•  ••••• 
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No.  290. 
Mr.  Fish  to  Mr.  Cushvig. 

No.  284.]  Department  of  State, 

Washington^  January  0,  1876. 
Sib:  Referring  to  iastraction  No.  265,  imder  date  of  the  5th  Novem- 
ber last,  treating  of  the  trial  of  General  Burriel,  and  to  your  No.  614,  of 
the  20th  of  October,  in  which  yon  inclose  a  copy,  in  translation,  of  a  note 
from  the  minister  of  state,  informing  you  of  certain  proceedings  looking 

toward  his  arraignment, 

•  •••••  • 

1  have  to  state  that  •  ♦  •  it  would  seem  that  the  information  re- 
quested in  my  No.  265,  as  to  the  particulars  of  the  coming  trial,  should 
be  obtained,  in  order  that  the  record  may  be  complete. 

The  general  statement  contained  in  the  note  of  the  then  minister  of 
state,  addressed  to  you  under  date  of  the  17th  October,  1875,  stating 
that  General  Burriel  would  be  comprehended  in  certain  proceedings 
which  are  ordered  to  be  instituted,  does  not  of  itself  appear  to  go  much 
further  toward  a  trial  than  the  other  assurances  which  have  heretofore 
been  given. 

I  presume,  however,  that  proceedings  have  been  taken  toward  a  trial, 
and  that  you  may  be  able  to  respond  to  the  inquiries  contained  in  my 
No.  265. 

I  am,  &c., 

HAMILTON  FISH. 


No.  291. 

Mr,  Gushing  to  Mr.  Fish. 

No.  906.]  Legation  of  the  United  States, 

Madrid,  April  12, 1876.    (Beceived  May  3.) 

Sir:  I  have  the  satisfaction  of  now  transmitting  to  you  herewith 
copy  and  translation  of  a  note  just  received  from  the  minister  of  state, 
by  which  you  will  learn  that  the  King's  government,  doubtless  moved 
thereto  by  the  recent  pressing  communications  of  mine  on  the  subject, 
official  and  unofficial,         •  •  •  •  • 

•  •  has  at  length  taken  decisive  steps  to  relieve  itself 

of  the  embarrassments  produced  by  the  delays,  whether  of  willfulness  or 
of  negligence  only,  of  the  council  of  war  in  th^  matter  of  the  arraign- 
ment of  Burriel  and  his  associates  for  the  outrages  committed  at  San- 
tiago de  Cuba. 

Legal  forms  in  most  countries  are  the  great  impediment  to  the  admin- 
istration of  justice.  In  Spain  it  is  just  announced  only  now  that,  after 
the  expiration  of  more  than  five  years,  the  prosecution  of  the  assassin^ 
of  Prim  is  about  to  pass  from  its  preliminary  stage  of  preparation 
(sumario)  into  that  of  action,  (plenario;)  and  we  in  the  United  States 
have  had  a  similar  case  of  juridical  procrastination  in  the  matter  of 
Tweed; 

I  do  not  intend,  if  it  be  possible  to  prevent  it,  to  suffer  further  delays 
in  the  present  matter ;  and  therefore  propose  to  continue  to  follow  up  the 
question  urgently,  and  in  sign  thereof  have  addressed  a  note  to  the 
minister  of  state,  a  copy  of  which  is  annexed. 
I  have,  &c., 

0.  GUSHING. 
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[Inoloflure  1  in  No.  906.] 

[TranslatioD.J 

Mr,  Calderon  y  Collantes  to  Mr,  Cashing, 

Ministry  of  State, 
The  Palace,  April  11,  1876.    (Received  April  11,  8  p.  m.) 
Excellency:  I  have  the  honor  to  pass  to  the  hands  of  your  excellency  the  accom- 
pany iu)(  copy  of  the  commauication  which,  ander  this  date,  I  address  to  my  col- 
league, the  minister  of  war,  asking  him  to  be  pleased  to  dictate  the  opportane  orders, 
to  the  end  that  there  be  initiated  in  this  capital  the  proceeding  in  conformity  with  the 
claase  of  the  protocol  of  Washington  to  which  the  said  communication  refers. 
I  avail  myself,  &c., 

FERNANDO  CALDERON  Y  COLLANTES. 


[Inclosare  Id  1  in  No.  006.] 

Ministry  of  State. 

Excellency:  The  grave  question  to  which  the  capture  of  the  Virginius  in  the  waters 
of  the  island  of  Cuba  gave  rise  terminated  with  a  protocol,  signed  in  Washington  on 
the  29th  day  of  November,  1873,  between  Rear-Admiral  Don  Jos6  Polo  de  Bernab6«  as 
the  representative  and  envoy  extraordinary  and  minister  plenipotentiary  of  Spain  near 
that  Government,  and  Hamilton  Fish,  as  the  Secretary  of  State.  One  of  the  clauses  of 
that  protocol  is  literally  as  follows: 

**It  being  understood  that  Spain  will  proceed,  according  to  the  second  proposition 
made  to  General  Sickles,  and  communicated  in  his  telegram  read  to  Admiral  Polo  on 
the  27th  instant,  to  investigate  the  conduct  of  those  of  her  authorities  who  have  in- 
fringed Spanish  laws  or  treaty-obligations,  and  will  arraign  them  before  competent 
courts  and  inflict  punishment  on  those  who  may  have  offendeil.'^ 

Subsequently,  in  the  note  addressed  on  the  3d  day  of  December,  1874,  by  our  minister 
of  state  to  the  minister  plenipotentiary  of  the  United  States  at  this  court,  a  statement 
was  made,  which  is  also  literally  as  follows: 

''  The  government  desires  and  is  disposed  to  comply  in  every  point  with  all  the  stipu- 
lations contained  in  the  protocol  of  the  29th  of  November,  1873,  (which  is  the  one  I 
have  just  cited;)  and  considering  the  contents  of  the  second  proposition  made  by  (aia) 
yoar  excellency*s  predecessor  in  your  legation  as  one  of  the  elements  of  the  complete 
and  final  settlement  of  the  question  which  occupies  us,  it  will  proceed  to  give  the 
proper  orders  to  the  end  that,  by  the  competent  tribunal,  shall  be  instituted  an  inquiry 
with  respect  to  the  conduct  of  the  authorities  of  Santiago  de  Cuba  who  intervened  in 
the  conduct  of  the  trial  and  sentence  of  the  American  citizens  who  were  executed  in 
that  city,  exacting  of  them  the  responsibility  which  they  may  have  incurred  for 
infractions  of  law  or  of  international  treaties." 

The  present  is  not  the  fitting  occasion  for  examining  the  protocol  referred  to;  it  suf- 
fices to  know  that  it  constitutes  an  obligation  on  the  part  of  the  Spanish  government, 
ratifietl,  although  it  was  not  necessary  to  do  so  in  order  to  comprehend  that  it  ranst  be 
religiously  fulfilled  with  promptitude  and  in  good  faith,  although,  for  causes  foreign, 
doubtless,  to  the  will  of  the  government  of  His  Majesty,  it  has  not  yet  come  to  be  exe- 
cuted after  the  long  period  of  time  which  has  elapsed.  This  is  demanded  by  the  con- 
sideration and  respect  which  we  owe  to  all  friendly  nations  and  governments,  and  by 
the  honor  of  Spain,  involved  in  the  loyal  fulfillment  of  her  pledges. 

With  this  object,  there  was  requested,  through  the  worthy  predecessor  of  your  excel- 
lency, a  report  {in/omie)  from  the  supreme  council  of  war,  and  the  latter,  in  its  turn, 
called  for  it  from  the  fiscal  tribunal  of  the  same  branch  of  service  in  the  island  of 
Cuba;  which  report  has  not  yet  been  rendered. 

This  delay  cannot  justify  the  backwardness  of  the  fulfillment  of  the  compact  made 
with  the  government  of  the  United  Slates;  and  therefore,  by  order  of  His  Majesty  the 
King,  (whom  may  God  guard !)  I  have  the  honor  to  address  myself  to  your  excellency, 
in  order  that  you  be  pleased  to  dictate  the  opportune  orders  to  the  end  that  there  be 
immediately  initiated  in  this  capital  the  proceedings  in  conformity  with  the  above- 
inserted  clause  of  the  protocol  oi  Washington. 

This  being  done,  the  fiscal  of  the  tribunal,  or  else  the  person  who  may  be  named 
according  to  the  prescriptions  of  onr  military  law,  can  call  for  the  data  and  documents 
of  reports  which  he  may  judf^e  necessary  in  order  to  insure  the  justice  of  the  finding 
which  may  result ;  and  even  if  it  should  appear  that  it  is  another  tribunal  which  ought 
to  have  cognizance  in  the  matter,  there  can  and  shonld  be  remitted  to  the  latter,  accord- 
ing to  the  legal  prescriptions  and  incontrovertible  jurisprudence  in  this  respect,  the 
papers  and  proof  which  may  have  been  obtained. 

The  gravity  and  urgency  of  this  matter  lead  me  to  hope,  in  view  of  the  enlighten- 
ment and  rectitude  of  your  excellency,  that  yoa  will  not  delay  the  adoption  of  the 
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measnres  I  have  just  indicated,  communicating  the  same  to  me,  in  order  that  I  maj 
make  them  known  to  the  minister  plenipotentiary  of  the  United  States  at  this  court. 

God  grant  your  excellency  many  years. 

The  Palace,  April  11,  1876. 

FERNANDO  CALDERON.Y  COLLANTES. 

The  Sefior  Minister  or  War. 


flnolomire  8  in  No.  906.) 

Mr.  Gushing  to  Mr,  Calderon  y  Collantes, 

Lroation  op  the  United  States, 

Madrid,  April  12,  1876. 

Sir:  I  have  received  with  lively  satisfaction  yourexcellencj's  note  of  the  11th  instant, 
informing  me  of  the  decisive  step  adopted  in  the  afifair  of  Santiago  de  Cuba,  and  have 
lost  no  time  in  communicating  the  same  to  my  Government,  which  will  not  fail  to  see 
in  this  act  proof  ot*  the  good  faith  and  sense  of  justice  of  His  Majesty's  government. 

Your  excellency's  communication  to  the  ministry  of  war  sets  forth  in  language  un- 
answerable the  considerations  of  national  honor  which  induce  the  present  action.  I 
cannot  permit  myself  to  doubt  that  not  those  weighty  considerations  only,  bnt  the 
sentiment  of  public  duty  as  well,  for  which  his  excellency  the  minister  of  war  is  so 
highly  distinguished,  will  impel  him  to  give  immediate  effect  to  this  explicit  instance 
of  the  King's  government  in  the  premises.  Will  your  excellency  permit  me  to  add 
some  pertinent  suggestions  f 

The  government  of  His  Majesty  has  thus  far  been  eminently  one  of  national  repara- 
tion, of  political  reconstitntion,  of  social  re-organization  for  mnch-afQicted  Spain.  It 
has  victoriously  subdued  armed  rebellion  in  Valencia,  Cataluna,  Navarra,  and  the 
Basque  provinces.  It  has  maintained  domestic  order  in  the  residue  of  Spain.  It  has 
resolutely  encountered  that  greatest  of  all  other  dangers  for  Spain  in  modem  times, 
the  convocation  of  the  Cortes  and  the  discussion  of  a  new  written  constitution.  It  sin- 
cerely aims  to  accomplish  the  great  and  difficult  object  of  reconciling  freedom  with 
order,  tolerance  with  religion.  It  desires  that,  without  ceasing  to  cultivate  manifesta- 
tions  of  high  intelligence,  eloquence,  literature,  science,  the  fine  arts,  Spanianls  should 
learn  also  to  cultivate  material  interests  in  common  with  the  other  great  peoples  of 
Europe.  It  labors  to  counteract  the  hereditary  predisposition  of  Spaniards  to  revolts, 
to  insurrections,  to  civil  war,  and  to  persuade  them  to  believe  that 

Peace  hath  her  victories  do  less  renowned  than  war. 
In  fine.  His  Majesty's  government  would  fain  lead  Spain  onward  and  npward  to  her 
merited  seat  in  the  grand  conceit  of  the  civilized  nations  of  the  world,  through  the 
"golden  gate  "  of  dignity,  honor,  and  self-respect ;  to  do  which  it  needs  that  she  shall 
at  all  hazards  acquire  stability  of  domestic  government;  that  she  shall  cease  to  squan- 
der her  resources  in  sterile  civil  wars;  in  fine,  that  she  shall  possess  herself  in  order 
that  her  voice  may  again  be  as  potential,  if  not  as  it  was  in  the  heroic  days  of  the  Catholic 
kings  and  of  Charles  I,  yet  at  least  as  much  so  as  in  the  hardly  less  glorious  ones  of 
Charles  III. 

Are  not  such  the  lofty  and  patriotic  aspirations  of  His  Majesty  and  of  his  government  T 
I  know  they  are.  And  hence  it  is  that,  to-day,  Spain  receives  from  all  the  foreign 
powers  of  Europe  and  America,  monarchical  and  republican  alike,  testimonies  of  re- 
awakening confidence,  such  as  she  has  not  heretofore  enjoyed  since  the  commencement 
of  her  public  disasters  in  the  flagitious  invasion  of  her  by  foreign  armies  in  the  execu- 
tion of  the  semi-insane  projects  of  ambition  of  the  Emperor  Napoleon. 

Will  Spain  succeed  in  this  mighty  effort  to  at  length  repossess  herself,  and  so  to  con- 
vert the  hopes  of  other  nations  respecting  her  into  assured  faith  f  I  sincerely  trost 
that  she  will ;  and  this  last  act*of  His  Mtgesty's  government  encourages  me  in  this 
respect.  For  permit  me  to  say,  not  the  United  States  only,  but  other  powers  also,  have 
been  waiting  for  more  than  two  years  in  solicitous  expectation  of  some  government  in 
Spain,  having  will  and  strength  to  execute  international  conventions  involving  the 
possible  censure  of  an  officer  of  the  Spanish  army. 

The  United  States,  Great  Britain,  Germany,  do  not  hesitate  to  try,  to  cashier,  and  if 
seed  be  to  execute  an  officer  of  the  army  or  navy  guilty  of  dereliction  of  duty,  especially 
if  the  act  be  injurious  to  foreign  powers. 

We,  of  the  United  States,  republic  as  we  are,  have  done  this  repeatedly,  and  in  sig- 
nal cases,  at  the  instance  of  Spain.  And  shall  regenerated  Spain  fail  in  this  respect  f 
No,  says  my  Government ;  no,  say  other  governments,  not  if  she  has  in  truth  entered 
on  the  path  of  regeneration. 

I  touch,  and  but  touch,  on  a  point  of  the  domestic  policy  of  Spain,  because  it  is  oi 
the  essence  of  the  pending  question  between  the  two  governments. 

It  may  be  that  tlie  considerations  adduced  in  this  note  are  outside  of  the  cold  and 
stiff  commonplaces  of  ordinary  diplomatic  discussion.  Be  it  so.  But  those  consider- 
ations do  but  present  the  true  arguments  on  which  the  pending  question  turns.    And 
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mnst  the  discnssion  between  two  friendly  povernraents  be  so  restricted  by  vain  diplo- 
matic forms  as  to  be  forced  to  pretermit  all  arguments  of  reality  and  troth  f  No  ;  a 
thousand  times  no  ;  provided  the  two  governments  sincerely  desire,  as  we  do,  to  main- 
tain  good  understanding. 

In  other  fields  of  discnssion  we  make  nse  of  the  arguments  which  the  conditions  of 
the  question  require  and  which  we  deem  the  best  fitted  to  express  our  own  conviction 
and  to  produce  similar  conviction  iu  the  minds  of  others..  Why,  in  the  most  important 
of  all  di{)cn8siouH,  diplomatic  argument  between  sovereign  states,  involving,  of  course, 
possible  issues  of  peace  and  war,  should  we  be  deprived  of  the  full  use  of  reason  ? 

Thus  to  sacrifice  substance  to  supposed  exigencies  of  mere  form  would  be,  according 
to  one  of  th«  current  proverbs  of  my  country,  to  represent  the  drama  of  "  The  Prince 
of  Denmark"  with  the  part  of  Hamlet  omitted  ;  or,  localizing  the  illustration,  to  give 
**  La  vida  es  suefto,"  leaving  out  the  prince. 

I  venture,  therefore,  with  reservation  at  the  same  time  of  all  possible  intention  of 
respect  for  His  Majesty's  government  and  fbr  your  excellency,  to  put  forward  what,  in 
my  opinion,  is  the  impressive  aspect  of  the  present  subject,  and  which  it  would  be 
insincere  in  me  not  to  express  in  plain  words,  in  a  conjuncture  where  distinct  perception 
of  the  truth  is  of  equal  moment  to  both  governments. 

Meantime  I  assume  that  the  ministry  of  war  will  promptly  respond  to  the  incitation 
addressed  to  it  by  your  excellency,  and  that  thus  an  apparently  limited,  but  really 
grave,  question  will  cease  to  encnmber  the  relations  of  our  respective  governments. 

I  augur  still  more  good  from  this  manly  act,  namely,  that  His  Majesty's  government 
will  now,  relieved  as  it  is  of  its  enormous  burden  of  civil  war  in  the  Peninsula,  incline 
itself  to  adopt  wise  meannres  for  the  termination  of  the  deplorable  contest  iu  Cuba, 
which,  while  pre-eminently  calamitous  for  Spain,  is  likewise,  although  in  a  less  degree, 
a  calamity  for  the  United  States. 
I  avail  myself,  &c, 

C.  CUSHING. 


No.  292.      . 
Mr.  Cushing  to  Mr.  Fish. 
No.  921.]  Legation  of  the  United  States, 

Madrid,  April  21,  1876.  (Received  May  8.) 
Sir:  Ihave  jnst  received  from  the  minister  of  state  a  note,  dated 
today,  copy  and  translation  of  which  are  annexed  hereto,  informing  me 
that  the  supreme  council  of  war  has  declared  itself  competent  to  try  the 
case  of  Burriel,  and  has  formally  instituted  the  corresponding  proceed- 
ings and  appointed  a  prosecuting  officer  and  secretary. 
I  have,  &c., 

C.  CUSHING. 


(Inclosare  in  No.  921.— Translation.! 
Mr.  Calderon  y  Collantes  to  Mr.  Cushing. 

Ministry  of  State, 
Madrid,  JpHl  21,  1876.    (Received  April  21,  3.30  p.  ni.) 

ExcKLLENCY :  SiR :  I  have  the  honor  to  ioforra  your  excellency  that,  in  virtue  of  the 
comniuuicatioQ  which  I  passed  to  the  ministry  of  war,  and  of  which  I  transmitted  bo 
yonrexcellency  literal  copy,  claiming  the  immediate  fulfillment  of  the  convention  with 
the  Government  so  worthily  represented  by  your  excellency  at  this  court,  contained  in 
the  protocol  signed  at  Washing^^on  on  the  29th  day  of  November,  1873,  couoerning  the 
judicial  proceedings  against  those  who  may  prove  to  be  culpable  for  the  consequences 
to  which  the  seizure  of  the  Virginius  gave  rise,  the  supreme  council  of  war,  to  which 
the  seflor  miuister  of  that  department  passed  my  above-mentioned  communication, 
has  declared  itself  competent  to  have  cognizance  of  the  cause. 

In  initiation  thereof,  and  in  consideration  of  its  importance,  it  has  appointed  as  fiscal 
in  the  cause  the  robed  minister  of  the  same  supreme  council,  Don  Carlos  Apolinario 
Fernandez  de  Souza,  and  as  secretary,  him  who  already  is  secretary  of  that  high  body. 
Brigadier  Don  Francisco  Aguirre. 

With  this,  remains  fulfilled  on  the  part  of  the  government  of  His  Majesty  the  obli- 
gation which  was  contracted  toward  the  Government  of  the  United  States  by  the 
aforesaid  protocol  of  November,  1873.  The  rest  remains  exclusively  iu  the  cbarge  of 
the  supreme  council,  which  is  the  most  elevated  body  in  its  department  in  our  country, 
and  which,  as  a  tribunal  of  justice,  will  proceed  according  to  its  usages,  and  with  abso- 
lute independence  of  the  executive  power,  in  the  pursuance  of  the  piir.ciple  universally 
recognized  in  countries  governed  by  liberal  institutions.  ^  j 
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In  the  midst  of  the  pain  caused  to  me  by  the  memory  of  the  acts  which  g^Te  orifna 
to  the  before-mentioned  protocol,  it  is  a  source  of  satisfaction  to  me  that  it  is  the  gor- 
ernmeut  of  which  I  have  the  honor  to  form  part  which  gives  due  fulHIimeat  thereto  » 
a  proof  of  the  honorability  and  loyalty  wherewith  it  endeavors  to  fulfill,  and  will  folfill, 
all  obligations  contracted. 

I  avail  myself  of  this  occasion  to  reiterate  to  your  excellency  the  assurances  of  my 
most  distinguished  consideration. 

lERNANDO  CALDERON  Y  CALLANTE& 

The  Minister  Plenipotentiary  of  the  United  States. 


No.  293. 

Mr.  Fish  to  Mr.  Cushing. 

No.  3(  5.]  Department  of  State, 

Washington^  May  17,  1876. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatches 
918  and  921^  in  reference  to  the  case  of  Burriel. 

With  yoar  No.  921  is  inclosed  a  note  from  the  minister  of  state  bear- 
ing date  the  21st  April  ultimo,  informing  you  that  the  supreme  council 
of  war  has  declared  its  competency  to  have  cognizance  of  the  case  ot 
Burriel,  and  has  appointed  a  fiscal  and  a  secretary  for  its  prosecution. 
The  minister,  thereupon,  says:  "With  this  remains  fulfilled,  on  the 
part  of  the  government  of  Bis  Majesty,  the  obligation  which  was  con- 
tracted toward  the  government  of  the  United  States  by  the  aforesaid 
protocol  of  November,  1873;'^  and  adds,  that  the  rest  remains  exclu- 
sively in  the  charge  of  the  supreme  council,  which  will  proceed  with 
absolute  independence  of  the  executive  power. 

Although  the  exact  words  of  the  note  of  the  minister  of  state  would 
seem  to  imply  that  the  discovery  of  a  tribunal  having  jurisdiction  of  the 
case,  and  the  appointment  of  a  fiscal  and  secretary*,  is,  of  itself,  a  per- 
formance of  the  obligation  assumed  in  the  protocol,  it  is  not  appre- 
hended that  such  was  the  intention  of  the  minister  of  state.  The  proto- 
col of  November  29  provided  that  *' Spain  will  proceed  according  to 
the  second  proposition  made  to  General  Sickles,  and  communicated  in 
his  telegram  read  to  Admiral  Polo  on  the  2Uh  instant,  to  investigate 
the  conduct  of  those  of  her  authorities  who  have  infringed  Spanish  laws 
or  treaty  obligations,  and  will  arraign  them  before  competent  courts  and 
inflict  punishment  on  those  who  may  have  offended.''  The  government 
of  Spain  has,  as  it  appears,  now  only  determined  on  the  tribunal  before 
which  the  parties  can  be  arraigned,  and  through  which  proper  punish- 
ment can  be  inflicted;  and  in  so  doing  Spain  has,  after  a  delay  of  two 
years  and  a  half,  taken  a  preliminary  step  toward  the  fulfillment  of  her 
obligations  by  this  protocol.  I  have  not  learned  as  yet  that  any  ])erson 
has  been  arraigned  before  the  tribunal  in  qutation,  much  less  that  any 
investigation  has  been  had  or  any  punishment  inflicted.  The  Govern- 
ment of  the  United  States  has  been  unablf>  to  comprehend  any  good 
reason  for  delay,  and  receives  with  satisfaction  the  intelligence  that 
Spain  has  taken  this  preliminary  step  referred  to,  but  it  is  hoped  that 
it  is  not  intended  to  be  stated  that  this  step  so  taken  is  the  performance 
of  the  entire  obligation,  and  that  the  government  of  Spain  will  appre- 
ciate that  her  obligation  is  to  arraign  the  individuals  who  have  offended, 
and  to  punish  those  who  have  violated  her  laws  and  treaty  obligations. 

In  order  that  no  doubt  may  exist  on  this  question,  you  are  instructed 
to  call  the  attention  of  the  minister  of  state  to  these  expressions  in  his 
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note,  and  to  convey  tbe  hope  of  tbis  Government  that,  after  the  delay 
which  has  occurred  in  these  preliminary  steps,  the  remainder  of  the 
obligation  will  be  promptly  fulfilled. 

While  tbe  United  States  has  made  no  claim  that  the  executive 
should  control  the  tribunal  and  its  decision,  there  can  be  no  doubt  that 
the  obligation  assumed  requires  that  tbe  matter  be  proceeded  with,  and, 
if  the  parties  be  found  guilty,  that  they  be  punished.  An  initiation 
of  an  investigation  cannot  be  a  performance. 
I  am,  &c., 

HAMILTON  FISH. 


No.  294. 

Mr.  Cushing  to  Mr.  Fish.  ' 

No.  981.J  Legation  of  the  United  States, 

Madridy  June  12,  1876.  (Received  June  29.) 
Sre :  Bearing  in  mind  that  the  officers  of  the  Tornado,  equally  with 
D.  Juan  Burri«'l,  in  fact  if  not  in  official  responsibility,  and,  indeed,  with 
anteriority  to  him  in  the  course  of  events,  are  implicated  in  the  execu- 
tion of  the  ship's  company  and  the  passengers  of  the  Virginius,  it  is 
interesting  that  the  legal  proceedings  in  the  cause  have  taken  another 
step,  it  being  announced  that  'Mhe  expediente  drawn  up  on  account  of 
tbe  occurrences  on  board  the  Tornado,  after  the  capture  of  the  Vir- 
ginius, have  been  referred  for  report  to  the  supreme  tribunal  of  the 
navy." 

I  have,  &c., 

C.  CUSHING. 


SWEDEN  AND  NORWAY. 

No.  295. 

Mr.  Andreics  to  Mr.  Fish. 

No.  314.]  Legation  of  the  United  States, 

Stockholm,  December  28,  1875.    (Received  January  21,  1876.) 
Sir:  ••**•♦ 

The  expedition  of  Mr.  A.  B.  Nordenskjold,  professor  of  mineralogy  in 
the  Academy  of  Sciences,  Stockholm,  to  Nova  Zembla  and  the  mouth 
of  the  Yenisei  Hiver,  has  attracted  much  attention.  It  was  his  seventh 
expedition  to  the  Polar  Sea.  and,  like  that  to  Spitzbergen  in  1872-'73, 
was  fitted  out  wholly  at  the  expense  of  a  public-spirited  private  citizen 
of  Sweden,  Mr.  Oscar  Dickson,  of  Gothenburg.  I  think  I  ought  to  call 
your  attention  to  it  on  account  of  the  interCvSting  observations  made  by 
Professor  Nordenskjold  on  the  resources  of  Siberia  during  his  extensive 
retarn-trip  of  nearly  7,000  miles  overland. 

The  expedition  left  Tromso,  on  a  small  Norwegian  vessel  called  the 
Prophet,  on  the  8th  of  June  last.  It  was  detained  by  contrary  wind 
five  days  in  the  sound  between  Carl  and  Keu  Islands,  and  did  not  pass 
the  North  Cape  till  June  17.    It  reached  Nova  Zembla  June  22,  where 
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a  mpiQth  was  passed  in  explorations.  The  Kara  Sea  was  foand  to  be 
o]^y  was  crossed,  and  the  expedition  reached  the  month  of  cue  of  the 
great  rivers  of  Siberia,  the  Yenisei^  on  the  15th  of  August.  From  thert, 
after  a  stay  of  three  days,  the  Prophet  returned  under  the  char^o( 
Dr.  Kjelman,  to  her  port  in  Norway,  while  Professor  Nordenskjold, 
accompanied  by  Drs.  Lundstrom  and  Stuxberg  and  «  crew  of  thre# 
Norwegian  whide-fishermen,  started  up  the  Yenisei  River  in  an  open 
boat,  loaded  to  the  gunwale,  on  the  return  trip  through  Siberia. 

Near  Dudinha,  a  short  distance  south  of  the  seventieth  parallel  of 
latitude.  Professor  Nordenskjold  and  party  reached  the  steamer  Alex- 
ander, trading  on  that  river,  on  which  he  took  passage  to  the  town  of 
Yenisei;  thence  by  the  way  of  Krasnojarsk,  Tomsk,  and  Omsk,  (the 
route  taken  by  Mr.  Perry  McD.  Collins  on  his  journey  to  the  Amoor  in 
the  winter  of  185C-'57)  he  reached  Ekatarenberg,  in  the  Ural  Moant- 
ains,  on  the  29th  of  October. 

Numerous  botanical  as  well  as  other  collections  were  made  in  tbe 
valley  of  the  Yenisei,  and  after  these  have  been  examined  and  studied 
in  connection  with  the  plants  of  other  countries  and  latitudes,  a  foil 
report  of  the  expedition  will  be  made,  which  will  doubtless  shed  new 
light  in  respect  to  the  climate  and  agricultural  resources  of  that  but 
little  known  region. 

Professor  Nordenskjold  describes  the  shores  of  the  Yenisei  Bay  as 
consisting  of  low,  rocky,  naked  hills.  The  bay  itself  contains  numeroas 
islands  of  a  similar  appearance.  On  the  21st  of  August  he  arrived  at 
Cape  Schaitonskoi,  where,  for  the  first  time,  the  dwarf-birch  was  seen. 
There,  also,  large  quantities  of  cloudberries,  also  the  Swedish  cran- 
berry, {LingoHj)  were  found.  The  second  landing-place  was  Krestowskoje, 
a  deserted  settlement  of  aborigines,  the  houses  having  earth  roofs. 
Vegetation  in  the  neighborhood  of  the  cabins  was  abundant.  At 
Sopotscbnaja  Eonga  (Boot  nose)  were  found  the  remains  of  a  village; 
also  low  bushes  with  red  flowers,  {Empetrum  nigrum^)  and  grass  and  herbs 
2  feet  high.  Some  of  the  inhabitants  of  the  valley  were  first  met  at  the 
confluence  of  a  small  stream  called  the  Mesenkin,  from  the  right  shore 
of  the  Yenisei,  and  from  among  whom  a  guide  was  hired. 

At  tbat  point  there  was  abundant  grass,  dark-green  alder-bushes  2 
feet  high,  and  many  kinds  of  otber  bushes,  high-grown,  namely,  Sanguis 
orba^  Galium  J  Delphiniunij  Hedysarum  veratruvi.  The  slopes  of  the  sand- 
hills in  the  interior  were  partly  covered  with  Alyssum,  Dianthus,  Oxy- 
tropis^  Saxi/ragaj  Thymus,  &c.  No  erratic  blocks  were  there  found  in 
size  like  those  in  Sweden,  from  which  he  inferred  that  the  sand-layers 
of  the  adjacent  untimbered  country  were  not  of  glacial  origin.  At  Cape 
Gostinoi,  among  other  vegetation,  the  Angelica  was  found  4  feet  high. 
JBy  the  28th  of  August  he  began,  to  meet  dwellings  of  fishermen.  He 
bought  25  pounds  of  fish  for  one  ruble,  (77  cents.)  He  also  put  up  in 
spirits  a  collection  of  the  different  sorts  of  fish  in  that  river,  which  wCl 
be  brought  to  Stockholm. 

The  Yenisei  contains  an  abundance  of  good  fish,  among  them  being 
the  njeLma,  tscher,  and  omul  of  the  Coregonus  or  salmon  family;  also 
the  ocetrina  or  "  sterlet,''  which  at  St.  Petersburg  is  considered  the 
most  luxurious  sort  of  fish. 

The  first  sight  of  anything  like  timber  was  had  near  Dudina,  at  about 
the  seventieth  degree  of  latitude.  But  it  was  only  pine,  30  feet  high. 
This  continues  for  about  a  hundred  miles  south,  when  good  pine  forest 
begins  ;  and  thence  all  the  way  up  the  valley  to  a  point  a  little  south  of 
the  town  of  Yenisei  is  a  vast  primeval  forest  of  large  pines.  This  ex- 
tends not  only  toward  the  west  but  a  great  distance  to  the  east^  and 
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constitutes,  probably,  the  moat  extensive  forest  in  the  world.  All  of  the 
Tvay  from  Krasnojursk,  on  the  Upper  Yenisei,  to  the  Uml  Mountains 
tVie  country  is  generally  level,  a  prairie  of  very  rich,  black  soil,  called  in 
I^ussian  tschernosem,  with  occasional  patches  of  hard  wood,  for  the 
iTH>st  part  birch.  On  the  route  of  travel  settlements  occur  about  every 
20  miles,  but  they  do  not  extend  north  of  the  main  route.  In  this  part 
of  Siberia  abundant  crops  of  rye  and  other  grain  are  produced,  the 
price  of  which,  for  want  of  a  market,  is  very  low. 

Four  steamers  now  trade  on  the  Yenisei,  while  on  the  Ob,  the  next 
large  river  to  the  west,  twenty  steamers  are  employed. 

The  chief  trade  on  the  Yenisei  is  in  furs,  ivory,  and  fish.  The  current 
of  this  river  is  tolerably  strong,  though  not  to  the  extent  of  hindering 
navigation.  Itisof  a  dark  color  and  deep.  By  makingsome  improvements 
on  its  ejistern  fork,  the  Angara,  which  takes  its  rise  in  Lake  Baikal,  it 
is  claimed  there  can  be  continuous  navigation  to  the  lake  itself  from 
the  sea.  From  Lake  Baikal  to  Tschita,  which  Mr.  Collins  reported  to 
be  the  head  of  navigation  on  the  Amoor,  the  distance  is  comparatively 
short.  A  glance  at  the  map  will  show  what  a  vast  line  of  water-trans- 
portation may  there  some  time  be  opened  up. 

Professor  Nordenskjold  thinks  it  probable  the  Kara  Sea  is  open  six 
weeks  every  year ;  but  admitting  that  as  often  as  every  third  year  it  is 
closed  with  ice,  still  he  thinks  its  navigation  may  be  availed  of  to  some 
useful  extent,  since  it  requires  but  four  days  for  a  steamer  to  make  the 
passage  from  Archangel  to  the  Yenisei,  and  but  three  and  a  half  days 
Irora  the  North  Cape  to  the  Yenisei. 

Some  twenty  years  ago  there  were  public  men  in  our  country  who 
supposed  that  the  Amoor  Biver  would  soon  become  a  field  of  very  ex- 
tensive and  profitable  commerce  for  Americans,  but  their  expectations 
have  not  been  realized.  Nor  is  it  best  to  be  too  sanguine  in  respect  to 
the  advantages  of  this  new  searoute  to  the  Yenisei,  which  it  is  claimed 
has  been  opened  by  Professor  Nordenskjold.  His  expedition,  however, 
will,  on  the  whole,  prove  of  much  scientific  value,  and  such  is  the  gen- 
eral estimate  which  has  been  placed  upon  it.  At  Moscow,  St.  Peters- 
burg, and  Helsingfors  splendid  banquets  by  the  first  oflQcial,  scientific, 
and  commercial  people  were  given  him,  and  he  has  received  similar 
compliments  here  and  at  Gothenburg. 

In  1877  he  intends  to  undertake  a  voyage  through  the  Polar  Sea  and 
Behring's  Strait.  It  is  understood  that  expedition  also  will  be  fitted  out 
at  the  private  expense  of  Mr.  Oscar  Dickson. 

Such  a  voyage  will  naturally  attract  the  attention  of  our  countrymen 
on  account  of  our  Interests  in  Alaska. 
I  am,  sir,  &c., 

C.  C.  ANDBBWS. 


No.  296. 

Mr.  Andrews  to  Mr.  Fish. 

No.  315.]  Legation  op  the  United  States, 

Stockholmj  January  3, 1876.    (Received  January  25.) 
Sir  :  I  have  the  honor  to  report  that  the  number  of  Swedish  emi- 
grants who  during  the  year  1875  shipped  from  the  port  of  Gothenburg 
to  the  United  States  was  3,978,  being  657  more  than  during  the  year 
1874. 
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It  is  estimated  that  during  the  year  1875  as  many  as  2,500  Swedes  re- 
turned from  the  United  States,  through  the  port  of  Gothenburg,  to  their 
native  country. 
I  am,  &c. 

C.  C.  ANDREWS. 


No.  297. 
Mr.  Andrews  to  Mr.  Fish. 

Legation  op  the  United  States, 
No.  327.1  Stockholm,  March  23, 1876.    (Received  April  13.) 

Sir  :  I  beg  leave  to  state  that  in  my  No.  322,  of  the  17th  ultimo,  rela- 
tive to  the  adoption  by  the  Riksdag  of  an  amendment  to  the  constitu- 
tion authorizing  the  King  to  select  from  among  the  members  of  the 
cabinet  one  to  be  minister  of  state  and  leading  member,  1  erroneously 
reported  that  it  would  be  necessary  for  the  amendment  to  be  passed  by 
a  succeeding:  Riksdag.  On  the  contrary,  it  is  sufficient  to  effect  a  change 
in  the  constitution  of  Sweden  that  the  identical  amendment  has  been 
considered  at  a  previous  Riksdag  and  then  passed  by  each  chamber  of  a 
following  Riksdag — a  new  election  of  the  second  chamber  having  inter- 
vened— and  that  it  finally  becomes  approved  by  the  King. 

The  amendment  in  question,  to  paragraph  5  on  the  form  of  pfovem- 
ment,  has  received  the  King's  approval  and  has  become  a  part  of  the 
constitution.  It  provides  that  the  King  shall  select  from  among  the 
members  of  the  cabinet  one  to  be  minister  of  state  and  leading  member 
of  the  cabinet.  Heretofore,  the  bead  of  the  department  of  foreign 
affairs  as  well  as  the  head  of  the  department  of  justice  has  had  the  title 
of  minister  of  state.  Now,  the  former  is  to  be  designated  simply  as 
the  minister  of  foreign  affairs.  The  head  of  every  other  department  is 
to  be  designated  as  chief  of  the  same. 

The  King  has  directed  that  during  the  time  the  present  incumbent  of 
the  ministry  of  foreign  affairs  holds  his  position  he  shall  retain  the  title 
he  has  heretofore  enjo.ved  of  minister  of  state. 

At  present.  Baron  De  Geer,  chief  of  the  department  of  justice,  is  bj 
general  consent  the  one  most  suitable  to  act  as  leading  member  of  the 
cabinet,  and  he  was  on  the  20th  instant  appointed  by  the  King  to  that 
position. 

Among  two  or  three  other  amendments  to  the  constitution  which  the 
King  has  just  approved,  the  more  important,  perhaps,  is  that  to  the 
eightieth  section  on  the  form  of  government,  providing  that  in  case  an- 
other military  establishment  shall  be  created  by  law,  involving  at  the 
same  time  the  abo  ition  of  the  present  so-called  "indelning"  military 
system,  then  such  military  establishment  shall  not  be  altered  withoot 
the  joint  consent  of  the  King  and  the  Riksdag. 
1  have,  &c., 

O.  C.  ANDREWS. 


No.  298. 
Mr.  Andrews  to  Mr.  Fish. 

No.  336.]  Legation  of  the  United  States, 

Stoclchnbn,  May  23, 1876.    (Received  June  26.) 
Sir:  It  seems  now  to  be  admitted  that  poor-laws  as  administered  in 
some  countries  have  not  only  tended  to  propagate  pauperism,  but  to  ex. 
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ert  a  general  demoralizing  influence.  This  fact,  taken  in  connection  with 
the  large  immigration  the  United  States  have  received  and  are  likely  in 
future  to  receive,  from  among  the  poorer  classes  of  Sweden  and  Norway, 
will  perha))s  make  it  of  some  interest  to  the  Department  to  be  informed 
as  to  the  character  and  operation  of  the  poor-laws  of  these  countries; 
and  more  especially  as  their  policy  on  this  important  subject  may  re- 
flect light  upon  kindred  questions. 

PHYSICAL  CAUSES  AFFECTINa  PAUPERISM. 

I/ooking  at  the  Scandinavian  peninsnla  on  the  map,  one  might  infer 
that  its  climate  was  particularly  severe,  and  that  it  would  necessarily 
have  more  poor  people  than  other  countries. 

Such  is  probably  the  popular  idea,  and  yet  I  think  it  is  not  a  correct 
one.  The  Scandinavian  winter  is  long  and  rigorous,  it  is  true,  and  it 
is  undoubtedly  a  drawback  to  the  production  and  accumulation  of  wealth. 
Indeed,  the  ancient  Swedes  rer.koned  time  by  winters  instead  of  years. 
Yet,  from  the  influence  of  the  sea-temperature,  the  climate  is  not  so 
severe  as  strangers  generally  suppose. 

I  have  shown  in  a  previous  dispatch  that  the  winter-temperature  at 
Stockholm  is  but  slightly  lower  than  that  of  the  State  of  New  York,  and 
that  the  harbors  on  the  western  coast  of  Norway /remain  open  the  year 
round.  The  length  of  the  days  in  summer  is  almost  ecjuivalent  to  an  extra 
summer-month.  Autumn-sown  wheat  and  rye  are  leading  and  successful 
crops  in  Sweden.  All  varieties  of  apples  are  raised  on  more  than  a  third 
part  of  the  territory  of  the  peninsula,  which,  after  that  of  Russia,  is  the 
largest  of  any  power  in  Europe.  Admitting,  however,  that  the  winter 
is  an  obstacle  to  wealth,  so,  in  one  respect,  it  helps  to  prevent  poverty, 
for  it  makes  foresight  compulsory.  The  Scandinavians  are  undoubtedly 
better  housed  and  live  more  comfortably  in  the  winter  than  the  inhabit- 
ants of  southern  climes.  A  French  traveler  who  visited  Sweden  in  the 
winter  of  1034:  states  that  the  people  were  "neither  ragged  nor  hungry, 
as  with  us.''  "Among  the  ancient  Swedes,''  says  Geiger,  "  the  poor  were 
so  few  that  the  first  Christians  could  only  find  a  use  for  their  alms  in 
foreign  countries."  There  are  traditions  of  ancient  plenty  in  the  country. 
Norse  literature  that  is  seven  hundred  years  old  shows  us  the  Nor- 
wegian as  he  tilled  the  soil  a  thousand  years  ago,  and  represents  that 
one  of  his  strong  reasons  against  Christianity  was  the  absurdity  of  ab- 
staining from  labor  one  whole  day  out  of  every  seven.  In  recent  times 
Sweden's  export  of  grain  in  a  very  good  year  has  exceeded  four  bushels 
to  each  inhabitant. 

Failures  of  crops  are  perhaps  no  more  frequent  than  in  other  countries. 
In  both  Sweden  and  Norway  land  is  abundant,  and  for  the  most  part 
owned  by  those  who  cultivate  it.  Stock-raising  and  the  dairy  are  re- 
munerative, and  capable  of  a  much  larger  development.  The  forests, 
mining,  and  the  fisheries  are  important  resources.  Manufacturing  is 
progressing  fairly;  and,  besides,  there  is  the  great  industry  of  maritime 
transportation,  the  united  tonnage  of  both  countries  being  next  to  that 
of  the  United  States  and  the  third  in  extent  in  the  world.  .  »"         i 

While  it  can  thus  be  seen  that,  so  far  as  nature  is  concerned,  the  in- 
habitants of  the  peninsula  have  no  special  cause  for  poverty,  it  may 
well  be  supposed  that  in  times  past  war  and  pestilence  have,  singly  or 
together,  produced  much  destitution.  Sir  Archibald  Alison  does  not, 
probably,  exaggerate  when  he  says  that  Sweden  did  not  recover  in  half 
H  century  from  the  loss  entailed  by  the  wars  of  Charles  Xll.  "  The 
suft'erings  of  the  people  in  those  times,"  says  Geiger,  "  pass  our  concep- 
tion.^   The  pestilence  which  occasionally  raged  in  previous  centuries 
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was  even  more  appalling  in  its  effects.  That,  for  example,  of  the  f(^ 
teenth  century,  which  came  throngh  Norway  from  England,  ntterit 
desolated  many  parts  of  the  country,  so  that,  after  a  long  period  hid 
passed,  churches  were  discovered  in  the  midst  of  forests.  The  plags 
came  again  in  1350-'60,  and  at  later  times. 

Such  were  the  numbers  of  poor  people  whom  wars  and  failures  d 
crops  had  collected  about  the  capital  in  the  middle  of  the  sixteenth  cen- 
tury that  the  King's  councilors,  according  to  a  government  record  d 
that  time,  complained  that  their  carriages,  on  the  way  to  the  palace 
over  the  north  bridge  in  Stockholm,  were  obstructed  by  the  mass  d 
beggars  which  besieged  them. 

HISTORICAL  NOTICE  OF  SWEDISH  POOR-LAWS. 

The  old  provincial  laws  of  Sweden  prescribed  the  duty  of  families  to 
provide  for  their  sick  and  needy  members,  and  for  the  protection  of  tlif 
community  against  vagabonds  and  beggars. 

A  law  of  the  province  of  Upland  required  the  pauper  and  maimed 
person  to  be  passed  from  village  to  village,  and  that  each  farmer  should 
support  them  a  day  and  night.  It  was  not  till  after  the  ReformatioB 
that  the  care  of  the  p^or  became  a  subject  of  state  legislation  ;  and  evea 
then  it  was  treated  as  a  voluntary  matter,  as  was  the  case  in  the  charcii- 
law  of  1571 — eleven  years  after  Gustavus  Vasa's  death.  This  law. 
among  other  things,  authorized  the  clergy  to  issue  begging  letters, 
which  authorized  the  holder  to  solicit  alms.  After  more  than  a  ceaturr, 
in  1086,  such  letters  were  prohibited  from  being  used  outside  the  parish 
in  which  they  were  issued,  it  will  be  remembered  that  the  first  com- 
plete poor-law  of  England,  that  of  43d  Elizabeth,  was  passed  in  160L 
In  1624,  under  Gustavus  Adolphus,  a  royal  proposition  to  the  liiksdaf 
sets  forth  that  there  was  danger  of  mendicancy  getting  more  and  more 
the  upper  hand  in  all  the  counties ;  that  the  hospitals  in  the  towns  were 
so  badly  supported  and  administered  that  no  one,  however  wretcbed 
would  demand  admission  into  them ;  that  thereafter  in  every  connty 
there  ought  to  be  a  central  hospital ;  that  poor  children  able  to  earn 
their  subsistence  should  be  put  out  to  service ;  and  thait  separate  bouses 
should  be  built  for  those  of  tender  age.  But  the  only  result  of  that 
plan  was  the  so-called  child-house,  *'  Barnhuset,''  in  Stockholm,  an  in- 
stitution which  still  exists.  The  yeomanry,  who  from  time  immemorial 
had  exercised  political  rights,  in  their  chamber  of  the  Riksdag  made 
objection  to  the  plan  on  the  ground  that  the  burden  would  fail  chiefly 
on  them.  (The  nobility,  on  the  score  of  rendering  military  service,  had 
for  centuries  been  exempt  from  the  payment  of  taxes.)  An  act  of  Feb- 
ruary 28, 1642,  required  the  building  of  poor-houses  at  the  churches 
where  already  not  existing. 

The  church-law  of  1686  required  pastors  to  see  that  the  poor  of  the 
parish  were  not  left  uncared  for ;  but  it  seems  that  it  was  not  till  the 
law  of  1698  was  enacted  that  any  compulsory  provision  was  made  for 
the  poor.  That  act  required  that  on  certain  occasions,  such  as  the  first 
publication  of  marriage-banns,  funeral  ale,  churching  of  women,  thanks- 
giving for  recovery,  inventory  after  death,  and  the  receipt  of  lega<*ies, 
dues  should  be  paid  to  the  poor.  By  the  act  of  1734,  sixteen  ye^rs  after 
the  death  of  Charles  XII,  all  who  lived  in  a  parish  were  required  to 
build  and  maintain  the  poor-house.  As  early  as  1749,  when  Sweden's 
system  of  statistics  was  first  established,  pastors  were  required  to  make 
returns  to  the  central  government  of  the  number  of  differently  classified 
paupers. 


Digitized  by 


Google 


SWEDEN   AND   NORWAY.  541 

The  law  of  December  5,  1788,  authorized  parishes  to  refuse  the  ac- 
qairement  of  settlement  iu  their  limits  by  any  one  whom  it  supposed 
tiiight  in  future  require  public  support.  From  1808  to  1855  legislation 
in  regard  to  pau{)erism  was  frequent.  The  law  of  1853  so  extended  the 
right  to  relief  that  there  became,  says  the  report  of  the  bureau  of  sta- 
tistics for  1870,  open  complaint  as  to  the  largely-increasing  burden  of 
poor-care. 

SYNOPSIS  OF  THE  PRESENT  POOR-LAW  OF  SWEDEN. 

Recently  two  important  reforms  have  been  adopted  in  the  Swedish 
poor-law.  Previous  to  1871  relief  was  granted  about  as  a  matter  of 
course  to  every  applicant,  but  by  the  act  of  June  9,  1871,  it  cannot  be 
granted,  as  a  general  rule,  except  to  those  who  lack  the  ability  to  earn 
their  support.  The  beneficial  effects  of  this  change  are  already  clearly 
perceptible.  The  other  reform  consists  in  the  obligation  of  every  local 
poor-board  to  send  annually  to  the  central  bureau  of  statistics  a  detailed 
report  as  to  the  number,  cost  of  support,  &c.,  of  itn  poor.  The  bureau 
of  statistics  is  now  preparing  its  first  report  on  this  matter  since  the 
plan  went  into  operation,  and  after  its  publication,  toward  the  end  of 
this  year,  one  will  be  able  to  acquire  much  fuller  information  on  the 
whole  subject  of  pauperism  in  Sweden  than  is  now  the  case.  Section  1 
of  the  law  of  1871  provides  that  needful  poor-care  shall  be  granted  to  any 
minor  under  the  age  of  fifteen,  or  person  who,  in  consequence  of  old  age, 
defect  in  body  or  mind,  is  incompetent  to  acquire  what  is  absolutely  req- 
uisite for  sustaining  life,  and  lacks  means  of  his  own  and  support  and 
care  by  another. 

Section  2  provides  that  for  the  granting  of  poor-care  in  other  c^ise  than 
what  is  mentioned  in  section  1  the  poor-district  must  prescribe  the 
grounds  on  which  its  administration  shall  act.  Where  these  have  not 
been  prescribed,  the  administration  will  grant  poor-care  to  the  extent  it 
finds  needful. 

The  law  further  provides  that  every  parish  in  the  country  and  every 
city  or  trading  town  which  has  its  own  communal  administration  shall 
comprise  a  separate  poor  district,  to  be  managed  according  to  resolutions 
of  the  communal  meeting,  or,  where  there  are  communal  deputies,  by 
them,  and  in  cities  by  the  common  council. 

In  the  country  a  commune,  or  poor  district  can  divide  itself  into  sub- 
districts,  ("rotar,'')  with  the  obligation  of  every  subdistrict  to  provide 
for  it«  own  poor;  but  under  extraordinary  circumstances  a  subdistrict 
may  receive  contribution  from  the  whole  district. 

A  poor  district  may  singly,  or  by  uniting  with  a  neighboring  district, 
boild  a  compulsory  work-house,  but  in  every  such  case  application  must 
be  made  to  the  state  government,  through  the  county  government. 
Every  poor-district  is  enjoined*  to  manage  in  accordance  with  law  its 
poor-care  in  the  manner  best  adapted  to  its  section  of  country,  never- 
theless so  that  begging  may  be  prevented,  and  to  regard,  as  important 
the  providing  of  work-houses  for  such  as  stand  in  need  of  household 
relief,  and  to  endeavor  through  the  creation  of  saving-funds  to  prevent, 
so  far  as  possible,  the  need  of  poor  care  or  relief  in  future.  In  other 
words,  to  make  the  prevention  of  pauperism  a  main  feature  of  their 
policy. 

The  communal  supervisors  are  the  overseers  of  the  poor,  or  poor- 
board.  The  pastor  is,  by  virtue  of  office,  a  member  of  the  board.  The 
number  of  the  poor-board  is  not  to  be  less  than  five  in  any  city,  nor  less 
than  three  in  the  country.  They  are  chosen  by  the  qualified  elect- 
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ors  of  the  commune.  In  subdistricts  tbe  poorcare  is  managed  by  ooe 
supervisor,  t  J^^cbosen  by  such  subdistrict.  The  voting  by  the  poor 
board  is  openj^lt  secret  ballots  may  be  used  when  demanded. 

Applications  for  relief  are  to  be  made  to  the  chairman  of  the  poor 
board  of  the  district  in  which  the  applicant  lives,  to  the  pastor,  or  to 
the  person  specially  assigned  to  receive  such  applications,  or  to  a  police 
officer.  The  pro[)er  authority  must  procure  exact  information  as  to  the 
applicant's  coniiitiou  and  manner  of  life,  and  whether,  and  to  what  de^ 
gree,  relief  should  be  granted;  and  where  a  child  is  to  be  cared  for,  to 
see  that  it  is  i)rovided  with  a  fixed  residence,  and  even  instruction  and 
Christian  nurture. 

No  one,  on  account  of  future  risk  of  poor-burden,  shall  be  preventer! 
from  choo^ing  a  place  of  residence,  thus  repealing  the  old  provlsioD  in 
regard  to  settlement. 

Beggars  are  to  be  arrested,  and  may  be  sentenced  to  public  work  DOt 
less  than  one  month  nor  more  than  six  months;  or  they  may  be  sen- 
tenced to  work  in  the  county  jail. 

A  person  who,  from  indolence  or  indifference,  causes  a  child  or  wife  to 
Deed  poor  care,  must  himself  stand  in  custody  of  the  poor-board  till  the 
expenses  are  paid.  For  misbehavior  a  pauper's  rations  jnay  be  reduced. 
[It  is  the  i>ractice  in  some  poor-houses  also  to  require  inmates  who  vio- 
late the  regulations  to  wear  a  dress  of  particular  color  which  marks  them 
as  offenders.]  Minors  under  fifteen  years  of  age  are  liable  to  receive 
corporal  punishment. 

A  pauper  or  an  applicant  for  relief  who  wishes  to  make  complaint, 
does  it  through  the  chairman  of  the  poor-board,  who  must  immediately 
forward  it  to  the  chairman  of  the  communal  assembly,  magistracy,  or 
council,  who  lays  it  before  the  communal  meeting.  If  the  latter  tries  it, 
the  decision  is  communicated  to  the  governor  of  the  county. 

A  poor-district  which  has  duly  furnished  aid  to  any  one  whose  resi- 
dence is  in  another  district,  shall  be  re-imbursed  by  the  latter  district  on 
proper  requisition. 

Where,  in  a  district  the  revenues  from  real  property  and  income-tax, 
from  ftne3,  church  collections,  donations,  and  other  such  receipts  are 
insufficient  for  defraying  the  expense  of  poor-care,  there  shall  be  levied 
in  addition  a  personal  tax  of  not  exceeding  50  '"ore  ^  (18  cents  and  4 
mills)  for  each  male,  and  25  "ore''  (G  cents  and  7  mills)  for  each  female 
who  is  a  resident  of  the  district  and  has  attained  the  age  of  eighteen 
years.  What  is  required  thereover  is  to  be  8upi)lied  by  the  ordinary 
levy  for  supplying  the  deficiency  of  local  revenue. 

As  it  is  sometimes  the  case  in  Sweden  that  a  landed  prox>erty  com- 
prising iron  mills,  mines,  or  manufactories  embraces  a  large  area,  to 
the  extent  of  a  township  or  more,  and  upon  which  hundreds  of  people 
are  residing,  the  law  provides  that  where  the  poor-burden  of  the  district 
in  which  such  property  is  situated  exceeds  the  ordinary  revenue,  the 
poor-board  may  agree  with  the  proprietor  of  the  estate  for  supplyin*: 
the  deficiency.  But  where  no  agreement  is  had,  the  county  governor 
may,  after  the  proprietor  has  been  heard  in  the  matter,  in  his  discretion, 
impose  upon  him  a  proper  yearly  contribution,  but  not  exceeding  10 
"kronor"*  ($2.08)  for  each  household  or  mess.  So  the  propiietor  is 
allowed,  if  he  prefers,  to  assume  individual  responsibility  for  the  care  of 
the  poor  on  his  estate,  in  which  case  he  is  exempt  from  one-half  the 
above  mentioned  tax  for  supplying  the  deficiency  of  local  revenue. 

Every  poor-board  is  required  to  make  statistical  returns  according  to 
forms  prescribed  by  the  state  government. 

*  1  kronor  is  eqniyalent  to  $0.26^/^. 
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The   last  report  which  has  been   pablished   on  j^Hyerism   in  the 
\vhole  kingdom  of  Sweden  is  that  issued   by  the   Dnreau  of  statis- 
tics  for  the  year  1870;  but  it  is  acknowledged  to  be  based  on  re- 
turns less  reliable  and  complete  than  what  may  be  expected  under 
the   law  of  1871.    From  this  report  it  appears  that  the  number  of 
poor-districts  was  2,434,  and  of  subdiatricts,   3,017.    The   number  of 
poor-houses  in  the  country  districts  was  2,400,  with  room  for  20,000  per- 
sons ;  also,  about  the  same  number  of  cottages,  with  room  for  10,000  per- 
sons.   The  number  of  poor  who  received  full  support  was  85,147,  of 
^whom  the  remarkably  large  number  of  36,985  were  children  ;  the  number 
xeceiving  part  but  not  full  support  was  110,231,  or  of   both  classes 
together,  204,378,  being  49  to  every  1,000  inhabitants,  or  4.9  per  cent. 
(If  to  this  number  should  be  added  those  who  received  help  from  numer- 
oas  permanent  charitable  institutions  and  funds,  it  would  be  increased 
by  several  thousands  of  persons,  as  will  be  seen  further  on.)    Of  the 
-whole  number  of  poor,  167,665  lived  in  the  country  and  36,713  in  cities. 
From  1864  to  1870,  the  increase  in  the  number  of  children  who  received 
full  support  was  11,655.    "  This  large  increase  of  children  who  needed 
full  care,"  says  the  report,  "has  been  specially  complained  of  by  several 
districts,  which  have  attributed  the  causes  thereof  to  the  increase  in 
the  number  of  illegitimate  children  ;  increased  neglect  of  pareuts,  and 
particularly  the  fathers,  to  provide  for  the  family's  support  j  removals, 
emigration  from  the  country,"  &c. 

Of  the  whole  number  of  poor,  80,666  were  males,  and  123,712  were 
females.  This  large  proportion  of  females  is  ascribed  to  the  lact  that 
they  are  longer-lived  in  Sweden  than  males.  The  average  duration  of 
life  for  females  is  46.4  years;  for  males,  42.8  years.  There  were  in  the 
country  28,153  males  and  38,359  females  who  received  full  support,  and 
39,607  males  and  61,546  females  who  recived  part  but  not  full  support. 
In  the  cities,  8,988  males  and  9,647  females  received  full  support,  and 
3,918  males  and  14,160  females  who  received  part  but  not  full  support. 
The  number  of  adults  who  received  full  support  in  poor-houses  were, 
males,  5,460;  females,  10,516;  the  number  who  received  full  support, 
but  not  in  poor  houses,  were,  males,  13,365 ;  females,  18,831.  It  does 
not  appear  how  many  children  were  in  poor-houses. 

Of  ninety  cities  in  the  kingdom,  one-quarter  part  report  having  one 
or  more  work- houses. 

The  report  does  not  show  how  many  persons  received  out-door  relief, 
but  the  remark  is  made  that  it  is  not  to  be  taken  for  granted  that  all 
who  received  full  care  were  actually  in  a  public  poor-house. 

The  public  receipts  for  poor-care  were  as  follows:  Rent  of  real  prop- 
erty, church  collections,  &c.,  813,661  kronor;  personal  tax,  552,872 
kroner;  real  pro[»erty  and  income-tax, 4,908,700  kronor;  appropriations 
by  the  state,  73,630  kronor:  defrayed  by  other  poor-districts  than 
those  in  which  relief  was  afforded,  66,<5S  kronor,  or  together,  6,238,5i»2 
kronor.  It  ma^'  be  here  remarked  that  owing  to  the  failure  of  crops, 
chiefly  in  the  northern  counties,  between  1866  and  1869,  the  state  granted 
relief  to  the  amount  of  441,960  kronor,  and  loaned  certain  counties  or 
parishes  2,637,615  kronor,  all  of  which  latter  amount  has  been  repaid. 

The  expenditures  for  the  poor  were  in  the  country  4,148,375  kronor, 
and  in  cities  1,873,970  kronor,  or  together,  6,022,345  kronor,  (11,605,961.) 
Besides  this  there  was  disbursed  tor  the  poor  the  annual  interest — say 
800,000  kronor — on  numerous  private  and  permanent  charitable  funds 
or  endowments,  amounting  in  the  aggregate  to  16,000,000  kronors.    In 
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addition  thereto,  of  course,  were  the  ordinary  transient  contribntioos 
for  charitable  purposes,  the  help  extended  by  hundreds  ot*  mechanical, 
trade,  and  labor  unions,  the  public  provision  for  maintaining  institatioos 
for  the  deaf,  dumb,  blind,  &e.  So,  also,  there  were  over  seventy  public 
hospitals  for  the  sick,  not  including  military  hospitals  nor  tliose  for 
children,  besides  nine  asylums  for  the  insane;  all  of  which  received 
pauper  as  well  as  paying  patients.  The  cost  of  administratioa  of  thes« 
hospitals  is  not  included  in  the  above-mentioned  expenditures  for  the 
X>oor,  and  their  existence  tends  to  lessen  the  actual  poor-budget. 

PAUPERISM  IN  STOCKHOLM. 

Separate  annual  reports  are  prepared  at  the  statistical  bareau  on 
poor-care  in  the  city  of  Stockholm.  The  latest  of  these  is  for  the  year 
1874,  and  is  a  neatly-printed  octavo  document  of  42  pages.  From  this 
report  it  appears  that  the  number  of  persons  in  Stockholm  who  directlj 
received  relief  out  of  the  public  money  was  7,788. 

The  average  population  of  the  city  for  the  yeiir  was  148,847,  so  that 
the  proportion  of  paupers  was  52  in  every  1,000  inhabitants,  or  5  J  per 
cent.  In  1873  it  was  5^  per  cent.,  and  in  1872  it  was  GJ  per  cent.  There 
were  5,382  who  received  aid  under  the  first  and  2,40(>  who  receiv^ed  aid 
under  the  second  paragraph  of  the  poor  law. 

There  were  4,447  who  were  inmates  either  of  poor  or  work  houses,  and 
3,3il  who  received  outdoor  relief ;  of  which  latter  number  1,585  were 
children  or  minors,  and  1,756  were  adults.  Of  the  adults  who  received 
outdoor  relief,  1,101  had  no  children  at  home,  while  (535  had,  id  all, 
1,879  children  at  home.  This  last  number  receiving  help  indirectly 
through  their  parents  are  not  included,  as  I  have  ascertiiined,  in  the 
whole  number,  7,788.  above  mentioned.  Of  the  1,585  children  who 
received  direct  outdoor  relief,  25J  per  cent,  were  illegitimate;  while  of 
159  children  supported  in  the  two  public  institutions  for  bo^s  and  girls, 
29.56  per  cent,  were  illegitimate.  Here  it  may  be  stated  that  only  about 
one  hundred  actions  a  year  are  brought  in  Stockholm  against  fathers 
of  illegitimate  children  to  recover  means  for  the  latters'  support;  and 
of  these  only  about  three-fourths  are  in  any  part  successful.  The  average 
number  of  persons  who  received  outdoor  relief  each  mouttf  was  2,036. 

The  expense  of  outdoor  relief  for  those  over  fifteen  years  of  age  was 
49,543  kronor,  and  for  those  under  fifteen  years  of  age,  75,818  krooor,  in 
all,  say,  125,000  kronor,  which  was  one-quarter  part  of  the  city's  public 
disbursement  for  the  poor. 

Till  within  a  few  years  each  parish  in  Stockholm  had  its  separate 
poor-house;  but  now,  with  the  exception  of  the  so-called  military  poor- 
house,  and  the  two  in  Catharine  and  Maria  parishes,  those  for  adults 
had  already  in  1874  been  consolidated  into  three  large  establishments. 
Of  the  4,447  persons  who  were  at  poor  or  work  houses,  153  were  in  the 
poor-house  of  Maria  parish,  141  in  that  of  Catharine  parish,  1,048  at  the 
Sabbatsberg  poor-house,  1,784  in  the  poor  and  work  house  at  Kun^- 
holm,  990  in  the  work-house  at  the  south  part  of  the  city,  128  in  the  inil- 
itary  poor-house,  131  in  the  institution  for  boys,  and  28  in  that  for  girl& 

The  sleeping-apartments  in  the  work  and  poor  houses  are  much 
crowded.  At  the  work  house  at  Kungsholm  the  working-rooms,  how- 
ever, are  spacious  and  airy.  This  latter  institution,  singular  to  say,  has 
a  department  of  lunatics  and  idiots. 

The  Sabbatsberg  institution  dates  from  1754,  at  which  time  it  had 
room  for  300  persons.  It  is  rather  pleasantly  situated,  at  the  northwest 
outskirts  of  the  city,  in  the  neighborhood  of  the  Eorsbrand  Porcelain- 
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Wotks^  and  has  about  12  acres  of  elevated  groand.  Belonging  to  it  are 
two  modem  baildings  of  brick,  large  and  spacions,  besides  three  or 
four  old  ones.  Only  its  sick  and  helpless  inmates  receive  full  support.. 
The  others  receive,  daily,  food  of  the  value  of  12  ore,  (3J  cents,)  also  2^ 
knonor  (69  cents)  per  month.  They  furnish  their  own  clothing  and  bed- 
ding. They  have  a  free  place  to  cook  their  coffee,  and  at  the  main 
kitchen  can  buy  cooked  food  at  cost  rates,  according  to  a  fixed  list  of 
prices.  They  must  themselves  earn  the  rest  of  their  support  in  or  out 
of  the  institution.  There  are  48  inmates  who  enjoy  a  pension  ranging 
from  4  to  130  kroner.  There  is  a  very  small  library,  which  is  much 
used.    A  few  of  the  inmates  are  of  noble  birth. 

The  expenses  of  this  Sabbatsberg  institution,  which  on  some  accounts 
it  has  been  seen  is  a  peculiar  one,  were  for  the  year  1874  81,970  kroner,. 
or  78  kroner  per  inmate ;  but  the  interest  on  the  property  is  not  included 
in  that  amount. 

The  person  who  manages  the  establishment,  and  who  is  also  the^ 
cashier,  drawing,  holding,  and  disbursing  the  above  sum,  receives  as> 
salary  2,100  kroner  ($562.80)  per  annum  in  money,  moderate  quarters, 
nine  cords  of  wood,  the  use  of  a  garden,  80  pounds  of  tallow-candles^ 
and  400  kroner  for  clerk-hire.  He  gives  bond  only  in  the  sum  of  5,000 
kroner.  He  is  competent,  and,  besides  his  known  integrity,  the  fact 
that  he  can  hold  his  office  during  good  behavior,  and  that  he  is  reason- 
ably sure  of  a  pension  should  he  become  incapable  of  filling  it,  constitute 
the  best  guarantee  of  bis  fidelity. 

It  is  very  easy  to  see  how  the  economy  of  such  an  institution  might 
be  sacrificed,  as  would  be  the  case  in  some  of  our  cities,  if  its  manager 
was  changed,  not,  indeed,  with  the  ri.se  and  fall  of  political  parties,  but 
with  every  triumph  of  a  new  municipal  clique. 

The  total  public  expenditures  for  all  the  poor  amounted  to  593,711.70 
kronor,  ($158,846,)  which  was  at  the  rate  of  76.12  kroner  ($20.40)  for 
each  person,  being  10  kronor  more  per  head  than  for  the  previous  year. 
Deducting,  however,  from  said  total  sum  83,081  kronor  and  85  ore,  being^ 
the  net  earnings  of  the  poor  and  work  house  inmates,  leaves  the  sum  of 
509,639  kronor  and  85  ore  ($136,580)  as  the  actual  outlay  for  the  poor 
from  the  city  treasury.  Besides  this  sum,  the  disbursements  out  of  th& 
income  from  endowments,  to  which  general  reference  has  already  been 
made,  form  no  small  item.  Many  benevolent  people  have  given  while  ' 
living,  or  bequeathed  in  their  wills,  to  societies  sums  to  be  permanently 
invested,  and  the  interest  of  which  is  to  be  applied  for  the  poor.  In 
Gothenburg,  which  is  more  of  a  commercial  city  than  Stockholm,  yet 
having  less  than  half  as  large  a  population,  these  endowments  amount 
to  over  seven  millions  of  kronor. 

In  Stockholm  they  amount  at  the  present  time  to  5,622,955  kronor, 
and  are  administered  by  upward  of  sixty  different  boards  of  directors 
or  societies.  The  interest  on  that  sum  at  5  per  cent,  would  give  an 
annual  revenue  of  281,147  kronor. 

Perhaps  all  of  the  funds  are  not  invested  at  so  much  as  5  per  cent* 
interest;  and,  besides,  there  is  some  expense  of  administration.  At 
any  rate,  it  appears  that  for  1874  sixty-three  of  these  boards  of  ad- 
ministration, for  126  separate  funds,  reported  to  the  poor-board  of  Stock- 
holm that  they  had  expended  of  the  income  from  said  funds  257,681 
kronor  (being  23,466  kronor  less  than  what  the  interest  would  amount 
to  at  5  per  cent.)  in  poor-relief  to  4,014  persons.  This  sum,  equivalent 
to  $69,058,  added  to  the  $136,580  of  actual  public  expenditure,  gives 
the  amount  of  $205,638. 

The  main  object  of  the  reports  of  these  several  boards  or  associations 
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appears  to  be  to  inform  the  city  poor-board  as  to  the  identity  of  the 
persons  receiving  relief,  so  that  the  poor-board  itself  shall  not,  at  least 
without  knowing  it,  be  helping  the  same  persons  at  the  same  time. 

It  seems  that  the  poor-board  is  put  to  some  inconvenieuce  because 
these  private  associations  and  boards  do  not  report  how  much  tbey  give 
to  each  person  whom  they  assist.  If  now  we  add  this  number,  4,0U, 
supported  in  whole  or  in  part  from  the  endowments,  to  the  number 
receiving  in  or  out  door  relief  at  public  expense,  it  will  make  11,802 
persons  who  received  full  or  part  support  in  1874.  Again,  if  to  this 
number  we  add  the  before-mentioned  1,879  children  who  indirectly 
received  public  help  through  their  parents,  it  gives  the  large  numb^  of 
13,681  who  received  relief  from  the  public  treasury  or  from  charitable 
associations,  being  9  per  cent,  of  the  population. 

Nor  is  this  all }  for  not  included  in  that  number  are  the  inmates  of 
several  well-endowed  charitable  institutions  in  Stockholm  which  do  not 
report  to  the  city  poor-board.  Prominent  among  these  is  the  "  Free- 
mason's Child-House."  This  institution  is  finely  situated  at  Kungsholm, 
with  60  acres  of  park-ground  and  field  on  which  are  many  beautiful  oaks 
and  other  trees. 

The  buildings,  which  are  modern  and  spacious,  overlook  a  navigable 
inlet,  on  which  the  military  academy  is  situated.  It  was  established  in 
1753  as  a  foundling  asylum,  but  now  receives  only  legitimate  children- 
boys  and  girls  from  seven  to  fifteen  years  of  age — generally  the  children 
of  poor  widows.  It  has  occupied  its  present  site  only  since  1864,  and 
can  accommodate  200  children.  It  now  has  94  boys  and  36  girls. 
Besides  receiving  common-school  instruction,  the  boys  learn  someUiing 
of  the  tailor's  and  shoemaker's  trades  and  gardening,  and  the  girls  sew- 
ing and  house- work.  All  learn  to  mend  their  clothes.  The  current  cash 
expenses  of  the  institution  are  about  50,000  kroner  per  year,  of  which 
amount  the  Freemasons  contribute  about  8,000  kroner.  The  cost  of 
food  and  clothing  for  each  child  in  1874  was  about  150  kroner;  bat 
including  the  whole  cost  of  administration  and  interest  on  the  property, 
the  whole  expense  of  maintaining  each  child  amounted  to  500  kroner, 
or  $134.  The  children  generally  leave  at  the  age  of  sixteen,  and  after 
confirmation.  Places  are  got  for  the  girls  as  domestics  and  for  the  boys 
at  mechanical  trades. 

Another  similar  institution  which  does  not  report  to  the  city  poor- 
board  is  the  Mission  Home  for  Children,  which  in  1874  provided  for  63 
children,  at  an  expense  of  about  300  kroner  per  child ;  and  there  are 
probably  enough  others  to  increase  the  number  of  persons  receiving  full 
or  partial  support  from  the  public  treasury  of  the  city  or  from  private 
associations  to  14,000. 

It  would  hardly  be  pertinent  to  the  subject,  even  if  it  were  practicable, 
to  undertake  to  estimate  the  relief  granted  by  the  many  mechanical 
trades  and  workingmen's  associations. 

At  the  poor  and  work  houses  and  charitable  institutions  the  principal 
kinds  of  subsistence  are  rye-bread,  potatoes,  barley-grits,  and  peas.  In 
respect  to  humanity,  cleanliness,  and  economy,  these  various  establidi- 
ments  in  Stockholm  appear  to  be  well  administered.  About  twenty- 
five  years  ago  there  was  a  defalcation  of  some  30,000  kroner  at  one  of 
the  private  charitable  institutions,  (Drottninghuset,)  but  it  is  very  seldom 
that  anything  of  the  kind  occurs. 

Begging  is  suppressed,  and  it  is  evident  that  in  several  respects,  and 
especially  in  putting  those  incipient  criminals  the  vagrants  into  the  work- 
house, the  Swedes  set  an  example  worthy  of  imitation  in  many  parts  of 
the  United  States.  Between  the  vagabond  and  the  burglar  the  step  is 
short  and  the  difference  slight. 
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It  caunot  be  denied  that  the  intemperate  use  of  intoxicating  drink  is 
one  of  the  leading  immediate  canses  of  pauperism.  With  the  steady, 
thongh  slow,  improvement  of  society,  such  evils  gradually,  even  if  almost 
imperceptibly,  diminish.  Of  the  many  statistical  reports  which,  through 
the  enlightened  policy  of  the  government,  are  published,  there  are  none, 
that  I  am  aware  of,  which  come  so  closely  and  familiarly  to  the  homes 
and  habits  of  the  common  or  poorer  classes  of  people  as  those  officially 
made  by  the  district  physicians  and  published  in  the  annual  report  of 
the  state  board  of  health.  These  physicians  receive  a  moderate  salary 
and  good  quarters.  One  of  their  duties  is  to  make  trips  in  their  dis- 
tricts, at  public  exi>en8e,  to  ascertain  the  canses  of,  and  to  endeavor  to 
suppress,  epidemic  diseases.  They  in  this  way,  together  with  their  gen- 
eral practice,  have  very  good  opportunities  of  becoming  acquainted  with 
the  condition  of  the  poorer  classes.  The  following  are  a  few  extracts 
from  some  of  the  reports  of  these  medical  officers  for  the  year  1872. 
The  first  one  relates  to  workmen  in  the  lumber  industry : 

^'  Their  earnings,  with  few  exceptions,  are  sx)ent  at  the  drinking-shops, 
and  when  sickness  or  failing  strength  occurs  they  demand  help  of  the 
commune." — (Dr.  Boquist,  district  in  Norrbotten  County.) 

*' Immense  quantities  of  whisky,, beer,  and  a  very  bad  kind  of  berry, 
wine  are  consumed,  and,  when  nothing  else  can  be  had,  Hoffman-s  drops. 
*  ♦  ♦  In  consequence  of  this  manner  of  living,  health  gives  way 
and  not  much  is  saved  of  the  present  really  good  earnings.  Especially 
is  this  the  case  with  the  many  iron-mill  hands,  who  live,  so  to  speak,  for 
the  day,  which  is  so  much  the  sadder,  as  they  often  have  large  families 
and  cannot  themselves  long  hold  out  with  their  hard  and  exhausting 
labor." — (Dr.  Gernandt,  district  in  Orebro  County.) 

**  With  regard  to  the  misuse  of  intoxicating  drink,  the  district  is  not 
marked  by  anything  peculiar,  except  that  here,  as  in  other  parts  of 
Gothenburg,  it  is  common  with  a  large  class  of  laborers  that  their  earn- 
ings are  used  for  whisky,  wherefore  the  poorer  i>eople  are  both  physi- 
cally and  morally  depraved,  the  former  showing  itself  through  the  usual 
consequent  sicknesses,  and  the  latter  in  neglect  to  provide  for  wife  and 
children,  who  generally  fall  to  the  care  of  the  poor-board." — (Dr.  Ljung- 
berg,  district  in  Gothenburg  and  Boh  us  County.)      ^ 

^^  In  proportion  as  their  earnings  increase  their  condition  in  many 
other  respects  is  improved— better  clothes,  furniture,  food,  &c.  Yet  two 
circumstances  seem  still  to  form  a  powerful  hinderance  to  a  more  general 
prosperity  among  the  laboring  class:  lack  of  thought  for  the  morrow, 
and  a  steady  continuance  of  intemperance." — (Dr.  Ullman,  district  in 
Gothenburg  City.) 

^<  Perhaps  as  a  consequence  of  some  good  years  with  increased  wages, 
intemperance  among  the  population  has  evidently  increased."— (Dr.  Selt- 
ervall,  another  district  in  Gothenburg.) 

And  here  it  may  be  remembered  that  Gothenburg  is  the  city  where  a 
reform  is  claimed  to  have  been  effected  by  granting  the  whole  retail  of 
spirits  to  a  single  company.  The  places  where  liquor  is  retailed  have 
been  improved  in  tidiness,  but  it  is  doubtful  if  there  has  been  a  dimin- 
ution in  the  quantity  sold. 

'*  Beverage  consists  mostly  of  sour  weak  beer,  ordinary  beer,  and 
whisky.  ♦  ♦  »  There  are  certainly  many  well-to-do  peasants  in  the 
district,  and  not  a  few  of  the  rich  gentry,  but  by  the  side  of  these  is  a 
numerous  class,  not  well  off,  dependent  on  others,  to  a  great  part  con- 
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tending  with  poverty  or  oppressed  by  need." — (Dr.  MoUer,  district  in 
East  Gotland  County,  generally  a  flne  agricultural  county.) 

^<In  sanitary  respects  this  district  is  one  of  the  healthiest  in  oor  conn- 
try,  though  little  is  done  for  the  promotion  of  health.  In  general  the 
people  are  untidy.  ♦  ♦  ♦  Whisky-drinking  is  very  common.  The 
peasants  are  proud  to  have  a  number  of  cottages  on  their  litUe  farm, 
and  therefore  furnish  to  the  small  people  ground  to  build  on,  bat  which 
is  too  small  to  cultivate  for  the  most  necessary  wants:  and  as  heavy 
rent  (in  labor)  must  be  paid  for  the  inconsiderable  privilege,  the  result 
is  poverty  and  misery.'^ — (Dr.  Jerling,  district  in  Kronoberg  County.) 

^^The  great  money  resources  caus^  by  lumber  profits  and  the  brisk 
business  in  general,  have  raised  the  price  of  subsistence,  hoase-reotf 
&c.,  very  much,  and  especially  made  man  and  beast  power  dearer  than 
ever  before  known.  The  large  earnings  of  laborers  are  however  often 
enough  used,  to  a  great  extent,  in  extravagance,  wherefore  earnings 
are  not  greater  than  before,  while  on  the  other  hand  the  moral  condi- 
tion is  materially  impaired." — (Dr.  Baggerstedt,  district  in  Wester  2^orr- 
land  County,  1873.) 

<^  Infants  not  a  year  old  very  often  get  coffee,  and  not  so  seldom 
whisky,  and  the  intestinal  complaints  proceeding  from  improper  diet 
are  attributed  to  '  teething.'^ — (Dr.  Astrom,  Sveg  district,  in  mountainous 
part  of  Jemtland  County,  1873.) 

'^  The  large  sums  of  money  disbursed  among  the  peasantry  and  la- 
borers out  of  the  favorable  lumber  exports  of  1872,  have  been  of  bat 
slight  blessing  in  general.  A  workman  at  the  saw-mills  who  for  ex- 
ample has  a  wife  and  two  small  children,  earns  during  the  whole  sum- 
mer 20  to  25  crowns  a  week,  but  at  autumn  has  not  saved  a  penny. 
*  *  ♦  Drinking  continues  in  a  frightful  degree,  and  the  many 
steamers  are  flying  grog-shops,  where  especially  youth  and  even  women 
drink  to  excess.  ♦  *  *  Sadly  enough,  young  men  from  fifteen  to 
twenty-five  years  of  age  are  the  most  addicted  to  drink.  If  matters 
do  not  improve,  the  population  in  half  a  score  of  years  will  be  utterly 
demoralized." — (Dr.  Soderbaun,  district  in  Wester  Norrland  County, 
1873.  This  physician  also  dwells  on  the  superstition  prevalent  among 
the  people.) 

'<  That  the  manner  of  living  among  these  extra  laborers  is  not  the 
most  orderly,  must  be  apparent,  and  a  great  part  of  the  rich  earnings 
are  spent  at  whisky  and  beer  shops,  where  beer,  whisky,  and  several 
sorts  of  wine  under  the  name  of  'liberty,'  'calabria,'  comprising  more 
or  less  colored  spirit  mixtures,  are  served.  Even  champagne  is  not  neg- 
lected. The  other  part  of  the  earnings  go  to  the  traders  and  Jew  ped- 
dlers. ♦  *  *  During  the  few  years  I  have  lived  here,  I  have,  alas, 
seen  the  moral  feelings  of  the  people  sink  more  and  more;  and  I  be- 
lieve that  with  the  greatest  part  there  is  no  other  thought  than  tiie 
naked  material.^— (Dr.  Kempe,  another  district  in  Wester  NoVrland 
County,  1873.) 

It  is  due  to  state  that  these  are  some  of  the  most  unfavorable  passages 
bearing  on  the  use  of  spirits,  but  that  they  do  not  give  a  very  exagger- 
ated view  of  the  improvidence  which  exists  is  borne  out  by  statements 
and  admissions  which  appear  from  time  to  time  in  the  newspapers,  and 
which  pass  unchallenged;  statements  like  the  following,  which  is  takm 
from  a  recent  elaborate  yet  moderate  article  in  one  of  the  daily  joumaJs 
of  Stockholm,  viz  :  "But  experience  has  likewise  shown  that  high  wages 
cause  the  laborers  who  think  not  of  the  morrow  to  take  more  Fridays  (a 
day  for  dissipation)  in  a  week,  because  they,  in  any  event,  had  suffident 
earnings  for  their  living.'' 
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Norway  was  in  advance  of  0weden  in  abolishing  the  vicious  principle 
that  every  one,  as  a  matter  of  right,  is  entitled  to  poor-relief.  Her  law 
to  this  effect  was  enacted  in  1863,  and  went  into  effect  the  following 
year.  Bat  owing  partly,  perhaps,  to  a  series  of  bad  agricultural  seasons, 
there  was  increase  rather  than  decrease  in  the  number  of  persons  receiv- 
ing relief  subsequent  to  this  legislation.  From  1851  to  1865  the  average 
n amber  of  persons  who  were  fully  supported  was  16  in  every  one  thou- 
sand inhabitants,  while  the  number  who  were  partially  supported  varied 
from  26  to  29  per  1,000  inhabitants. 

The  expenditures  for  the  poor  gradually  rose  from  849,600  specie  dol- 
lars in  1860  to  1,227,400  specie  dollars  in  1868. 

The  latest  official  report  which  has  been  published  on  pauperism  in 
^Norway  is  for  the  year  1871,  when  the  population  was  1,741,621.  The 
total  poor-receipts  from  all  sources  for  that  year  amounted  to  1,324,259 
specie  dollars,  of  which  amount  447,225  specie  dollars  were  expended  in 
poor-care  in  cities.  The  report  does  not  show  the  expenditures  in  the 
country  districts,  but  it  may  be  assumed  that  they  equaled  the  receipts 
in  those  districts. 

The  whole  number  of  persons  who  received  relief  was  161,735,  or  over 
0  per  cent.  (In  Massachusetts,  with  a  population  in  1870  of  1,443,156, 
the  number  of  poor  receiving  full  and  partial  support  was  33,650,  and 
the  expense  of  their  support  was  $1,150,529.) 

Of  adult  males  who  received  direct  relief,  there  were  unmarried  men, 
5,731 ;  married  men  without  children,  6,347;  married  men  with  children 
14,807;  widowers  without  children,  4,065;  widowers  with  children,  1,714, 
or  together,  33,664. 

Of  adult  females  who  received  direct  relief,  there  were  single  women 
without  children,  9,457;  single  women  with  children,  4,765;  widows 
without  children,  11,503;  widows  with  children,  6,454 ;  or  together,  32,179. 

Of  separate  persons  who  received  relief  for  themselves  alone,  there 
were  orphan  legitimate  children,  2,733;  motherless  illegitimate  children, 
1,164;  single  adult  males,  5,731 ;  single  adult  females,  9,457 ;  widowers 
without  children,  4,065;  widows  without  children,  11,503  ;  or  together, 
34,653. 

Under  the  head  of  families  receiving  relief,  there  were  married  men 
without  children,  6,347;  married  men  with  children,  14,807;  widowers 
with  children,  1,714 ;  widows  with  children,  6,454 ;  unmarried  women 
with  children,  4,765 ;  or  together,  34,087.  The  following  received  relief 
indirectly  through  others :  wives  through  husbands  without  children, 
6,347;  wives  through  husbands  with  children,  14,807;  or  together, 
21,154;.  children  where  relief  was  given  to  married  men  with  children, 
46,513 ;  where  relief  was  given  to  widows  with  children,  14,648 ;  where 
relief  was  given  to  unmarried  women  with  children,  6,865;  or  together, 
71,841. 

The  report  contains  many  details  as  to  the  number  of  poor  in  each 
district,  but  does  not  show  what  number  of  persons  received  full  support 
nor  what  number  were  inmates  of  poor  or  work  houses.  Accordingly 
there  is  nothing  to  show  the  amount  of  out-door  relief. 

The  public  expenditures  for  the  poor  in  the  city  of  Ohristiania,  with  a 
population  in  1871  ot  66,657,  amounted  to  $157,078  specie.  In  this  and 
other  cities  of  Norway,  I  am  informed  that  out-door  relief  has  been 
granted  to  a  somewhat  undue  extent.  In  Ohristiania  are  as  many  as 
seven  asylums  for  the  accommodation  of  950  small  children. 

Throughout  the  country  as  in  Sweden  are  many  private  endowments 
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for  the  poor.  Some  of  the  public  hospitals  for  the  sick  are  mncb  praised. 
The  report  of  the  state  board  of  health  of  Norway  for  1871,  a  well-printed 
qnarto  docnment  of  173  pages,  contains  among  other  matter  remarls 
by  district  physicians  as  to  the  manner  of  living  among  the  commoD 
classes,  of  which  the  following  are  a  few  extracts : 

''  Weak  coffee  plays  the  headrSle  in  the  hats,  together  with  potatoes  and 
raw-bake4  milk-cakes.  *  *  Although  earnings  are  not  light,  yet  the  lade 
of  system,  economy,  and  household  care  and  industry  makes  the  living, 
as  one  might  say,  from  hand  to  mouth,  and  for  some  not  even  that.''— 
(Dr.  Borchsemus,  Ullensakers  district,  Akerhus  County.) 

"The  style  of  living  varies.  The  homes  of  well-to-do  peasants  are 
tasteful,  neat,  and  sometimes  luxurious,  while  those  of  the  poor  and  of 
the  cottagers  (/itwwian,  corresponding  to  the  torpar  in  Sweden)  are  untidy, 
unwholesome,  and  sometimes  miserable.  *  *  Intemperance  is  not 
great,  yet,  on  the  way  home  from  town  on  the  evening  or  night  after  an 
auction-day,  there  is  often  much  drunkenness  and  disorder,  daring  which 
knives  are  used  and  blood  flows." — (Dr.  Klingenberg,  Bigsberg's  district, 
Smaalenenes  County.) 

"The  uniform  nourishment  among  the  poor  consists  of  salt  food  and 
sour  milk.  In  Hadeland  district  the  misuse  of  spirituous  drink  prevails 
in  a  high  degree,  while  in  the  Faaberg  and  Eiugebu  districts  it  seems 
to  be  diminishing." — (Dr.  Baumann,  Christians  County.) 

Other  passages  of  about  the  same  tenor  might  be  quoted,  while,  on 
the  other  band,  there  is  testimony  in  respect  to  a  number  of  localities 
showing  progress  and  improvement  in  temperance  and  sanitary  regards 

OBSEEVATIONS. 

There  being  two  quite  distinct  classes  of  poverty — voluntary  and  inwl- 
uniary — it  would  seem  very  desirable  that  there  should  be  returns  show- 
ing what  cases  of  relief  were  of  the  first-mentioned  class,  being  those 
where  the  need  arose  from  causes  for  which  the  individual  relieved  was 
himself  responsible,  such  as  intemperance,  indolence,  improvidence,  &c. ; 
and  what  cases  were  of  the  second  or  involuntary  class,  being  those 
arising  from  the  fault  of  others,  from  natural  infirmity,  accident,  indus- 
trial depression,  (produced  by  war,  financial  revulsion,  or  mistaken 
legislation,)  or  ft'om  failure  of  crops,  and  the  like. 

Without  doubt  one  of  the  chief  remedies  against  poverty  is  education. 
"Economy  is  not  a  natural  instinct,  but  the  growth  of  experience,  ex- 
ample, and  forethought.  It  is  also  the  result  of  education  and  intelli- 
gence. It  is  only  when  men  become  wise  and  thoughtful  that  they 
become  frugal."  Knowledge  helps  much  to  ^ive  a  person  foresight,  and 
foresight  impels  him  to  that  industry  and  self-denial  which  leave  some- 
thing for  a  day  of  need. 

So,  also,  education  supplies  sources  of  rational  recreation  that  may 
be  expected  to  supplant  the  gaming-table  and  the  driuking-salooD. 
Workingmen  crave  some  sort  of  diversion,  and  in  these  countries  they 
seek  it  to  a  dangerous  extent  in  strong  drink  and  to  a  serious  extent  in 
gambling. 

Intellectual  pleasure  is,  of  course,  more  safe  and  economical  than  the 
pleasures  of  the  cup,  and  where  they  can  be  substituted  for  the  latter  there 
is  almost  a  certainty  that  the  party  concerned  is  on  the  road  to  competence 
instead  of  to  the  poor-house.  But  to  what  extent  must  education  be 
carried,  in  order  that  it  shall  conduce  to  intellectual  pleasure  f  Clearly 
to  that  extent  that  one  can  enjoy  reading  good  authors.  It  must  go 
beyond  the  bare  capacity  to  read,  and,  at  least,  to  the  extent  of  reading 


Digitized  by 


Google 


SWEDEN   AND   NORWAY.  551 

^^vith  ease.  If  a  person  has,  in  childhood,  attended  school,  yet  made  no 
±'urther  progress  than  barely  to  read,  his  reading  will  be  no  pleasure  to 
liim  ;  it  will  be  a  task  which  he  will  avoid,  and  he  will  seek  recreation 
from  some  other  source  than  from  books. 

When,  therefore,  the  statistics  of  a  country  inform  us  that  such  a  per- 
oentage  of  all  the  children  have  learned  to  read,  we  must  ascertain  what 
■proportion  of  them  can  read  with  readiness,  if  we  would  know  to  what 
extent  their  education  will -probably  prove  to  be  any  source  of  recreation 
for  them. 

It  happens  that  there  are  some  statistics  showing  the  proficiency  of 
young  Swedes  in  reading.  Every  summer  about  30,000  young  men  from 
the  working-classes  are  called  out  for  the  first  time,  at  the  age  of  twenty- 
one,  for  two  weeks  of  military  drill.  The  official  report  in  regard  to 
those  called  out  in  1875,  all  of  whom  were  born  in  the  year  1854,  shows, 
first,  that  out  of  30,487  young  men  from  all  parts  of  the  country  who 
presented  themselves  at  the  different  mustering-stations,  7,058,  or  23.15 
per  cent.,  were  rejected  for  physical  disability ;  and,  secondly,  that  of 
25,173  who  were  accepted,  only  1  per  cent,  were  unable  to  read,  while 
only  52.4  per  cent,  could  read  with  good  readiness.  There  were  46.6  per 
cent,  somewhat  practiced  in  reading.  It  can  hardly  be  presumed  that 
the  23  per  cent,  who  were  rejected  for  physical  disability  could  have 
passed  so  good  an  examination  in  reading  as  those  who  were  accepted. 
JBCence  we  may  infer  that  scarce  half  the  working  population  can  read 
with  ease  and  pleasure.  And  yet  all  of  these  young  men  were  brought 
op  at  the  common  schools,  and  some  may  have  attended  the  high 
schools,  under  a  compulsory  system  of  education.  A  similar  system 
exists  in  ]^orway,  and  the  valuable  test  above  mentioned  fairly  illus- 
trates the  practical  efficiency  of  the  "folk''  or  common  schools  in  both 
countries.  It  shows  that  much  improvement  must  be  introduced  before 
intellectual  diversions  can  supplant  the  habit  of  drinking  and  the  waste- 
ful indulgence  which  now  prevail. 

Again,  a  great  obstacle  to  the  well-being  of  the  people  is  to  be  found 
in  the  low  state  of  female  education.  The  provisions  for  the  education 
of  girls  remains*  mnch  inferior  to  that  for  boys.  For  the  latter  the  State 
provides  high  schools  in  every  leading  town ;  but  for  girls,  only  common 
schools.  The  fact  that  out  of  133,249  children  born  alive  in  Sweden  in 
1874  there  were  19,546,  or  14  per  cent.,  who  died  before  they  were  a 
year  old,  is  a  sad  proof  of  the  ignorance  among  women. 

The  same  year  10.8  per  cent,  of  all  the  births  of  children  were  illegiti- 
mate, which  is  an  additional  proof  of  the  subordinate  and  inferior  posi- 
tion occnpied  by  females  of  the  humbler  classes.  The  wrongs  and  trials 
which  they  are  subjected  to  from  the  coarse  and  vulgar  are,  when 
summed  up,  indeed  great.  With  the  elevation  of  the  mother  in  those 
qualities  which  inspire  respect  and  obedience,  there  will  come,  of  course, 
a  marked  improvement  in  the  character  of  those  whom  she  nurtures ; 
and  especially  in  the  development  of  their  habits  of  thrift.  It  is  the 
moral  excellence  of  the  mothers  that  makes  the  moral  greatness  of  the 
state. 

The  number  of  savings-banks  in  Sweden  had  increased  from  186  in 
the  year  1865  to  271  at  the  end  of  1873.  In  1865,  there  was  one  de- 
positor to  every  seventeen  inhabitants,  and  the  increase  was  steady 
every  year,  so  that  at  the  end  of  1673  there  was  one  depositor  in  pro- 
portion to  every  eight  inhabitants.  The  amount  which  every  depositor 
held  in  bank  averaged  188.44  kroner — say  $50  gold.  The  whole  amount 
on  deposit  at  the  end  of  1873  was  106,255,037  kroner,  being  nearly  three 
times  the  amonnt  on  deposit  at  the  end  of  1865.    The  amount  deposited 
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in  1873  was  35,962,776  kroiior,  or  over  5,000,000  kronor  more  than  was 
deposited  io  the  previous  year,  and  almost  foar  times  the  amount  which 
was  deposited  in  1865.  There  is,  however,  reason  for  believing  that 
the  bulk  of  the  deposits  belong  to  well-to-do  people;  also,  that  the 
same  class  comprise  the  most  of  the  depositors.  Among  this  class  it  is 
quite  common  that  every  member  of  the  family,  and  especially  every 
<;hild,  has  a  sum  in  the  savings-bank. 

Among  the  humbler  classes  the  religious  sentiment  is  very  strong,  and 
it  is  not  improbable  that  the  instruction  they  receive  io  some  localities 
from  the  clergy  from  such  texts  as  ^'  Take,  therefore,  no  thought  f<»'tb6 
morrow,"  encourages  rather  than  abates  poverty.  That  misery  in  this 
world  is  a  providential  lot  to  be  expected  and  almost  to  be  coveted,  is  a 
solace  which  in  many  countries  is  administered  to  the  poor  from  the 
pulpit. 

In  my  Ko.  202,  on  the  condition  of  the  industrial  classes,  as  pub- 
lished in  the  volume  of  "  Commercial  Kelations,  1873,'^  facts  were  stated 
in  respect  to  a  number  of  subjects,  such  as  taxation,  the  right  of 
suffrage,  &c.,  affecting  the  welfare  of  the  poorer  classes,  and  they  need 
not,  therefore,  be  introduced  here.  The  demand  for  labor  is  not  now  so 
great  as  it  was  in  1873,  yet  wages  remain  about  as  high  as  then.  The 
Swedes  work  slowly,  which  is  owing  much,  probably,  to  the  practice  of 
requiring  them  to  work  so  many  hours  in  the  day. 

Since  1873  the  leading  topic  of  discussion  in  Sweden  has  not  only 
been  that  of  military  defense,  but  owing  to  the  example  of  neighboring 
states  it  now  seems  probable  that  increased  military  burdeus  wUl  be  im- 
posed on  the  people  by  the  adoption  of  a  plan  for  at  least  ninety  days^ 
service. 

On  the  other  hand  the  peasant  farmers  are  agitating  for  the  abolition 
of  the  stage-coach  service,  which  for  a  couple  of  centuries  has,  at  Hxed 
fees,  devolved  on  them.  So  the  subject  of  doing  away  with  fences,  which 
j&re  quite  an  expense,  is  being  discussed. 

Co-operative  labor,  or  the  uniting  of  labor  with  capital,  is  being 
intix)duced,  though  slowly.  There  are  one  or  two  manufacturing  estah- 
lishments  carried  on  wholly  with  such  labor,  and  the  principle  is  ap- 
plied beneficially  among  operatives  in  various  branches  of  manufactur- 
ing industry. 

I  have,  &c., 

C.  G.  ANDREWS. 


No.  300. 
Mr,  Andrews  to  Mr.  Fish. 

^0.  351.]  LEaATION  OP  THE  UNITED   STATES, 

Stockholm^  September  25, 1876.  (Received  October  16.) 
SiE :  In  my  No.  314,  of  December  28,  I  had  the  honor  to  report 
the  success  of  Professor  Nordenshjold's  voyage  through  the  Kara  Sea 
to  the  Yenisei  River.  I  have  now  to  state  that  this  learned  and  enter- 
prising gentleman,  after  serving  as  a  juryman  at  our  Centennial  Exhibi- 
tion, returned  in  season  to  make  another  voyage  to  the  Yenisei,  where 
he  arrived  August  15.  The  goods  which  his  vessel  took  as  a  venture 
were  stored  at  Karopowskoj,  the  most  northerly  settlement  on  the  Yen- 
isei which  is  visited  by  the  river  steamboats.  Having  waited  in  vain 
sixteen  days  for  Dr.  The^Ps  overland  party.  Professor  Nordensbjold 
^started  back  the  2d  instant  and  reached  Hammerfest,  Norway,  the  18th 
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instant.  The  Kara  Sea  when  he  crossed  it,  between  the  2d  and  7th 
instant,  was  almost  free  of  ice.  He  reports  to  the  patron  of  the  enter- 
prise, Oscar  liickson,  esq.,  that  he  believes  some  nsefol  scientific  results 
have  been  acxiomplished. 

With  reference  to  Dr.  Th4ePs  party,  I  would  state  that  it  left  here 
-early  last  spring.  The  latest  ihformatiou  from  him  is  a  published  letter 
dated  Tnruchansk,  July  16,  when  he  was  proceeding  in  a  boat  down  the 
Yenisei,  and  hoping  to  reach  Dudinskoj  July  25.  His  party  was  being 
accompanied  and  assisted  by  an  intelligent  Russian  who  had  been  po- 
litely detailed  for  the  purpose  by  the  Russian  government,  and  at  the 
tatter's  cost 

The  Norwegian  government  exploration  of  the  depth,  temperature, 
Ac,  of  the  sea  between  Bergen  and  Iceland,  and  for  the  purpose  among 
others  of  ascertaining  the  course  of  the  fish,  and  under  Professors  Sars 
and  Mohn  and  Dr.  Danielsen,  Captain  Wille  commanding  the  vessel, 
has  been  snccessful.  The  Storthing  appropriated  80,000  crowns  to  be 
expended  for  this  object  the  past  summer,  and  agreed  to  appropriate 
what  may  be  necessary  to  continue  the  explorations  three  seasons. 
Their  results  will  be  very  valuable  to  science. 
I  am,  &c., 

0.  C.  ANDREWS. 


No.  301. 
Mr.  Andrews  to  Mr.  Fish. 

No.  354.]  Legation  of  the  United  States, 

Stockholm^  October  11, 1876.    (Received  October  30.) 

Sir  :  During  the  last  three-quarters  of  a  century,  as  you  are  aware, 
a  complete  revolution  has  taken  place  in  the  civil  service  of  the  princi- 
pal European  states.  Rigorous  and  impartial  tests  of  qualification 
have  been  adopted,  and  where  formerly  were  incompetency,  routine, 
and  peculation,  are  now  efficiency  and  fidelity.  The  prosperity  of  those 
states  is  owing  in  a  great  degree  to  the  character  of  their  civil  service, 
for  it  has  been  made  instrumental  to  the  development  of  their  resources 
and  to  public  economy.  Prussia,  whose  soil  and  physical  resources  are 
third-rate  in  quality,  as  compared  with  those  of  the  United  States,  while 
in  magnitude  they  bear  but  slight  comparison  with  ours,  owes  it  very 
much  to  the  high  order  of  efficiency  which  has  been  introduced  into 
her  civil  service,  that  she  has  risen  to  be  one  of  the  first  powers  in  the 
world.  Improvements  in  administration  have  hardly  been  less  in  France 
and  Great  Britain. 

Believing  most  sincerely  that  the  United  States  have  mach  to  gain 
in  prosperity  at  home  and  reputation  abroad  by  a  reform  of  their  civil 
service,  and  as  the  subject  now  occupies  general  attention  there,  I  have 
thought  it  might  be  useful  to  communicate  to  the  Department,  as  I  now 
beg  to  do,  some  information  in  respect  to  the  systems  of  civil  service  in 
Sweden  and  in  Norway.  I,  of  course,  do  not  suppose  that  it  would  be 
practicable  or  desirable  to  copy  this  system  into  the  laws  of  the  United 
States,  yet  it  is  not  unliiiely  that  a  few  useful  hints  may  be  derived  from 
them.  It  is  natural,  too,  that  Americans  who  have  noticed  the  honora- 
ble rank  these  countries  has  taken  at  the  Centennial  Exhibition,  should 
feel  an  increased  interest  as  to  its  home  administrations. 

As  preliminary  to  a  sketch  of  the  civil  service  of  Sweden,  it  may  be 
proper  to  explain  separately  the  manner  in  which  the  tax  on  spirits  is 
collected  ;  and,  also,  the  way  in  which  defaulters  are  punished. 
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COLLECTION  OF  TAX  ON  SPIRITS  IN  SWEDEN. 

Having  applied  to  Baron  A.  H.  Fock,  chief  of  the  bureaa  of  control 
over  the  production  of  spirits,  for  information  as  to  the  collection  of 
revenue  thereon,  I  was  in  the  coarse  of  three  days  very  kindly  faruished 
by  him  with  a  clear  and  comprehensive  statement  on  the  sabject  (in 
Swedish)  from  which  the  most  of  the  following  facts  are  taken : 

The  quantity  of  spirits  (branvin)  produced  in  1874  was  17,340,545  cans 
(kannor)  or  9,988,154  imperial  gallons,  one  can  being  equal  to  0.576  gal- 
lon. The  tax  collected  thereon  was  13,874,833.22  crowns,  (kroner,*)  or 
$3,718,535.30  gold,  which  was  85  cents  in  proportion  to  each  inhabitant 
(The  tax  on  spirits  in  the  United  States  the  same  year  was  $1.25  per  in- 
habitant) 

The  cost  to  the  state  of  collecting  the  tax  was  361,011  crowns,  ($96,751,) 
being  at  the  rate  of  2.6  per  cent,  of  gross  receipts.  The  rate  of  taxa- 
tion was  and  still  is  80  ore  (21  cents)  per  can,  normal  strength  50  per 
cent,  alcohol  +  15  celsius,  (=  59  F.)  However,  3  per  cent,  of  produc- 
tion is  free  from  tax.  But  an  additional  tax  of  25  ore  (J  crown)  mu^ 
be  paid  on  every  can  which  falls  short  of  or  exceeds  the  quantity  which 
is  allowed  to  be  produced  at  any  one  manufactory.  The  cost  of  pro- 
duction of  the  spirits  varies  from  50  ore  (13.4  cents)  to  60  ore  (16  cents) 
per  can;  consequently  the  tax  equals  If  to  1^  of  cost  of  spirits.  (The 
cost  of  manufacturing  whisky  in  the  United  States  is  16  cents  per 
gallon.  The  tax  being  70  cents  a  gallon,  is,  therefore,  more  than  four 
times  the  cost  of  manufacture.) 

The  season  for  manufacture  of  spirits  is  limited  to  seven  months, 
October  1  to  April  30  of  each  year.  However,  the  clarifying  of  raw 
spirits  can  take  place  at  other  times.  Not  more  than  1,200  cans  (692 
gallons)  nor  less  than  200  cans  (115  gallons)  are  allowed  to  be  produced 
at  any  one  manufactory  in  twenty  four  hours.  The  person  proposing 
to  manufacture  spirits  makes  written  application  to  the  governor  of  the 
county,  an  officer  of  much  dignity,  frequently  some  ex-cabinet  minister, 
who  holds  practically  during  good  behavior,  and  who  has  a  general 
supervision  of  county  administration,  who  is  appointed  by  the  King. 
The  tax  is  paid  directly  into  the  office  of  the  county  treasurer,  who 
holds  during  good  behavior,  for  that  county,  of  course,  in  which  the 
manufactory  is  situated,  in  advance  of  production,  and  for  a  qaantity 
at  one  time  of  not  less  that  864  gallons;  otherwise  the  spirits  are  put  m 
public  store,  and  in  no  case  can  they  come  under  the  control  of  the 
manufacturer  for  disposal  till  the  tax  has  been  paid. 

The  state's  direct  watch  and  control  over  the  pr,oduction  of  spirits  are 
as  follows :  At  every  distillery  is  a  government  controller,  appointed  by 
the  governor  of  the  county  in  which  the  distillery  is  situated,  who  sees 
that  the  spirits  are  properly  measured  and  the  tests  applied  as  to  their 
strength.  The  parts  of  the  machinery  whereby  the  spirits  could  be  un- 
lawfully removed  are  locked  or  sealed  under  his  care,  and  the  spirit- 
holder,  wherein  the  ready  goods  are  gathered,  is  stored  in  a  room  speci- 
ally prescribed,  under  the  lock  and  key  of  the  government ;  the  key 
being  in  the  possession  of  the  controller.  This  latter  officer  lives  on  the 
premises,  quarters  and  board  being  furnished  him  at  the  expense  of  the 
manufacturer.  A  competent  person  living  in  the  neighborhood  of  the 
distillery  is  selected  by  the  government  of  the  parish  in  which  the  dis- 
tillery is  situated,  to  be  a  witness  of  the  measurement  and  testing  of  the 
spirits,  and  who  is  paid  by  the  state  40  cents  a  day.  Close  oversight  of 
the  controller  is  exercised  by  an  overcontroller,  who  is  appointed  by 

*  A  Swedish  "kroner"  is  equivaleat  to  $0.26.8. 
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the  King  for  only  one  maDufacturiDg  season  at  a  time,  and  for  a  separate 
district  in  which  he  constantly  travels  and  inspects  distilleries.  The 
main  security  against  the  state's  being  defrauded  is  in  the  overcon- 
troller's  watchfulness  of  the  controller.  The  persons  who  are  usually 
appointed  overcontrollers  are  older  military  officers  who  have  quit  or 
partly  quit  the  service.  Their  average  pay  per  day  is  15  crowns  ($3.02) 
besides  traveling  expenses.  As  controllers  are  usually  appointed  also 
older  and  younger  military  commissioned  and  non-commissioned  officers. 
For  this  service  they  are  not  required  to  pass  an  examination,  but  must 
show  to  the  satisfaction  of  the  overcontroller  that  they  understand  the 
measurement  and  test  of  spirits.  The  reason  for  taking  military  officers 
for  this  service  is  that  they  are  generally  at  leisure  during  the  winter 
when  spirits  are  manufactured.  The  pay  of  controllers  by  the  state  is 
•  6  crowns  ($1.60)  per  day;  their  subsistence  and  lodging  being  furnished, 
as  above  stated,  by  the  distiller.  Neither  overcontrollers  nor  controllers 
are  continuously  in  the  service,  but  are  appointed  in  the  degree  and  for 
the  period  they  are  wanted.  It  may  happen  that  they  are  receiving  or 
will  receive  a  military  pension,  but  no  pensions  are  granted  in  this  par- 
ticular branch  of  the  service.  Neither  political  nor  party  considerations 
enter  into  the  appointment  of  such  officers.  As  far  as  known,  no  consid- 
erable loss  or  fraud  has  been  fully  effected  since  1860.  Substantially  the 
same  system  of  revenue  from  spirits  has  been  in  operation  in  Norway 
since  1848. 

The  legislation  by  which  this  system  was  established  in  Sweden  began 
in  1855,  but  was  not  completed  till  1860.  For  a  long  period  of  years  pre- 
vious to  its  adoption  the  production  of  spirits  in  Sweden  had  been  com- 
paratively free  of  tax,  so  that  forty  years  ago  there  were  170,000  distil- 
leries, the  greater  part  being  for  ^*  household  need,"  so  called,  and  com- 
posed of  small,  incomplete  machinery.  Spirits  became  directly  accessi- 
ble everywhere  in  the  country,  and  their  misuse  led  in  the  middle  of  the 
present  century  to  an  agitation  which  resulted  in  the  present  more  strin- 
gent system. 

Observations. — The  leading  safeguards  of  this  system  seem  to  be  that 
the  tax  is  paid  to  a  county  treasurer,  whose  tenure  of  office  is  perma- 
nent, and  who  himself  is  under  the  eye  of  the  county  governor,  and 
that  no  money  in  any  event  passes  through  or  into  the  hands  of  any 
officer  about  the  distillery ;  that  the  state  has  absolute  and  actual  con- 
trol of  the  spirits  till  the  tax  is  paid,  unless  the  latter  is  paid  in  advance ; 
that  the  production  and  measurement  are  guarded  by  two  of  the  state's 
servants,  the  latter  being  also  inspected  and  controlled  by  an  officer 
in  higher  position ;  that  the  two  principal  officers  who  watch  the  manu- 
facture, though  appointed  for  a  short  period  and  thereby  less  able  to 
enter  into  collusion  with  the  manufacturer,  are  nevertheless,  as  a  gen- 
eral rule,  permanently  connected  with  another  branch  of  the  service,  and 
have  various  grounds  of  interest  to  be  faithful  to  the  government ;  and 
that  their  appointments  are  not  influenced  by  party  politics.  It  will  be 
noticed,  too,  that  the  three  officers  who  comprise  the  watch  over  a  dis- 
tillery receive  their  appointment  from  different  sources;  the  witness 
from  the  parish  government,  the  controller  from  the  county  government, 
and  the  overcontroller  from  the  state  government.  The  practice  of 
limiting  the  production  of  spirits  for  any  single  distillery  seems  to 
be  a  wise  provision,  as  it  prevents  any  sudden  and  large  increase  in 
anticipation  of  a  proposed  increase  of  tax.  We  have  no  such  control  of 
production  in  the  United  States ;  and  for  lack  of  it  the  Government  has 
repeatedly  suffered  considerable  loss.  For  example,  in  1863,  when  it 
was  proposed  to  lay  a  tax  of  20  cents  per  gallon  on  spiritSj^mauufac- 
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tarers  ran  ap  the  prodaction,  so  that  for  about  a  year  after  the  tax  took 
efiect  bat  little,  if  any,  spirits  were  prodaced.  So  also  distilleries  were 
ran  to  their  atmost  capacity  in  anticipation  of  the  tax  of  $2  per  galioa, 
which  took  efifect  in  1865,  and  then  the  prodaction  suddenly  fell.  The  tax 
having  been  reduced  in  1868-^69  to  50  cents  per  gallon,  when  it  was  pro- 
posed two  or  three  years  ago  to  raise  it  again  there  was  a  further  extra- 
ordinary increase  of  production  in  anticipation  of  the  increase  of  tax. 
On  those  three  occasions  the  United  States  Government  of  coarse  lost 
several  millions  of  dollars,  which  would  not  have  happened  if  a  system 
of  control  over  production  had  been  in  force  like  that  which  obtains  in 
Sweden. 

PUNISKMENT  OF  DEFAULTBRS— ACCOUNTS. 

The  office  which  has  the  final  revision  and  settlement  of  the  accouDts « 
of  all  officers  who  have  been  intrusted  with  the  collection  or  disburse- 
ment of  public  money,  including  even  officers  of  public,  charitable,  or 
religious  corporations,  is  empowered  with  judicial  as  well  as  administra- 
tive authority.  It  is  called  the  chambeV  court,  (kammar  ratten.)  Its 
judicial  authority  is  exercised  by  a  council  of  six  members  and  one  presi- 
dent, which  latter  has  supervision  of  all  the  divisions  of  the  office,  who, 
of  course,  hold  during  good  behavior.  When  on  the  settlement  of  an 
officer's  accounts  it  is  found  that  he  is  a  defaulter,  and  after  notice  is 
given  him  he  fails  to  promptly  account  for  or  to  pay  the  balance,  the 
accounting  branch  of  the  chamber  court  forwards  his  case  to  the  presi- 
dent and  coancil,  who  proceed  to  try  it.  Their  sentences  are  asuallj 
exemplary.  Theymtut  sentence  a  defaulter  to  punishment  in  the  peni- 
tentiary at  hard  labor  for  a  term  of  years,  or  at  least  six  months, 
together  with  loss  of  office  and  permanent  disqualification  to  hold  office. 
AppeaU  lies  direct  to  the  supreme  court  Only  about  four  cases  of  de- 
falcation a  year,  on  an  average,  and  these  of  no  very  great  magnitude, 
arise  to  be  passed  upon  by  this  tribunal.  One  of  the  latest  cases  where 
a  defaulter  was  punished  was  that  of  a  tax-collector  in  the  county  of 
Kalmar.  His  defalcation  amounted  to  26,227  crowns.  His  two  sureties 
were  only  answerable  for  2,250  crowns,  which  sum  was  collected  of 
them,  and  it  is  not  impossible  that  a  part  or  all  of  the  balance  will  yet 
be  recovered  irom  the  principal.  Kevertbeless,  he  was  sentenced  to 
two  years'  imprisonment  at  hard  labor,  (besides  disqualification  for  life 
for  holding  office,)  which  he  is  now  undergoing.  Only  two  or  three 
years  ago  this  tribunal  sentenced  a  whole  board  of  directors  of  a  public 
charitable  institution  of  Stockholm,  all  prominent  citizens,  to  pay  an  in- 
demnity of  about  30,000  crowns,  because  through  their  lack  of  proper 
watchfulness  that  amount  became  embezzled.  The  facts  were  these: 
The  safe  containing  the  money  could  be  opened  only  by  the  use  of 
three  different  keys,  one  of  which  was  kept  by  the  treasurer  and  the 
other  two  by  two  directors.  These  two  directors  having  occasion  to  be 
absent  from  the  city  left  each  his  key,  though  without  wrong  inten- 
tion, with  the  treasurer,  who  embezzled  the  funds  and  absconded. 

Such  is  the  wholesome  way  in  which,  for  a  long  series  of  years,  default- 
ers and  those  guilty  of  neglect  in  the  discharge  of  public  pecuniary  trusts 
have  been  dealt  with  in  this  country.  It  was  an  important  reform  in 
the  laws  of  the  United  States  when,  in  1846,  the  loaning  out  or  conver- 
sion to  his  private  use  in  any  way  of  any  public  money  by  a  disbursing- 
officer,  or  anyone  having  the  cnstody  of  public  money,  was  made  embez- 
zlement, and  punishable  by  imprisonment  not  Jess  than  six  months  nor 
more  than  ten  years.  The  law  also  made  any  failure  to  pay  over  or  to 
produce  public  money  prima  facie  evidence  of  such  embezzlement    Oar 
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law,  however,  is  not  so  striDgent  as  the  Swedish  either  in  theory  or  prac- 
tice. Neither  here  nor  in  other  European  states  are  sureties  required  for 
each  large  amount  as  with  us.  Instead  of  throwing  so  heavy  responsi- 
bility on  sureties  as  we  do,  it  would  seem  a  more  just  and  sound  policy 
to  throw  better  inducements  to  fidelity  around  the  principal,  and  by 
other  precautions  to  make  it  safer  to  rely  more  upon  him. 

EXAMINATIONS  FOR  THE  CTVIL  SERVICE. 

As  a  general  rule  for  admission  to  the  civil  service  of  Sweden,  a  per- 
son must  at  least  have  passed  one  of  two  examinations  at  the  univer- 
sity ;  but  for  appointment  to  subordinate  places  in  the  post  and  customs 
departments,.it  is  only  required  that  the  applicant  shall  have  graduated 
^  at  one  of  the  high  schools,  ('^Elementarlaroverkem,")  of  which  there  are 
thirty  averaging  about  twenty  teachers  to  each.  To  graduate  at  a  high 
school  in  the  "  real"  or  practical  course,  which  is  always  taken  for  this^ 
purpose,  an  examination  must  be  passed  in  the  following  studies,  which 
I  will  state  in  the  order  in  Which  they  are  placed  in  the  catalogue^ 
namely  :  Christianity ;  the  Swedish,  German,  English,  and  French  lan- 
guages ;  mathematics,  through  the  first  six  books  of  Euclid,  trigonom- 
etry, algebra, and  arithmetic;  chemistry,  mineralogy,  and  botany;  his- 
tory, geography,  and  drawing.  The  other  or  classical  course  embraces 
the  Latin,  Greek,  and  Hebrew  languages,  in  place  of  the  German  and 
English.  It  is  important  to  notice  here,  too,  that  the  pupil  must  always 
pass  an  examination  in  one  of  these  courses  before  he  can  be  admitted 
to  either  of  the  two  universities. 

The  so-called  ^^examen  till  Konungens  kanslij^  or,  more  briefly, 
*^  Kansli  examen^^  is  the  university  examination  most  usually  taken  by 
persons  intending  to  enter  the  civil  service.  It  may,  therefore,  be  en- 
titled the  civil-service  examination.  It  includes  a  test  of  the  person's 
knowledge  in  political  economy,  judicial  encyclopedia,  the  law  of  na- 
tions, Swedish  constitutional  law,  administrative  law,  the  law  on  private 
rights  and  legal  process.  The  examination  is  partly  oral  and  partly  in 
writing.  The  number  of  questions  which  must  be  answered  in  writing 
are  four,  namely,  one  in  politicaleconomy,  one  in  Swedish  constitutional 
law,  one  in  administrative  law,  and  one  in  the  law  as  to  private  rights. 
The  text-book  which  is  used  on  the  law  of  nations  is  Heftier,  <<  das 
Europeische  Volkerrecht,'"  The  other  text-books,  except  Mill  on  Political 
Economy,  are  by  Swedish  authors.  The  answers  must  be  wholly  im- 
provised. About  eight  hours  are  allowed  for  each  answer.  In  answering 
tbe  questions  the  text  of  the  law  may  be  used,  but  not  commentaries. 
The  answer  is  required  to  be  tolerably  full.  One  must  first  pass  the 
examination  in  writing  before  being  admitted  to  the  oral  examination. 
The  latter  is  public,  occupies  about  eight  hours,  and  can  for  the  most 
part  be  considered  strict,  at  least  on  the  more  important  subjects.  The 
examiners  are  tbe  ordinary  professors  in  the  subjects  embraced.  There 
are  no  censors  to  watch  the  examination.  The  examiners  themselves 
decide  on  the  result  of  both  the  oral  and  written  examination.  Here  it 
may  be  remarked  that,  at  the  Swedish  universities,  a  professor's  duty 
of  instruction  consists  principally  in  public  lectures,  for  which  he  receives 
no  pay  from  the  students.  If  the  latter  desire  instruction  beyond  this 
they  usually  receive  it  at  their  own  expense  from  some  extraordinary 
instructor,  who,  according  to  the  rules,  is  not  an  examiner. 

Mr.  Von  Steyern,  dispatching  secretary,  secretary-in-chief  of  the  ec- 
clesiastical department,  (which  includes  the  department  of  public  in- 
struction,) an  officer  of  much  experience  and  ability,  who,  at  my  request^. 
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promptly  furnished  me  with  fall  information,  in  Swedish,  in  re8]iect  to 
these  examinations  and  the  civil  service  generally,  states  that  it  is  coo- 
sidered  the  examiners  have  no  interest  to  be  andnly  lenient  in  the  ex- 
amination of  any  stndent  who  has  ei^oyed  their  instraction,  and  that 
they  are  entirely  impartial. 

Here,  again,  it  is  to  be  observed  that  this  "  kansli^  or  civil-service  ex- 
amination is  preceded  at  the  university  by  another  examination,  entitled 
'*  preliminary  examination,''  which  is  conducted  orally  by  the  ordinair 
instrnctors,  and  which  usually  requires  a  year's  study  on  the  part  of  a 
student  after  admission  to  the  university  before  it  can  be  packed.  Id 
this  the  student  is  examined  in  the  following  studies :  Latin,  French, 
politics,  history,  and  political-social  philosophy.  In  Latin,  he  is  required 
to  translate  portions  of  Livy,  Cicero,  and  Horace.  In  French  he  must 
evince  a  readiness  to  translate  from  Swedish  into  French ;  in  history,  a 
full  knowledge  of  Geiyjer's  Sweden  especially,  and  a  general  view  of  uni- 
versal modern  history ;  in  politics,  the  constitution  and  administratian 
in  the  principal  countries.  The  course  in  philosophy  embraces  the  notes 
of  the  professor's  lectures. 

There  are  two  other  courses  and  two  other  kinds  of  examination,  boUi 
in  law,  both  at  the  university,  and  conducted  in  the  same  way  as  the 
civil-service  examination  before  described,  either  of  which,  if  passed, 
qualify  a  person  for  admission  to  the  civil  service,  though  they  are  in- 
tended more  especially  as  tests  for  admission  to  the  judicial  service. 
The  lightest  of  these,  '^  Examen  till  ratteydngguerlcen^^  or  examination  for 
the  administration  of  justice,  embraces  a  test  in  the  following  studies: 
judicial  encyclopedia,  history  of  law,  law  of  nations,  Swedish  constitu- 
tional law,  the  law  on  private  rights,  Swedish  criminal  law,  process  law. 
maritime  law,  and  a  part  of  the  laws  of  administration.  Where  the 
subjects  are  the  same,  the  text-books  are  identical  with  those  for  the 
civil-service  course.  There  are,  also,  i.ve  questions  to  be  answered  in 
writing.  A  few  months  just  previous  to  the  higher  law  examination 
(^'  JurisJcandidat  exainen^)  it  is  usual  for  the  professor  to  hold  a  strict 
private  examination  in  writing  in  each  branch  in  which  instruction  has 
been  given.  In  the  civil-service  examination  a  preponderance  is  given 
to  constitutional  law,  administrative  law,  and  political  economy.  It 
would  seem  that  there  is  no  trial  of  prSois  writing,  nor  particular  t^t 
of  general  intelligence,  nor  are  marks  of  merit  used. 

There  are  three  grades  in  which  an  examination  can  be  passed  as  to 
every  subject :  1,  praiseworthy  5  2,  approved  with  praise ;  3,  approved. 
The  student  who  passes  receives  a  certificate  showing  in  which  grade  he 
passed.  He  also  receives  a  general  certificate  showing  the  degree  of 
knowledge  he  has  exhibited  on  the  whole,  which  certificate  is  graded 
like  that  in  respect  to  separate  subjects.  The  substance  of  all  the  cer- 
tificates is  included  in  the  diploma  which  is  finally  issued.  The  grade 
in  which  a  student  passes  gives  him  no  particular  preference  or  right 
to  a  better  position  in  the  public  service.  If  a  student  fails  to  pass, 
there  are  no  limitations  as  to  his  future  attempts.  He  has  notice  cer- 
tainly of  the  branches  wherein  he  failed,  but  at  any  repeated  trial  he  is 
examined  in  all  other  branches  as  well  as  the  one  in  which  he  had 
failed. 

The  course  of  study  for  the  civil-service  examination  usually  occu- 
pies two  years,  and  for  legal  examination  two  and  a  half  to  three  years, 
exclusive  in  both  cases  of  the  time  required  to  fit  for  the  preliminary 
examination.  Generally,  the  examination  on  graduating  at  the  high 
school  for  admission  to  the  university  is  taken  at  the  age  of  nineteen 
to  twenty  years.    So,  including  the  year  required  before  taking  the  so- 
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called  preliminary  examinatioD,  the  student  will  generally  be  twenty- 
two  to  twenty- four  years  of  age  when  he  takes  the  civil-service  exami- 
nation and  becomes  appointed  as  a  sapernamerary  in  the  civil  service. 
^nd  it  is  not  till  he  has  reached  the  age  of  about  thirty-two  years,  as  a 
general  rule,  that  he  becomes  promoted  to  a  fixed  or  ^<  ordinary ''  position, 
at  least  in  the  central  state  departments,  and  then  usually  at  the  low- 
est grade  in  the  service.    For  the  positions  of  secretary,  treasurer,  chief 
clerk,  notary,  and  register  in  the  ofi&ce  of  the  county  governor,  of  col- 
lector of  the  direct  taxes,  as  well  as  those  generally  in  the  central  de- 
partments and  bureaus,  one  must  have  taken  either  the  civil-service 
or  the  legal  examination.    These  examinations  were  prescribed  in  1863 ; 
but  the  change  then  introduced  was  mainly  in  introducing  the  exam- 
ination in  writing  and  giving  additional  weight  to  administrative  and 
political  branches  in  the  civil-service  examination  ;  otherwise  the  tests 
for  admission  to  the  civil  service  have  been  substantially  the  same  as 
now  since  the  beginning  of  the  present  century.    Ko  further  examina- 
tion is  required.    There  are  no  competitive  examinations ;  nor  are  ex- 
aminations repeated  after  a  person  has  once  been  appointed  in  the  serv- 
ice. 

For  admission  to  offices  in  the  forest  administration  a  person  must 
have  graduated  at  the  Forest  Institute;  so,  also,  for  admission  to  the 
office  of  surveyor  of  lands.  To  positions  in  the  administrations  of  the 
railways  and  the  telegraphs,  special  examinations  are  had  as  to  knowl- 
edge peculiar  to  those  brancnes.  Women  are  employed  to  some  extent 
in  the  telegraph  and  post  offices ;  but  there  has  been  no  instance  ^here 
a  woman  has  taken  the  civil  service  or  the  legal  examination,  though 
there  is  nothing  to  prevent  their  doing  so. 

The  King  has  the  right  to  waive  either  of  the  before-specified  exam- 
inations in  appointing  any  one  to  a  subordinate  position ;  but  it  is  a 
right  seldom  exercised,  and  only  when  it  is  necessary  to  supply  an 
urgent  need  in  the  working  force  of  an  office. 

The  knowledge  required  for  the  legal  and  civil-service  examinations 
has,  in  later  times,  been  considered  here  by  many  to  be  insufficient. 
The  proposal  has,  therefore,  been  discussed  of  introducing  a  combined 
judicial  and  civil-service  examination  in  place  of  those  two,  about  cor- 
responding to  the  present  ^^  Juriskandidat  «rawcn,^  (requiring  a  course 
of  study  about  two  years  longer  than  the  foregomg-described  legal 
course.)  In  such  case  it  is  thought  that  it  would  probably  be  necessary 
that  a  lower  examination  should  be  provided  for  admission  to  such 
lower  positions  as  can  now  be  entered  by  taking  the  civil-service  exami- 
nation. 

GBADES  OF  OFFICE. 

Tbe  different  grades  in  one  of  the  state  departments,  below  the  min- 
ister or  chief,  are:  1,  dispatching  or  chief  secretary,  (**  eospeditiom  chef^^) 
who  is  responsible  to  the  head  of  the  department  for  the  progress  of 
business )  2,  chiefs  of  bureau,  one  for  every  principal  branch  of  business. 
For  example,  in  the  ecclesiastical  department  are  four  bureau  chiefs,  one 
for  actual  church  matters,  one  for  the  universities  and  high  schools,  one 
for  the  common  schools,  and  one  for  sanitary  and  poor  matters;  three 
-offlce-secretaries,  one  as  assistant  to  the  dispatching  secretary,  and  one 
to  each  chief  of  bureau.  All  of  these  of  course  have  fixed  or  permanent 
places,  and  are  known  as  "  ordinary  ^  appointees.  Besides,  there  is  in 
every  bureau  one  or  more  "  extraordinary^  or  supernumerary  employes, 
-called  also  ^^amanuensP 
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APPOINTMENT,  PROMOTION,  AND  TENURE  OP  OFFICE. 

To  positions  which,  in  §  35  of  the  constitution,  title  Form  of  Govern- 
ment, are  classified  as  confidential,  including  that  of  dispatching-secre- 
tary  and  higher  offices,  appointments  are  made  by  the  King  in  counci) 
on  the  proposal  of  that  cabinet  minister  in  whose  department  the  office 
lies,  and  accordingly  without  direct  and  open  application.  As  to  other 
offices,  the  parties  seeking  them  must  apply  in  writing  to  the  anthority, 
either  the  King  or  a  subordinate  authority,  in  whose  department  thev 
lie.  The  application  must  be  signed  by  the  applicant,  and  be  accom- 
panied by  written  certificates  of  service  or  of  merit,  showing  the  appli- 
cant's age,  respectability,  that  he  has  passed  one  of  the  required  exam- 
inations, the  previous  service,  if  any,  he  has  had,  and  anything  farther 
that  can  have  effect  in  securing  the  position.  The  statement  as  to  pre- 
vious service  must  be  duly  confirmed,  either  through  the  testimony  of 
two  reliable  men,  or  by  annexing  the  documents  on  which  the  informa- 
tion is  based.  When  the  King  appoints  to  such  a  position  there  are 
designated,  by  the  authority  under  whom  the  service  nearest  lies,  three 
of  the  most  deserving  applicants,  of  whom  the  King  in  cabinet  council 
appoints  one;  but  he  can  in  certain  cases  even  appoint  any  of  the 
applicants  without  such  designation.  Appointments  are  almost  always 
made  to  the  lowest  grade,  that  of  supernumerary.  Keither  in  appoint- 
ments nor  promotions,  as  a  general  rule,  do  political  or  party  considera- 
tions come  in  question  or  have  effect.  The  constitution  of  Sweden 
expressly  declares  that  *'  in  all  promotions  ('  befordringar ')  the  King 
shall  fix  regard  only  on  the  applicants'  merit  and  capacity,  and  not  on 
their  birth."  This  applies  also  to  original  appointments.  The  provis- 
ion was  adopted  in  1809,  in  order  to  do  away  with  the  abuse  which  had 
grown  up  from  the  dictatorial  epoch  of  Charles  XII,  of  filling  all  ot^c^ 
with  the  nobility.  Nevertheless,  according  to  my  observation,  the  fact 
that  an  applicant  belongs  to  the  nobility  still  gives  him  a  decided  pref- 
erence in  obtaining  office,  especially  in  the  diplomatic  service.  But  it 
is  a  matter  which  is  gradually  ceasing  to  have  influence. 

For  a  member  of  the  legislative  branch  of  the  government,  as  such,  to 
recommend  or  urge  the  appointment  of  persons  in  the  civil  service 
would  be  considered  intrusive,  and  would  have  no  weight,  certainly,  in 
excluding  a  more  meritorious  officer.  Anything  like  ^^  patronage  "  does 
not  obtain. 

For  promotion  to  lower  and  less  important  positions,  much  regard  is 
paid  to  seniority;  but  for  the  weightier  positions,  and  especially  for  the 
most  of  those  which  in  the  thirty-fifth  section  of  the  constitution,  titie 
Form  of  Government,  are  described  as  places  of  confidence,  promotions 
are  never  made  according  to  seniority,  but  only  according  to  ability  and 
merit. 

An  official  record  is  kept  of  all  proceedings  in  cabinet  council.  When 
the  King  makes  an  appointment  or  promotion,  there  must  be  present  at 
least  three  councilors  of  state  beside  an  official  reporter.  The  constitu- 
tion also  requires  that  the  councilors  of  state  shall  express  their  opinion 
on  the  talents  and  merit  of  the  aspirants.  The  keeping  a  record  of 
cabinet  proceedings  and  the  holding  of  the  ministers  to  a  strict  account- 
ability are  valuable  constitutional  safeguards.  This  part  of  the  Swedish 
constitution,  on  the  form  of  government,  which  was  adopted  in  1809, 
also  provides  that  all  subordinate  officers  and  employes  shall  hold  their 
positions  during  good  behavior.  They  can  only  be  removed  after  com- 
plaint, judicial  trial,  and  judgment.  They  are  suspended  from  doty 
as  soon  as  complaint  is  duly  made.    On  the  other  hand,  the  diispatching- 
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secretary,  who  is  next  to  the  chief  of  a  department,  and  morally  respon- 
sible to  him  for  all  that  goes  through  the  department,  as  well  as  higher 
officers  (not  including,  of  course,  judicial  ofiQcers,)  in  administrative  serv- 
ice, can  be  removed  at  any  time  by  the  King ;  but  such  removals  must 
occur  in  cabinet  council,  where  all  the  ministers  have  opportunity  to 
express  their  opinion  on  the  subject. 

It  is  very  seldom  that  a  subordinate  officer  is  removed  by  judicial 
judgment,  or  even  charged  with  lesser  misdemeanor,  notwithstanding 
the  Kiksdag  appoints  and  pays  its  own  special  attorney-general  (under 
the  constitution)  to  see  that  persons  in  the  public  service  fulfill  their 
datie-s,  and  to  accuse  them  before  the  courts  of  justice  if  they  fail  to  do 
so. 

While  subordinate  officers  have  the  free  enjoyment  of  their  political 
convictions,  and  can  express  their  opinions  and  vote  against  the  govern- 
ment, it  is  never  their  practice  to  seek,  to  propagate  the  political  views 
of  the  government  among  the  people.  Such  an  attempt  would  be  wholly 
antagonistic  to  Swedish  customs,  and  would  most  assuredly  have  ex- 
tremely slight  prospects  of  success.  Such  attempt,  whether  for  or 
against  the  government,  would  probably  excite  the  same  feeling  that 
would  be  excited  in  our  country  if  an  officer  of  the  regular  Army  or 
of  the  Xavy  should  undertake  to  play  the  party  politician.  It  is,  there- 
fore, considered  here  rather  of  slight  importance  to  the  government 
whether  civil-service  men  are  included  among  its  political  supporters  or 
Dot. 

In  respect  to  higher  officers^  it  is  always  the  case  that  there  are  some 
who,  while  holding  at  the  pleasure  of  the  King,  are,  according  to  usage, 
&o  independent  that  they  can  and  do,  in  their  capacity  as  members  of 
the  Eiksdag,  frequently,  if  not  habitu^^ly,  oppose  the  party  in  power. 

SALABIES. 

In  state  departments  the  salaries  are  as  follows,  per  annum :  Dis- 
patching-secretary,  7,000  crowns,  ($1,876 ;)  chief  of  bureau,  5,500  crowns ; 
office  secretary,  4,200  crowns.  These  salaries  are,  however,  in  general 
lower  than  those  prescribed  for  similar  positions,  which  have  been  more 
recently  re-organized  by  the  Kiksdag ;  they  will,  therefore,  possibly  be 
increased  at  least  for  chiefs  of  bureaus.  In  the  state  treasurer's  office, 
{**  Stats  Kontoret,")  which  was  re-organized  by  the  last  Eiksdag,  salaries 
are  fixed  for  different  grades  from  2,800  crowns  in  the  lowest  to  7,000 
crowns  in  the  highest,  not  including  the  president  of  the  office.  Super- 
numeraries scarcely  receive,  except  in  the  state  departments,  higher 
pay  per  year  than  1,000  crowns ;  and  these  small  salaries,  as  well  as 
those  of  ordinary  or  permanent  employes  in  the  lower  grades,  are  only 
gained  through  the  right  to  unite  several  employments  at  the  same  time 
in  different  branches  of  the  service.  For  the  purpose  of  comparison  it 
m«iy  be  useful  to  state  what  are  some  of  the  higher  salaries.  For  ex- 
ample, that  of  the  Swedish-Norwegian  representative  at  London  is 
$17,011  per  annum,  and  the  same  for  their  representative  at  Paris.  A 
cabinet  minister  who  is  the  chief  of  a  department,  (except  the  minister 
of  foreign  affairs,  whose  pay  is  higher,)  receives  17,000  crowns  ($4,556) 
a  year ;  a  cabinet  councilor,  who  is  not  the  chief  of  a  department,  12,000 
crowns,  ($3,216;)  a  president  of  the  court  of  appeals,  or  of  one  of  the 
"  colleges,''  which  latter  corresponds  to  a  board,  such  as  a  board  of 
trade,  board  of  health,  &c.,  10,000  crowns ;  a  county  governor  12,000 
crowns,  besides  a  residence.  Salaries  are  paid  quarterly,  but  the  ques- 
tion has  been  raised  as  to  their  payment  monthly. 

36  F  E  r^  T 
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Increase  of  pay  for  length  of  service,  called  here  "  age  iocrease,^  ha* 
lately  been  introdaced  into  the  service,  but  as  yet  only  in  those  branches 
which  were  re-organized  by  the  Riksdag  the  present  year.  For  the 
higher  positions  in  these  branches  there  is  one  increase  of  600  crowDsJ. 
to  take  effect  after  five  years'  service;  for  the  lower  positions  two  in 
creases  in  each  grade  of  500  crowns  each,  the  first  after  five  and  the  sec- 
ond after  ten  years'  service. 

There  is  a*  practice,  which  is  peculiar  to  the  department  of  foreign 
affairs,  of  granting  "  expectance "  pay  to  persons  who  have  been  re- 
called from  the  office  of  representative  abroad,  and  who  for  tlie  time 
being  are  out  of  diplomatic  employment.  The  highest  pay  now  received 
by  any  such  person  is  6,000  crowns  per  annum. 

PENSIONS. 

Officers  of  the  civil  service  obtain  a  pension  from  the  state  when  they 
have  reached  the  age  of  seventy  and  served  thirty  yestrs,  (the  sapema- 
merary  period  always  included,)  and,  if  physically  disabled,  at  sixty-five 
years  of  age,  and  after  about  forty  years  of  service.  The  amount  d 
pension  is  equal  to  the  pay  when  the  latter  does  not  exceed  3,000  crowns 
per  year,  and  is  80  per  cent,  of  the  pay  when  the  pay  exceeds  that  sum; 
provided,  however,  that  no  pension  shall  exceed  8,000  crowns,  ($2,144.) 
In  those  branches  of  the  service  which  were  re-organized  at  the  last 
Biksdag,  pensions  are  fixed  at  two-thirds  of  the  salary,  or  somethiDg 
over,  and  such  probably  will  be  the  rule  generally  in  future.  No  part  of 
the  pension  is  continued  to  the  widow  or  heirs  of  the  pensioner  alter  his 
death.  If  a  person  before  reaching  the  age  of  sixty-five  becomes  dis- 
qualified from  duty  by  sickness,  special  application  in  order  to  obtain  a 
pension  must  be  made  to  the  Riksdag,  which  is  generally  granted  if 
made  by  the  government.  In  such  cases  the  pension  is  sometimes  \e& 
than  80  per  cent,  of  pay.  All  the  pensioners  are  paid  wholly  by  the  state 
without  any  deduction  from  pay,  or  special  contribution  or  extira  tax  of 
any  kind  from  the  officer  or  employ^. 

There  is,  however,  a  separate  pension  establishment  for  widows  and 
children  of  persons  in  the  service,  to  which  every  "ordinary  ^  official 
is  required  to  contribute  a  certain  portion  of  his  pay,  112  crowns  being 
the  highest  contribution  and  21  crowns  the  lowest.  Officers  can  them- 
selves obtain  a  pension  from  the  fund  where  they  quit  the  service  at  t^e 
age  of  fifty-five  years ;  but  as  the  highest  pension  of  this  sort  is  1,600 
crowns,  the  lowest  300  crowns,  and  as  the  use  of  the  privile^  excludes 
one  from  the  benefit  of  a  state  pension,  it  is  seldom  availed  of.  In  addi- 
tion to  the  contributions  of  officials  to  this  fund,  the  state  annaally  ap- 
propriates 82,600  crowns. 

HOURS  OF  WORK— DISCIPLINE. 

In  the  dispatchingoffices  of  the  state  departments,  and  in  the  central 
offices  generally,  the  working-time  is  from  four  to  six  hours  a  day ;  bat 
almost  every  serviceman  is  in  the  habit,  besides,  of  employing  some  part 
of  the  day  on  public  work  at  his  home.  .  From  six  to  eight  hours  of  work  a 
day  are  not,  therefore,  unusual,  except  in  the  lower  grades.  There  is 
generally  a  vacation  allowed  of  one  month  or,  in  certain  cases,  six  weeks 
in  a  year.  No  special  means,  such  as  a  conduct-record  and  the  like,  are 
resorted  to  in  order  to  ascertain  the  amount  and  character  of  an  officer's 
work.  In  general  the  chief  of  an  office,  with  the  aid  of  his  nearest  sub- 
ordinate, endeavors  to  keep  informed  of  every  separate  officer's  activity 
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SO  closely,  that  be  can  form  a  proper  judgment  of  hiR  eflSciency  and  merit. 
It  has  been-stated  that  it  is  the  duty  of  the  Riksdag's  attorney-general  to 
take  notice  of  any  misconduct  in  office;  besides,  the  constitution  requires 
the  Riksdag  at  the  close  of  each  session  to  elect  a  committee  of  revisers, 
who  must,  during  the  recess,  personally  investigate  any  case  of  miscon- 
duct or  neglect  of  duty  that  may  come  to  their  noticeJn  any  department, 
administration,  or  office  in  the  kingdom,  and  make  report  to  the  next 
session. 

BANK  OP  THE    SERVICE  AS  A  PEOFESSION— EFFICIENCY. 

There  is  no  doubt  but  the  high  respectability  and  rank  of  the  civil 
service  as  a  profession  in  Sweden  tend  much  to  induce  people  to  enter  it. 
Otherwise,  young  men  would  not  be  content  to  take  such  a  long  course 
of  study,  and  then  linger  for  eight  or  ten  years  as  a  supernumerary,  as  is 
now  the  case,  at  pay  scarcely  enough  for  the  most  economical  support 
of  one  person,  before  being  appointed,  say  at  the  age  of  thirty-two,  to  a 
permanent  position.  Ten  to  twenty  years  back  there  were  more  appli- 
cants than  could  be  appointed ;  but  in  consequence  of  the  higher  pay 
received  of  late  years  in  commercial  and  industrial  occupations,  and 
the  increasing  respectability  of  such  employments,  there  has  been 
and  still  is  less  competition  for  positions  in  the  civil  service.  Under 
present  circumstances,  a  person  who  had  taken  the  requisite  exami- 
nation, and  who  was  competent  in  respect  to  moral  character  and 
health,  would  be  directly  received  into  the  service  as  a  supernume- 
rary. As  a  rule,  of  course,  no  more  are  accepted  than  can  be  made 
useful  in  the  ordinary  business.  From  all  1  can  learn,  however, 
the  service  is  somewhat  overcrowded  with  supernumeraries;  and  the 
opinion  seems  to  be  rather  general  that  it  would  be  an  improvement  to 
ai>point  in  any  one  office  only  such  number  as  could  be  fully  employed 
therein  and  adequately  paid.  Doubtless  such  a  change  will  be  made 
in  the  reorganizations  which  are  going  on.  As  yet  the  state  has  found 
no  difficulty  in  filling  its  "  ordinary '^  or  fixed  positions  with  competent 
men,  notwithstanding  the  greater  pecuniary  advantages  which  are  to  be 
derived  from  commercial  and  business  pursuits.  It  can  hardly  be  said,  as 
yet,  that  the  latter  have  their  pick  of  talent  While  the  honorable  rank 
of  the  service  is  an  important  attraction,  the  certainty  of  pay  and  of 
support  in  old  age  constitute,  of  course,  even  greater  attractions.  It  is 
a  very  old  saying  in  Sweden  that  "The  government's  cakes  are  thin, 
but  they  are  sure."  We  have  seen  that  at  the  present  day  they  are  not 
so  very  thin. 

One  might  suppose  that  the  security  and  independence  of  a  subordi- 
nate officer  in  not  being  removable,  except  after  judicial  judgment,  might 
render  him  less  obedient.  Mr.  Von  Steyem  expresses  the  opinion,  how- 
ever, that  this  security  has  not  shown  itself  to  have  any  injurious  influ- 
ence on  the  efficiency  of  officers,  and  that  it  is  a  necessary  counterpoise 
to  the  light  pay  in  lower  grades.  He  states  that  the  hope  of  promotion 
to  higher  and  better-paid  positions  is  always  a  powerful  motive  to  con- 
tinued exertion — a  stimulus  not  only  to  the  officer's  zeal  and  industry, 
but  to  continued  efforts  for  the  improvement  of  his  capacity  and  oppor- 
tunities. He  adds:  "The  Swedish  civil-service  corps  ought  on  every 
ground  to  have  good  testimonial  for  zeal,  fidelity,  and  worth."  If  the 
results  of  administration  are  a  test  of  the  merit  of  the  civil  service  of  a 
country,  it  would  seem  that  this  opinion  is  in  the  main  correct. 

Finally,  if  further  proof  were  needed  of  the  importance  which  is  at- 
tached to  this  subject  by  Swedish  statesmen,  it  would  be  found  in  the 
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I 
fact  that  a  civil-service  commission  has  been  in  session  here  for  two  (i 
three  years,  and  at  work  re-organizing  and  reforming  the  service  accord- 
ing to  the  principles  heretofore  mentioned.  In  the  office  of  state  trea^- 
nrer  it  reduced  the  number  of  emploj'^s  from  thirty-five  to  eighteen !  I: 
is  now  at  work  in  the  administration  of  prisons. 

I  have,  &c., 

C.  C.  ANDREWS. 

]NoTE  FOE  THE  DEPARTMENT. — Information  which  I  applied  for  io 
July  about  the  civil  service  of  Norway  has  not,  now  the  11th  of  October, 
been  received.  I  therefore  send  my  dispatch  without  it  But  I  hope 
to  receive  the  information  so  as  to»  be  able  to  send  it  off  in  course  of  a 
week  or  ten  days.* 
RespectftxUy, 

C.  C.  ANDREWS. 
Stockholm,  October  II. 


SWITZERLAND. 

No.  302. 
Jlfr.  Rublee  to  Mr.  Fish. 


No.  241.]  Legation  of  the  United  States, 

Bernej  September  28, 1875.    (Received  October  11.) 

SiB :  In  my  dispatch  No.  230,  of  the  2d  of  July  last,  relating  to  the 
controversy  which  had  arisen  between  the  federal  anthorities  and  the 
government  of  the  canton  of  Berne,  on  the  subject  of  the  continued  en- 
forcement of  the  decree  of  the  cantonal  government  expelling  certain 
Roman  Catholic  cur^s  from  the  districts  of  the  Bernese  Jura,  I  informed 
yon  that  the  period  originally  fixed  by  the  Federal  Gonncil  for  the  revo- 
cation of  the  decree  in  question  had  been  extended,  in  order  to  allow  the 
canton  an  opportunity  to  adopt  further  legislation,  with  a  view  to  the 
repression  of  the  popular  disturbances,  which,  it  was  apprehended, 
might  follow  the  return  of  the  remittent  ecclesiastics.  At  the  recent 
session  of  the  grand  council  of  the  canton  of  Berne,  a  measure  was  ac- 
cordingly adopted  having  this  object  in  view.  It  is  called  a  law  for 
the  punishment  of  disturbances  of  religious  peace. 

As  the  passage  of  this  act  is  an  incident  of  considerable  importance 
in  the  history  of  the  controversy  going  on  in  Switzerland  between  the 
civil  power  and  the  Eoman  Catholic  clergy,  and  the  measure  itself  a 
somewhat  extraordinary  piece  of  legislation  to  have  originated  in  a  re- 
public where  freedom  of  speech  and  religious  toleration  have  long  been 
cherished,  I  subjoin  a  summary  of  the  proposed  law. 

Section  1  provides  that  whoever  shall  incite  the  members  of  one  re- 
ligous  sect  (confession)  or  religious  society  to  hostility  against  the  mem- 
bers of  another,  in  such  a  manner  as  to  jeopardize  the  public  peace,  shall 
be  punished  by  a  fine  of  not  more  than  1,000  francs  or  by  imprisonment 
for  not  more  than  one  year. 

*  Not  received— December  1, 1876. 
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Section  2  declares  that  any  ecclesiastic  or  other  religious  functionary 
vho,  in  i)erforming,or  on  the  occasion  of  performing,  religious  or  pastoral 
ler vices,  shall  make  political  or  civil  affairs,  the  institutions  or  decrees 
>f  the  state,  the  subject  of  a  publication  or  discussion,  in  such  a  manner 
IS  to  jeopardize  the  public  peace  or  order,  shall  be  punished  by  a  fine 
)f  not  more  than  1,000  francs  and  by  imprisonment  for  not  more  than 
>ne  year. 

Section  3  prohibits  ecclesiastics,  or  other  religious  functionaries,  not 
•egularly  installed  in  a  parish  of  a  church  recognized  by  the  state,  from 
uhe  exercise  of  spiritual  functions  in  a  religious  society,  and  from  any 
Jictivityin  schools,  whether  public  or  private:  1.  If  such  ecclesiastics 
belong  to  a  religious  order  prohibited  by  the  state;  2.  If  it  be  shown 
that  they  have  openly  resisted  the  regulations  and  decrees  of  the  state, 
so  long  as  such  resistance  is  continued. 

Section  4  provides  that,  for  the  performance  of  any  episcopal  act 
within  the  territory  of  the  canton  by  a  foreign  church  dignitary,  the 
authorization  of  the  conseil  cPetat  is  required,  which  may  only  be 
giVen  for  a  definitely-limited  period  and  for  the  performance  of  specific 
acts,  (for  example,  confirmations,)  and  cannot  be  delegated.  Violations 
of  this  section  are  punishable  by  a  fine  of  not  more  than  2,000  francs 
or  by  imprisonment  for  not  more  than  two  years. 

Section  5  prohibits  religious  processions  or  other  religious  ceremonies 
except  in  the  churches,  chapels,  houses  of  prayer,  (Bethauser,  a  desig- 
nation for  places  of  worship  belonging  to  certain  sects  not  recognized 
by  the  state,)  private  buildings,  and  houses  containing  the  dead,  with 
these  exceptions :  J,  services  in  the  field  as  authorized  by  the  military 
laws  or  orders  of  the  military  authorities ;  2,  funerals,  (under  regula- 
tions to  be  hereafter  announced ;)  3,  religious  discourses,  prayers,  and 
singing  having  no  tendency  to  endanger  public  order.  Violations  of 
this  section  are  punishable  by  a  fine  not  exceeding  200  francs,  or  by  im- 
prisonment not  exceeding  sixty  days. 

Section  6  authorizes  the  police  to  dismiss  meetings  or  gatherings  of 
religious  societies  at  which,  whether  by  the  participants  therein  or  by 
third  persons,  the  public  order  is  disturbed,  or  anything  is  done  subver- 
sive of  morals.  Offenders  under  this  section  will  be  punished  by  a  fine 
not  exceeding  200  francs,  or  by  imprisonment  for  not  more  than  sixty 
days. 

Section  7  relates  to  the  trial  of  offenders  under  the  law,  and  creates 
an  exceptional  jurisdiction  by  denying  a  trial  by  jury,  and  providing 
that  the  accused  shall  be  tried  before  the  president  of  the  district  court 
in  the  first  instance,  and  before  the  chamber  of  police  of  the  court  of 
appeals  in  the  second  instance.  It  is  further  provided  that  imprison- 
ment under  this  law  shall  not  be  regarded  as  infamous. 

The  second  and  the  fifth  sections  in  particular  have  been  severely 
criticised,  and  have  aroused  serious  apprehensions  among  the  Protest- 
ants, who  see  therein  a  menace  to  their  own  liberties  as  well  as  to  those 
of  the  Eoman  Catholics.  Nevertheless,  the  measure  was  ultimately 
adopted  in  the  grand  council  by  a^vote  of  118  to  26.  Before  becoming 
a  law  it  must  receive  the  sanction  of  the  people  of  the  canton.  A  vote 
will  be  taken  upon  it  on  the  31st  of  next  month ;  at  present,  however, 
no  one  doubts  but  that  it  will  be  approved  by  a  large  majority. 

One  may  regret  to  witness  in  the  legislation  of  a  Swiss  canton  the 

arbitrary  and  intolerant  spirit  which  seems  to  characterize  this  measure 

without  forgetting  the  provocations  on  the  part  of  the  Boman  Catholic 

clergy  which  have  given  rise  to  it. 

In  the  canton  of  Geneva  several  measures  have  been  adopted  within 
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tbe  past  two  months  breathing  the  same  spirit.  There,  not  only  have 
drocessions  and  other  religious  manifestations  in  the  streets  and  high- 
ways been  interdicted,  but  fines  or  imprisonment  are  prescribed,  not 
merely  for  those  with  their  accomplices  who  occasion  disorder,  but  for 
those  who  give  provocation  for  disorder  at  religious  meetings  held  in  a 
private  domain,  {dans  une  propri^tS privSe.)  The  wearing  of  an  ecclesi- 
astical dress  in  the  streets  has  been  forbidden,  while  in  the  absence  of 
any  official  definition,  much  doubt  is  expressed  in  regard  to  what  coo- 
stitutes  an  ecclesiastical  dress.  The  several  corporations  of  sisters  of 
charity  and  of  petites  soevrs  des  pauvres  of  the  canton  have  been  also 
dissolved,  with  no  other  eflfect  than  to  cause  their  members  to  re-organize 
ju8^  across  the  French  boundary,  but  very  near  the  city  of  Geneva, 
where  they  carry  on  their  work,  whether  it  be  of  charity  or  of  prose- 
lytism,  with  added  zeal  and  consideration  in  view  of  their  i^ecent  trials. 
I  havte,  &c., 

HORACE  RUBLEE. 


Ko.  303. 

Mr.  Rublee  to  Mr.  Fish. 

Ko.  284.]  Legation  of  the  United  States, 

Berne^  June  16, 1876.    (Received  July  3.) 

Sir:  I  have  in  previous  dispatches  given,  from  time  to  time,  brie^ 
accounts  of  the  rise  and  progress  of  what  is  popularly  known  as  the  Old 
Catholic  movement  in  Switzerland.  It  therefore  seems  proper  that  I 
should  now  inform  you  that  the  organization  of  the  Christian  Catholic, 
or  National  Catholic  Church,  of  Switzerland,  was  completed  by  tbe  elec- 
tion of  a  bishop  on  the  7th  instant.  This  step  had  been  previously  au- 
thorized by  the  federal  government.  The  synod,  which  was  held  at  01- 
ten,  was  composed  of  fifty-four  ecclesiastics  and  one  hundred  and  five 
laymen.  Professor  Herzog,  cur^  of  the  Christian  Catholic  church  of 
the  city  of  Berne,  was  chosen  bishop,  receiving  117  out  of  158  votes. 
At  first  he  positively  declined  the  election,  declaring  that  he  felt  himself 
wanting  in  the  calmness  and  moderation  of  spirit  which  befitted  such  a 
position ;  that  he  was  a  partisan,  and  that  a  bishop  ought  not  to  be  a 
partisan.  By  this  remark  he  alluded,  as  I  understand,  to  the  active  sup- 
port and  sympathy  which  he  has  in  times  past  extended  to' the  civil 
authorities  in  their  conflicts  with  the  Roman  Catholic  clergy.  Among 
a  minority  of  the  synod  there  was,  it  is  reported,  a  feeling  that  some  one 
less  susceptible  to  political  influences  should  be  chosen.  However,  after 
the  choice  had  been  made  by  so  decisive  a  vote,  the  minority  joined  witJi 
the  majority  in  the  endeavor  to  persuade  Professor  Herzog  to  accept  the 
position.  Time  was  given  him  for  reflection,  and,  upon  a  subsequent 
day,  it  was  announced  that  he  had  acceded  to  the  general  wish.  The 
declaration  of  principles  adopted  by  the  synod  pronounces  confession 
as  not  obligatory  upon  members  of  the  church,  allowing  individuals  to 
consult  their  own  consciences  and  inclinations  in  respect  thereto ;  per- 
mits the  marriage  of  the  clergy,  and  expresses  approval  of  the  effort 
making  by  the  Old  Catholics  of  Germany  to  bring  about  a  union  between 
the  Old  Catholic,  the  Anglican,  and  the  Greek  Churches,  promising  to 
aid  as  far  as  possible  in  promoting  its  success. 

A  report  was  made  to  the  synod  in  regard  to  tbe  present  condition  of 
the  Christian  Catholic  Church   in  Switzerland.    From  this  it  ap|>ears 
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tbat  there  are  at  present  fifty-five  commaaes  beloagiag  to  the  charch, 
and  seventeen  associations  or  unions,  the  whole  numbering  73,380  souls. 
The  proceedings  do  not  seem  to  have  excited  much  interest  outside  of 
the  church  organization. 


I  have,  &c.. 


HORACE  EUBLEE. 


Ko.  304. 
Mr.  Rublee  to  Mr.  Fish. 

No.  296.]  Legation  of  the  United  States, 

Bernej  August  31, 1876.    (Received  September  IS.) 

Sib  :  I  have  the  honor  to  inclose  herewith  two  copies  of  the  federal 
law  enacted  in  July  last,  but  only  printed  within  the  past  week,  relative 
to  the  acquisition  and  renunciation  of  Swiss  citizenship,  with  a  transla- 
tion of  the  same. 

Hitherto  the  subject  has  been  regulated  only  by  cantonal  laws.  This 
law,  by  providing  a  definite  and  uniform  mode  for  the  renunciation  of 
Swiss  citizenship,  will  tend  to  put  an  end  to  what  has  seemed  to  me  a 
^reat  injustice  sometimes  practiced  by  Swiss  communes  toward  citizens 
of  the  United  States  of  Swiss  origin.  This  has  consisted  in  refusing  to 
pat  them  in  possession  of  property  inherited  or  belonging  to  them  here, 
on  the  ground  that  they  were  still  Swiss  citizens,  and  had  acquired  a 
foreign  citizenship  in  contravention  of  some  cantonal  or  communal 
ordinance. 

The  law  will  go  into  effect  on  the  21st  of  November  next,  unless  a 
demand  is  made  for  its  submission  to  the  popular  vote,  which  is  not 
probable. 

I  am,  &c., 

HORACE  RUBLEE. 


[Inoloeare.— Translation.] 

Federal  law  oono^ning  the  acquisition  and  the  renunciation  of  Swiss  oitizenshipf  enacted 

July  3, 1876. 

The  Swiss  federal  assembly,  in  exeontion  of  article  44  of  the  federal  constitation, 
and  in  consideration  of  a  message  from  the  federal  coancil,  dated  Jane  2, 1^76,  decrees  : 

I.— OF  SWISS  NATORALIZATION. 

Article  1.  A  foreigner  who  wishes  to  acquire  Swiss  citizenship  has,  for  that  par- 
pose,  to  apply  to  the  federal  coancil  for  aatnorization  to  be  received  as  a  citizen  of  a 
canton  or  of  a  commane.  The  aathorization  of  the  federal  coancil  mast  be  also  de- 
manded, throagh  the  cantonal  government,  in  case  of  a  nataralizatiou  accorded 
l^rataitonsly  to  a  foreigner. 

Article  2.  The  federal  coancil  will  give  the  aathorization  only  to  foreigners  (1) 
that  have  had  their  ordinary  domiciles  in  Switzerland  daring  the  two  preceding  years  ; 
(2)  whose  relations  to  their  native  country  are  such  that  there  is  no  reason  to  appre- 
hend that  their  admission  to  Swiss  citizenship  woald  involve  any  prejadice  to  the 
Swiss  Confederation. 

Article  3.  The  nataralization  extends  to  the  wife  and  to  the  minor  children  of  the 
applicant,  in  so  far  as  no  formal  exceptions  are  made  in  regard  to  the  latter,  in  view  of 
article  2,  paragraph  2. 

Article  4.  The  grant  of  a  cantonal  or  commnnal  nataralization  without  the  pre- 
vioas  approval  of  rederal  coancil  is  void.  Oa  the  other  hand,  Swiss  citizenship  is  only 
acquired  when  the  aathorization  of  the  federal  council  is  followed  by  the  cantonal  or 
communal  naturalization  according  to  the  laws  of  a  canton.    The  authorization  from 


Digitized  by  VjOOQIC 


568  FOREIGN   RELATIONS. 

the  federal  coancil  becomes  void  if  within  two  years  from  the  date  of  it^  issae  no  use 
has  been  made  uf  it. 

Articles.  Persons  who,  in  addition  to  Swiss  citizenship,  are  citizens  of  a  foreigD 
country  are  not  entitled  to  the  privileges  and  the  protection  accorded  to  Swiss  citizens 
dnring  their  residence  in  such  foreign  state. 

U.— RENUNCIATION  «F  SWISS  CITIZENSHIP. 

Article  6.  A  swiss  citizen  may  renounce  his  citizenship  if  (a)  he  has  do  domicile 
within  Switzerland ;  (6)  he  is  enjoying  fully  all  civil  rights  according  to  the  laws  of 
the  country  where  he  resides;  (c)  he  has  already  acquired  citizenship  in  another 
country  or  the  assurance  of  its  being  granted  for  himself  his  wife,  and  minor  children, 
in  accordance  with  the  last  paragraph  of  article  8. 

Article  7.  The  declaration  of  renunciation  is  to  be  submitted  in  writing  and  ac- 
companied by  the  required  statements  to  the  cantonal  government,  which  wtll  notify 
the  respective  communal  authorities,  in  order  to  inform  such  parties  as  are  interested, 
and  a  term  of  fonr  weeks  is  fixed  for  presenting  objections.  The  federal  tribnnal,  accord- 
ing to  articles  61-63  of  the  law  in  regard  to  the  organization  of  the  federal  jadiciary 
administration  of  27th  June,  1874,  will  decide  in  such  cases  where  the  right  of  renun- 
ciation is  objected  to. 

Abticle  8.  If  the  conditions  prescribed  in  article  6  are  fulfilled,  and  if  no  objections 
have  been  presented,  or  the  protests  made  have  been  judicially  overruled,  then  the 
authorities  authorized  for  that  purpose  by  cantonal  law  will  pronounce  the  discharge 
from  the  cantonal  and  communal  citizenship.  This  discharge  includes  the  forfeitnre  of 
Swiss  citizenship,  and  enters  into  efiect  from  the  date  of  its  issue  and  delivery  to  the 
applicant.  It  also  extends  to  the  wife  and  minor  children  when  they  are  domiciled  or 
living  together,  and  if  no  special  exceptions  were  made  in  regard  to  them. 

Abticle  9.  The  widow  or  the  divorced  wife  of  a  Swiss  citizen  who  has  renonnoed 
his  nationality,  and  such  children  of  a  former  Swiss  citizen  as  were  minors  at  the  time 
of  such  renunciation,  may  request  from  the  federal  council  to  be  re-admitted  as  Swiss 
citizens.  This  privilege,  however,  becomes  void  for  the  children  at  the  expiration  of 
ten  years  after  their  attaining  majority ;  for  the  widow  or  divorced  wife  ten  years 
after  the  dissolution  of  the  marriage. 

The  federal  council  will  accord  the  re-admission  if  the  conditions  are  fulfilled  which 
are  prescribed  for  naturalization  by  article  2,  page  2,  of  this  law,  and  if  the  applicants 
reside  in  Switzerland. 

The  re-admission  to  Swiss  citizenship  will  enter  into  effect,  from  the  date  and  issue 
of  the  respective  document ;  and  the  former  cantonal  or  communal  citizenship  is  law- 
fully re-acquired  by  it. 

The  cantonal  legislatures  can  facilitate  the  re-admission,  however,  only  under  the 
provisions  of  article  2,  page  2,  of  this  law. 

in. — FINAL  DISPOSITIONS. 

Article  10.  All  provisions  of  federal  or  cantonal  legislation  conflicting  with  this 
law  are  abrogated. 

The  federal  council,  in  accordance  with  the  provisions  of  the  federal  law  of  June  17, 
1874,  concerning  the  popular  vote  on  federal  laws  and  decrees,  is  charged  with  the 
publication  of  this  law  and  with  the  promulgation  of  Its  entry  into  force.    ^     •    * 


TURKISH  EMPIRE. 

OTTOMAN  PORTE. 

Ko.305. 


Mr.  Maynard  to  Mr.  Fish. 

No.  6S.]  Legation  of  the  Ukited  States, 

Constantinople^  May  30, 1876.    (Received  June  22.) 

Sib  :  I  have  the  honor  to  commanicate  as  an  addition,  if  not  a  corol- 
lary, to  my  dispatches  No.  Q^^  dated  May  12, 1876,  and  No.  67,  dated  May 
20, 1876,  a  capital  change  in  the  government  of  the  Sublime  Porte. 

Early  this  morning  it  was  announced  by  public  criers  and  salvos  of 
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artillery  that  His  Imperial  Majesty  the  Sultan  Abdul- Aziz  had  been  de- 
throned and  Murad  Effendi  proclaimed  Emperor  of  Turkey. 

So  quietly  had  the  change  been  wrought  during  the  hours  when  men 
slept  that  the  announcement  was  a  very  general  and  complete  surprise. 
There  has  been  little  excitement  beyond  what  so  startling  intelligence 
\^ould  occasion ;  no  disturbance  whatever.  Many  are  evidently  grati- 
fied; none  appear  to  be  angry. 

During  the  morning  an  Ottoman  official  from  the  council  of  ministers 
called  at  the  legation,  and,  in  a  few  prearranged  words,  informed  me 
that  His  Majesty  the  Sultan  Murad  the  Fifth  had  ascended  the  throne 
of  Turkey.  I  inclose  a  copy  of  the  official  dispatch  sent  from  the  Sub- 
lime Porte  to  the  several  diplomatic  representatives. 

The  transfer  of  power  and  allegiance  appears  to  be  fully  established ; 
the  new  monarch  reigns  de  facto  and  I  suppose  dejure,    »    ♦    ♦     » 
I  have,  &c., 

HORACE  MAYNARD. 


[loclosare.— TrftnsUtioD.J 

In  obedience  to  the  aDanimons  wish  of  the  whole  people,  Abdal-Aziz  Khan  has  been 
dethroned  to-day,  and  His  Majesty  Sultan  Marad  the  Fifth,  heir-presamptive  of  the 
imperial  throne,  has  been  proclaimed  Emperor  of  Turkey. 

THE  GRAND  VEZIER. 


No.  306. 
Mr.  Maynard  to  Mr,  Fish. 

Xo.  71.]  Legation  of  the  United  States, 

ComtantinopUj  June  13,  1876.    (Received  July  20.) 

Sib  :  I  have  the  honor  to  inclose,  for  the  purpose  of  giving  you  a 
complete  history  of  the  almo8^fo^gotten  Salonica  affair,  two  dispatches 
to  the  legation  from  Mr.  Lazzaro,  the  United  States  consular  agent,  with 
translations. 

So  far  as  I  can  learn  from  all  the  information  at  my  command,  he  has 
borne  himself  during  this  distressing  period  with  great  forbearance,  and 
bas  exhibited  a  very  becoming  spirit.  I  think  you  will  agree  with  me 
that  these  communications  place  his  candor  and  his  judgment  in  a  very 
favorable  light. 

Eachid  Pacha,  the  minister  of  foreign  affairs,  expressed  himself  to  me 
quite  satisfied  that  the  imputation  made  upon  him  by  the  report  of  the 
governor-general  of  Salonica  was  unwarranted,  and  promised  so  to  tel- 
egraph to  the  minister  in  Washington,  with  instructions  to  inform  the 
Department  of  State. 
I  am,  &c., 

HOEACE  MAYNAED. 


[Inclosnre  1  in  No.  Tl.—Translation.J 

Mr,  Lizzaro  to  Mr,  Maynard,  May  25, 1876. 

United  States  Consular  Agency, 

Salonicay  May  25,  1876. 

Sir  :  I  have  the  hoaor  to  ackDowledf^e  the  receipt  of  yonr  dispatch  dated  Ma^  18, 

by  which  you  do  me  the  honor  of  approving  the  promptness  with  which  I  fnrnished 

yoa,  by  dispatch  and  tele(2^rams,  with  all  the  particnlars  I  conld  get  of  the  unhappy 

affair  in  which  the  connection  of  my  family  happened  to  be  as  unexpected  as  disagree- 
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able.  I  deeply  regret  that  my  name,  in  my  capacity  as  American  consniar  agent,  be- 
ing unjastly  attached  to  an  affair  in  which  I  took  no  part  has  occasioned  you  nneasi- 
ness  and  trouble.  I  thank  you  for  being  satisfied  with  the  explanations  I  have  already 
had  the  honor  to  make  of  *my  conduct  in  this  affair,  and  which  I  hope  is  such  aa  to 
acquit  me  of  any  direct  or  indirect  participation  In  it,  and  at  the  same  time  authorize 
you  to  refute  any  slanderous  attack  against  me  by  the  authorities  and  others. 

I  thank  you  also  for  your  kind  attention  in  informing  the  minister  of  foreign  affairs 
that  a  delegate  on  the  part  of  the  legation  would  be  sent  here  in  case  of  an  investiga- 
tion. 

I  cherish  the  hope  that  after  the  steps  taken  by  you  to  ^ive  the  Porte  the  neceaaaiy 
explanations  of  my  conduct,  it  will  not  take  place ;  but  in  that  contingency,  such  a 
support  from  you  will  be  of  great  advantage  to  me.  I  ought,  however,  to  inform  you 
that  a  proposal  to  put  me  under  investigation  was  made  in  the  commission,  and  abui- 
doned  on  the  testimony  and  assurances  m  my  favor  of  Mr.  Blunt,  the  British  oonsal. 

The  Bulgarian  girl  who  caused  the  mischief  at  Salonica  is  a  native  of  the  village  of 
Bogdantza.  According  to  the  inclosed  document,  a  copy  of  the  statement  by  the  nead 
men  of  Bogdantza,  this  girl  is  shown  to  be  only  twelve  years  old ;  nevertheless,  more 
precise  information  makes  her  some  years  more.  According  to  the  same  doenment  it 
appears  that  this  girl  was  carried  off  bv  a  band  of  Turkish  women  while  she  went  fx 
water  at  the  village  fountain.  Her  li^ht  reputation  and  the  suspicions  of  the  vil landers 
that  she  had  had  intimate  relations  with  a  young  Turk  of  the  village,  lead  me  to  think 
that  she  was  in  connivance  with  her  ravishers  in  order  to  be  carried  off.  According  to 
the  statement  of  her  familv  she  was  lost  for  three  days,  and  was  concealed  in  several 
Turkish  houses,  where,  unaer  the  influence  exercised  over  her  by  her  new  friends,  she 
decided  to  become  Mabommedan. 

On  the  5th  of  May,  having  already  adopted  the  feradj^  and  the  yashnuiky  and  ac- 
companied by  two  negresses  and  the  imam  of  the  village,  she  left  for  the  depot  of 
Oarasuli,  and  took  the  train  to  Salonica,  where,  it  is  said,  she  was  going  to  declare  her 
new  faith  before  the  local  authorities.  The  mother,  on  her  part,  aOer  wandering  three 
days  from  house  to  house  in  search  of  her  daughter  and  not  finding  her,  took  the  same 
route  to  go  to  Salonica  and  make  a  complaint  to  the  archbishop. 

Chance  gave  the  unhappy  woman  what  she  had  sought  in  vain — she  found  her 
daughter  again  and  saw  her  in  a  car  surrounded  by  her  traveling  companions.  Her 
first  movement  was  to  address  herself  to  the  employ^  of  the  railway  company,  ex- 
plaining to  them  with  deep  sorrow  the  carrying  off  of  her  daughter,  and  begging  them 
to  help  recover  her.  Some  hot-headed  young  meu  took  up  her  case  and  promised  to 
assist  ner. 

Mr.  George  Abbot,  brother  of  Miss  Abbot,  my  son's  governess,  was  unhappily  of  the 
number. 

Mr.  Abbot,  by  virtue  of  the  law  of  the  country  which  forbids  the  presence  of  men  in 
the  car  with  Turkish  women,  obliged  the  imam  to  go  into  another  compartment  aud 
placed  the  mother  near  her  daughter.  At  sight  or  her  the  daughter  is  said  to  have 
exhibited  emotion,  and,  expressing  regrets  for  what  she  had  done,  to  have  thrown  her- 
self on  the  neck  of  her  mother. 

That  scene  stimulated  the  zeal  of  those  who  had  promised  to  save  her.  Arrived  at 
Salonica  about  6  o'clock,  they  left  the  car  under  the  escort  of  two  policemen  who  were 
waiting  for  them  at  the  st.ation.  At  the  same  time  the  mother,  aided  by  the  young 
employ^,  called  again  for  assistance.  That  day  being  the  f&te  of  St.  George,  many 
promenaders  of  every  nationality  were  at  the  station. 

Several  persons  among  them  answered  voluntarily  to  the  appeal,  and  taking  hold  of 
the  girl  they  tore  off  her  feradj^  and  yashmak.  The  Turks  who  accompanied  ner  tried 
to  resist,  and  a  little  affray  took  place.  The  police  force  on  service  at  the  station 
interfered  to  separate  them,  and  succeeded  in  taking  possession  of  the  girl.  Bat  while 
on  their  way  to  the  governor's  residence  (conak)  they  were  assaulted  again  by  the 
Christians,  who  took  possession  of  the  girl  once  more,  and  finding  my  carriage  on  the 
wav,  stopped  it  and  forced  her  into  it,  in  company  with  another  person.  Two  young 
girls  ten  years  of  age  and  an  old  family  servant-woman  were  in  the  carriage,  having 
asked  my  mother's  permission  to  take  this  opportunity  to  visit  the  station. 

My  coachman,  whether  from  stupidity  or  excess  of  misdirected  zeal,  brought  the 
girl  to  the  consulate  after  she  was  forced  into  my  carriage.  At  the  consulate  she  was 
joined  afterward  by  her  mother  and  an  old  uncle.  Meanwhile  my  family  was  absent 
from  home.  My  mother  was  the  first  to  return.  Seeing  her,  the  coachman  approached 
her  aud  said,  '*  Madam,  I  have  done  something,  but  I  do  not  know  if  well  or  not  I 
have  brought  to  the  consulate  a  young  Bulgarian  girl  that  some  Christians  at  the  sta- 
tion rescued  from  the  hands  of  the  Turks,  and,  forcing  me  to  stop,  put  into  my 
master's  carriage." 

In  my  former  dispatch  I  have  already  had  the  honor  to  say  that  my  carriage  was  at 
the  station  by  my  orders,  given  four  days  before  to  my  coichmAn,  when  I  left  him  to 
take  the  train  to  Topsin. 

My  mother  found  the  giri,  the  uncle,  and  the  mother  in  the  consulate.    They  all  fell 
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at  ber  feet  and  begged  permission  to  remain  there.    My  mother,  before  taking  decided 
action,  waited  for  the  return  of  my  brother  Nicholas,  who  came  soon  after. 

The  mother  of  the  girl,  distracted  bj  sorrow  and  despair  at  the  thought  that  her 
cbild  would  soon  be  torn  from  her  family  and  lost  forever,  moved  my  mother  and  my 
brotber  by  her  cries  and  entreaties.  My  brother  Nicholas,  surprised  and  doubtful  how 
to  act  in  a  matter  which  did  not  concern  him,  yielded  to  the  prayers  of  the  mother 
aud  daughter  and  consented  to  keep  them  at  the  house  Friday  night,  advising  my 
mother  to  send  them  away  the  next  day.  The  mother  and  her  daughter  were  accom- 
modated in  the  dining-room,  which  is  on  the  ground-floor,  where  they  spent  the  night 
together.  Next  morning  the  two  women  left  the  house,  not  by  the  door  of  the  <  on- 
sal  ate,  but  by  a  little  door  leading  to  the  court-yard  of  the  church  of  St.  Charalambo. 
In  this  way  my  family  were  relieved  of  two  gnestA  whom  a  mere  accident  forced  upon 
their  hospitality,  and  whom  they  had  to  care  for  as  an  act  of  pure  humanity,  and  not 
to  create  disturbance  nor  to  accomplish  a  political  scheme,  as  some  badly-informed 
parties  here  and  elsewhere  would  infer.  Early  the  next  day  my  brother  went  out  to 
bis  office.  Toward  1  o'clock  in  the  afternoon  some  one  from  the  house  informed  him 
of  the  visit  of  Petropoulo  Effendi,  together  with  another  official  of  the  Porte,  who 
came  on  the  part  of  the  governor- general  to  take  the  girl.  My  brother  went  home  and 
told  those  gentlemen  that  he  had  given  orders  the  day  before  for  the  girl  to  be  sent 
a'way ;  that  she  had  left,  and  he  did  not  know  where  she  could  now  be  found.  As  soon 
as  they  left,  my  brother,  attaching  no  importance  to  an  occurrence  common  enough  in 
the  country,  left  also,  and  went  to  the  Frank  quarter  to  christen  the  child  of  one  of  his 
acquaintances. 

AVhile  he  was  absent,  Mr.  Alfred  Abbot  came  to  visit  my  mother,  and  being  already 
acquainted  with  the  affair  asked  her  if  the  girl  was  still  with  her.  My  mother 
answered  "  no." 

Toward  3  o'clock  Mr.  Abbot  came  again,  and  showing  the  second  letter  of  his 
brother,  asked  my  mother  where  the  girl  could  be  found.  My  mother  replied  that 
according  to  the  report  in  circulation  she  must  be  in  the  house  of  Mr.  Avgerinos.  With 
that  he  went  away,  and  met  with  the  bearer  of  Mr.  Henry  Abbot's  first  letter,  delayed 
in  the  transmission,  addressed  to  my  brother  Nicholas,  the  copy  of  which  I  had  the 
honor  to  send  yon  with  my  first  report.  He  hurried  to  the  house  of  Mr.  Avgerinos, 
and  on  his  way  met  the  cavass  of  the  British  consulate,  who  was  going  to  our  house 
^with  a  note  from  Mr.  Blunt,  asking  for  the  girl,  who  he  still  supposed  was  there.  Mr. 
Abbot  took  the  note  addressed  to  my  brother,  and  said  to  the  cavass  that  the  girl  was 
not  at  Mr.  Lazzaro's  house ;  that  he  knew  where  she  was,  and  if  he  would  follow  him 
he  would  deliver  her  to  him.  The  cavass  followed  Mr.  Abbot  as  far  as  his  own  house. 
Here  he  stopped  the  cavass  and  the  ten  policemen  with  him,  and  turning  the  little  street 
by  bis  house  came  back  directly  with  the  girl,  and  told  the  cavass  to  take  her  in  the 
greatest  haste  to  the  mosque.  The  cavass  taking  her  along  as  fast  as  he  could,  was 
going  toward  the  mosque,  when,  not  far  from  my  consulate,  he  met  an  enraged  crowd 
coming  with  curses  and  fierce  demonstrations  against  the  consulate,  swearing  its 
destruction  in  order  to  get  possession  of  her.  The  appearance  of  the  girl,  although  too 
late  to  save  the  life  of  my  unhappy  colleagues,  came  in  time  to  abate  in  some  measure 
the  rage  of  these  furies  and  to  turn  them  from  their  purpose,  and  in  this  way  to  prevent 
the  destruction  of  my  family  and  many  others. 

As  to  the  pretended  marriage  of  the  girl  with  a  young  Turk,  according  to  all  inform- 
ation I  can  gather,  I  can  assure  you  that  it  is  without  foundation.  This  young  girl, 
of  a  verv  equivocal  reputation,  is  accused  of  having  had  relations  of  an  intimate  na- 
ture with  more  than  one  person.  It  is  almost  certalD,  although  not  proved,  that  one  of 
her  objects  in  ^oing  to  Salonica  was  to  enter  the  harem  of  Emin  Effendi.  The  pres- 
ence of  that  individual  in  the  same  train  with  her,  as  well  as  many  other  circumstances, 
corroborate  this  supposition. 

This  Emin  Effendi,  though  the  richest  and  most  influential  Turk  of  the  country, 
does  not  enjoy  a  good  reputation,  and  it  is  he  that  public  opinion  points  out  as  being 
the  principal  instigator  of  the  mischief  which  followed  the  abduction  of  the  girl.  As 
to  the  rumor  of  her  pregnant  condition,  I  heard  it  also,  but  I  am  not  in  condition  to 
furnish  any  definite  information  on  the  subject. 

She  is  just  now  at  Mehemed  Pasha's,  a  man  of  a  great  integrity  in  the  country,  who 
received  her  at  his  house  only  after  a  formal  order  Kom  the  authorities  to  offer  her  an 
asylum. 

You  will  allow  me  to  assure  you  once  more,  in  the  most  formal  manner,  that  not  only 
this  young  girl  was  never  in  my  service,  as  is  pretended,  but  that  neither  myself  nor 
any  member  of  my  family  had  the  slightest  knowledge  of  this  affair.  I  am  firmly  con- 
vinced that  it  was  not  a  made-up  affair  on  either  side,  and  that  neither  the  Christians 
nor  the  Turks  at  the  moment  dreamed  of  the  monstrous  consequences  which  followed. 
Certainly  the  Christians  were  wrong  in  pushing  their  religious  zeal  to  the  point  of  re- 
sorting to  illegal  and  forcible  means  to  take  the  girl ;  but  at  another  moment  such  an 
event  would  probably  pass  unnoticed* 
Unhappily  it  found  the  Turks  in  a  great  excitement.    On  one  side  the  hopeless  con- 
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dition  of  their  government,  on  the  other  their  continual  reverses  and  forced  inactivity 
in  the  Herzegovina,  seem  to  have  irritated  them  and  to  have  aronsed  in  them  the  moo- 
Btrons  religious  fanaticism  which  pushed  them  to  the  odious  assassination  of  the  twv 
consuls. 

In  conclusion,  it  will  he  superfluous  for  me  to  show  yon  all  the  prejudices  and  the 
great  dangers  that  this  unhappy  affair  continues  to  cause  me,  my  family,  and  my  in- 
terests. These  dangers  and  prejudices  will  not  he  averted  until  yon,  in  view  of  aU  the 
explanations  I  have  had  the  honor  to  furnish,  shall  do  me  the  honor  of  comiog  to  mj 
support,  and  hy  the  powerful  influence  of  our  legation  refute  officially  and  uDofficiallj 
all  the  false  and  scandalous  reports  as  unjustly  as  unworthily  circulaced  against  me 
and  the  consular  agency  which  I  have  the  honor  to  represent. 
I  have,  &c., 

P.  H.  L^ZZARO, 
Consular  Agtnt. 


[Inclosure  2  in  No.  71.— Tranalation.] 
UNITED  STATES  CONSULAR  AGENCY,  SALONICA. 

Witness: 

We,  the  undersigned,  contzanbasides  and  agades  of  the  place  Bogdantza,  declare, 
with  the  present  document,  that  on  the2lst  of  April  a  daughter  of  Delhio  Giota,  aged 
of  twelve  years,  was  carried  off  at  6  o'clock  on  Wednesday,  whilst  she  was  going  to  take 
water  from  the  fountain.  The  persons  that  had  taken  the  girl  were  the  wives  of  Sulei- 
man Tsaoussi ;  those  of  Chussein,  son  of  Ismail  Aga;  of  Ibrahim  Yatzatzi,  and  of 
Tasar  Akbamba,  and  many  other  women,  who  carried  the  girl  by  force  away  from  her 
mother,  and  are  harboring  her  to  this  day  by  turns  in  different  Turkish  houses,  using 
every  influence  and  emulation  to  induce  her  to  embrace  Mahometanism.  To  this  fact 
we,  the  undersigned,  contzambassides  and  agados,  give  our  evidence. 
Bogdantza,  April  25,  lt^6,  (O.  S.) 

TANA  PETRE. 

TANE  ENGUE. 

DEHHIO  TANTZI. 

NICOLAS  PAPA  CHRISTOPH. 

MITRO  STOlCO. 

CHRISTO  STOlCO. 

DE'LHIO  STOlL. 

THEODORUS  mTRL 

COLIO  PROGIO. 

BASIL  MITRL 

TANO  MANEL. 


No.  307. 

Mr,  Maynard  to  Mr,  Fish. 

No.  72.]  Legation  of  the  United  States, 

Consiantinoplej  June  17, 1876.    (Eeceived  July  13.) 

Sir  :  I  have  the  houor  to  add  to  the  list  of  grave  events  which  have 
recently  attracted  attention  to  this  capital.  Early  yesterday  morning 
it  was  reported  that  several  of  the  imperial  ministers  had  been  assas- 
sinated the  night  previous.  As  usual  in  such  cases  the  reports  were 
vague  and  conflicting  and  much  exaggerated. 

Later  information  established  the  death  of  Kachid  Pacha,  minister 
of  foreign  affairs,  and  Hussein  Avni  Tacha,  minister  of  war,  and  the 
serious  wounding  of  Ahmed  Kaiserli  Pacha,  minister  of  the  marine,  by 
Hassan  Bey,  a  young  army  officer,  a  Circassian,  and  a  graduate  of  the 
military  school.  He  appears  to  have  been  a  favorite  of  the  late  Saltan, 
and  was  appointed  aide-de-camp  of  his  oldest  son,  Prince  Youssouf 
Izzedin  Effendi,  commander  of  the  imperial  guard.  A  sister  of  his,  one 
of  the  Sultan's  wives  and  the  mother  of  one  of  his  sons,  had  died  during 
the  week.  He  had  been  promoted  to  the  rank  of  adjutant-major  and 
ordered  to  join  his  army  corps  at  Bagdad,  and  was  to  have  left  yesterday. 

It  is  said  he  was  greatly  exasperated,  and  threatened  vengeance  on 
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t;Iie  minister  of  war;  that  be  pursued  him  to  the  konak  (city  residence) 
of  Midhat  Pacha,  in  Stamboul,  where  the  ministers  were  assembled  in 
43ouncil ;  that,  entering  by  stratagem  and  armed  with  revolvers  and  a 
dagger,  he  fell  upon  his  victims,  and  killed  outright  no  less  than  five 
X>er8on8  and  wounded  some  others  before  he  was  overpowered.  He  was 
<?xecuted  to- day. 

Such  is  the  account  which  has  been  permitted  quasiofiicially  to  reach 
t,be  i)ublic,  and  which  represents  the  tragedy  as  an  act  solely  of  private 
revenge,  devoid  entirely  of  political  significance. 

The  ministry  of  foreign  affairs,  made  vacant  by  the  death  of  Rachid 
I*acha,  is  filled  by  his  excellency  Safvet  Pacha,  who  retired  from  the  same 
office  on  the  7th  of  l^ovember  last,  (see  my  dispatch  No.  35,  dated  No- 
vember 8, 1875,)  and  has  since  then  filled  in  succession  the  ministry  of 
public  instruction  and  the  ministry  of  justice. 

His  highness  Hussein  Avni  Pacha  is  succeeded  in  the  ministry  of  war 
by  the  generalissimo,  Abdul  Kerim  Pacha;  and  Khalil  Cherif  Pacha, 
minister  without  portfolio,  and  a  nephew  by  marriage  of  the  Khedive, 
is  made  minister  of  justice. 

The  high  ceremonial  of  investing  the  new  Sultan  with  the  sword  of 
Othman  has,  for  various  reasons  assigned,  been  postponed  from  time  to 
time,  and  no  day  for  it  has  even  yet-been  announced. 
I  have,  &c., 

HORACE  MAYNAKD. 


No.  308. 
Mr,  Maynard  to  Mr.  Fish. 

No.  86.]  Legation  of  thb  United  States, 

Constantinople^  July  20, 1876.    (Received  September  14.) 

Sib  :  It  seems  proper  for  a  full  and  complete  history  of  the  recent  un- 
happy occurrences  in  Salonica  to  transmit  my  latest  dispatches  from  the 
United  States  consular  agent  there.  The  first  is  official,  dated  June  21, 
1876,  some  three  weeks  after  the  accession  of  the  new  Sultan.  The 
aecond  and  third  are  marked  personal,  and  I  transcribe  only  those  por- 
tions which  are  of  a  public  nature. 

Appearances  are  very  unfavorable.  There  is  evidently  a  very  bad 
ispirit  abroad.  Especially  is  this  manifest  ever  since  England  has  seemed 
to  be  at  variance  with  the  other  European  powers.  While  what  are 
known  as  the  guaranteeing  powers  were  agreed  in  their  eastern  policy,  a 
very  diiferent  tone  of  feeling  prevailed  throughout  the  empire.  What- 
ever may  have  been  the  intent  in  sending  into  these  waters  the  enor- 
mous British  fleet  now  in  Besika  Bay,  it  is  undoubtedly  a  great  moral 
support  to  the  sentiment  at  this  moment  prevailing  in  Turkey. 

Ever  since  the  revolution  outlined  in  my  dispatches  Nos.  66  and  67, 
of  May  last,  the  Turkish  armies  have  been  constantly  and  rapidly  re- 
cruited, and  that  in  the  prevailing  name  of  Islam.  The  recruits  are 
gathered  very  largely  from  Asia,  and  from  the  most  fanatical  portion  of 
the  Mussulman  population  ;  and,  to  show  the  sort  of  appeals  made  to 
them,  I  inclose  a  copy  of  the  translation  of  a  vizierial  proclamation 
hung  up  in  the  streets  of  Aintab,  furnished  by  the  United  States  con- 
sular agent  of  that  eity. 
1  have,  &c., 

HORACE  MAYNAED. 
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[Incisure.] 

Dispatch  from  Mr.  Lazzaro  to  Mr.  Maynard. 

No.  68.1  Vice- Consulate  ok  the  United  States:. 

SalonioOy  June  ^1,  1^^ 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  dispatch 
dated  Jnne  3,  l^iTti,  No.  84,  by  the  content'*  of  which  I  feel  happy  to  see  that  your  ex- 
cellency is  convinced  of  my  being  entirely  clear  uf  all  re8i>onsibility  for  the  tragedy  zi 
Salonica,  and  has  promised  to  write  to  that  effect  to  the  Department  of  State. 

The  commission  which  had  arrived  from  Constantinople  in  order  to  investif^te  into 
the  case  of  the  murder  of  the  two  consnls  and  execute  punishment  npon  the  iat>tigat- 
ors  and  perpetrators  of  the  atrocious  deed,  was  composed  of  Bachan  ESeudi,  imperial 
commissioner;  Eshrif  Pasha,  present  governor-general  of  Salonica;  Mr.  Robert  and  Mr. 
Gillett,  delegates  of  the  French  and  German  consulates ;  and  one  of  the  dragomans  of 
the  German  legation,  Br.  Blunt;  and  Mr.  Foscarini  on  the  part  of  the  consular  body. 
This  commission  sat  on  duty  about  thirty-three  days.  The  investigations,  being  pri- 
vately carried  on,  have  not  been  communicated  to  the  consular  corps.  A  list  of  some 
of  the  judgments  and  condemnations  which  were  notified  to  the  consular  corps  by  Mr. 
Foscarini  I  had  the  honor  to  send  to  your  excellency  in  a  previous  dispatch.  A  few 
days  before  the  departure  of  the  commission  for  the  capital,  it  had  been  re-enforced  bj 
a  large  body  of  military  officers  of  high  rank,  who  were  sent  from  Constantinople  in 
order  to  hold  a  court-martial  and  judge  the  conduct  of  Rufet  Pasha,  ex-govemor-gen- 
eral  of  Salonica,  and  the  other  military  officers  that  had  been  on  duty  during  the  per- 
I>etration  of  the  crime.  After  a  great  deal  of  disputing  and  squabbling  between  the 
commission  and  the  court-martial,  the  latter  sentenced  the  ex-govemor-general  to  one 
year's  suspension  from  office,  and  loss  of  pay  for  fautes  graves.  The  ex-chief  of  police 
to  degradation  and  one  year's  imprisonment  for  delit.  Two  other  officers  were  sen- 
tenced for  forty-five  days'  arrest  and  one  year's  suspension  from  office.  Considering 
the  immense  responsibility  that  weighed  upon  all  these  functionaries,  and  the  entire 
want  of  action  that  characterized  the  conduct  of  the  ex-govemor-general  and  the  rest 
of  the  officers,  not  to  speak  of  the  grave  faults  that  public  opinion  justly  attri bates  to 
them,  the  sentence  of  the  court-martial  was  lenient  to  the  extreme.  The  oommissloo 
itself,  finding  it  quite  disproportional  to  what  it  ought  to  have  been,  proposed  its  re- 
version. The  Porte,  having  been  consulted  on  the  subject,  decided  npon  the  removal 
of  the  whole  court  to  Constantinople,  where  it  is  to  be  hoped  a  final  and  satisfactory 
arrangement  will  be  obtained.  Yesterday,  the  20th  instant,  all  the  prisoners  con- 
demned by  the  commission,  some  to  exile  and  others  to  i>enal  servitude  of  years  or  for 
life,  according  to  the  culpability  of  each  individual,  were  sent  to  Vidin,  from  where 
they  will  be  distributed  to  their  respective  destinations.  On  the  whole,  the  action  of 
the  commission  appears  to  have  fallen  short  in  the  realization  of  its  object,  which,  ac- 
cording to  public  opinion,  ought  to  have  been  the  infliction  of  a  more  severe  punish- 
ment npon  the  ex-governor-general  and  the  rest  of  the  officials  in  whose  presence  the 
atrocious  deed  was  perpetrated,  and  who  did  nothing  to  avert  it,  or  protect  the  Qnfor^ 
unate  victims. 

From  the  twelve  persons  condemned  to  death  six  have  met  with  capital  pnnishmeot, 
and  the  other  six  are  awaiting  in  prison  here  the  final  decision  from  Constantinople 
respecting  their  destiny. 

The  news  of  the  dethronement  of  the  Sultan  Aziz  and  the  succession  of  Saltan  Marad 
to  the  vacant  throne  was  joyfully  received  in  this  place  by  the  whole  population.  The 
state  of  the  government  and  affairs  in  general  all  over  the  country  had  come  to  soch  a 
pass  that  any  change  would  have  been  most  welcome.  The  enthusiasm  occasioned 
by  this  event  was  great  at  first,  and  high  hopes  were  entertained  by  all  classes  of  the 
inhabitants  respecting  the  future  reforms  so  much  desired  and  needed  through  the 
country.  This  enthusiasm  has  now  partly  abated,  and  varied  are  the  opinions  with 
which  the  different  races  that  are  interested  in  them  view  the  constitution  that  is  to  con- 
tain them.  The  Christians,  depressed  and  weighed  down  by  the  oppression  of  the  late 
government,  can  scarcely  realize  the  hope  of  yein^  a  change  so  beneficial  to  their  con- 
dition, while  the  Turks,  still  in  bad  humor  and  discontented  with  the  actual  state  of 
their  affairs  and  with  a  pending  war  over  their  heads,  can  scarcely  be  expected  to 
view  in  a  favorable  light  the  reforms  that  the  force  of  circumstances  and  Europe  is 
wresting  from  them.  Great  disorders  continue  to  take  place  in  the  interior,  owing  to 
the  passage  of  the  recruits  and  the  number  of  freebooters  with  whom  the  country  is 
now  swarming.  Brigandage  has  increased,  and  highway  robberies  and  assassinations 
are  of  daily  occurrence  in  the  interior. 

The  accounts  from  Bulgaria  state  that  very  great  has  been  the  loss  of  life  and  prop- 
erty in  that  unfortunate  province  during  the  suppression  of  the  revolts,  and  terrible 
are  the  atrocities  said  to  have  been  perpetrated  by  a  reckless  and  barbarous  soldiery 
on  the  defenseless  women  and  children.  Some  of  these  soldiers,  returning  from  there 
to  Uskub,  are  said  to  have  driven  before  them  a  herd  of  young  girls,  whom  they  were 
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selling  in  tbe  towns  for  ten  piasters  apiece.  Twenty-foar  other  Bulgarian  girls  were 
also  brought  as  slaves  into  a  villajj^e  in  the  district  of  Salonica.  The  anthorities,  how- 
ever, having  received  notice  of  this,  have,  I  believe,  taken  some  measures  to  have  the 
girls  restored.  The  authorities  everywhere  in  the  interior  appear  to  have  received 
orders  to  disarm  the  Christians,  while  the  Turks  are  aliowad  to  bear  arms  fre  ely,  even 
in  the  very  towns.  The  disarming  of  the  Christian  population  on  the  part  of  the 
Turks  may  be  a  precautionary  measure,  but  to  enforce  it  in  the  way  it  is  done  just  now, 
and  before  the  government  itself  is  able  to  execute  its  laws  or  guarantee  the  safety  of 
tbe  people,  it  cannot  be  considered  otherwise  but  unjustifiable  and  upfair.  The  poor 
peasantry,  terrified  by  exaggerated  reports  of  massacres  and  wrongs  daily  received  by 
tlieir  oppressive  masters,  are  in  a  pitiable  state  of  anxiety  and  disquietude.  Helpless 
in  their  condition,  and  justly  distrustful  in  the  protection  they  ought  to  receive  from 
the  authorities,  they  feel  themselves  at  the  mercy  of  a  discontented  and  excited  Ma- 
bometan  population  that  might  at  any  time  crush  them  without  pity. 

In  conclusion,  from  all  I  hear  and  see,  I  fear  there  is  a  great  deal  of  ill-humor  and 
excitement  among  the  Turks,  especially  in  the  interior,  and  if  the  new  government 
does  not  take  prompt  and  decisive  measures  to  put  down  this  evident  ill-disposition 
on  the  part  of  the  Turks  toward  the  Christians,  much  misery  and  even  bloodshed  will 
be  the  consequence. 

*  *  #  #  #  *  #  . 

I  have,  &c., 

P.  H.  LAZZARO, 
United  States  Consular  Agent 


No.  309. 
Mr.  Alaynard  to  Mr.  Fish. 

^O.  88.]  LEGATION  OF  THE  UNITED  STATES, 

Constantinople^  July  27,  1876.    (Received  September  11.) 
Sib  :  I  have  had  the  honor  from  time  to  time  to  communicate  such  in- 
formation of  the  condition  of  the  Ottoman  government  as  was  accessi- 
ble and  of  general  interest.    In  the  absence  of  statistics,  and  to  a  great 
extent  of  regular  official  reports,  it  is  difficult  to  arrive  at  tacts. 

A  favorite  object  of  the  late  Sultan  was  to  increase  and  strengthen 
the  navy.  He  caused  to  be  built  many  iron-clad  ships,  the  largest  and 
most  powerful  known  in  the  present  state  of  naval  architecture.  So 
long  as  the  interest  was  regularly  and  promptly  paid  upon  the  public 
debt  no  complaint  was  made  of  this  policy )  indeed,  it  was  rather  com- 
mended as  enlightened,  far-seeing,  and  progressive ;  but  when  the  pay- 
ment of  interest  ceased  it  was  denounced  as  extravagance  and  folly. 
fie  always  kept  several  large  ships  in  commission  and  anchored  in  front 
of  his  palace.  By  creating  his  young  son  an  officer  of  high  rank  in  the 
navy  he  evidently  intended  to  show  still  further  his  interest  in  the  serv- 
ice ;  but  at  his  downfall,  so  far  from  sustaining  him,  both  the  navy  and 
the  army  had  been  converted  by  the  ministers  into  instruments  for  his 
destruction. 

I  had  occasion  some  time  since  to  inquire  into  the  strength  of  the  Otto- 
man navy,  but  received  nothing  very  satisfactory.  A  publication  has 
just  been  made  in  the  city,  evidently  from  official  sources,  and  is  proba- 
bly not  far  from  the  truth.  I  append  a  copy,  both  in  English  and  in 
French. 

I  am,  &o.. 

HORACE  MATNARD. 
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[Inolosaro.] 

THE  TURKISH  NAVY. 
[From  tbe  Daily  Levant  Herald,  July  29, 1876.) 

The  impei*ial  Ottoman  navy  consists  at  the  present  time  of  some  15  iroa-clad^i,  i 
wooden  frigates,  11  wooden  corvettes,  2  gun-vessels,  and  11  gnnboats,  7  of  which  arc 
armor-plated.  In  addition  to  these  vessels,  which  may  be  considered  as  the  efficient  por- 
tion of  the  fighting  part  of  the  navy,  there  are  abont  7  large  transports,  5  of  them  {sad- 
dle-wheel  steamers  and  the  other 2  screw-ships;  six  fast  dispatch-vessel  paddle-wheel 
steamers  and  2  imperial  yachts,  which,  on  occasion,  are  also  employed  apon  the  pablk 
service.  Bisides  the  ships  thus  enumerated  there  are  3  old  wooden  line-of-battle  ships 
and  a  few  small  schooners  in  commission,  as  well  as  4  very  smart  schooner-rigged  serew- 
Bteamers  for  the  revenue-service.  The  official  navy-list  reoresents  a  mach  greater  force 
than  is  here  represented,  as  the  names  of  a  number  of  old  wooden  halks  are  still  re- 
tained, and  also  those  of  a  few  steamers,  which  from  the  length  of  service  they  have  sees 
are  in  anything  but  an  efficient  condition  and  of  little  nse  as  either  transports  or  fight- 
ing-craft. But  our  object  being  to  enable  our  readers  to  form  a  correct  idea  as  to  th^* 
strength  and  value  of  ttie  imperial  Ottoman  navy,  these  have  been  purposely  left  om 
of  the  consideration. 

To  commence,  then,  with  the  iron -clad  fleet,  which  in  point  of  numbers,  strength  of 
construction  and  armament,  is,  after  that  of  England,  one  of  the  most  powerfal  in  tbe 
world.  Of  the  15  iron-clads  of  which  it  is  compo^,  4,  namely,  the  Mahmoadieh,  Orcha- 
nitch,  Osmanieh,  and  Azizieh,  are  broadside  frigates,  with  4-inoh  armor-plates,  and 
carry  each  of  them  16  heavy  Armstrong  guns,  14  on  the  main  deck,  ISO-poanderSy  and  2 
revolving  gnns  on  the  upper  deck,  one,  a  300-pouuder,  at  the  stern.  (These  vessels  are 
each  of  4,221  tons,  and  their  horse-power  900.)  Then  there  are  4  of  another  class,  hox- 
battery  ships,  as  they  are  sometimes  called,  built  after  a  design  by  Mr.  Reed,  C.  B^  in 
which  the  attempt  is  made  to  seonre  the  advantages  of  a  tnrret-ship  bv  giving  them  a 
certain  amonnt  of  all-ronnd  fire,  while  retaining  the  stability  of  a  broadsiae  craft.  The 
names  of  these  vessels  are  as  follows:  Fethi  Bnlend,  (Great  Victory,)  Monani  Zaffir, 
Avni  Illah,  (Gift  of  God),  and  the  Mnkadenieh  Khair,  (Happy  Beginning.)  The  Fethi 
Bnlend  and  Mnkadenieh  Khair  are  sister  ships,  having  been  constrnoted  upon  the  same 
lines,  the  first-named  in  England  by  the  Thames  Iron- Works  Company,  and  the  other 
at  the  imperial  arsenal  at  the  Golden  Horn.  They  are  both  very  formidable  craft, 
being  protected  with  9-inch  armor-plating,  and  carrying  4  Armstrong  12^ton  gnns  in 
a  central  battery,  with  the  ports  so  arranged  as  to  admit  of  fore  and  aft  fire.  Their 
tonnage  is  1601.6,  and  the  horse-power  of  their  engines  500.  The  other  two,  the  Mon- 
ani Zaffir  and  Avni  Illah,  are  of  the  same  type,  but  their  armor-platinff  is  not  qoite 
so  thick,  nor  their  guns  so  heavy.  They  are  not  quite  so  large  either,  their  tonnage 
being  only  1,399,  and  their  horse-power  400. 

The  next  on  the  list  are  the  four  iron-dads  originally  intended  for  the  khedive  of 
Egypt.  These  vessels,  named  respectively  the  Arsari  Shef ket,  the  Nedjmi  Shefket, 
the  Arsari  Tefyk,  and  the  Ijlalleh,  form  a  separate  class  again  to  the  others,  as  they 
<^arry  their  armament  in  broadside  ports  in  a  central  battery  protected  against  fore 
and  aft  fire  by  armor-plated  bulk-heads.  The  two  first  are  sister  ships ;  they  each 
carry  4  guns,  200-pounders,  on  the  main  deck,  and  a  heavy  gun  monnted  on  a  revolv- 
ing platform  on  the  upper.  They  were  constructed  at  Trieste  in  1870 ;  the  thickness 
of  their  armor-plating  is  some  6^  inches,  tonnage  1,583,  and  horse-power  350.  Tbe 
Arsari  Tefyk  is  a  much  larger  vessel  than  the  last-named  craft,  her  tonnage  being 
3,143  and  horse-power  750.  She  carries  8  guns  also  in  her  broadside  ports  of  the  same 
oaliber  as  the  others,  and  thon|^h  the  thickness  of  her  armor  is  about  the  same,  she  is 
a  much  finer  vessel.  The  Ijlalieh  differs  again  from  the  others  in  size  and  horse-power, 
though  her  armament  is  the  same  as  that  of  the  two  first-mentioned  vessels  of  this 
class,  as  is  also  the  case  with  the  armor-plating.  This  ship  as  well  as  the  Arsari  Tefyk 
is  of  French  construction ;  her  tonnage  is  1,650,  and  tbe  horse-power  of  her  engines 
300.  Two  turret-vessels  and  one  more  large  iron-clad  frigate  complete  the  list  of  sea- 
going iron-clads. 

The  Louthfi  Djelil  and  Hiftzl  Rahmin  are  twin  screw-ships,  carrying  each  of  them  4 
gnns,  150-ponnder  Armstrongs,  in  two  separate  revolving  turrets,  protected  by  7-incb 
armor-plating;  their  tonnage  is  1,751  and  horse-power  300. 

The  Messoudleh,  the  last  on  the  list  and  the  latest  addition  to  the  iron-clad  fleet,  is 
one  of  the  most  formidable  ships  afioat,  being  a  finer  vessel  even  than  the  British  iron- 
clad Hercnles,  the  fiag-ship  of  the  Mediterranean  fleet.  She  carries  14  gnns,  12^  tons, 
Woolwich  pattern,  (the  most  approved  type  in  England,)  and  the  thickness  oT  her  de- 
fensive armor  is  12  inches.  The  tonnage  of  the  Messondieh  is  5,349,  and  the  horse- 
power of  her  magnificent  engines  1,200.  She  was  bntlt  by  the  Thames  Iron- Works 
<];ompany,  and  was  only  launcned  about  twelve  months  ago.  In  addition  to  the  advan- 
tage this  stnp  possesses  in  having  such  a  powerful  broadside  armament,  by  speeial 
arrangement  in  her  construction  the  end-ports  on  each  side  admit  of  those  gnns  Wng 
train^  almost  in  a  line  with  the  keel.  ^ 

Digitized  by  VjOOQIC 


TURKISH  EMPIRE OTTOBiAN   PORTE.  577 

The  seyen  iron-clad  gnnboats  which  were  specially  built  for  service  on  the  Dannbe 
are  named  as  follows:  Fethi  Islam,  (Moslem  Victory,)  Bnyoordelanf  (Heart-piercer,) 
Semandereh,  Scodra,  Podgoritza,  Isber,  (Lion,)  and  Saffeh,  (Sword.)  These  cra^  injgen- 
eral  draw  about  5|  feet  of  water,  and  are  armed  with  two  liji^ht  Armstrong  guns.  They 
are  protected  with  a  belt  of  3^-inch  armor,  and  are  fitted  with  80  horse-power  engines. 
The  first  five  on  the  list  are  already  in  the  Danube,  stationed  at  Widdin,  and  placed 
nnder  the  command  of  Ki  ritlee  Hussein  Pasha,  an  active  officer  of  the  imperial  navy. 
The  other  two  were  launched  but  a  short  time  ago  at  the  arsenal  up  the  Golden  Horn,  and 
are  of  a  mn(!h  improved  type.  They  are  each  fitted  with  a  revolving  turret,  in  which 
are  mounted  two  Kmpp  gnos,  80-pounder8,  and  are  propelled  by  twin  screws,  worked 
by  separate  engines.  At  the  present  moment  they  are  lying  at  a  buoy  off  Tophaneb, 
receiving  their  stores  preparatory  to  leaving  for  the  Danube,  which  they  will  do  with 
all  dispatch.  All  the  vessels  which  have  been  mentioned  up  to  tbe  present  are  in  com- 
mission, and  of  the  15  large  iron-clads  10  are  either  cruising  with  Hobart  Pasha,  or  are 
in  station  at  different  ports  of  the  Levant,  there  being  but  five  at  Constantinople  at 
the  present  moment. 

To  turn  now  to  the  wooden  vessels  which  have  their  value  as  cruisers,  guard-ships, 
or  transports,  the  names  of  the  frigates  are  as  follows :  Selimieh,  of  50  guns,  600  horse- 
power, and  4,717  tons ;  the  Ertogrul,  of  .50  guns,  600  horse-power,  and  2,344  tons ;  the 
Mnndevendeghair,  of  50  guns,  600  horse-power,  and  2,897  tons ;  the  Mukbiri  Soroor,  of 
21  gnns,  450  horse-power,  and  1,477  tons.  These  four  ships  are  in  commission,  and 
cruising  about  in  the  Levant,  the  last  named  being  the  training-ship  for  the  naval 
cadets.  The  Nasnl  Aziz,  the  last  on  the  list  of  the  frigates,  has  just  been  thoroughly 
repaired,  and  is  now  being  fitted  for  sea ;  she  is  pierced  for  50  gnns ;  her  tonnage  is 
1,512,  and  horse- power  450.  The  armament  of  these  vessels  consists  principally  of 
smooth- bore  guns,  42-pounder8,  with  here  and  there  a  66,  bnt  on  the  upper  deck  they 
all  cany  very  heavy  revolving  guns  of  the  latest  pattern.  The  corvettes  are  named, 
respectively.  Si  nope,  Edimeh,  Mnssafir,  Lebnan,  Mansonrah,  Bronssa,  Ismir,  Iskenderia, 
Ontarit,  Meyzee,  and  Zoaave.  They  are  all  pierced  either  for  12  or  14  guns  ;  their  ton- 
nage ranges  from  750  to  800,  and  the  horse-power  of  their  engines  is  160.  Their  arma- 
ment, like  that  of  the  frigates,  consist-s  chiefly  of  smooth-bore  guns  of  small  caliber, 
with  a  heavy  rifled  revolving  gun  on  the  forecastle.  The  vessels  are  all  absent  from 
Constantinople  on  service,  four  of  them  being  stationed  in  the  Adriatic,  one  at  Trebi- 
zond,  in  the  Black  Sea,  two  in  the  Red  Sea,  two  up  the  Persian  gulf,  and  the  others  in 
tbe  Levant.  The  two  gun- vessels— the  Sedknl  Bahar  and  Beirut— each  carry  5  fonr- 
gnns,  1  heavy  and  the  others  of  light  caliber,  and  are  generally  employed  on  service  in 
tbe  Bed  Sea.  The  four  gun-boats,  called,  respectively,  the  Akya,  Shef  ket,  Snnneh,  and 
Varna,  are  fitted  with  60  horse-power  engines,  and  carry  each  of  them  light  gnns.  Of 
tbe  three  old  wooden  line-of-battle  ships,  one — the  Shadieh— is  employed  as  the  gun- 
nery-ship, and  is  stationed  up  the  Gulf  of  Ismid  ^  one — the  Fetigeh — is  the  depot  at 
Klet,  ana  the  other— the  Peki  Zeffler — is  the  receiving-ship  at  the  Golden  Horn,  having 
taken  the  place  of  the  old  Mahmondieh,  which  has  been  since  broken  up. 

The  stren^h  of  the  personfiel  is  set  down  officially  as  1,921  officers  of  all  ranks  and 
15,000  men,  in  which  are  included  3,500  marines.  Besides  these  men,  however,  there 
are  the  redifs,  who  have  already  served  their  time  in  the  navy,  and  whose  number  may 
be  safely  set  down  as  another  15,000.  It  cannot  be  said  that  the  crews  of  the  iron- 
clads have  had  all  the  training  that  is  necessary  to  make  them  good  and  efficient  sea- 
men, yet  still  a  good  deal  has  been  done  in  the  way  of  gunnery  drill,  and  attempts 
bave  been  made  of  late  by  changing  the  crews  of  the  cadet  training-frigate  after  each 
voyage,  to  afford  as  many  of  these  men  as  possible  the  opportunity  of  acquiring  some 
experience  at  sea.  A  gunnery-ship  was  established  some  six  years  ago,  and  the  serv- 
ices of  a  very  efficient  instructor  obtained  from  the  British  government.  Nearly  the 
Tvhole  of  the  men  and  all  the  subordinate  officers  have  passed  through  a  regular  course 
of  drill  on  board  of  the  said  ship,  and  a  number  of  the  most  intelligent  among  the  latter 
bave  been  specially  trained  as  gunnery  instructors,  so  that,  in  imitation  of  the  British 
navy,  each  of  the  iron-olads  has  now  its  gunnery  officer  charged  with  the  duty  of  keep- 
ing the  men  up  to  the  mark  in  their  gun-drill.  Foreign  officers,  who  at  different  times 
bave  visited  the  iron-clad  fleet  in  the  Bosphoms,  have  been  particularly  struck  with 
the  apparent  order  on  board,  the  general  neatness  all  round,  and  the  manner  in  which 
the  men  went  through  their  drill.  Their  performance  with  the  heavy  gnns  has  been 
particularly  praised,  and  there  is  but  little  doubt  that  with  more  target  practice  they 
would  make  splendid  artillerists.  Something  has  been  done  in  the  way  of  firing  at  a 
target,  sufficient  at  least  to  familiarize  the  men  with  the  proper  manner  of  nsing  the 
novel  projectiles  of  the  present  day,  and  the  Turk  is  by  nature  a  good  marksman.  In 
the  early  part  of  last  summer,  also,  a  flying  squadron  was  sent  to  sea  under  the  com- 
mand of  Hassan  Pasha  with  orders  to  cruise  under  sail  in  the  Mediterranean,  visiting 
particularly  the  ports  of  the  African  coist,  Gibraltar,  MarsMlles,  Malta,  and  the  Adri- 
atic. The  squadron  consisted  of  the  following  corvettes:  Edim^,  Mnsseffir,  Ismir,  and 
Mansonrah,  and  was  afterward  Joined  by  the  school-frigate  Mnkbir.  Starting  from 
Crete,  the  ports  of  Bengasi,  Tripoli,  and  Tunis  were  each  touched  at  in  succession,  the 
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voyage  being  always  performed  onder  sail,  and  advantage  taken  of  favorable  weatkr 
to  pNerform  a  few  simple  maneuvers  and  to  accnstom  the  officers  to  signaling  at  sol 
While  at  Tanis  it  became  necessary,  on  accoant  of  the  disturbances  in  Herz^oriu 
and  Bosnia,  to  send  the  squadron  to  Klek,  so  that  the  cruise  was  prematuraly  broken 
up,  the  muhbir  returning  to  Constantinople,  and  the  others  soon  afterward  separati^ 
upon  special  service. 

Great  efforts  have  been  made  also  at  the  naval  college  to  impart  as  much  professiom] 
knowledge  to  the  cadets  as  possible;  for,  owing  to  the  scarcity  of  good  technical  works 
in  their  own  language,  the  cadets  after  leaving  that  establishment  labor  under  great 
difficulty  with  regard  to  their  after  education  as  naval  officers.  With  this  view  tbc 
pupils  receive  instruction  on  torpedoes,  naval- prize  law,  and  naval  tactica.  lostmctc^ 
n'om  the  British  navy,  in  addition  to  a  large  staff  of  Turkish  professors,  have  been  for 
some  considerable  time  in  the  employ  of  the  imperial  Ottoman  government,  and  qait^ 
a  number  of  smart  young  officers  have  been  sent  from  the  naval  college  within  the 
last  few  years  to  join  the  fleet.  With  regard  to  the  fleet-maneuvering  and  naval  tactk» 
in  general,  a  step  has  been  taken  in  the  right  direction  by  sending  an  iron-clad  squad- 
ron to  cruise  in  the  Levant,  for  it  is  of  the  utmost  importance  that  the  captains  of  the 
iron-clads  should  have  the  opportunity  of  acquiring  more  experience  in  the  handhiig 
of  such  enoimous  masses  in  motion  than  is  to  be  picked  up  in  passing  from  the  Goldeo 
Horn  to  the  Bosphorus,  or  in  making  a  voyage  simply  from  one  port  to  another. 


No.  310. 


Mr.  Maynard  to  Mr.  Fish. 

No.  89.]  United  States  Legation, 

Constantinoplej  August  10,  1876.    (Received  September  27.; 

Sir:  Excepting  a  few  incidental  allusions,  I  have,  up  to  this  time, 
said  nothing  in  my  dispatches  about  the  war  in  the  northwestern  prov- 
inces.  Our  Government  has  no  agents  there,  and  I  had  no  means  at 
command  to  procure  trustworthy  information.  The  struggle  has  now 
assumed  proportions  and  arisen  to  prime  importance  in  Turkish  affairs 

During  last  summer  disquiet  appeared  in  the  Herzegovina,  confined 
at  first,  as  it  seemed,  to  a  few  score  of  uneasy  spirits,  whose  movements^ 
it  was  believed,  could  be  checked  by  the  police  and  stopped  altogether 
by  the  personal  appeals  of  influential  men. 

Essad  Pacha,  then  grand  vizier,  was  laboring  to  reduce  the  public 
expenditures  and  to  equalize  the  budget,  and,  it  is  alleged,  gave  too 
little  heed  to  the  unwelcome  reports  from  the  disaffected  district. 
Meantime  the  revolt  spread ;  the  disaffected  peasants — for  the  move- 
ment originated  with  this  class — were  joined  by  many  others,  and  their 
operations  began  to  assume  the  character  of  war. 

How  far  the  insurrection  was  occasioned  by  a  sense  of  intolerable 
oppression,  and  how  far  by  a  spirit  of  lawlessness  and  impatience  of  all 
governmental  authority,  is  not  quite  clear.  I  am  inclined  to  think  it  was 
set  on  foot  by  a  few  restless  and  daring  spirits,  who  soon  rallied  an  over- 
burdened and  discontented  population.  A  belief  has  been  entertained 
that  it  was  the  development  of  a  scheme,  in  which  many  participated, 
fostered,  if  not  instigated,  by  the  intrigues  of  Russia,  usually  credited 
with  any  disaster  to  the  Ottoman  Empire.  I  am  aware,  however,  of  no 
evidence  which  either  implicates  Russia  gr  sustains  the  theory  of  pre- 
concert among  the  neighboring  peoples. 

There  is  no  doubt  the  insurgents  found  much  sympathy.  From  the 
last  of  June,  the  date  of  the  small  beginning,  their  operations  steadily 
increased,  and  by  the  middle  of  August  they  had  extended  into  Bosnia 
and  assumed  a  more  serious  character.  They  were  assisted  with  men 
and  money,  and  joined  by  bands  from  Dalmatiaand  Montenegro.  And 
the  sympathy  was  not  limited  to  the  conterminous  population  of  cognate 
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*Aee.    Statesmen  and  philanthropists  in  coantries  remote  thought  they 
perceived  an  issue  affecting  the  human  family.  ' 

The  Ottoman  government  early  appreciated  the  gravity  of  the  situa- 
:iou,  and  appealed  to  the  great  European  powers,  both  through  their 
embassies  at  foreign  courts  and  the  foreign  embassies  near  the  Sublime 
Porte. 

Xhe  representatives  of  the  great  powers  united  in  a  plan  of  sending 
into  the  malcontent  district  an  imperial  commission,  who  should  receive 
with  kindness  any  legitimate  demands  and  redress  well-founded  com- 
plaints, their  own  delegates  meantime  to  seek  out  the  insurgents  and 
make  them  understand  they  could  expect  no  help  from  any  foreign 
power,  nor  from  the  neighboring  principalities.  Pursuant  to  this  plan, 
the  Sublime  Porte  sent  his  excellency  Server  Pacha  in  the  capacity  of 
imperial  commissioner;  Italy,  France,  Russia,  Austria,  Germany,  and 
IBn^land  severally  sent  their  consuls,  with  instructions  identical  in 
character  although  differing  in  words. 

It  is  proper  to  add  that  the  Earl  of  Derby  consented  to  this  step  with 
reluctance,  and  only  at  the  urgent  solicitation  of  the  Porte.  He  doubted 
its  expediency,  as  but  oifering  an  inducement  to  insurrection,  and  prob- 
ably opening  the  way  to  further  diplomatic  interference  in  the  internal 
afifairs  of  the  empire.  In  his  opinion,  it  was  better  that  the  Turkish 
government  should  rely  on  their  own  resources  to  suppress  the  insurrec- 
tion, and  should  deal  with  it  as  a  local  outbreak,  and  not  give  it  inter- 
national importance  by  appealing  for  support  to  other  powers.  The 
plan  failed,  because  the  insurgents  had  no  faith  in  the  Turks.  They  did 
not  seek  independence.  They  asked  only  to  remain  subjects  of  the 
Saltan,  with  reformed  laws  and  a  proper  and  just  administration  of 
them.  But  they  were  not  content  to  lay  down  their  arms  upon  mere 
promises  of  reform,  for  they  said  they  had  had  the  same  promises  before 
and  had  been  deceived.  What  they  demanded  was  an  armistice  for 
consultation,  and  a  European  intervention  to  guarantee  the  reforms 
which  might  be  adopted.  This  the  Turks  would  not  grant.  And  the 
effort  of  the  great  powers  came  to  naught. 

Any  benefit  that  might  have  resulted  was  defeated  by  an  ill-advised 
attack  of  Turkish  troops  upon  a  body  of  the  insurgents  assembled  to 
confer  with  the  consuls.  On  the  26th  of  August,  1875,  a  change  was 
made  in  the  grand  vizierate  by  the  cesignation  of  Essad  Pacha.  This 
change  was  followed  by  a  very  important  financial  policy,  but  no  very 
marked  difference  was  observed  in  the  treatment  of  affairs  in  Bosnia 
and  the  Herzegovina.  His  excellency  Server  Pacha,  the  imperial  com- 
missioner, issued  a  conciliatory  proclamation,  and  followed  it  with  well- 
timed  instructions  to  the  civil  authorities  of  the  vilayet  Soon  after  the 
issuance  of  the  proclamation,  and  evidently  in  consequence  of  it,  the 
commissioner  telegraphed  to  the  grand  vizier  that  the  inhabitants  of 
seventeen  villages  had  come  and  made  their  submission,  and,  through 
the  care  of  the  authorities,  had  been  installed  in  their  respective  houses. 
The  return  to  their  homes  of  these  people  who  had  taken  an  active  part 
in  the  revolt  he  justly  characterized  as  a  happy  beginning.  But  within 
ten  days  after  this  auspicious  event  the  same  people  were  attacked  in 
their  homes  by  Bashi  bazouks ;  several  of  the  Christians  were  killed, 
and  the  rest,  including  the  whole  population  of  the  nahiyet^  (district,)  fled 
into  Dalmatia.  Of  course  after  this  the  commissioners  influence  was  a 
nullity,  and  the  fatal  distrust  of  all  promises  by  the  Turkish  government 
intensified. 

An  imperial  iradeh  (decree)  ordering  certain  much-desired  reforms 
bears  date  October  2, 1875,  and  was  followed  on  the  next  day  by  an 
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official  publication  announcing  the  reforms  so  decreed.  A  copy  of  it  in 
French,  with  an  English  translation,  is  inclosed.  It  illustrates  the  anx- 
iety of  the  Sublime  Porte  to  propitiate  the  so-called  guaranteeing 
powers,  parties  to  the  treaty  of  Paris,  that  copies  of  this  publicatioo 
were  telegraphed  to  the  Ottoman  embassadors  to  these  several  powers 
and  by  them  communicated  to  the  respective  governments.  Orders 
from  the  grand  vizier  were  issued  to  the  governors-general  of  the  several 
provinces  to  make  the  reforms  effective.  Candor  requires  me  to  express 
my  decided  belief  that  these  efforts  at  reform  on  the  part  of  the  govem- 
ment  were  sincere  and  made  in  good  faith.  I  cannot  doubt  it  for  a 
moment.  But  they  were  defeated  by  a  deep-seated  popular  distrust  and 
by  another  hostile  sentiment,  hereafter  to  be  noticed,  before  which  they 
have  been  compelled  to  succumb. 

Two  months  wore  away.  The  condition  of  things  in  Bosnia  and  the 
Herzegovina  being  in  nothing  the  better,  but  constantly  growing  worse, 
an  imperial  firman  appeared,  granting  to  all  the  subjects  of  the  Soltan, 
without  distinction,  new  immunities  and  new  favors  in  addition  to  those 
previously  conceded.  •  •  •  This  high  declaration  excited  more  in- 
tensely the  hostile  sentiment  just  alluded  to — the  religions  zeal  of  the 
fanatical  Mussulmans,  especially  the  olema  or  doctors  of  law  and  di- 
vinity. These  important  characters  were  neither  moderate  nor  cautious 
in  expressing  dissatisfaction,  and  many  were  arrested  and  thrown  into 
prison,  with  what  subsequent  fate  1  am  unable  to  learn. 

Persons  familiar  with  the  history  of  the  Sublime  Porte  at  once  ob- 
served that  these  two  instruments,  the  iradeh  and  the  firman,  added  very 
little,  if  anything,  to  the  hattisherif  of  November  3,  1839,  (Legislation 
Ottoman,  2,  part  7,)  and  the  hatti-humayaum  of  February  18, 1856,  (»6., 
14,)  by  which  were  guaranteed  to  all  Ottoman  subjects  alike:  1,  equality 
b^^fnre  the  laW;  2,  religious  liberty;  3,  justice  without  sale,  denial,  or 
d'*lay;  4,  local  autonomy;  5,  security  from  oppressive  taxation. 
Those  measures  of  reform  had  remained  so  nearly  unaccomplished  that 
many  doubted  the  practicability  of  giving  eflPect  to  the  recent  benevo- 
lent manifestoes,  conspicuously,  and  unfortunately  for  the  restoration  of 
peace,  the  insurgents  of  Bosnia  and  the  Herzegovina. 

The  continuing  struggle  could  not  be  otherwise  than  annoying  to 
the  adjacent  provinces  of  Servia  and  Montenegro  and  Bulgaria,  and 
especially  to  Austria-Hungary.  Count  Andrassy,  the  Austro-Hungarian 
minister  of  foreign  afi'airs,  embodied  the  views  of  his  government  in  a 

diplomatic  note  bearing  date  December  30, 1876. 

•  •  •  •  •  •  • 

Five  measures  were  proposed  for  the  pacification  of  the  disaffected 
provinces : 

1.  Eeligious  liberty,  full  and  entire. 

2.  Abolition  of  the  farming  of  taxes. 

3.  A  law  to  guarantee  that  the  direct  taxation  of  Bosnia  and  the  Herz- 
egovina should  be  employed  for  the  immediate  interests  of  the  provinces;. 

4.  A  special  commission,  composed  of  an  equal  number  of  Mnssul- 
mans  and  Christians,  to  superintend  the  execution  of  the  reforms  pro- 
claimed and  proposed. 

5.  The  amelioration  of  the  condition  of  the  rural  population. 

After  a  correspondence  of  one  month  between  the  great  powa^ 
Count  Zichy,  the  Austro-Hungarian  ambassador,  accompanied  by  Baron 
Werther,  the  German  ambassador,  and  General  Ignatiew,  the  Russian 
ambassador,  formally  communicated  the  note  to  his  excellency  Bachid 
Pasha,  minister  of  foreign  affairs.  This  was  January  31, 1876.  Very 
soon  after,  say  within  two  or  three  days,  the  representatives  of  all  the 
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six  powers,  had,  by  order  of  their  governments,  spoken  to  the  minister 
in  support  of  Count  Andrassy's  proposal. 

As  on  the  previous  occasion,  when  the  consuls  were  sent  with  the 
imperial  commissioner  on  a  mission  of  pacification,  Her  British  Majesty's 
government  united  with  the  other  powers  reluctantly  and  only  after 
being  requested  by  the  Porte  not  to  hold  aloof  from  this  concerted 
action.  It  was  thought  better  that  the  Porte  should  deal  with  the 
insargents  without  any  kind  of  foreign  intervrention  ;  otherwise  insur* 
rection  would  be  encouraged  and  further  diplomatic  interference  with 
the  internal  affairs  of  Turkey  become  probable. 

Liike  the  previous  attempt  through  the  mediation  of  the  consuls,  this 
also  failed ;  not,  I  am  persuaded,  from  bad  faith  or  remissness  on  the 
part  of  the  Sublime  Porte.  My  belief  is  that  the  enlightened  states- 
men then  in  the  imperial  ministry  saw  clearly  the  evils  out  of  which 
the  insurrection  had  grown,  and  were  sincere  and  determined  in  their 
efforts  to  reform  them.  But  the  same  two  insurmountable  difficulties 
confronted  them :  the  want  of  confidence  in  their  promises,  on  the  one 
hand,  and  the  hostile  Mussulman  sentiment  on  the  other.  The  same 
difficulties,  I  may  remark  just  here,* still  remain,  and  will  always  remain, 
unless  the  temper  and  character  of  the  people  shall  be  radically  changed. 
The  Mussulmans  regard  themselves  as  the  conquerors  of  the  country, 
and  so  entitled  to  rule  it  The  Christians  assert  an  earlier  and  supe* 
rior  title  to  life,  liberty,  and  the  pursuit  of  happiness.  How  to  let  the 
former  exercise  their  saber-earned  authority  and  the  latter  enjoy  their 
heaven-descended  rights  is  now,  and  is  likely  to  be  for  a  great  while, 
the  insolvable  problem. 

Of  what  follows  I  mhst  speak,  to  some  extent,  historically  and  from 
common  fame.  Seeing  the  second  failure,  the  Emperors  of  Russia  and 
Anstria-Hungary  met  in  Berlin,  and  with  the  Emperol*  of  Germany 
agreed  upon  a  third  measure  for  the  pacification  of  Turkey.  This  con- 
sisted, it  is  understood,  in  a  guarantee  by  the  great  powers  of  the  sev- 
eral reforms  already  proclaimed  but  not  reduced  into  practice.  Her 
British  Majesty's  government  and  that  of  France  as  well,  seem  to  hav€ 
hesitated.  The  Sublime  Porte  was  said  to  t>e  unwilling  to  make  the 
concession  implied  in  the  new  proposals.  While  the  subject  was  under 
consideration  occurred  the  massacre  at  Salon ica,  the  6th  of  May,  of  the 
French  and  German  consuls.  It  was  a  crisis.  The  accidental  spark 
kindled  a  conflagration.        *        •        ♦        • 

Turkish  affairs  had  now  assumed  an  entirely  new  face.  Russia  was 
supposed,  in  popular  estimation  at  least,  to  have  sustained  a  humil- 
iating defeat,  and  Great  Britain  to  have  achieved  a  corresponding  tri- 
umph. The  former  was  in  various  ways  insulted  by  the  Turkish  popu- 
lace and  the  latter  applauded.  Nothing  came  of  the  Berlin  compromise, 
and  this  attempt  of  the  foreign  powers,  like  the  former  two,  was  a  com- 
plete failure.  At  the  time  of  the  dethronement  of  the  late  Sultan,  and 
for  some  weeks  afterward,  much  was  heard  of  reforms,  and  a  constitu- 
tion, and  a  national  assembly.  His  excellency  Midhat  Pasha,  presi- 
dent of  the  council  of  ministers,  was  understood  to  be  laboring  earnestly 
for  their  achievement,  and  the  work  was  supposed  to  engage  the  assid- 
uous attention  of  the  Divan.  Whatever  efforts  may  have  been  made, 
and  however  sincere,  they  had  the  ineradicable  defect  of  a  hostile  popu- 
lar sentiment.  This  is  embodied  in  a  document  of  which  what  purports 
to  be  the  substance  has  come  into  my  hand.  Being  satisfied  of  its 
authenticity,  I  think  proper  to  inclose  a  copy  to  illustrate,  as  it  undoubt- 
edly does,  the  Mussulman  view  of  the  situation.  This  is  the  substance 
of  the  diplomatic  history  of  the  insurrection. 
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The  military  history  has  been  an  inconclusive  straggle  in  which  the 
Turks  have  constantly  claimed  the  advantage ;  but  which  so  far  from 
coming  to  an  end  has  gradually  become  more  and  more  serious. 

The  hostilities  in  the  Herzegovina,  which  a  year  ago  seemed  manage 
able  by  the  police  alone,  extendi'd,  as  I  have  shown,  into  Bosnia,  and 
duriug  the  spring  they  reached  Bulgaria,  Montenegro,  and  Servia. 

The  operations  in  the  field  may  be  summarized  as  .follows :  In  Bul- 
garia the  insurrection  which  appeared  the  1st  of  May  was  an  inconsid* 
erable  affair,  a  local  outbreak,  and  promptly  suppressed,  with  circnm- 
stances  of  cruelty  which  have  made  it  one  of  the  most  melancholy  pai^ 
graphs  in  the  annals  of  the  world.  A  more  specific  narrative  is  reserved 
^r  a  future  dispatch.  In  Servia  the  advantage  in  arms  has  been  with 
the  Turks.  In  Bosnia  and  the  Herzegovina  the  battle  seems  to  hang 
in  even  scale,  while  in  Montenegro  the  insurgents  have  had  the  best  of  it 

The  Porte  seems  to  have  adopted  the  policy  early  suggested  by  the 
Earl  of  Derby,  and  is  putting  forth  its  energies  unaided  to  extingoish 
the  revolt,  and  has  postponed  the  much  talked  of  reforms  until  after 
the  termination  of  armed  hostilities,  when  affairs  will  probably  be 
allowed  to  run  in  the  old  grooves,  worn,  it  may  l>e,  a  little  deeper  than 
before.  Except  an  occasional  word  for  humanity,  I  have  remained  as 
inactive  looker-on. 
1  have,  &c., 

HORACE  MAYNAKD. 


[Inolosnre.— Translation.] 

Copy  of  a  letter  addressed  to  His  Highness  Midhat  Pasluif  in  the  beginning  of  the  month  of 

Augustf  1876. 

Highness  :  At  the  coancil  when  the  const itation  and  the  national  assembly  were 
proposed,  Zia  Bey  thoaght  to  support  the  proposition  hy  qaoting  a  passive  fix>m  the 
Koran :  "  Do  no  evil,  but  always  seek  the  good." 

It  is  but  proper,  we  thiuk,  to  substitute  for  that  quotation  the  following  passage : 
"  Be  brothers  in  the  same  race."  We  will  quote  still  another,  which  says :  **  He  who 
sees  one  part  only  of  the  Koran,  and  not  the  other,  deserves  misery  in  this  life  and  pun- 
ishment in  the  other." 

We  see  no  motive  for  requiring  a  constitution  or  a  national  assembly,  and  we  shall 
not  in  any  manner  admit  such  an  institution.  We  have  subdued  the  Christians,  and 
conquered  their  territory  by  the  power  of  the  sword,  and  we  are  unwilling  to  divide 
with  them  the  administration  of  the  country,  and  to  let  them  participate  in  the  direc- 
tion of  the  affairs  of  the  government. 

The  equality  of  the  Christians  with  the  Turks  has  been  decreed.  This  is  a  decree  of 
the  Sultan,  a  decree  the  subject  of  which  admits  much  discussion,  into  which  we  will 
not  go ;  but  as  to  dividing  the  empire  with  the  Christians,  this  cannot  be  done.  We 
must  peremptorily  declare  it. 

Other  nations,  as  England,  Bussia,  and  France,  do  not  permit  their  MussulmaUt 
Tartar,  Hindoo,  and  Arabic  subjects  to  participate  in  the  affairs  of  the  government. 
What  others  do  not  do,  and  are  not  compelled  to  do,  we  should  not  do,  and  no  person, 
nor  any  government  in  the  world,  can  oblige  us  to  do  it. 

If  our  affairs  are  in  a  bad  condition,  Grod,  who  has  cooduct'Cd  us,  will  relieve  us  of 
our  embarrassments,  as  he  has  done  on  other  occasions,  in  his  kindness  and  power. 

And  if  the  closing  of  the  harbor  of  Kleck  prevents  us  from  giving  aid  to  our  troops 
in  Herzegovina  and  Bosnia,  we  will  6nd  anotner  route  to  furnish  it  to  them. 

We  are  like  a  ship  on  the  waves  during  a  storm ;  she  must  go  toward  her  real  harbor, 
and  not,  through  fear,  seek  refuge  in  a  port  other  than  that  to  which  she  is  bound. 
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No.  311. 

Mr.  Maynard  to  Mr.  Fish, 

No.  91.]  Legation  of  the  United  States, 

Constantinople^  September  1, 1876.    (Received  October  5.) 
SiB:  I  have  the  honor  to  inform  you  that  yesterday  there  was  another 

ebaDge  on  the  imperial  throne. 

•  •••••• 

Ajt  daybreak  there  was  active  military  preparation  in  the  street  lead- 
ing from  the  palace  nsually  occupied  by  the  Sultan  to  Stamboul,  and 
passing  the  legation.  Soon  it  was  whispered  there  was  to  be  a  new  Sul- 
tan, and  in  a  few  minates  Hamid  Effendi,  in  a  carriage  followed  by  a 
retinne,  drove  rapidly  toward  the  seraglio. 

At  noon  the  ships  in  the  harbor  were  decorated  and  salvos  of  artillery 
announced  the  new  sovereign. 

Soon  after  sunset,  Yekil  Effendi,  subdirector  of  the  archives  in  the 
ministry  of  foreign  affairs,  called  at  the  legation  and  presented  to  me  in 
person  a  note  from  the  minister  of  foreign  affairs,  and  sat  until  I  had 
opened  and  read  it.  The  note  conveys  intelligence  of  the  change  and 
the  reason  for  it,  with  a  request  that  it  be  recognized  by  our  Govern- 
ment.     •  ••#*•• 

The  late  Sultan,  Murad  Y,  had  been  on  the  throne  exactly  three 
months,  but  had  never  been  invested  with  the  sword  of  Othman,  a  cer- 
emony of  significancy  similar  to  the  coronation  usual  in  some  other 
eoan tries.  Various  reasons  have  been  assigned  for  the  delay,  the  gen- 
erally received  opinion  being  that  His  Imperial  Majesty's  mental  condi- 
tion rendered  him  unfit  for  an  occasion  of  such  solemnity.  This  opinion 
is  warranted  by  the  note  of  his  excellency  Safvet  Pasha  received  last 
evening. 

In  my  dispatch  No.  67,  dated  May  20,  1876,  referring  to  the  feeling  of 
the  softas  toward  the  deceased  Sultan,  Abdul- Aziz,  I  mentioned  a  belief 
entertained  by  them  that  he  had  provoked  his  destiny  by  visiting  the 
Paris  Exposition  of  1867  and  setting  his  foot  upon  Christian  soil,  and 
added:  ^^The  same  disastrous  fate  impends  Murad  Effendi,  the  heir 
apparent,  who  accompanied  his  uncle,  the  Sultan,  to  Paris.  The  hope 
of  the  reformers  is  Hamid  Effendi,"  When  the  revolution  broke  out 
which  dethroned  Abdul-Aziz,  I  could  not  resist  the  conviction  that  it 
would  be  completed  only  by  the  elevation  of  Hamid.  Everything 
which  occurred  subsequently  only  strengthened  it.  Murad  was  placed  on 
the  throne  temporarily,  because  he  was  the  next  in  the  line  of  the  succes- 
sion, and  to  meet  in  public  estimation  the  requirements  of  the  Moslem  law, 
but  with  no  intention  that  he  should  enjoy  more  than  a  temporary  occu- 
pation. The  question  naturally  arises,  what  is  the  supreme  power  which 
makes  and  unmakes  sultans  without  resistance?  Undoubtedly  the  mil- 
itary power.  Formerly  this  power  resided  with  the  janizaries,  and  they 
wielde<l  it  at  times  with  a  high  band.  But  half  a  century  ago  the 
great  Sultan  Mahmond,  by  a  consummate  strategem  and  the  aid  of  a 
separate  military  force,  annihilated  the  janizaries,  and  he  and  his  two 
sons  after  him  had  rest  from  that  source  of  disquietude.  Recently  the 
softas.  for  the  accomplishment  of  their  ends,  gained  control  of  the  mili- 
tary power,  by  personal  association  with  the  soldiers,  by  enlisting  them- 
selves into  the  ranks,  and  especially  by  securing  the  aid  of  some  of  the 
boldest  and  most  sagacious  leaders.  The  war  in  the  province  offered 
a  pretext  for  sending  away  any  troops  well-inclined  toward  the  sultan^ 
and,  when  the  blow  was  struck,  he  was  powerless  to  avert  it. 
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The  fetvah^  or  authoritative  sanction  of  the  Shirkh-uMslam,  thoni^ 
indispensable  according  to  Moslem  law,  joa  will  readily  andersUuid  to 
be  the  least  difficult  part  in  the  scheme. 

The  new  Sultan  is  the  second  son  of  the  late  Sultan  Abdul- Medjid, 
the  nephew  of  Abdul- Aziz,  and  the  brother  of  Murad  V,  and  after  him 
the  oldest  living  male  member  of  the  reigning  house  of  Othman.  He 
was  born  in  September,  1842,  and  is  now  34  years  old.  Little  seeniB  to 
be  known  of  him,  except  that  he  is  reported  to  be  a  person  of  great  de- 
termination and  a  fanatical  Mussulman. 

As  soon  as  I  receive  the  proper  information  I  shall  direct  the  dragoman 
to  ask  an  audience  of  the  new  Sultan,  and  to  tender  him  in  my  name,  on 
the  part  of  the  President,  suitable  congratulations. 

The  Sultan  Murad  V,  I  believe,  received  none  of  the  representatives 
of  the  foreign  powers,  and,  though  I  informed  the  minister  of  foreign 
affairs  that  I  had  the  President's  letter  of  credence,  which  I  awaited  ffis 
Majesty's  pleasure  to  deliver,  no  audience  was  granted  for  that  purpose, 
and  the  letter  remains  in  my  hands.  I  presume  you  will  transmit  a  sim- 
ilar instrument  addressed  to  his  successor. 
I  am,  &c., 

HORACE  MAYNARD. 


[Inclosnre.— TranslatioD  J 

Safvet  Pacha  io  Mr.  Maynard, 

SuBLiMB  Porte,  Ministry  op  Foreign  Affairs, 

AugvLst  31, 1676. 

Sir  :  Tha^ipeyoas  malady  which  afflicted  the  Saltan  Marad  Khan  daring  the  first  day 
following  his  accession,  and  which  since  that  time  has  onlv  grown  worse,  renders  i^ 
manifestly  impossihle  for  him  to  continne  to  hold  the  reins  of  the  empire. 

In  consequence  the  throne  has  heen  declared  vacant,  in  accordance  with  the  fetvah 
issued  hy  his  highness  the  Shirkh-nl-Islam,  and,  by  virtae  of  the  laws  which  reinilih^ 
the  right  of  sovereignty  in  the  empire,  His  Majesty  the  Saltan  Abd-nl-Hamid  II,  the 
heir  presumptive  to  the  imperial  throne,  has  to-day  been  proclaimed  emperor  of  Tar- 
key. 

I  make  it  my  dnty  to  promptly  notify  you  of  the  accesson  of  his  Imperial  Mi^esty 
the  Sultan  Abd-ul-Hamid  III  to  the  throne  of  his  ancestors,  and  I  request  yoa  to  in* 
form  the  Government  of  the  United  States  of  America,  and  at  the  same  time  to  trana- 
mit  to  it  the  sentiments  of  sincere  friendship  of  my  august  master. 

Accept,  sir,  the  assurance  of  my  high  consideration.  

SAFVET. 


•     No.  312. 

Mr,  Maynard  to  Mr.  Fish. 

No.  94.J  Legation  of  the  United  States, 

Constantinople,  September  13,  1876.  (Received  October  12.) 
Sir  :  I  have  the  honor  to  inform  you  that  on  Thursday  last,  the  7th 
instant,  occurred  the  grand  inaugural  eeremouy  of  girding  the  new  Sul- 
tan with  the  imperial  sword.  The  act  of  investiture  appears  to  have 
been  a  simple  affair,  performed  by  a  high  religious  official  from  Koniab, 
(the  ancient  Iconiurn,)  hereditary  to  this  function,  in  presence  of  but  few, 
and  they  of  the  faithful,  to  the  exclusion  of  all  non-Mussulmans,  and 
within  the  little  mosque  of  Eyoub  on  the  Golden  Horn,*  just  beyond  the 
old  walls  of  St^mboul.    From  this  point  the  Sultan,  now  emperor  de 
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rure  as  well  as  de  facto,  rode  in  the  procession,  entering  the  city  by  the 
Adrianople  gate,  the  same,  according  to  tradition,  entered  originally  by 
his  conqaering  ancestor,  and  following  his  course  quite  through  the  city 
to  the  seraglio.  The  way  on  both  sides  was  lined  by  a  countless  multi- 
tade  :  men,  women,  and  children,  of  all  ages  and  conditions.  Handsome 
accommodations  were  provided  by  the  ministry  of  foreign  affairs  for 
the  Diplomatic  Corps.    •        •        • 

The  inaugural  hatt  was  read  with  the  usual  solemnities  at  the  Sub- 
lime Porte  on  the  10th,  Sunday  last  An  official  translation  appeared 
in  the  papers  last  evening,  of  which  a  copy  is  inclosed. 

It  will  be  observed  that  the  former  ministry  is  retained,  indicating 
that  for  the  present,  at  least,  public  affairs  will  keep  in  the  accustomed 
channel. 

I  am,  &c., 

HOEACE  MATNARD. 


[Indoraie.] 
[From  the  Daily  Levftnt  Herald  of  September  19, 1876.] 

THE   DiPEBIAL   "HATT." 

The  foUowing  is  the  text  of  the  inangnral  address  of  the  new  Saltan's  reign,  read 
at  the  Porte  on  Sunday  last,  of  which  we  gave  the  chief  points  in  oar  impression  of 
yesterday : 

Mt  Illustrious  Vizier,  Mehbmbt  Rushdi  Pasha  :  My  beloved  brother  Saltan 
Mnrad  Y  having,  by  the  will  of  Providence,  had  sovereign  power  and  the  khalifate 
-withdrawn  from  him,  I  have  ascended  the  throne  of  my  ancestors  in  conformity  with 
the  prescriptions  of  Ottoman  law. 

Considering  yonr  known  experience,  integrity,  and  zeal,  and  yonr  long  acqnaintance 
with  state  affairs,  I  confirm  yon  in  the  post  of  grand  vizier  and  president  of  the  conn- 
oil  of  ministers,  and  I  maintain  all  the  members  of  the  cabinet  and  the  other  state 
fanctionaries  in  their  respective  posts.    In  placing  my  fall  and  entire  confidence  in 
God,  I  firmly  hope  that  all  the  ministers  and  pablic  fanctionaries  of  the  empire  will  aid 
and  co-operate  with  me  in  carrying  my  intentions  into  execntion.    Those  iotentions 
have  exclasivelv  in  view  the  consolidation  and  glory  of  my  empire  and  the  complete 
enjoyment,  by  aU  my  snbjects,  withoat  distinction,  of  freedom,  of  the  benefits  wnich 
resolt  from  pablic  tranqnillity  and  the  good  and  even-handed  administration  of  jastice. 
All  the  world  knows  that  the  present  sitnation  of  the  Ottoman  Empire  is  critical. 
The  mnltifarioas  caases  which  have    broaght  aboat  this    sad  state  of  things  all 
spring  chiefly  from  one  sonrce,  namely,  the  insafficient  and  ineqnitable  execation 
of  the  laws,  based  npon  the  prescriptions  of  the  sheri,  (the  pablic  and  sacred  law,)  as 
also  the  flnctaating  diversity  and  want  of  nniformity  in  the  administration  of  the 
affairs  of  the  conntry.    Irregnlarities  and  illegalities  have  crept  into  the  administration 
for  some  years  past.    Mistrnst  has  taken  possession  of  the  pablic  mind  on  the  sabject 
of  oar  finances,  and  the  failure  of  oar  credit  has  been  the  conseqnence.    The  working 
of  the  tribanals  has  been  defective,  and  they  have  not  sncceeded  in  insnring  the  rights 
of  the  pablic.    Onr  indastry,  commerce,  agncaltare,  and  all  the  elements  which  con- 
tribate  to  the  prosperity  of  a  people  have  lacked  development,  althongh  oar  coantry, 
as  all  the  world  admits  and  recognizes,  is  well  placed  for  the  enjoyment  of  these  ad- 
vanta^.    All  that  has  been  attempted  hitherto  for  the  prosperity  of  the  nation  and 
for  individnal  liberty,  for  the  tranqnillity  and  well-being  of  all  onr  sabjects,  natives  and 
foreigners,  without  exception  ;  all  the  endeavors  hitherto  made  to  accomplish  these 
ends  nave  not  been  crowned  with  success ;  and  this  has  chiefly  arisen  from   frequent 
changes  in  the  administration  and  the  failure  to  follow  out  steadily  a  uniform  system. 
This  general  regrettable  resnit,  in  fine,  is  traceable  to  the  fact  that  the  laws  and  regula- 
tions of  the  country  have  not  been  adhered  to  in  letter  or  in  spirit  in  a  stable  and  per- 
sistent manner. 

The  great  object  to  be  aimed  at  is,  therefore,  to  adopt  measures  for  placing  the  laws 
and  regulations  of  the  country  upon  bases  which  shall  inspire  confidence  in  their  exe- 
cution. For  this  purpose  it  is  indipensable  to  proceed  to  the  establishment  of  a  general 
oonDcil,  or  national  assembly,  (the  original  Turkish  expression  is  medjilias  oumoumiy) 
whose  acts  will  inspire  every  confidence  in  the  nation,  and  will  be  in  harmony  with  the 
customs,  aptitudes,  and  capabilities  of  the  populations  of  the  empire.  The  mission  and 
duty  of  this  council  will  be  to  guarantee,  witnout  exception,  the  faithful  execution  of 
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the  existing  laws  or  of  those  which  sball  be  promnl^ted  in  conformity  with  tbe  pn^- 
visions  of  the  eheri^  in  connection  with  the  real  and  legitimate  wants  of  the  oocrnm 
and  its  inhabitants,  as  also  to  control  the  equilibrium  of  the  revenue  and  expenditures 
of  the  empire. 

The  council  of  ministers  is  called  upon  to  devote  itself  to  a  thorough  oonsideratios 
of  this  important  question,  and  to  submit  to  me  the  result  of  its  deliberations. 

Another  impediment  to  tbe  good  execution  of  the  laws  and  regulations  has  arisen 
out  of  the  facility  with  which  public  functions  are  often  confided  to  incompetent 
hands,  and  from  the  fact  of  public  servants  and  employes  being  subject  to  frequent 
changes,  unjustified  on  legitimate  grounds,  which  entails  very  serious  inconvenience 
upon  the  state  and  the  transaction  of  public  affairs.  Henceforward  every  public  func- 
tion and  employment  will  constitute  a  special  career.  To  employ  in  the  service  of  the 
state  capable  and  competent  persons ;  not  to  allow  of  any  dismissal  or  transfer  without 
valid  cause ;  to  establish  ministerial  responsibility,  as  well  as  the  graduated  responsi- 
bility  of  all  public  functionaries  of  every  rank,  each  in  what  concerns  his  own  duties: 
this  is  the  invariable  rule  which  it  is  advisable  to  adopt. 

The  material  and  moral  progress  which  all  the  world  is  at  one  in  aoknowled^n^  in 
European  nations  has  been  accomplished,  thanks  to  the  diffusion  of  public  instruction, 
science,  and  the  fine  arts.  Now  as  my  subjects  of  all  classes  have,  I  am  happy  to 
declare,  by  their  intelligence  and  natural  capacity,  special  aptitudes  for  progress,  and 
as  the  propagation  of  education  constitutes  in  my  eyes  a  pressing  and  vital  questioiL, 
you  will  consider  without  delay  the  best  means  of  insuring  this  important  result,  bj 
raising  the  aggregate  amount  allotted  to  public  instruction  in  the  budget  in  a  sufficient 
proportion  and  as  far  as  possible. 

Moreover,  immediate  reform  must  be  effected  in  the  provinces — administxative, 
financial,  and  judicial  reform— in  order  to  create  throughout  the  provinces  a  really 
normal  state  of  things,  and  one  in  conformity  with  the  bases  adopted  for  the  central 
organization. 

To  tbe  disturbances  which  broke  out  last  year  in  the  Herzegovina  and  Bosnia,  at  the 
instigation  of  evil-intentioned  people,  the  rebellion  of  Servia  has  been  since  super- 
added. Considering  that  the  blood  spilt  on  one  side  and  the  other  is  that  of  sons  of  a 
common  country,  I  am  profoundly  afflicted  at  the  continuation  of  this  state  of  things. 
It  behooves  you,  therefore,  to  take  the  most  effectual  measures  for  putting  an  end  to 
so  deplorable  a  situation. 

I  confirm  all  the  treaties  concluded  with  friendly  powers.  While  maintaining  tiieir 
faithful  execution,  you  will  endeavor  to  draw  still  closer  the  amicable  relations  which 
we  entertain  with  these  powers. 

Such  are,  in  substance,  my  wishes,  such  my  intentions!  May  the  Almighty  deign 
to  crown  our  efforts  with  success ! 

Given  on  Sunday,  the  23d  day  of  the  month  of  Shaban,  1293,  (September  10, 1876.) 


No.  313. 


Mr,  Schuyler  to  Mr.  Campbell, 

No.  13.]  United  States  Consulate-General, 

Constantinople,  September  28,  1876.    (Received  October  21.) 
Sir  :  I  have  the  honor  to  iuclose  you  an  interesting  and  valuable 
paper  on  the  productions  and  trade  of  the  district  of  Philippopolis, 
prepared,  at  my  request,  by  Mr.  John  E.  Gueshoflf,  of  Philippopolis. 
I  have,  &c., 

EUGENE  SGHUrLEE. 


[Inclosare.] 

Notes  on  the  producHon  and  trade  of  the  district  of  Philippopolis. 

The  cattle-rearing  Balkan  on  the  north,  and  the  vine-clad,  timber-prodncing  Rhodope 
on  the  southeast ;  a  fertile  arable  plain  stretching  between  them,  and  the  river  Maritz« 
bathing  this  plain — snch  are  the  natural  features  which  condition  the  prodnctioD  and 
exchange  of  wealth  in  the  district  of  Philippopolis.  This  district,  with  its  950  towns 
and  viUages,  and  600,000  inhabitants,  was  justly  considered,  before  the  terrible  devasta- 
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'idon  recently  wroaght  in  it,  as  one  of  the  most  prosperous  Turkish  provinoes.  It  may 
T>e  interesting,  therefore,  to  inqaire  in  what  did  this  relative  prosperity  consist,  and 
atlso  bow  far  nature's  houuty  and  man's  industry  in  this  district  are  favored  or  impeded 
't>y  the  political  system  and  administrative  traditions  under  which  they  are  placed. 

I.—FOOD-PHODUCTS  AND  RAW  MATERIAU9. 

It  would  be  trite  to  remark  that  agriculture,  the  staple  industry  of  Turkey,  is  still 
in  its  infancy.    What  is  more  useful  to  be  i^oticed  is  that  no  progress  in  this  direction 
is  possible,  so  long  as  the  institutions  and  the  social  habits  now  paramount  in  Turkey 
continue  to  exist.    An  Austrian  traveler,  Baron  Berg,  has  recently  recorded  his  aston- 
ishment at  the  difference  he  witnessed  in  the  Turkish  empire,  between  the  right  and 
left  banks  of  the  Danube.    While  vassal  Rouoaauia  has  adopted  almost  all  the  modem 
ai;ricnltural  implements,  Suzerain  Turkey  still  clings  to  methods  immortalized  in  the 
Oeorgies.    The  greater  number  of  large  estates  in  Koumania  may  to  a  certain  extent 
explain  her  advance  in  this  respect ;  but  their  comparative  rarity  in  Turkey  is  not  the 
only  reason  of  the  backwardness  of  Turkish  agriculture.    The  unjust  assessment  of 
taxes,  and  the  still  more  extortionate  methods  of  collecting  them ;  the  system  of  farm- 
ing the  tithes,  with  the  consequent  delays  in  gathering  in  the  crops;  the  ridiculous 
parceling  of  land  enforced  by  the  law  on  the  tapouj  (title-deeds;)  the  insecurity  of  life- 
and  property  which  deters  educated  people  from  applying  themselves  to  agricultural 
parsuits  on  a  large  scale ;  all  these  causes  co-operate  to  keep  the  agricultural  industry 
of  Turkey  in  that  primitive  condition  from  which  it  will  never  emerge  so  long  as 
Turkish  administration  proceeds  on  the  principle  of  periodically  slaying  the  hen  that 
lays  her  the  golden  eggs.    In  other  countries,  despotic  governments  ruling  over  prim- 
itive peoples  have  deemed  it  their  justification  and  their  duty  to  initiate  themselves 
an  instruction  and  a  series  of  institutions  which  might  favor  the  advance  of  a^icul- 
tnre  ;  in  Turkey  not  only  is  there  no  help  from  the  government,  but  private  initiative, 
instead  of  being  encouraged,  meets  with  obstacles  which,  in  manv  cases,  are  well-nigh 
insurmountable.    The  difficulties  raised  by  custom-house  officials  on  the  importation 
of  agricultural  instruments,  have  (teterred  many  an  advanced  agriculturist  from  those 
scientific  processes  which  have  done  so  much  for  the  progress  of  agriculture  in  other 
countries:  two  or  three  young  Bulgarians  from  the  district  of  Philippopolis,  who  have 
finished  their  agricoltnral  education  in  Germany,  have  not  only  found  no  encourage- 
uieot  from  the  government,  but  have  even  been  persecuted  in  connection  with  the  re- 
cent events;  while  an  agricultural  society  formed  at  Peroushtitza  with  the  object  of 
establishing,  as  soon  as  the  required  capital  was  found,  a  school  for  theoretical  and 
practical  inHtmction  in  agriculture,  has  snared  the  fortunes  of  the  ill-fated  town  where 
It  had  originated. 

•What  has  been  said  of  agriculture  may  with  equal  justice  be  applied  to  cattle-breed- 
ing and  silk-worm  rearing.    As  regards  the  mining  industry,  though  considerable  min-  • 
eral  wealth  exists  in  some  mountainous  parts  of  the  province,  the  law  on  the  working 
of  mines  has  operated  so  well  that  not  a  single  mine  exists  in  the  district  of  Philip- 
popolis. 

What  this  district  is  capable  of  producing  under  more  favorable  conditions  mav  be 
gathered  from  its  present  production  of  food-produce  and  raw  materials.  The  follow- 
ing figures  have  no  pretensions  to  accuracy,  as  no  official  statistical  returns  on  these 
matters  exist  in  Turkey,  and  the  few  that  exist  on  the  population,  &c.,  are  made  to 
mislead  rather  than  instruct.  Under  these  circumstances  it  is  impossible  to  get  anv- 
thing  like  exact  figures ;  those  that  appear  below,  founded  on  private  inquiries,  are  only 
approximative,  and  are  given  merely  with  the  object  of  showing  the  relative  import- 
ance of  the  various  articles  of  produce  in  the  district  of  Phillippopolis. 

CereaU  and  grains. — In  a  year  of  good  average  crop,  after  deduction  of  the  seed  and 
the  quantity  necessary  for  local  consumption,  the  surplus  available  for  exportation 
may  be  estimated  at — 
100  to  125,000  quarters  of  hard  wheat,  (bl4s  dures.) 
275  to  300,000  quarters  of  soft  wheat,  (bl^s  tendres.) 
125  to  150,000  quarters  of  Indian  corn. 
70  to  80,000  quarters  of  rye. 
20  to  30,000  quarters  of  barley. 
10  to  15,000  quarters  of  oats. 

30  to  40,000  quarters  of  French  beans,  millet,  sesame,  linseed,  4&c. 
The  total  value  of  all  these  grains  may  be  put  down  at  800,000  pounds  Turkish,  (11 
Turkish  pounds  equal  10  pounds  sterling.) 

Aniseed. — ^The  average  annual  quantity  exported  is  estimated  at  1,000  tons,  of  the 
value  of  20,000  pounds  Turkish. 

Bice.— The  annual  production  may  be  computed  at  6,000  to  7,000  tons,  representing  a 
value  of  100,000  pounds  Turkish,  one-third  of  which  is  consumed  in  the  Vilaet  of 
Adrianople,  and  the  rest  is  exported.  The  tithe  of  the  rice  is  sent  in  kind  to  Constan- 
tinople lor  the  use  of  the  troops. 


Digitized  by  VjOOQIC 


588  FOREIGN   RELATIONS. 

Lamb-akins  and  kid-8kin8,  salted.— The  quantity  anoaally  exported  is  estimated  ftt 
200,000  lamb-skins  and  50,000  kid-skins,  valued  at  50,000  ponnds  Turkish. 

Cocoons. — ^Previously  to  the  disease  of  the  silk-worms,  the  annual  prodaction  wa* 
superior  to  25,000  okes.  At  present  it  is  not  more  than  40,000  to  60,000  okes,  (an  okc 
2f  pounds  avoirdupois,)  of  the  value  of  6,000  pounds  Turkish.  The  two  principal  cen- 
ters of  production  are  the  towns  of  Staniroaka  and  Peroushtitza.  The  dried  oocoow 
are  exported  for  France,  while  the  rejects  are  spun  out  and  the  silk  obtained  is  sold  £or 
local  consumption. 

Wool,— The  annual  production  must  be  superior  to  100,000  okes,  but  only  one-tenth 
of  it,  which  may  be  valued  at  10,000  pounds  Turkish,  is  exported,  the  rest  beioj^  nsed 
for  the  manufacture  of  ahb€is^  shavaks,  and  ghaitan. 

Tohacoo.—The  quantity  annually  exported  may  be  calculated  at  750,000  okes,  but  as 
the  quality  is  low  its  value  is  not  superior  to  40,000  pounds  Turkish. 

CoWf  ox,  and  buffalo  hides. — ^The  surplusover  the  local  needs  available  for  export  may 
be  computed  at  15,000  hides,  representing  a  value  15,000  pounds  Turkish. 

Cattle. — ^The  annual  export  for  Constantinople  is  estimated  at  100,000  to  120,000,  and 
6,000  to  8.000  cows  and  oxen,  of  the  aggregate  value  of  70,000  pounds  Turkish.  The 
number  or  sheep  given  is  exclusive  of  the  400,000  sheep  which  are  annually  brought 
down  from  the  Yilaet  of  Sophia  and  driven  through  the  district  of  Philippopolis  for 
Constantinople. 

Buffalo-hornSf  honeSf  rags,  fc. — ^Value  of  annual  export  5,000  pounds  Turkish. 

n. — INDUSTRIAL  PRODUCTS. 

Sadder  still  than  the  state  of  agriculture  in  the  district  of  Philippopolis  is  the  con- 
dition of  industry.  Forty  years  ago  the  manufacture  of  the  coarse  woolen  clothe 
called  dbJHiSy  and  of  the  woolen  braid  called  ghditauy  as  well  as  the  prodaction  of  ready- 
made  clothes,  had  attained  an  importance  which  marked  out  this  district  as  one  of  tibe 
most  industrial  provinces  of  European  Turkey.  Since  the  Crimean  war,  however,  the 
spurious  refinement  which  has  produced  the  change  in  costume,  and  the  light  duties 
levied  by  the  Turkish  fisc  on  foreign  goods — a  policy  by  which  Turkey  has  sought  to 
win  the  support  of  the  western  European  powers — have  gradually  diminished  the  pro- 
duction of  these  staple  articles.  If  no  measures  are  taken  betimes  for  the  protection 
and  encouragement  of  native  industry,  the  observer  who  attentively  follows  its  declining 
fortunes  in  this  part  of  the  country  can  foresee  a  not  very  distant  time  when  it  will 
virtually  be  reduced  to  nil. 

The  little  industury  that  remains  is  almost  equally  divided  between  the  inhabitants 
of  the  two  mountain  ranges  that  encircle  the  district  of  Philippopolis.  While  the  Bal- 
kan almost  completely  monopolizes  the  production  of  otto  of  roses,  shayaks,  woolen 
socks,  and  ghaltan,  the  Rhodope  produces  the  no  less  important  articles  of  the  a^6««, 
timber,  wine,  rakee,  &c.  The  value  of  the  products  of  the  last  mountain  is  superior 
to  that  of  the  Balkan  products ;  but  then  the  Balkan  possesses  the  only  two  progress- 
ive branches  of  industry,  the  production  of  otto  of  roses  and  the  manufacture  of 
shayaks. 

Otto  of  roses. — Luxurious  Babylon  is  the  first  people  mentioned  by  history  as  having 
practiced,  by  a  process  unknown  to  Greeks  or  Romans,  the  extraction  of  the  fraj^rant 
essence  of  the  rose.  Dear,  down  to  the  present  day,  is  this  essence  to  the  southern 
Asiatic.  The  large  quantity  produced  at  Gazeepoor,  on  the  Ganges,  is  entirely  con- 
sumed in  Asia.  Persia  produces  rose-water,  but  no  otto  ;  as  regards  Egypt,  its  pro- 
duction is  scarcely  equal  to  the  demand  of  its  market.  While,  therefore,  all  the  otto 
and  rose-water  produced  in  India,  Pereia,  and  Egypt  are  consumed  in  the  East,  the 
large  quantity  of  otto  required  by  the  European  and  American  perfumers  is  supplied 
by  the  district  of  Philippopolis.  The  whole  of  the  hilly  northern  parts  of  this  di-^trict, 
from  Zaghra  to  Aorat-Alan,  is  studded  with  rose-fields,  the  greatest  number  of  which 
are  found  around  Kazanlyk.  The  impassable  Moltke  himself  was  fired  with  enthusiasm 
at  the  view  of  the  Kazanlyk  basin.  In  his  Tramls  in  Turkey  he  calls  it  **  the  Kasbmeer 
of  Europe,  the  Turkish  Gullistan,  the  land  of  roses."* 

The  beauty  of  this  valley  will  be  best  understood  from  the  fact  that  out  of  the 
350,000  meticals  (6  meticals  =  1  ounce  avoirdupois)  which  constitute  the  average  an- 
nual yield  of  otto,  and  which  represent  a  value  of  60,000  pounds  Turkish,  more  than  half 
is  produced  by  it.  The  area  required  for  this  production  may  be  imagined  when  it  is 
known  that  3,200  ounces  of  rose-petals  produce  10  ounces  of  otto. 

The  variety  of  rose  cultivated  for  this  purpose  {Rosa  damascena^  sempervirens,  and 
moschata)  thrives  best  on  sandy,  sunny  ridges.  The  planting  of  the  rose-trees  takes 
place  in  the  spring  or  autumn,  and  the  crop  is  ready  in  May  or  beginning  of  June.  As 
a  rule,  every  peasant  in  the  otto-producing  district  is  more  or  less  of  a  rose-cultivator, 
and  he  is  generally  distiller  too,  unless  he  chooses  to  sell  his  roses  to^the  larjce  pn>- 

*  Quoted  by  F.  Kanitz  in  the  Oesterreichische  MonatschHft  fUr  den  Oi'ient  for  I5th  May» 
1875.    Some  of  the  above  details  are  taken  from  Herr  Kanitz's  essay. 
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clacers  at  the  price  of  30  to  60  paras  per  oke,  (id.  to  Id,  per  pound.)  The  distilling  has 
t>o  go  through  two  processes:  first,  the  rose-petals  with  pure  fountain-water  are  put 
into  the  retort  and  distilled ;  then  the  liquid  thus  obtained  is  mixed  with  the  petals 
^vrbich  have  undergone  the  first  diHtillation  ;  the  mixture  is  distilled  in  a  water-bath, 
sjkud  pure  rof-e-water  is  obtained.  This  rose-water  is  collected  in  medium.-sized  glass 
lK>ttles  and  allowed  to  cool  down.  During  the  cooling  process  the  otto  contained  in 
-fche  rose-water,  being  of  a  lighter  specific  gravity,  rises  to  the  necks  of  the  bottles, 
froni  where  it  is  taken  out  by  means  of  a  funnel-shaped  spoon  and  poured  into  small 
:fi.agons.  The  quality  of  otto  thus  obtained  depends  entirely  upon  the  soil  on  which 
'the  roses  were  grown,  and  on  the  weather  they  had  experienced.  Moderately  dry  and 
annny  weather  is  generally  most  favorable  for  the  quality  of  the  otto,  which  if  obtained 
Id  billy  parts  of  the  district  is  much  stronger  than  if  produced  in  the  plain. 

Good  qualities,  however,  are  seldom  sent  pure  into  the  western  markets.  Exporters 
complain  that  the  perfumers  in  the  west  never  pay  the  price  of  the  best  quality  if  it  is 
offered  to  them  unmixed.  For  this  reason  superior  qualities  are  generally  mixed  with 
inferior,  while  l>otli  are  often  adulterated  with  the  admixture  of  oil  of  geranium.  The 
morality  of  the  exporter  is  the  only  guarantee  for  the  parity  of  the  otto.  The  best- 
known  exporters  are  Messrs.  Pappazoglu  Brothers,  (a  Bulgarian  firm  who  are  both  dis- 
tillers and  exporters,  and  who  among  other  distinctions  have  recently  obtained  a  medal 
of  the  Philadelphia  Exhibition,)  Thmsen  &  Co.,  Holstein  &,  Co.,  C.  Christufiet,  £.  Col- 
las^  and  two  or  three  minor  Bulgarian  firms. 

In  consequence  of  the  exceptional  circumstances  of  this  year,  and  of  the  destruction 
of  three  or  four  places,  (Klissoura,  Novo  Sels,  &c.,)  which  were  among  the  largest  pro- 
ducers of  otto,  this  year's  yield  will  not  be  more  than  half  the  average.  The  present 
prices  of  the  producers  range  from  16  to  20  piasters  per  metical,  (159.  to  19«.  per  ounce.) 
Shayaks. — The  production  of  shayak*  (woolen  cloth)  is  a  household  industry  of  many 
a  Balgarian  village  at  the  foot  of  the  Balkan,  more  especially  of  Kalofer,  Sopot.  Car- 
lovo,  and  Aoratalan.  Both  the  spinning  and  weaving  are  done  by  hand.  As  the  so- 
called  European  costume  is  finding  more  and  more  favor  every  day  with  the  men  of 
Torkev,  and  the  ahayaks  are  worn  by  all  classes  who  adopt  that  costume,  it  may  be 
said  that  their  manufacture,  after  the  production  of  the  otto,  is  the  only  promising 
branch  of  industry  in  the  district  of  Philippopolis.  As  yet,  however,  the  value  of 
shayaks  exported  every  year  for  various  parts  of  European  Turkey  cannot  be  estimated 
at  more  than  20,000  pounds  Turkish. 

Ghditany  {woolen  hraid») — This  industry  occupies  a  good  many  hands  at  Calofer,  Car- 
lovo.  and  Sopot.  The  spinning  of  the  yarn  is  done  by  hand,  while  the  manufacture  of 
the  braid  itself  is  carried  on  by  means  of  a  sort  of  primitive  machinery,  to  the  work- 
ing of  which  the  rapid  streams  of  the  above-mentioned  places  are  very  favorable.  As 
this  braid  is  used  for  garnishing  old-fashioned  Turkish  and  other  eastern  costumes,  its 
manufacture  is  declinmg.  The  value  of  the  annual  production,  of  late  years,  may  be 
estimated  at  from  60,000  to  70,000  pounds  Turkish. 

The  manufSacture  of  woolen  socks,  another  domestic  industry  of  Aoratalan  and  some 
other  pla^^,  produces  an  annual  exportable  value  of  some  8,000  pounds  Turkish. 

AhbaSf  (coarse  tooolen  cloths.) — Just  as  the  manufacture  of  shayaks  and  woolen  socks 
constitutes  the  household  industry  of  the  Balkan  villages,  so  the  production  of  (Ufbas 
forms  the  domestic  occupation  of  the  Rhodope  mountaineers.  The  spinning  and 
weaving  are  done  by  the  women,  especially  in  the  winter  months.  The  cloths  when 
ready  are  sold  by  the  men  to  the  merchants  of  Philippopolis,  who  either  export  them 
or  furnish  them  to  the  government  for  the  use  of  the  troops.  The  annual  production 
is  estimated  at  100,000  pieces,  (of  14  yards  each,)  three-fourths  of  which  are  exported 
in  pieces  and  the  rest  in  ready-made  clothes,  which  are  manufactured  in  the  town  of 
Philippopolis.  The  value  of  all  the  abbas  exported  may  be  compute  at  80,000  pounds 
Turkish. 

Timber. — The  annual  production  of  deal  boards  and  beams  at  Bellova,  Batak,  Pestera, 
Kritchin,  &c.,  is  generally  estimated  at  200,000  to  300,000  cubic  metres,  whose  value 
may  be  put  down  at  100,000  pounds  Turkish.  All  this  timber  used  formerly  to  be 
transported  by  rafts  down  the  river  Maritza  to  Adrianople  and  Enos,  from  where  it 
was  shipped  for  Greece  and  Smyrna.  From  this  latter  port  a  considerable  quantity  of 
thm  boards  called  bitchmes  is  also  exported  for  the  manufacture  of  the  deal  boxes  in 
which  the  raisins  and  figs  are  exported.  The  total  destruction  of  Batak  will  diminish 
this  year  the  production  of  timber  to  a  considerable  extent.  There  is,  however,  another 
and  far  more  serious  danger  threatening  the  future  of  the  timber  industry,  and  that 
is  the  indiscriminate  cutting  down  of  the  woods.  The  unwise  concession  to  Baron 
Hirscb  of  the  Bellova  forests  will  not  tend  to  diminish  this  danger. 

Wine  and  rakes. — ^The  principal  wine-growing  centers  in  the  district  of  Philippopoli 
are  Stanimaka,  Peroushtitza,  and  Vetreu.  The  wine  they  produce  suffers  very  much 
from  the  primitive  method  used  in  its  manufacture.  As  it  remains  exposed  to  the  air 
during  the  fermentation  it  is  very  liable  to  deteriorate,  and  for  this  reason,  not  being 
able  to  bear  a  sea-voyage,  it  is  consumed  exclusively  in  the  interior  of  European  Tur- 
key, especially  in  the  villaet  of  Sophia.    The  spirituous  liquor  called  rakee  (or  mas- 
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tich)  is  obtained  by  distillation  from  tbe  skins  of  napes  after  the  last  preaBtns.  Ti 
the  liquid  thus  obtained  anise-seed  and  mastic  are  added,  and  a  second  distillation  takM 
place,  when  pnre  rakee  passes  over.  Of  late  they  haye  began  to  manofacture  rain 
nt»m  Russian  and  Austrian  spirits,  which  being  mixed  with  the  necessary  qaan-tity  d 
anise-seed  and  mastic  are  distilled  and  yield  a  liquor  which  is  inferior  to  the  ^enuiui 
mkee,  but  still  good  enough  for  vulgar  tipplers.  The  average  annual  export  o£  w^ 
is  estimated  at  2,000,000  gallons,  and  rakee  at  700,000,  representing  an  aggregate  T^a^ 
of  100,000  pounds  Turkish. 

Tanned  goat-skins  {8ahUan8)and  sheep-skins,  (meshins. ) — This  industry,  formerly  one  of  tbi 
most  flourishing  in  this  part  of  the  country,  may  be  said  to  be  equally  distributed  ovs 
the  whole  district — Hasskeny,  Thirpan,  Zaghra,  Otlonk-Keny,  Pazardjik,  Peabtera,  &t 
It  is  now  rapidly  declining,  as  the  Vienna  market,  the  only  customer,  is  supplied  froa 
other  sources.    The  annual  export  is  valued  now  at  20,000  pounds  Turkish. 

ni.— EXPORTS  AND  IMPORTS. 

The  following  table,  showing  the  nature  of  the  trade  carried  on  by  the  district  d 
Philippopoli  with  different  states  of  Europe  and  America,  is  arranged  acoordinj^  to  tbi? 
importance  of  the  exchanges.  Any  attempt  at  giving  the  value  of  theee  exchanges 
would  be  futile.  The  total  value  of  the  imports  may  oe  roughly  estimated  at  5O0,0C»i 
pounds  TurkiHh.  As  regards  the  exports,  their  value,  as  seen  above,  will  be  triple  thai 
amount.  Out  of  the  balance  of  100,000  pounds  Turkish  the  district  of  Philippopoli 
pays  some  500,000  pounds  Turkish  for  taxes,  (exclusive  of  the  tithes,  which  are  paid  is 
kind,)  while  a  good  part  of  the  remainder  goes  to  satisfy  the  rapacity  of  tithe-coUect- 
ors,  officials,  zapties,  &c.  It  may  be  right  to  remark,  in  connection  with  the  im- 
ports, that  the  greater  part  of  them  are  not  effected  direct  from  the  respective  states^ 
but  take  place  through  Constantinople.  Half  of  the  total  of  imported  goods  for  th« 
district  of  Philippopofis  is  sold  at  the  great  fair  of  Ouzonn^jova,  which  is  held  everj 
year,  in  tbe  last  week  in  September.  As  regards  the  transport  of  the  goods,  it  is  nov 
completely  monopolized,  except  for  live  stock,  by  the  railway,  especially  the  Pazan^'ik- 
Dede^ghatz  line.  The  once  flourishing  industries  of  raft  transport  by  the  river  Bfaritza 
down  to  Enos  (for  exports)  and  of  wagon  transport  to  Rodosto  (for  exports  and  im- 
ports) are  now  entirely  things  of  the  past. 

THE  DISTRICT  OP  PHILIPPOPOLI8. 

Imparts  from  ^awce.— Sugar,  coffee,  stearick,  candles,  leather,  colored  skins  of  Paris, 
glass  panes,  drysaltery,  drugs,  foshionable  articles,  drinks,  perfdmes. 

England,^Coitou  yarn,  cotton  goods,  Bradford  woolen  goods,  earthenware,  sngar, 
copper,  tin,  steel,  indigo,  cochineal,  carpets. 

Austria. — Fez,  (Turkish  caps,)  woolen  stuffs,  cheap  ornaments,  glass,  paper,  matches, 
arms,  spirits,  drugs,  indigo,  artificial  wax,  ready-made  clothes. 

European  and  Asiatic  IVrX^.— Cotton  and  silk  stuffs,  (Damascus,)  woolen  socks, 
(Drama,)  ropes,  (Vrania,)  sacks  and  carpets,  (Giorgiul,)  woolen  covers,  ( Bosaia,)  colored 
wool.  (Sophia,)  soap,  (Crete,)  strings,  (Trebizonde,)  carpets,  (Pirot,)  olive  oil,  (Crete 
and  Metelene.)  towels,  (Broussa,)  iron,  (Samakoro,)  cutlery  and  wood  vessels,  (Gabrovo,) 
*  socks,  (Rodosto.)  raisins  and  tigs,  (Smyrna,)  salt,  (Asia  Minor,)  salted  fish,  (coasts  of 
Ronmelia  and  Asia  Minor.) 

Germany. — Woolen  cloths,  hardware,  cutlery,  Nuremberg  goods,  furs. 

Switzerland.— Cotton  stuffs,  (printaniers,)yasma8,  (head  handkerchief,)  handkerchiefs, 
watches. 

Greece. — Cotton  yam,  leather. 

America. — Petroleum,  coffee,  (Rio,)  dyeing-wood. 

/teZy.— Glass  beads,  white  lead. 

Russia. — Caviare,  locks,  spirits. 

Servia  and  i^umama.— Rock-salt,  (from  Ronmania.) 

EXPORTS  TO  THE  SAME  STATES,  VIZ: 

J?Va/icc.— Wheat,  (hard  and  soft,)  oats,  lamb  and  kid  skins,  cocoons,  otto  of  roses. 
anise-seed,  bones,  horns,  rags. 

England. — Indian  corn,  barley,  otto  of  roses. 

Austria.— Rye,  tanned  sheep  and  goat  skins. 

European  and  Asiatic  TMrfcey.— Anise-seed,  (Bulgaria,)  rice,  (Bulgaria  and  Macetlonia,) 
tobacco,  (Constantinople,)  sheep  and  cattle,  (Constantinople,)  abbas,  (Constantinople. 
Asia  Minor,  Syria,  and  Egypt,)  «^avaA»,  (Constantinople,)  wine  and  rakee,  (viJaef  of 
Sophia,)  tember,  (Adriauople  and  Smyrna.)  gbaitan,  (Constantinople,  Bosnia,  Mace- 
donia, Albinia,  and  Asia  Minor,)  woolen  socks,  (Constantinople.) 

Germany.— Rje^  lamb-skins,  otto  of  roses,  tobacco. 
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Oreeoe, — ^Wheat,  (hard,)  ox  and  buffalo  hides,  timber. 
j^tnerica, — Otto  of  roses. 
Italy. — Wheat,  (bard.) 

JRussia, — ^Tobacco,  ghaitanf  (for  the  Crimean-Tartar  population.) 
Servia  and  Emimania* — Anise-seed,  abbas,  tanned  sheep-skins,  (Roumania,)  ghditan, 
Seirvia.) 


No.  314. 

Aristarchi  Bey  to  Mr,  Fish. 

[Translation.] 

Imperial  Ottoman  Legation, 
Kew  YorJc^  September  29, 1875.    (Received  September  30.) 
SrR :  Among  the  financial  measares  which  the  Sublime  Porte  now  has 
under  consideration   with  a  view  to  improving  the  condition  of  our 
finances  and  gradually  attaining  the  equilibrium  of  oar  badget,  the 
most  important  is  the  increase  of  the  revenues  yielded  by  customs.    We 
ai^  obliged  to  place  this  measure  in  the  front  rank,  because  it  can  be 
carried  out  with  little  delay,  and  becanse  it  is  really  profitable.    It  was 
with  this  object  in  view  that  we  gave  notice  in  1874  *  of  our  desire  for 
the  cessation  of  the  effects  of  our  treaties  with  foreign  nations. 

By  limiting  the  import  duty  on  all  articles  indiscriminately  to  8  per 
cent.,  these  treaties  had  confined  within  too  narrow  limits  revenues 
which  were  susceptible  of  a  sure  increase,  as  had  been  shown  by  expe- 
rience and  the  results  obtained. 

Divers  causes  and  circumstances  over  which  we  had  no  control  Bave 
rendered  our  financial  situation  a  difficult  one.  The  kindly  feeling  of 
statesmen  will  admit  that  it  is  our  right,  as  it  is  our  duty,  to  endeavor 
to  apply  a  remedy. 

The  imperial  government  chiefly  relies  upon  increased  receipts  from 
customs,  and  we  shall  secure  this  favorable  result  by  raising  the  import 
duty  to  20  per  cent. 

This  decision,  which  the  Sublime  Porte  is  constrained  to  adopt,  can- 
not be  interpreted  as  concealing  a  design  to  inaugurate  a  prohibitory  or 
protective  system  of  duties. 

To  suppose  that  we  would  undertake  to  establish  protective  duties  in 
an  indirect  way  for  the  purpose  of  favoring  certain  articles  of  home 
manufacture  at  the  expense  of  manufacturers  of  similar  articles  in  for- 
eign countries,  and  of  thus  getting  competition  exclusively  in  our  own 
favor,  would  be  to  impute  to  usan  idea  which  we  do  not  entertain.  Every 
one  knows  that  our  manufactures  are,  unfortunately,  very  limited,  and 
that  our  productions  could  not  compete  with  those  of  foreign  countries. 
Turkey  being  an  essentially  agricultural  country,  the  activity  of  domes- 
tic production  is  not  exerted  in  manufacturing. 

We  cannot,  moreover,  be  supposed  to  entertain  a  design  of  favoring 
imports  from  any  particular  country,  for  the  new  tariff  will  be  in  all 
respects  uniform,  and  besides,  the  increase  of  duties  will  bear  princi- 
pally upon  our  consumers,  that  is,  upon  the  natives  of  our  country. 
Oar  only  object  is  to  improve  our  financial  situation,  which  demands 
oar  most  earnest  solicitude.  Like  other  countries,  which,  finding  them* 
selves  in  financial  difficulties,  have  been  obliged  to  turn  their  attention 
to  new  fiscal  measures,  particularly  the  increase  of  their  tariff  rates, 
we  find  it  necessary,  in  the  interest  of  our  country,  to  devote  the  great- 

*  Notice  given  in  conformity  with  article  22  of  treaty  of  1862. 
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'est  attention  to  the  amelioration  of  our  finances.  This  is  a  right  whadks. 
the  Washington  Cabinet,  with  its  high  sense  of  equity,  will  not  fail  diij 
to  recognize,  and  it  is  with  a  feeling  of  confidence  in  its  friendly  di^N> 
sition  that  I  hereby  beg  you^  excellency,  by  order  of  my  government,  te 
transmit  to  the  Hon.  Mr.  Maynard,  minister  resident  of  the  United 
States  at  Constantinople,  the  instructions  necessary  to  enable  him  to 
enter  into  negotiations  with  the  Sublime  Porte  for  a  new  treaty  of  com- 
merce. 

The  imperial  government  thinks  that  it  could  easily  come  to  an  nnd^x- 
standing  with  such  special  delegates  or  commissioners  as  might  be  a^ 
pointed  for  the  purpose  in  regard  to  the  manner  of  apportioning  the  daties 
in  question  among  the  various  articles  of  import,  and  it  will  seek  to  reeoa- 
cile,  as  far  as  possible,  the  interests  of  commerce  with  the  exi^ncies  of 
the  treasury. 

Be  pleased  to  accept,  &c., 

G.  D'ARISTARCHI. 


No.  315. 

Mr,  Fish  to  Aristarchi  Bey, 

Department  of  State, 

Washington,  October  4, 1875, 
Sm:  I  have  the  honor  to  acknowledge  the  receipt  of  your  noteof  the29tb 
ultimo,  giving  certain  reasons  why  your  government  desires  a  cessation  of 
th^effects  of  existing  treaties  of  commerce  with  foreign  nations,  of  whicfa 
•  desire  you  had  previously  given  notice  in  your  note  of  15th  January, 
1874 ;  and  in  reply,  I  do  myself  the  honor  to  state  that  the  subject-matter 
of  your  note  will  be  promptly  communicated  to  the  minister  resident  of 
the  United  States  at  Constantinople,  and  that  your  proposition  will  re- 
ceive from  this  Government  that  consideration  which  its  importance  de- 
mands. 

Accept,  &C..  ', 

HAMILTON  FISH. 


No.  316. 
Aristarchi  Bey  to  Mr.  Cadwalader. 
'  [Translation.] 

Imperial  Ottoman  Legation, 
Washington,  June  1, 1876.    (Received  June  1.) 

Sir  :  By  my  note  of  September  29, 1875,  (No.  1661,)  I  had  the  honor  to 
inform  the  Department  of  State  of  the  decision  of  the  Sublime  Poite  to 
raise  the  duties  on  important  articles  to  20  per  cent. 

I  now  beg  leave  to  inform  you  that  the  imperial  government  intends  to 
enforce  this  new  measure  in  three  months  from  May  1,  lb76,  at  the  latest 
It  reserves,  in  its  confident  hope  of  an  understanding  on  this  subject  with 
foreign  powers,  the  adoption,  by  common  consent,  of  a  method  of  appor- 
tioning these  import  duties. 

The  treaties  of  commerce,  as  they  have  been  concluded  with  foreign 
countries,  so  far  from  improving  the  financial  condition  of  the  OttomsJi 
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lESmpire,  have  unfortunately  been  a  serious  obstacle  to  the  introduction  * 
o:f  a  fiscal  system  in  harmony  with  the  indispensable  principle  of  the 
JT^gulation  of  commerce,  which  regulation  is  intimately  connected  with 
t^liatof  the  finances  proper,  as  well  as  with  the  ever-increasing  needs  of 
t3lae  various  services.  In  its  efforts  to  improve  the  finances  of  the  empire 
».x)d  to  establish  the  public  prosperity  on  a  solid  basis,  the  Sublime  Porte 
t:»l:iinks  it  has  reason  to  hope  that  friendly  governments  will  share  its  view^ 
stnd  that  it  may  rely  upon  their  kind  co-operation. 

It  considers  public  prosperity  inseparably  connected  with  private  pros- 
j>erity ;  and,  entertaining  this  view,  it  appeals  to  the  well-known  equity 
a^nd  wisdom  of  the  Washington  Cabinet. 
Please  to  accept,  &c, 

G.  D'AEISTAROHI. 


No.  317. 

Mr,  Fish  to  Arisiarchi  Bey. 

Department  of  State, 

WashingUmj  June  8, 1876. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
1st  instant,  in  which,  referring  to  your  x)revious  note  on  the  subject,  you 
inform  the  Department  that  the  Ottoman  government  has  decided  to 
enforce  the  new  measure  of  raising  the  duties  on  imported  articles  to  20 
per  cent.  '<  in  three  months  from  May  1, 1876,  at  the  latest 

In  reply  to  your  remarks  in  regard  to  the  financial  condition  of  the 
Ottoman  Empire,  and  the  hope  expressed  by  the  Sublime  Porte  that  it 
may  rely  upon  the  kind  cooperation  of  friendly  governments  in  its 
efforts  to  improve  the  finances  of  the  empire,  I  have  to  assure  you  that 
this  Government  sympathizes  most  cordially  with  the  desire  of  the  Porte 
in  this  direction,  and  trusts  that  its  efforts  will  prove  effectual.  In  say- 
ing this,  I  do  not,  however,  wish  to  be  understood  as  expressing  an 
opinion  in  favor  of  the  wisdom  or  policy  of  the  course  which  your  note 
informs  me  it  has  been  decided  to  adopt.  These  are  questions  which 
must  be  reserved  for  consideration  and  discussion. 

In  acknowledging  the  notice  which  your  excellency  has  given  of  thia 
intention  of  the  Ottoman  government  to  establish  a  new  rate  of  import 
duties,  it  may  not  be  improp^r  to  refer  to  the  treaty  of  1830  between 
the  United  States  and  the  Sublime  Porte,  and  to  give  expression  to  the 
expectation  of  the  Government  of  the  United  States  that  no  higher  du- 
ties or  other  imposts  shall  be  required  of  American  merchants  or  on 
articles  imported  from  the  United  States  than  are  required  of  those  of 
the  most  favored  nation,  and  that  all  the  privileges  and  favors  allowed 
to  subjects  or  citizens  of  any  other  state  shall  continue  to  be  extended 
to  American  citizens. 
Accept,  &c., 

HAMILTON  FISH. 
38  F  B 
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EGYPT. 

No.  318. 
Mr.  Beardsley  to  Mr.  Fish. 

No.  364.}  Agency  and  ConsulateGbnebal 

OF  THE  United  States, 
CairOy  Egyj^t^  September  29,  1875.    (Received  November  S.) 

Sir  :  The  military  moveineDts  on  the  frontiers  of  Abyssinia  bave  ot 
late  excited  considerable  interest  in  Egypt,  and  have  been  the  subj^ 
of  comment  in  some  of  the  European  journals. 

The  permanent  occupation  of  the  province  of  JBogos  by  the  Egyptian 
government  three  years  ago,  as  reported  in  my  dispatches  nambered  9 
and  19,  of  the  Ist  of  August  and  the  16th  of  October,  1872,  and  the 
acquisition  of  Zeilah,  on  the  RecJ  Sea,  in  July  last,  as  reported  iu  my 
dispatch  No.  337,  of  the  17th  July,  1875,  appears  to  have  aroused  Prince 
John,  King  of  Abyssinia,  to  oft'ensive  operations,  and  to  have  awakened 
in  him  the  same  ambitious  dream  of  territorial  conquest  which  inspired 
King  Theodore  and  contributed  to  his  final  destruction. 

During  the  past  summer  Prince  John  has  occupied  himself  in  leath- 
ering his  forces  near  the  northern  frontier  of  Abyssinia.  Carly  in 
August  he  crossed  the  frontier  of  Abyssinia  proper  and  entered  the 
province  of  Hamasen.  Hamasen  was  ruled  by  a  petty  prince,  semi- 
independent,  who,  at  the  approach  of  King  John,  tied  to  Moasowah, 
and  claimed  the  protection  of  the  Egyptian  government.  A  Swedish 
Christian  mission,  long  established  in  the  interior,  also  fled  to  Massowah 
for  protection. 

The  King's  forces  pitched  their  camp  at  a  distance  of  eight  hoars^ 
march  north  of  the  Abyssinian  frontier  and  sixteen  hours  march  from 
Massowah,  where  at  latest  information  they  were  still  encamped.  Their 
number  is  said  to  be  30,000,  but  a  considerable  part  of  their  number  is 
probably  composed  of  camp-followers,  a  prominent  feature  of  all  Abys- 
sinian and  Central  African  armies.  They  ^re  commanded  by  an  En- 
glishman of  the  name  of  Kirkham,  who  remained  in  Abyssinia  after  the 
departure  of  the  English  army.  Bis  official  relations  with  the  King  of 
Abyssinia  are  mentioned  in  my  dispatch  No.  19,  above  referred  to.  The 
general  object  of  this  warlike  expedition  appears  to  be,  aside  from 
plunder,  to  reconquer  the  province  of  Hamasen,  as  well  as  Bogas,  if 
possible,  and  to  extend  ^he  frontier  of  Abyssinia  to  the  sea. 

At  the  approach  of  the  Abyssinian  forces  the  Egyptian  frontier  was 
defended  by  but  a  small  contingent  of  men,  and  considerable  apprehen- 
sion was  entertained  for  the  safety  of  Massowah. 

The  military  department  of  Massowah  is  under  the  command  of 
Munsinger  Pacha,  who  has  lived  in  that  neighborhood  for  many  years. 
He  is  a  Swiss,  and  filled  the  post  at  one  time  of  English  vice-consnl  at 
Massowah.  Later  he  entered  the  Egyptian  service,  and  for  several 
years  was  governor  of  that  province.  Several  battalions  of  troops  have 
been  sent  from  Suez  to  re  enforce  Munsinger  on  the  frontier,  and  an 
Egyptian  frigate  has  been  dispatched  to  Massowah. 

Colonel  Long,  an  American  officer,  and  Colonel  Arendruple,  a  Swede, 
have  been  sent  to  the  scene  of  action  to  cooperate  with  Munsinger. 
Colonel  Long  left  Suez  about  ten  days  ago  with  a  contingent  of  troops 
and  with  sealed  orders. 

Munsinger  has  received  orders  to  communicate  with  King  John  by 
letter,  requesting  him  to  withdraw  immediately  into  his  own  territory. 
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La  default  of  a  favorable  answer  from  the  King,  Mansinger  is  ordered 
:o  attack  the  Abyssiuian  forces  at  once  aud  drive  them  beyond  the 
^oatheru  borders  of  the  pTOvinceof  Hamasen,  but  to  proceed  no  further. 
Advices  from  Massowah  are  now  looked  for  with  interest. 
I  am.  &c., 

•  R.  BEARDSLEY. 


No.  319. 


Mr,  Beardsley  to  Mr.  Fish. 

ijJTo.  366.]  Agency  and  Consulate-General 

OF  THE  United  States, 
Cairo,  Egypt,  October  2, 1875.  (Received  November  8.) 
Sir  :  I  have  the  honor  to  transmit  herewith  inclosed  a  decree  of  his 
bighness  the  Khedive  relative  to  the  new  codes  of  laws  which  have  been 
adopted  for  the  use  of  the  new  judicial  tribunals.  By  virtue  of  this  de- 
cree the  new  codes  will  be  applied  in  all  the  Egyptian  tribunals  on  and 
after  the  18th  of  the  present  month. 

This  application  of  the  new  codes  in  all  the  tribunals  of  Egypt,  as 
^ell  as  in  the  new  tribunals,  is  a  fact  worthy  of  attention,  and  marks  an 
important  step  in  advance  in  the  judicial  progress  of  this  country.  A 
fixed  and  determined  code  of  laws  has  long  been  the  great  need  of  the 
East,  and  perhaps  in  no  part  of  the  East  has  that  need  been  felt  more 
than  in  Egypt,  where  the  commercial  spirit  has  been  so  wrongfully  de- 
veloped during  the  past  half  century,  and  where  the  relations  between 
foreigners  and  natives  are  so  constant  and  intimate. 

The  laws  as  administrated  by  the  local  courts  are  generally  gleaned 
from  imperfect  and  obsolete  codes,  from  the  dogmas  of  the  Khoran,  and 
from  local  customs  and  precedents. 

It  is  not  difficult  to  find  a  law,  creed,  or  precedent  for  any  desired  de- 
cision, and  he  who  resorts  to  the  local  courts  for  redress,  trusting  to 
even-handed  justice  for  a  vindication  of  his  rights,  is  likely  to  emerge 
from  conrt  with  anything  but  exalted  ideas  of  oriental  justice. 

The  system  and  the  uncertainty  of  the  laws  is  as  much  to  blame  as 
the  dishonesty  of  the  judicial  authorities,  and  it  is  hoped  that  the  adop- 
tion of  the  new  codes  may  work  a  speedy  aud  effectual  change  for  the 
better. 

Yours,  &c, 

R.  BEARDSLEY. 


[Inclosare.] 


Khedivial  decree,  addressed  to  the  minister  of  justice  the  16  Chdban  1292 — September  16, 1875. 

CoDsiderlDg  that  the  progress  of  a  country  finds  its  most  powerful  stimulas  in  the 
codified  and  published  laws ;  that  the  laws  thus  promulgated  offer  a  serious  guarantee 
to  legitimate  interests,  assure  the  repression  of  culpable  acts,  and  favor  the  general 
development  and  prosperity ;  considering  that,  inspired  by  the  social  wants  of  the 
period,  by  the  sentiments  which  animate  us  to  promote  the  general  welfare  and  ex- 
tend civilization,  we  have  succeeded,  by  the  grace  of  Grod,  in  establishing  the  laws 
which  form  the  object  of  the  following  codes :  The  civil  code,  the  commercial  code,  the 
maritime  commercial  code,  civil  and  commercial  code  of  procedure,  penal  code,  and 
the  code  of  criminal  instruction. 

We  have  sanctioned,  and  we  hereby  sanction,  the  said  codes, which  we  declare  execu- 
tory in  all  the  Egyptian  territory,  before  all  the  tribunals  and  courts  of  Justice,  from 
the  I8tb  of  next  October,  aud  we  repeal  from  that  date  aU  laws,  ordinances,  decrees 
which  are  in  opposition  to  them. 
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We  traDsmit  to  you  a  copy,  bearing  our  seal,  of  tbe  said  codes,  for  tbe  -purposta 
haviug  them  published  at  ouce,in  order  that  they  may  be  known  to  all  and  enter  ii£ 
vigor  on  the  day  designated. 

May  Heaven  continue  to  aid  us  in  our  work  of  progress. 

ISMAlL 


No.  320. 

Mr.  Beardsley  to  Mr.  Fish. 

No.  381.]  Agency  and  Consulate-General 

OF  THE  United  States  in  Egypt, 
CairOy  Deceinber  1, 1875.    (Received  December  30.) 
Sir  :  I  regret  to  have  to  infortu  yoa  of  a  serions  disaster  which  hu 
happened  to  the  Egyptian  troops  who  bnt  a  few  weeks  ago  crossed  tbe 
!£)gyptian  frontier  and  entered  the  province  of  Tigre,  as  mention^  in 
my  dispatch  No.  378,  of  November  26, 1875. 

An  advanced  detachment  of  the  Egyptian  troops  were  drawn  ioto  an 
ambuscade,  surronnded  by  vastly  superior  numbers  of  the  enemy,  aod 
massacred  to  a  man. 

The  Europeans  lost  were  Colonel  Arendruple,  whose  departure  firom 
Cairo  for  Massowah  I  reported  in  my  dispatch  No.  364,  of  September 
29, 1875;  Arakel  Bey,  governor  of  Massowah,  and  Count  Ziche. 
Eortuuately  no  American  officers  accompanied  the  lost  detachment. 
I  shall  send  you  further  particulars  at  an  early  date. 
The  result  of  this  disaster  cannot  be  otherwise  than  embarrasslD^ 
and  prejudicial  to  the  politics  and  finances  of  Egypt. 
I  am,  &c., 

E,  BEAEDSLEY. 


No.  321. 

Mr.  Beardsley  to  Mr.  Fish. 

No.  384.]  Agency  and  Consulate-General 

OF  THE  United  States  in  Egypt, 
CairOy  December  11,  1875.  (Received  January  17,  1876.) 
Sir  :  The  purchase  of  the  Khedive's  Suez  Canal  shares  by  England 
has  been  the  chief  topic  of  conversation  during  the  past  week,  and 
the  general  verdict  appears  to  be  that,  finaucially,  the  transaction  is 
a  wise  and  judicious  one  on  the  part  of  both  England  and  Egypt, 
and  that  politically  it  is  a  decisive  move  by  England  on  the  politi- 
cal chess-board  of  the  East.  The  French  express  no  little  chagrin 
at  the  operation,  and  feel  that  it  is  a  serious  blow  to  their  influence 
in  Egypt,  but  they  have  no  ground  of  complaint  against  England, 
who  only  purchased  on  the  refusal  of  the  French  capitalists,  to  whom 
the  shares  were  first  offered.  Since  the  fall  of  the  empire  the  influence 
of  France  in  Egypt  has  been  on  the  wane,  but  the  exclusive  control  of 
the  Suez  Canal  by  a  French  company  aiyd  the  size  and  importance  of 
the  French  colony  in  Egypt  have  enabled  her  to  retain  a  large  share  of 
her  former  influence.  She  has,  however,  seen  her  influence  gradually 
pale  before  that  of  other  powers,  and  she  has  felt  her  ascendency 
passing  away.  Her  long  and  persistent  opposition  to  judicial  reform 
has  cost  her  the  good- will  of  the  Khedive's  government,  and  now  the 
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(Sble  of  the  Khedive^s  canal-shares  to  England  cannot  be  otherwise  than 
xnmiliating  to  ^t  least  her  colony  in  Egypt.    The  French  colony  here, 
:iowever,  are  fully  aware  that  every  inducement  was  oflfered  to  French 
:^£ipitalists  to  take  the  shares,  and  that  England  had  no  alternative 
t>etween  purchasing  tbem  herself  and  seeing  them  pass  into  the  hands 
of  some  European  power  which  might  be  hostile  to  her  interests  in  the 
Bast.     The  transaction  is  significant  at  this  juncture,  and  is  a  decisive 
ir&ove  on  the  part  of  England  in  the  eastern  question.    At  all  hazards 
sbe  will  keep  open  her  road  to  India.    This  is  recognized  by  all  parties, 
and  the  popular  impression  is  strong  and  growing  that  England  is  aiming 
1)0  establish  a  protectorate  over  Egypt    Her  careful  and  considerate 
-treatment  of  Egypt  during  the  past  few  years,  the  tenor  of  her  public 
joarnals,  the  decoration  of  the  Egyptian  hereditary  prince  with  the  star 
of  India  by  the  Prince  of  Wales  in  October  last,  and  now,  the  acquisition 
oi  so  large  an  interest  in  the  Suez  Canal,  are  certainly  significant  facts, 
and  especially  worthy  of  consideration  at  this  interesting  period  of  the 
eastern  question.    England  would  care  but  little  who  was  at  Constan- 
tinople provided  she  was  secure  on  the  Nile  and  could  control  the  Suez 
Canal,  and  Eussia  would  care  as  little  for  Egypt  provided  she  was 
Bafely  seated  on  the  Bosphorns.    England  would  hardly  go  to  war  again 
in  behalf  of  Turkey,  and  it  is  very  doubtful  if  she  could  be  drawn  into 
a  conflict  over  the  eastern  question  unless  her  interests  in  Egypt  were 
threatened.    Her  policy,  therefore,  is  to  strengthen  herself  here  by 
every  possible  means,  and  this  she  seems  to  be  doing  as  rapidly  as  is 
consistent  with  good  policy.    I  am  not  prepared  to  state  officially,  but 
I   have  every  reason  to  believe,  that  other  important  operations  are 
being  treated,  one  by  which  the  floating  debt  of  Egypt  will  be  guaran- 
teed by  England.    I  inclose  herewith  extracts  from  the  London  Mail 
in  relation  to  the  Suez  Canal  purchase,  including  diplomatic  correspond- 
ence between  London,  Paris,  and  Cotistantinople. 
I  am,  &c., 

E.  BEAEDSLEY. 


No.  322. 

Mr.  Beardsley  to  Mr.  Fish. 

No.  385.]  Agency  and  Consulate-Genebal 

OF  THE  United  States  in  Egypt, 
CatVo,  December  13, 1875.    (Received  January  17, 1876.) 

Sir:  The  financial  features  of  the  operation  by  which  Egypt  sells  to 
England  her  canal-shares  are  interesting. 

The  English  government  gives  £4,000,000  for  176,602  shares  of  £20 
each,  which  belong  to  the  Egyptian  government,  and  Messrs.  Roths- 
child are  to  pay  the  money  immediately.  These  176,602  shares  are  a 
part  of  400,000  shares  of  £20  each,  constituting  the  original  capital  of 
the  company,  but  they  have  been  diminished  in  value  by  a  renunciation 
on  the  part  of  Egypt  of  any  claim  for  dividend  up  to  the  year  1894. 
This  renunciation  was  made  by  the  Khedive  in  1869,  in  virtue  of  a  con- 
vention passed  between  himself  and  the  canal  company  for  the  purchase 
of  certain  rights  from  the  company.  Theconpons  for  twenty-five  years 
were  detached  from  the  176,602  shares,  and  the  company  issued  120,000 
*' obligations"  against  these  coupons,  which  are  now  running.  These 
obligations  are  entitled  to  all  sums  accruing  to  the  176,602  shares  up  to 
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1894,  but  their  value  is  lessened  by  an  annual  sam  for  a  sinkiD^-food 
sufficient  to  redeem  all  of  them  by  1894.  At  the  close  of  that  year,  thcw- 
fore,  the  \a»t  obligation  will  have  been  drawn  and  paid  off,  and  tbt 
176,602  shares  will  be  entirely  firee,  and  will  enjoy  whatever  dividends 
the  company  are  then  able  to  pay.  To  compensate  England  for  the  loss 
of  the  detached  coupons,  Egypt  agrees  to  pay  her  5  per  cent,  m 
£4,000,000  until  1894,  when  the  shares  will  begin  to  yield  dividenda 
again. 

The  Khedive  still  retains  important  claims  upon  the  canal,  as  is  but 
just  that  he  should,  in  view  of  the  great  sacrifices  Egypt  has  made  in 
behalf  of  the  great  work,  which  has  proved  of  but  little  advanta^  to 
her.  Seventeen  million  pounds  is  a  low  estimate  of  what  the  canal  from 
first  to  last  has  cost  Egypt.  Extraordinary  concessions  and  rights  were 
originally  granted  to  the  company  by  Said  Pasha,  which  Egypt  in  self- 
defense  has  been  compelled  to  take  back,  paying  heavily  therefor  in 
every  case. 

The  Emperor  Napoleon,  to  whom  various  disputed  questions  were 
referred  as  arbitrator,  decided  that  Egypt  should  pay  an  indemnity  of 
£3,360,000  to  the  company  for  taking  back  certain  concessions,  which 
had  been  granted  to  it  for  nothing.  The  fresh-water  canal  from  Cairo 
to  Suez  was  constructed  at  great  expense  to  the  Khedive,  The  con- 
cession for  this  work  was  orignnally  granted  free  to  the  canal  company 
and  brought  back  for  £400,000,  when  it  could  not  otherwise  raise  money. 

The  cutting  off  of  twenty-five  years'  coupons  from  the  shares  that 
England  has  bought  was  the  last  of  the  Khedive's  heavy  sacrifices  for 
the  benefit  of  the  company.  The  company  needed  money  to  continue 
its  work  ;  no  more  could  be  borrowed  in  Europe.  It  again  appealed  to 
the  Khedive,  and  succeeded  in  inducing  him  to  purchase  various  rights 
which  had  been  conveyed  in  the  original  act  of  concession.  The  com- 
pany ceded  its  rights  to  navigate  and  levy  tolls  on  the  fresh-water 
canal,  and  the  right  of  fishing  in  the  Suez  canal  and  the  lakes  it  traverses, 
as  well  as  all  special  privileges  connected  with  the  working  and  mainte- 
nance of  the  freshwater  canal ;  and  for  these  concessions  it  charged 
£800,000.  It  also  ceded  to  the  government,  for  £400,000,  all  the  estab- 
lishments which  it  possessed  on  the  isthmus,  such  as  hospitals  and  their 
furniture,  and  its  magazines  and  establishments  at  Boulac  and  Daniietta. 
To  raise  money  to  pay  this  £1,200,000,  a  fresh  loan  not  being  expedient, 
the  Khedive  cut  off  twenty-five  years'  coupons  from  his  shares,  begin- 
ning with  the  coupon  payable  on  the  1st  of  January  1870.  Having 
accepted  the  coupons  instead  of  money,  the  corapany''Bipitalized  them 
by  issuing  against  them  120,000  "obligations,"  as  stated  above,  which 
were  to  receive  the  6  per  cent,  interest  borne  by  the  coupons.  As  the 
Khedive  could  not  pay  the  £1,200,000  in  money,  10  per  cent,  was  charged 
him  until  the  company  realized  from  the  obligations,  and  it  is  stated 
that  the  amount  he  actually  paid  was  over  £1,600,000. 

Thus  Egypt  has  made  great  sacrifices  in  behalf  of  the  Suez  Canal, 
sacrifices  out  of  all  proportion  to  her  interest  in  the  work  and  her  re- 
sources, and  she  alone  has  reaped  the  fewest  benefits  from  the  succe^ 
of  the  great  work.  She  has  lost  all  her  trausit-traflic,  which  was  very 
heavy  and  a  source  of  great  revenue  to  her  railways  as  well  as  to  the 
port  of  Alexandria.  The  canal  passes  through  an  arid  desert  and  is  of 
rfo  advantage  whatever  to  local  commerce.  The  political  importance  of 
Egypt  as  the  highway  to  the  East  has,  without  doubt,  been  increased, 
but  this  is  a  doubtful  advantage,  as  she  is  only  too  liable  to  be  made  the 
foot-ball  of  European  diplomacy  and  a  perpetual  bone  of  contention. 

But  for  Egypt's  sacrifices  the  canal  would  never  have  been  finished, 
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find  it  is  bat  jast  that  she  shoald  retain  a  predominating  inflaence  over 
"the  canal. 

The  Khedive  is  still  entitled  to  15  per  cent,  of  the  excess  profits  after 
paying  the  statutory  5  per  cent,  on  the  shares,  and  owns  also  2,500 
foander's  shares  which  also  participate  in  these  sarplas  profits.  He 
owns  jointly  with  the  company  large  tracts  of  land  all  along  the  canal, 
and  finally  the  whole  property  reverts  to  him  at  the  expiration  of  ninety- 
nine  years  from  the  date  of  the  company's  concession,  about  eighty 
years  from  now. 

The  Khedive's  government  thus  remains  the  preponderating  inflaence 
in  the  affairs  of  th^  canal.  England  now  possesses  an  important  inter- 
est in  the  original  capital  of  the  company ;  bat  out  of  a  capital  which 
lias  to  be  paid  off  out  of  the  profits  of  the  company  before  the  expira- 
tion of  the  lease,  amounting  to  about  £13,000,000,  or,  according  to 
some  estimates,  nearly  £16,000,000,  she  has  only  what  is  equivalent, 
J£3,532,000,  the  par  value  of  the  176,602  shares.  To  give  her  complete 
control  of  the  canal,  however,  she  has  only  to  buy  the  balance  of  the 
400,000  shares,  say  223,398  shares,  as  only  the  holders  of  the  original 
400,000  shares  have  the  power  of  voting  at  the  meetings. 

The  value  of  these  shares  to  England  is  not  to  be  measured  by  a 
money  standard  entirely.  The  transaction  is  significant  of  the  fact  that 
the  influence  of  France  in  Egypt  has  given  way  to,  and  been  in  a  great 
measure  supplanted  by,  that  of  England.  France  has  only  herself  to 
blame  for  not  being  tbe  owner  of  these  176,602  shares  to-day,  as  they 
were  first  offered  to  her  on  far  more  favorable  terms  than  Egypt  finally 
made  with  England.  On  November  12,  the  French  housd  of  Dervien 
&  Go.  were  asked  to  negotiate  the  affair,  forty-eight  hours  only  being 
given  for  consideration. 

The  Egyptian  government  offered  10  per  cent,  for  the  nineteen  years 
during  which  the  coupons  were  detached.  The  next  day,  November  13, 
11  per  cent,  was  offered  by  the  Egyptian  finance  minister.  Messrs. 
Dervien  &  Co.  submitted  the  operations  to  a  group  of  Paris  bankers, 
who  listened  to,  debated,  and  rejected  it.  The  Egyptian  government  ex- 
tended the  time  to  the  14th  November,  and  another  group  of  the  lead- 
ing Paris  bankers  was  invited  to  co-operate,  but  with  no  success.  On 
tbe  19th  November,  the  representative  of  Messrs.  Dervien  &  Co.  at 
Alexandria  telegraphed  to  Paris  that  the  Khedive  did  not  wish  to  sell 
his  shares ;  that  he  only  desired  an  advance  of  85,000,000  francs  for 
three  months,  guaranteed  by  the  deposit  of  his  shares,  and  the  transfer 
of  15  per  cent,  of  the  subsidy  which  the  Suez  Company  allot  to  the 
Egyptian  government.  If  at  the  end  of  three  months  the  repayment 
was  not  m^e,  the  pledge  became  the  property  of  the  lenders. 

Messrs.  Dervien  &  Co.  accepted  the  proposition  on  condition  that  the 
financial  groups  at  Paris  would  support  them.  They,  however,  seemed 
to  have  received  no  support  or  encouragement  whatever,  and  the  time 
for  ratification  expired  on  the  26th  November,  at  12  o'clock.  In  the 
mean  time  England  was  not  ignorant  of  the  situation,  and  was  kept 
fally  informed  by  telegraph  by  General  Stanton,  her  agent  and  consul- 
general  in  Egypt,  of  the  stage  of  the  negotiations  with  the  French 
bankers.  On  the  final  fnilure  of  the  negotiations  England  was  prepared 
to  purchase  the  Khedive's  shares,  paying  therefor  the  market- value,  600 
francs,  instead  of  the  par  value,  500  francs,  and  accepting  5  per  cent., 
instead  of  10  and  11  per  cent,  offered  to  the  French  bankers. 

England  has  thus  treated  Egypt  fairly  and  justly  in  this  transaction, 
while  at  the  same  time  she  has  made  a  most  advantageous  arrangement 
for  herself,  both  politically  and  financially.    Egypt  has  done  exceed- 
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ingly  well,  as  she  sells  for  £4,000,000  what  can  produce  nothing  for  nine- 
teen  years.  This  sum  relieves  her  of  all  present  financial  embarrasa' 
ments,  lifts  her  out  of  the  hands  of  money  lenders,  and  gives  her  a 
chance  to  place  her  finances  in  the  hands  of  men  who  can  pat  them  in 
order. 

I  will  close  this  dispatch  with  a  statement  of  the  different  kinds  d 
bonds  and  obligations  of  the  Suez  Canal  as  near  as  I  can  obtain 
them.  First,  there  are  the  400,000  shares  of  original  capital  of  £2Q 
each,  then  333,333  obligations  of  £20  each,  bearing  interest  at  5  per 
cent.,  then  200,000  thirty-year  bonds  of  £4  each,  redeemable  at  £5, 
and  bearing  8  per  cent,  interest,  and  finally  400,000  bonds  of  £3.85  each, 
at  5  per  cent,  interest,  issued  for  the  consolidation  of  unpaid  coupons. 
I  am,  &c., 

E.  BEARDSLEY. 
Vice-consul  Oeneralj  in  charge. 


No.  323. 
Mr.  Camanos  to  Mr.  Fish. 

No.  5.]  Agency  and  ConsulatbGenebal 

OF  THE  United  States, 
CairOy  Egypt^  February  18, 1876.    (Received  March  15.) 
Sib:  •  •  •  •  •  • 

Herewith  please  find  a  translation  of  the  official  account  of  the  defeat 
of  the  Egyptian  troops  by  the  Abyssinians. 
I  am,  &c., 

N.  D.  COMANOS, 
Vice- Consul' Generaly  in  charge. 


[Inolosiire.~Tnui8latioii.] 

Official  account  of  the  late  Abyssinian  expedition  from  Wakdi  Misrie, 

The  inteUi^enoe  published  at  interrals  in  the  Dewspapers  has  caUed  attention  to 
the  condact  of  the  Abyssinian  government,  which  during  the  last  three  years  has  pro- 
voked incursions  into  our  territory,  and  has  pillaged  our  frontier  population. 

The  Egyptian  government  has  on  many  occasions  addressed  the  Abyssinian  ^veni- 
ment  in  courteous  terms,  reminding  it  that  its  acts  were  incompatible  with  good  neigh- 
borly relations ;  that  it  was  but  just  to  return  to  it  that  which  it  had  taken  from 
it,  and  that  it  should  take  measures  to  prevent  the  recurrence  of  such  outragea. 

Without  regarding  our  rightful  representations,  and  far  from  confining  himself  to 
the  iniquitous  acts  which  he  had  committed,  the  King  of  Abyssinia  assembled  recently 
-a  considerable  army  in  the  Harmacin  province,  bordering  the  territory  of  Maesawa. 
He  thus  threatened  our  frontiers  with  immediate  war,  the  more  so  as  he  put  an  end  to 
all  commercial  relations  between  the  two  countries,  forbidding  Abyssinian  subjects  to 
pass  into  Egypt  and  Egyptian  merchants  to  penetrate  into  Abyssinia.  This  state  of 
affairs  having  carried  dread  into  the  heart  of  our  frontier  provinces,  and  deprived 
them  of  the  security  which  our  government  is  bound  to  assure  to  them,  it  sent  to 
Massawa  two  battalions  of  mounted  infantry,  under  the  command  of  Colonel  Arendnip 
Bey,  in  order  to  restore  contidence  to  the  people  and  to  guard  our  frontiers.  After  the 
arrival  of  these  two  battalions  at  Massawa,  the  bulk  of  the  Abyssinian  army  aban- 
doned Hamacin  and  withdrew  into  the  interior  of  the  country.  But  the  remaining 
troops  posted  near  our  frontier  continued  to  pillage  and  maltreat  all  Egyptian  snbjecti 
falling  into  their  hands.  In  face  of  these  acts  of  hostility.  Colonel  Arendrup  entered 
Hemacin  at  the  head  of  an  armed  force,  including  the  aforementioned  battalions, 
formed  each  of  eight  companies,  and  of  six  other  couipanies  which  happened  at  that 
time  to  be  in  Sanhit — that  is  to  say,  a  total  of  twenty-two  companies  oi^  infantry  and 
two  batteries  of  artillery.  It  was  required,  to  guard  our  frontiers,  to  occupy  tempo- 
rarily the  Hamacin,  and  to  endeavor  to  come  to  an  understanding  in  a  treaty  with  the 
King  of  Abyssinia. 

Upon  the  entry  of  the  Egyptian  troops  into  the  Hamacin,  Cougag  Dabron,  com- 
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znander  of  the  AbyBsinian  troops,  fell  back  upon  Adua,  capital  of  the  Tiji^  province. 
Although  the  Egyptian  soldiers  were  received  with  manifestations  of  joy  by  the  in- 
habitants of  the  Hamacin,  Colonel  Arendrup  distributed  in  the  following  manner  the 
t'wenty-two  companies  of  which  he  bad  tbe  disposal.  Six  companies  remained  at 
Fidoar  under  the  orders  of  Dasbolz,  the  chief  of  the  battalion.  Passing  afterward  by 
Atkhal,  where  he  left  seven  companies  with  Lieut.  Col.  Rustem  Naghi  Bey,  Colonel 
Arendrup  marched  with  the  seven  rem&ining  companies  to  GU>udet,  near  the  river 
Marb.  Arriving  at  the  last-named  place,  he  formed  an  advance  guard  of  four  com- 
panies, under  the  orders  of  Adjutant-Major  Murgan  Agha,  and  ordered  him  to  advance 
farther  into  the  country,  though  the  three  other  companies  remained  at  Goudet.  It 
appears  from  the  news  lately  received  by  telegraphic  dispatch  that  a  part  of  the  in- 
habitants of  Goudet  came  on  the  16th  day  of  the  month  Chawal  to  Murgan  Agha, 
announcing  that  the  Abyssinian  soldiers  were  marching  on  their  town,  and  implored 
his  aid  and  protection  against  the  invaders. 

Upon  this  information,  and  at  the  instance  of  Comte  Zichy,  the  adjutant-mi^or 
poahed  forward  part  of  the  advance  guard,  which  soon  encountered  the  Abyssinian 
troops,  putting  them  to  flight,  and  killing  fiifteen  men. 

The  news  spreading  on  the  morrow  that  an  engagement  had  taken  place  between 
the  advance  guard  and  the  Abyssinians,  they  hastened  to  inform  ^Colonel  Arendrup  of 
it,  -who  at  once  marched  on  Goudet,  accompanied  by  Lieut.  Col.  Rustem  Bey,  Arakel 
Bey,  governor  of  Massawa,  and  five  companies.  Arriving  first  at  Goudet,  Colonel  Aren- 
drup left  the  two  companies  which  had  escorted  him,  and  took  with  him  two  others 
which  he  found  there  to  reinforce  the  advance  guard.  Having  taken  part  for  some 
time  in  the  combat,  he  left  the  adjutant-major  in  command  and  returned  to  Goudet 
with  four  soldiers. 

However,  as  a  great  number  of  Abyssinian  soldiers  soon  followed  them,  a  square  was 
formed  of  the  soldiers  which  were  at  Goudet,  Colonel  Arendrup  placed  himself  in  the 
midst,  and  a  fight  took  place  lasting  from  one  o'clock  a.  m.  until  evening.  The  gov- 
ernor of  Massawa  and  Colonel  Arendrup  were  the  first  struck  and  killed.  Lieut.  Col. 
fiustem  Bey,  wounded  by  a  ball  in  the  head,  bound  his  wound  with  his  handkerchief 
and  continued  to  command  his  soldiers  for  some  time  longer.  Struck  by  a  second  ball 
which  brought  him  down,  he  ordered,  in  expiring,  to  charge  with  the  bayonet  and  to 
hold  on  till  death. 

The  chief  of  the  battalion  of  artillery,  Ismail  Raghi  EfTendi,  and  the  chief  of  the  bat- 
talion of  infantry,  Achmet  Fanzi  Effendi,  sustained  the  struggle  with  much  bravery 
and  vigor.  As  much  can  be  Kaid  of  the  soldiers,  who,  when  their  ammunition  failea. 
charged  the  Abyssinians  with  the  b^onet  and  continued  the  battle  with  fury  until 
they  fell  victims  to  their  devotion.  Of  the  eleven  companies  which  took  part  in  the 
battle,  one  sub-lieutenant,  one  aid-mi^or,  and  twenty  soldiers  fell  as  prisoners  into  the 
hands  of  the  enemy. 

The  heroic  resistance  displayed  by  these  brave  men,  from  the  chief  officers  to  the 
plain  soldiers,  is  a  proof  that  every  one  performed  his  military  dutiee  with  the  greatest 
honor. 

The  number  of  deaths  is  770  men  of  the  infantry,  including  one  entire  battery.  As 
the  engagement  lasted  a  long  while,  the  Abyssinians  must  have  sufiered  considerable 
losses. 

Recent  news  states  that  Ras  Raga,  Yezir  of  the  King  of  Abyssinia,  also  Ras  Ourania, 
commander-in-chief  of  the  Abyssinian  troops,  and  the  governors  of  Adua  and  of  Hama- 
ciD,  were  killed.  Later  intelligence  places  the  number  of  Abyssinian  losses  at  15,000 
men.  A  little  while  after  the  battle,  an  army  composed  of  infantry  and  cavalry,  com- 
manded by  the  King  of  Abvssinia  in  person,  appeared  before  Atkhal,  and  summoned, 
in  writing,  the  Egyptian  soldiers  who  were  there  to  deliver  up  their  arms,  and  leaving 
them  free  to  withdraw  or  to  remain  in  the  same  place. 

The  Egyptians  having  answered  that  as  their  commander  was  absent  the  letter 
must  be  sent  to  him,  and  that  they  could  not  of  themselves  accept  the  propositions  of 
the  King,  the  Abyssinian  soldiers  retired  without  making  any  attack. 

After  spiking  four  cannons,  which  they  were  forced  to  leave  on  the  spot  for  want  of 
horses,  the  Egyptian  detachment  likewise  fell  back  to  a  place  called  Harkikon,  near 
Massawa,  where  it  is  now.  It  results  from  the  aforementioned  details  that  the  misfor- 
tune met  with  by  the  troops  which*  were  under  the  command  of  Colonel  Arendrup  was 
occasioned  in  part  because  they  were  not  numerous  enough,  and  in  part  by  the  distance 
which  separated  the  one  from  the  other.    But  oar  brave  soldiers  shall  be  avenged ! 

His  Highness  the  Khedive  has  decided  to  send  a  complete  expedition,  under  the  com- 
mand of  his  excellency  Ratib  Paeha,  generaUin-chief  of  the  Egyptian  army.  Four 
steamers  filled  with  soldiers  have  already  departed  for  Suez,  Thursday,  Friday,  and 
Saturday,  en  route  for  Massawa,  and  the  remainder  will  follow  soon. 

The  expedition  consists  of  four  regiments  of  infantry,  two  sc^uadrons  of  cavalry,  and 
three  batteries  of  artillery.  His  excellency  Ratib  Pasha  will  have  as  chief  of  staff 
General  Loring,  and  will  be  accompanied  by  other  chief  officers,  among  whom  are  their 
excellencies  Osman  Rifky  Pasha,  brigadier-general,  and  four  staff-officers. 
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No.  324. 

Mr.  Comanos  to  Mr.  Fish. 

No.  7.]  Agency  and  Consulate-General 

OF  THE  United  States, 
Oairoj  Egypt^  February  26, 1876.    (Received  March  22.) 
Sm :  I  have  the  honor  to  report,  as  requested  by  instruction  No.  236, 
November  24, 1875,  that  the  organization  of  the  new  judicial  tribunals 
is  completed,  as  duly  advised  you  by  dispatch  No.  389,  January  6, 1876. 
The  new  courts  were  officially  installed  on  the  1st  January,  1876,  and 
they  began  to  hear  cases  regularly  on  the  24th  February.    They  are, 
therefore,  in  the  full  exercise  of  their  functions. 

No  further  communication  is  necessary  to  enable  the  President  to  iasne 
his  proclamation  suspending  the  operation  of  the  act  of  June  22,  18^, 
respecting  consular  jurisdiction  during  his  pleasure,  so  far  as  relates  to 
Egypt  and  to  the  matters  which  are,  by  the  regulations  of  the  new  tri- 
bunals in  Egypt,  brought  under  the  jurisdiction  of  those  tribunals. 
I  am,  &c., 

N.  D.  COMANOS, 

Vice-ConsulrOeneral^  in  charge. 


No.  325. 
Mr.  Fish  to  Mr.  Comanos. 

No.  247.]  Department  of  State, 

Washingtony  March  31, 187a 

Sm :  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  7,  dated 
26th  of  February  last,  reporting  the  organization  of  the  new  judicial 
tribunals  in  Egypt,  and  that  they  begun  to  hear  cases  regularly  on  the 
24th  of  that  month.  The  organization  of  the  new  judicial  tribunals 
having  been  completed,  and  they  being  in  the  full  exercise  of  their  faoc- 
tions,  the  President  has,  in  accordance  with  the  act  of  March  23, 1874, 
issued  his  proclamation,  dated  the  27th  of  the  present  month,  suspend- 
ing, during  the  pleasure  of  the  President,  the  operation  of  the  act  of 
June  22, 1860,  as  to  the  dominions  subject  to  the  government  of  Egypt, 
so  far  as  the  new  tribunals  may  embrace  matter  now  cognizable  by  oar 
ministers  and  consuls,  except  as  to  cases  actually  commenced. 

I  inclose  herewith  six  copies  of  the  proclamation  above  referred  to. 
I  am,  &c., 

HAMILTON  FISH. 


No.  326. 

Mr.  Comanos  to  Mr.  Fish, 

No.  22.]  Agency  and  Consulate  General 

OF  THE  United  States, 
Cairoj  Fgypt,  April  21,  1876.    (Received  May  II.) 
Sib  :  1  have  the  honor  to  announce  the  unexpected  return  of  H.  H. 
Hassan  Pasha,  third  son  of  the  Khedive,  from  the  Abyssinian  expedi- 
tion on  the  13th  instant. 

It  is  rumored  that  the  Egyptian  forces  have  been  defeated  with  great 
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OSS.  Prince  Hassan  complains  of  the  cowardice  of  the  Egyptian  troops, 
nany  of  whom  threw  down  their  arms  and  fled  when  attacked  by  the 
^byssinians. 

His  Highness  the  Khedive  has  called  ont  the  Bashi  Bazoaks  and 
Bedoain,  irregular  troops,  and  dispatched  them  to  the  seat  of  war. 
I  am,  &c., 

N.  D.  COMANOS, 
Vice-ConsMl'Oeneralj  in  charge. 


No.  327. 
Mr,  Comanos  to  Mr.  Fish. 

No.  52.]  Agency  and  Consulate-General 

OF  THE  United  States  in  Egypt, 
OairOj  September  18,  1876.    (Received  October  13.) 
Sir  :  I  have  the  honor  to  report  that  Saturday  the  16th  instant,  at 
11  o'clock  in  the  morning,  the  imperial  firman,  announcing  the  abdica- 
tion of  Sultan  Mnrad  and  the  accession  of  Sultan  Abdul  Hamid  to  the 
throne  of  Turkey,  was  read  in  the  Gezireh  palace  in  the  presence  of  His 
Highness  the  Khedive,  the  ministers  of  state,  Ottoman  notables,  the 
patriarchs  of  the  several  religious  communities,  and  the  consular  corps. 
The  firman  stated  that  the  cause  of  the  abdication  by  the  Ex-Sultan  was 
incompetency  and  illness.    The  new  Sultan  expresses  confidence  in  the 
Khedive,  and  desires  him  to  secure  the  prosperity  of  the  country  and 
the  happiness  of  the  people. 
I  am,  &c., 

N.  D.  COMANOS, 
Vice-Consul-Oeneraly  in  charge. 


TUNIS. 

No.  328. 

Mr.  Heap  to  Mr.  Hunter. 

No.  214.J  Consulate  of  the  United  States, 

Tunis^  July  6,  1875.    (Received  July  26.) 

SiB:  The  Italian  scientific  commission  mentioned  in  my  dispatch  No. 
210, dated  14th  June  last,  sent  to  examine  the  land  separating  the  Schotts 
of  the  Great  Desert  and  the  sea  at  the  Gulf  of  Gabes,  in  the  south  of  this 
regency,  has  returned,  and  I  am  informed  the  engineers  have  found  the 
obstacles  to  the  formation  of  an  inland  sea  at  this  point  practically  insur- 
mountable. They  have  adopted  the  theory  I  gave  in  my  dispatch  on 
this  subject,  No.  187,  dated  November  14,  1874,  that  the  Lake  Isitou  of 
the  ancients,  instead  of  being  inland  of  Gabes,  is  simply  the  sea  inclosed 
between  the  island  of  Gerba  and  the  mainland. 

The  report  of  this  commission  will  be  made  to  the  International  Geo- 
graphical Congress  that  will  meet  in  Paris  in  August  next. 
I  have,  &c., 

G.  H.  HEAP. 
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No.  329. 

Mr.  Cubisol  to  Mr.  Hunter. 

Consulate  of  the  United  States, 

IVcnis,  itfay  12, 1876.    (Eleceived  June  a) 

Sir:  I  have  the  honor  to  inform  you  that  on  Friday,  the  6th  instant, 
a  Mussulman,  who  had  had  a  slight  altercation  with  an  Israelite,  kilkd 
the  latter  by  cutting  his  throat  with  a  sharp  instrument  which  he  held 
in  his  hand. 

The  police  appeared  on  the  scene  immediately,  arrested  and  imprisoned 
the  culprit,  who  was  tried  by  the  Bey  on  Sanday,  the  7th  instant,  con- 
demned to  death,  and  executed  immediately. 

At  the  moment  of  the  accident,  however,  the  Jews,  hearing  of  tiie 
murder,  came  to  the  spot  in  crowds,  took  up  the  body  and  carried  it 
through  the  city,  uttering  cries  of  revenge ;  they  were  from  five  to  ax 
thousand  in  number,  and  every  time  they  came  to  a  consulate  they 
stopped,  uttering  vociferous  cries. 

It  is  asserted  that  the  principal  promoters  of  this  disturbance  were 
Israelites  under  the  protection  of  foreign  powers,  although  the  Jew  who 
was  killed  was  a  Tunisian  subject. 

The  fact  of  this  disturbance,  provoked  in  a  manner  by  foreigners, 
attracted  the  attention  of  the  Bey's  government  on  account  of  the  dangers 
with  which  it  might  be  attended  in  the  midst  of  a  population  almost 
exclusively  Mussulman,  and  in  order  to  prevent  a  recurrence  of  acts  of 
this  kind,  his  excellency,  the  Bey's  prime  minister  and  minister  of  for- 
eign affairs,  has  just  addressed  to  the  consular  corps  the  circular  of  wbidi 
I  inclose  a  copy,  that  you  may  be  informed  as  to  the  facts,  which  in  sach 
cases  are  often  garbled  by  the  press. 

I  avail  myself  of  this  occasion,  sir,  to  inform  you  also  that  the  Tunisian 
government  has  just  given  the  concession  for  a  railway  from  Tunis  to 
Beja  to  a  French  company ;  this  railway  will  extend  about  150  kilo- 
meters westward  in  the  regency,  for  it  will  extend  to  the  mine  of  Dgeb- 
bat,  (a  mine  of  argentiferous  lead,)  the  concession  of  which,  it  is  said, 
has  also  been  given  to  the  same  company. 
I  have,  &c., 

J.  CUBISOL, 
Vice  Consul^  in  charge. 


[Incloeore.— TnuisUtioii.] 

Tunis,  May  9,  1876l 

Mr.  Consul:  On  Friday  last  a  marder  was  committed  in  one  of  the  bazaars  of  Tanis 
by  a  Mussulman,  the  victim  being  an  Israelite.  A  few  moments  after,  the  colprit  was 
arrested  and  delivered  np  to  justice. 

Notwithstanding^  the  promptness  and  ener^^y  of  the  measnres  taken  to  satisfy  the 
law,  a  large  number  of  Israelites,  both  Tunisian  subjects  and  those  under  the  pro^- 
tion  of  foreign  governments,  created  a  disturbance  which  was  as  annoying  to  the  gor- 
emment  of  His  Highness  as  it  was  dangerous  to  the  public  safety. 

They  immediately  closed  their  shops  in  the  bazaars  and  carried  the  body  of  th« 
murdered  man  throuffh  the  city  with  cries  of  revenge,  stopping  before  several  coq- 
Bulates,  although  the  deceased  was  a  Tunisian  subject. 

Thanks  to  the  firmness  and  moderation  of  the  local  police  this  appeal  to  reli^ioa* 
passions  was  not  productive  of  the  fatal  consequences  that  might  have  been  expected, 
the  entire  responsibility  for  which  would  have  fallen  upon  the  originators  of  the  dis- 
turbance. 

There  is,  however,  in  these  acts  a  gravity  which  cannot  escape  your  observation,  WQ 
which  lenders  it  my  duty  to  call  your  most  serious  attention  to  the  dangers  with  whicb 
their  renewal  might  be  attended. 
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The  goverDment  of  His  Highness,  which  takes  every  care  to  maintain  order  and  to 
:aarantee  public  safety  in  the  coantry,  and  to  do  justice  to  all  its  subjects,  without 
Listinotion,  cannot  recognize  their  right,  still  less  the  right  of  foreigners,  to  create 
oenes  which  disturb  public  tranquillity,  and  which  are  entirely  without  excuse.  It 
B^  therefore,  firmlv  resolved  not  to  tolerate  them,  and  to  disperse  by  force,  if  need  be, 
l^aorderly  assemblages  which  may  be  formed  in  mture  under  similar  circumstances. 

I  desire,  therefore,  Mr.  Consul,  to  ask  your  co-operation  to  aid  the  government  of 
BTis  Hij^hness  to  prevent  a  recurrence  of  these  scenes,  which  are  so  much  to  be  regretted, 
>y  giving  the  Israelites  under  your  protection  to  understand  that  they  have  no  right 
so  interfere  in  cases  of  this  natnre. 

The  Tunisian  government  alone  has  the  right  to  try  and  punish  its  subjects  for  crimes 
committed  by  them.  As  to  preventing  them,  that  would  be  asking  more  of  it  than  of 
any  other  government. 

Written  on  the  15th  of  Rabia  Teni,  1293,  (9th  of  May,  1876.) 

The  prime  minister  and  minister  of  foreign  afibirs, 

KH^RRfiDINE. 


No.  330. 

Mr,  Fish  to  Mr.  Ovbisol. 

l^o.  120.]  Department  of  State, 

Washingtonj  June  13, 1876. 

Sir  :  I  bave  to  acknowledge  the  receipt  of  yoar  dispatch  of  the  12th 
altimo,  with  an  ipclosure  relative  to  the  murder  at  Tanis  of  an  Israelite 
by  a  Tunisian. 

The  request  which  is  contained  in  the  note  upon  the  subject  addressed 
to  you  by  the  minister  of  foreign  affairs,  that  you  give  ''Israelites  un- 
der your  protection  to  understand  that  they  have  no  right  to  interfere 
in  cases  of  this  nature,"  is  reasonable  and  justified  by  the  circumstances, 
and  you  are  therefore  instructed  to  comply  with  the  request.  You  will ' 
also  furnish  a  complete  list  of  all  persons  to  whom  any  promise  of  pro- 
tection has  been  given  by  the  United  States  consulate  at  any  time,  and 
of  all  who  now  claim  to  be  under  its  protection. 
I  am,  &c., 

HAMILTON  FISH. 


URUGUAY  AND  PARAGUAY. 
No.  331. 

Mr.  Caldwell  to  Mr.  Fish. 

No.  25.]  Legation  of  the  United  States, 

Montevideo^  October  16,  1875.    (Eeceived  November  23.) 

Sir  :  I  have  the  honor  to  inform  you  that  civil  war  has  been  formally 
inaugurated  in  this  republic,  ^nd  two  combats  have  taken  place, 
attended,  considering  the  forces  engaged,  with  much  effusion  of  blood. 

Ever  since  the  accession  of  the  present  party  to  power,  Buenos  Ayres, 
whither  the  principal  men  of  the  opposition  fled,  has  been  the  center  of 
conspiracy  against  this  government.  On  the  return  of  the  leaders  who 
had  been  banished  to  Havana,  and  who  actually  landed  in  the  United 
States,  large  numbers  crossed  over  from  Buenos  Ayres,  and,  entering 
the  northern  department  of  the  republic,  commenced  military  operations. 

The  officer  commanding  for  the  government  in  Salta  passed  over  to 
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the  revolationists  with  nearly  all  his  command,  thos  giving:  them  poe- 1 
session  of  this  important  town  and  mach  material  of  war.     L«arge  qnaa- 
tities  of  arms  and  ammunition  have  been  obtained  from  Baenos  Ajrei  I 

•  •••••  • 

Abont  ten  days  ago  two  combats  took  place  on  nearly  the  same  day. 
one  at  Guyabos,  near  Paysandu,  on  the  Uruguay  River,  and  the  other 
at  Perseverano,  in  the  interior.  In  the  former  the  revolutionary  foree, 
which  seems  to  have  been  a  vanguard,  was  nearly  annihilated,  60  being 
killed  out  of  a  force  of  about  70.  It  is  currently  reported  here  that 
these  men  were  massacre<l  after  surrendering,  and  a  sentence  in  the 
official  report  of  General  Borgas  would  seem  to  give  ground  for  suspi- 
cion. He  says :  '^  I  regret  the  afifair  at  Guyabos  was  so  sangninary,  siac^ 
I  was  not  in  time  to  prevent  it."  Among  the  killed  was  the  command- 
ing officer.  Major  Gurmendez,  one  of  the  banished  men  recently  returned 
from  New  York. 

In  the  engagement  at  Perseverano  the  government  force  met  with  a 
defeat,  losing  over  50  killed,  70  wounded,  and  40  prisoners,  besides 
arms,  ammunition,  and  horses.  The  insurgents  acknowledge  a  loss  of 
only  5  killed  and  17  wounded. 

The  government  has  declared  the  entire  republic  in  a  state  of  siege, 
and  has  called  out  the  national  guard.  It  has  closed  by  decree  all  the 
ports  of  the  republic  on  the  Uruguay  River  against  vessels  proceeding 
from  Buenos  Ayres.  Ti;oops  are  being  raised  with  all  possible  dispatch, 
and  the  government  is  sanguine  of  putting  down  the  rebellion. 

The  financial  situation  of  the  country  remains  in  the  same  deplorable 
condition,  and  business  naturally  grows  worse  from  day  to  day.  A  nev 
minister  of  finance,  Don  Andres  Lamas,  has  been  appointed,  bat  all  his 
measures,  which  seem  to  be  wise,  are  rendered  nugatory  by  the  uni- 
•versal  want  of  confidence.  Senor  Lamas,  who  is  at  the  sam^  time  min- 
ister of  foreign  affairs,  has  the  reputation  of  being  the  ablest  man  in  the 
republic. 

I  have,  &c., 

JOHN  0.  OALDWELL- 


No.  332. 
Mr.  Caldtcell  to  Mr.  Fish. 

No.  26.]  Legation  of  the  United  States, 

Montevideo,  December  16, 1875.    (Received  January  24,  1876.) 

Sib  :  I  have  the  honor  to  inform  the  Department  that  the  revolution 
which  has  been  devastating  this  country  for  nearly  three  months  h^s 
ended.  The  revolutionary  forces,  being  vigorously  pursued  by  the  gov- 
ernment troops,  (the  minister  of  war  himself  taking  the  field,)  and  find- 
ing themselves  unable  to  make  head  against  the  superior  resources  at 
the  command  of  the  government,  crossed  into  Brazil,  where  they  were 
disarmed  by  the  Brazilian  authorities.  This  government  seems  inclined 
to  act  with  moderation,  and  has  already  granted  amnesty  to  all  who 
have  been  captured  or  who  have  surrendered. 

The  President,  in  a  proclamation,  announces  a  speedy  end  of  martial 
law  and  a  return  to  the  normal  condition  of  aff'airs.    The  harvest  prom- 
ises to  be  one  of  almost  unexampled  abundance,  and  with  peace  and 
economy  there  is  hope  of  a  happier  future  for  this  afliicted  republic 
I  have,  &c., 

JOHN  C.  CALDWELL. 
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No.  333. 
Mr.  Caldwell  to  Mr.  Fish. 

No.  27.]  Legation  of  the  United  States, 

Montevideo^  March  16,  1876.    (Received  April  17.) 
SiB :  I  have  the  honor  to  inform  the  Department  of  an  entire  change 
of  the  executive  of  this  republic.    The  entire  want  of  confidence  ill 
President  Varela  and  the  legislative  chambers,  their  unwise  measures, 
arid  the  daily  increasing  financial  distress,  indicated  by  gold  reaching 
nearly  900  per  cent,  premium,  compelled  the  resignation  of  President 
Varela,  which  was  made  on  the  10th  instant.    We  are  officially  informed 
tbat  this  resignation  was  voluntary,  but  it  is  well  understood  to  have 
been   compulsory.    The  minister  of  war.  Colonel  Latorre,  who  had 
8ecnred  the  support  of  the  army,  is  known  to  have  put  a  pressure  on 
the  President  which  he  could  not  resist.    The  legislative  chamber  also 
dissolved,  all  the  members  resigning.    A  mass-meeting  held  in  the 
plaza  marched  to  the  house  of  Colonel  Latorre  and  offered  him  the 
position  of  executive,  which  he  accepted  with  the  title  of  provisional 
governor.    He  is,  in  reality,  dictator.    His  rule  has  been  accepted  by 
the  whole  country  with  entire  quiet.    His  programme  and  measures 
thus  far  are  in  the  highest  degree  praiseworthy.    He  is  enforcing  the 
most  rigid  economy,  reducing  officials  to  the  lowest  possible  limit,  and 
promises  soon  to  disband  part  of  the  army.    Confidence  is  much  greater 
than  before,  as  indicated  by  the  fall  of  gold  from  830  to  600  per  cent. 
The  following  is  the  executive :  Lorenzo  Latorre,  provisional  gover- 
nor ;  Joseph  M.  Montero,  jr.,  minister  of  government ;  Ambrosio  Va- 
lasco,  minister  of  foreign  relations;  John   A.  Vazquez,  minister  of 
finance )  Edward  Vazquez,  minister  of  war  and  marine. 
I  have,  &c., 

JOHN  C.  CALDWELL. 


No.  334. 
Mr.  Caldwell  to  Mr.  Fish. 

No.  30.]  Legation  of  the  United  States, 

Montevideo^  July  24, 1876.    (Received  August  25.) 

Sm :  I  have  the  honor  to  injform  you  that  the  political  affairs  of  this 
republic  continue  undisturbed.  The  government  established  by  the 
movement  of  March  10  meets  with  cordial  approbation  and  support. 

Od  assuming  power.  Colonel  Latorre  promised  to  exercise  it  only  one 
year,  guaranteeing  the  regular  elections  in  November.  The  government 
has,  however,  thas  far  behaved  with  so  much  wisdom  and  moderation, 
that  there  is  a  general  desire  on  the  part  of  the  people  to  continue  its 
power  and  avoid  the  dangers  arising  from  a  hotly-contested  election. 
In  furtherance  of  this  object,  petitions  have  been  circulated  in  all  parts 
of  the  republic  calling  for  the  prolongation  of  the  dictatorship,  and  a 
great  demonstration  was  made  in  the  capital  on  the  national  day,  the 
18th  of  July. 

There  is  no  doubt  that  the  dictatorship  of  Colonel  Latorre  will  be 
prolonged,  as  it  is  generally  supported  by  all  classes,  as  well  foreigners 
as  natives. 

I  have,  &c., 

JOHN  C.  CALDWELL. 
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No.  336. 
Mr.  Caldwell  to  Mr.  Fuh. 

No.  3.]  Legation  of  the  United  States, 

Montevideo^  July  24, 1876.  (Received  Aagast  25.) 
Sm :  I  have  the  honor  to  inform  yoa  that  the  last  of  the  allied  foroee 
left  the  territory  of  Paraguay  on  the  22d  day  of  Jane.  This  end  of 
foreign  domination  has  caused  unbounded  joy  in  the  country,  and  the 
National  Congress  has  ordered  the  day  of  its  accomplishment  to  be  cd- 
ebrated  hereafter  as  a  national  holiday. 
I  have,  &c., 

JOHN  C.  CALDWELL. 


VENEZUELA. 

No.  336. 

Mr.  Russell  to  Mr.  Fish. 

No.  127.J  Legation  of  the  United  States, 

OaracaSy  March  25, 1876.    (Received  May  13.) 

Sib  :  I  have  the  honor  to  report  that  the  President  delivered  his  an- 
nual message  yesterday  and  to  give  an  abstract.  It  will  be  recolleeted 
that  this  is  the  last  year  of  his  term,  which  ends  February  20, 1877,  and 
that  his  immediate  reelection  is  forbidden  by  the  constitution. 

The  President  congratulates  Congress  on  the  peace  and  prosperity  of 
the  country,  and  believes  that  the  era  of  civil  war  is  ended.  The  State  of 
T^chira  is  fast  recovering  from  the  effects  of  the  earthquake.  It  is  aided 
greatly  by  a  new  road,  which  also  helps  to  solve  one  of  the  vexed 
boundary  questions  with  Colombia. 

Much  has  been  done  to  develop  the  resources  of  the  territory  of  the 
Amazons;  and  new  territorial  organizations  are  proposed  with  a  like 
object. 

It  is  proposed  to  extend  the  appellate  jurisdiction  of  the  Alta  Corte 
federal,  so  that  there  may  be  the  same  interpretation  of  the  laws  in  eveiy 
State,  and  to  give  to  this  court  cognizance  of  cases  where  property  is 
taken  under  the  right  of  eminent  domain. 

Four  telegraphic  lines  are  to  unite  all  the  chief  points  in  the  republic. 
A  printing-press  has  been  sent  to  each  State  that  was  without  one.  All 
political  prisoners  have  been  released,  and  all  political  exiles  are  free  to 
return  home. 

It  has  been  hoped  that  the  Pope  would  have  ended  the  church  ques- 
tion by  procuring  the  resignation  of  the  exiled  archbishop,  but  his 
action  is  postponed  till  April  19.  If  the  desired  solution  does  not  then 
come  from  Rome,  a  law  is  asked, ''  which  shall  make  the  Venezuelan 
church  independent  of  the  bishoprick  of  Rome,  and  direct  that  the 
priests  shall  be  chosen  by  the  faithful,  the  bishops  by  the  priests,  and 
the  archbishop  by  the  Congress."  "This,"  says  the  message,  **  was  the 
discipline  of  the  church  founded  by  Jesus  and  his  apostles."  It  seems 
to  be  implied  that,  if  the  archbishop's  resignation  is  obtained,  Venezuela 

will  not  seek  this  primitive  discipline. 

•  •••••  • 

I  inclose  a  transcript  of  that  portion  of  the  message  relating  to  foreign 
claims  with  a  translation. 
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The  13  per  cent,  spoken  of  is  the  5^  per  cent,  of  the  cnstoms  reve- 
uies  set  apart  for  payment  of  certain  foreign  claims.  This  is  jVo  ^^ 
^jp^j-  It  is  to  be  regretted  that  the  constant  use  of  the  phrase  "13  per 
lent,"  has  caased  general  belief  here  that  this  sum  is  really  paid. 

It  remains  to  be  seen  whether  the  claims  of  United  States  citizens  not 
embraced  in  the  awards  of  the  mixed  commission  are  to  be  included  in 
he  new  payment  proposed.  When  the  proposition  is  made  in  form,  1 
;ha1l  of  course  communicate  the  facts  to  the  Department. 

I  presume  that  the  Italian  claims  will  be  provided  for,  and  I  will 
>rouiptly  report  on  the  matter. 

The  project  of  issuing  bonds  for  payment  of  the  diplomatic  claims 
>robably  needs  no  discussion.  1  will  only  remark  that  by  treaty  the 
[French  claims,  as  well  as  our  own,  are  to  be  paid  with  interest  at  five 
>er  cent,  instead  of  three  per  cent.,  as  proposed. 

The  President  promises  that  when  Congress  has  acted  on  these  matters 
le  will  answer  the  request  of  various  legations  for  the  payment  of  o} 
[>er  cent,  of  customs  revenues,  according  to  promise,  instead  of  about  3 
[>er  cent,  as  has  been  done  heretofore. 

The  message  announces  a  failure  of  the  attempt  to  settle  the  boundary 
:|uestion  with  Colombia. 

The  Colombian  Congress  has  claimed  a  vast  territory  in  the  Orinoco 
re^on,  and  declared  the  possession  of  it  by  Venezuela  to  be  a  usurpa- 
tion. A  commissioner  has  been  sent  to  Bogota  to  say  that  Venezuela 
will-  steadfastly  maintain  its  possession  of  the  Orinoco  region;  that  it 
will  regard  rs  casus  belli  any  act  of  Colombian  jurisdiction  therein  ;  and 
tliat  while  the  word  ''usurpation"  is  not  withdrawn,  Venezuela  cuts  off 
all  diplomatic  relations  with  Colombia.  If  the  new  administration 
^ives  a  favorable  answer,  it  is  proposed  to  negotiate  anew  as  to  the 
boundary  of  the  western  part  of  Venezuela;  and  a  conventional  line  is 
suggested,  to  be  made  by  mutual  concessions. 

The  Dutch  question  is  treated  of  at  some  length  ;  but  it  is  not  neces- 
sary to  add  much  to  the  communications  heretofore  made  on  a  matter, 
which  seems  to  be  settling  itself. 

•  «*•••• 

The  finances  are  represented  as  in  a  most  flourishing  state.  I  reserve 
a  report  on  this  subject  till  the  report  of  the  finance  minister  appears. 

The  increase  of  duties  resulting  from  the  closing  of  the  ports  at  the 
West  has  been  great.  And  it  is  proposed  to  carry  out  this  policy  in  the 
East,  closing  to  foreign  commerce  the  ports  of  Ciudad  Bolivar,  Maturin, 
Giiiria,  and  Pampatar,  leaving  open  for  exportation  and  importation 
only  the  customhouses  of  Cariipano,  Cumand,  and  Barcelona. 

The  public  works  have  consumed  4,473,893.58  venezolanos.  And 
those  in  process  of  construction  will  cost  1,820,IG1.51  venezolanos. 
These  auiounts  seem  to  cover  the  whole  term  of  the  President's  office 
from  February-  20,  1873. 

Immigration  has,  for  various  reasons,  declined,  but  is  now  reestab- 
lished, and  promises  much  for  the  development  of  the  country. 

The  exportation  of  produce  amounted  during  the  year  to  17,304,050.90 
venezolanos,  being  an  increase  of  two  and  a  half  millions  over  the  last 
year.  The  chief  article  'exi>orted  was  coffee,  amounting  to  35,721,130 
kilogrammes,  and  exceeding  the  export  of  any  preceding  year.  The 
value  of  all  importations  is  estimated  at  12,000,000  venezolanos,  but 
this  is  believed  to  be  an  underestimate. 

The  number  of  pupils  in  the  schools  has  increased  from  about  31,000 
to  about  48,000.    An  increase  of  appropriations  for  education  is  urged. 

"  For  the  exhibition  at  Philadelphia,  which  will  be  a  great  event,  as 
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is  all  tbat  the  unequaled  Korth  American  Eepublic  does,  we  havepr^ 
pared  all  that  we  best  can  offer  to  the  consideration  of  the  mercantik 
and  industrial  world.^ 

The  army  amounts  to  5,494  men,  double  the  force  prescribed  bylaw, 
but  necessary  because  of  the  menaces  of  Curajoa.  The  two  chief  ports 
have  been  fortified,  provided  with  artillery  from  the  United  States,  and 
with  North  American  artillerists  also. 

The  message  recommends  that  the  army  be  reduced ;  that  the  coa^ 
should  be  armed  and  garrisoned,  and  that  a  navy  should  be  created  by 
adding  to  the  small  marine  force  three  monitors  and  six  or  eight  war- 
steamers.  This  is  recommended  as  part  of  a  general  i>olicy  to  make 
Venezuela  a  maritime  power. 

At  present  it  seems  like  a  menace  to  Colombia,  which  has  no  navy. 
Funds  tor  ships  may  be  had  by  reducing  the  army.  This  uiay  safely  be 
done,  as  civil  war  in  Venezuela  is  ended. 

I  give  the  close  in  full : 

The  Exposition  with  which  the  Great  Republic,  onr  model  and  aegis,  celebrated  its 
first  century  of  existence  will  be  the  incomparable  demonstration  of  repablican  vital- 
ity. I  wish  to  be  .present  at  it;  and  would  that  the  Presidents  of  all  the  republics  of 
the  south  might  be  present,  so  thai  it  might  be  more  of  a  tribute  to  the  civilizatioa 
and  the  future  of  the  New  World  ;  a  token  of  brotherbood  in  the  present,  and  the 
happy  occasion  to  unite  the  perpetual  views  of  a  continental  policy  in  America  with 
honorable  motives  and  firm  determinations.  But,  for  this  journey,  although  it  is  Dot 
necessary  by  the  constitution,  I  certainly  desire  your  assent,  with  the  idea  that  I  shall 
not  make  use  of  it  unless  at  the  time  the  tranquil  regularity  of  the  country  shall  alfo 
authorize  me.  1  offer  prayei-s  for  the  prudence  of  the  legislative  body  in  its  labors  o( 
1876. 

The  President  has  intended  to  visit  the  Exposition,  and  has  made 
preparation  for  the  journey.  But  it  is  generally  understood  tbat  public 
and  domestic  reasons  now  concur  to  prevent  hioi  from  leaving  Vene- 
zuela. 

I  have  sent  a  newspaper  copy  of  the  message,  and  shall  take  an  early 
opportunity  of  sending  a  pamphlet  edition. 

The  tone  and  temper  are  excellent,  and  it  seems  to  me  the  best  amoDg 
the  recent  stat«  papers  of  Venezuela. 

•  •••••  • 

I  have,  &c., 

THOMAS  RUSSELL. 

P.  S. — The  special  commissioner  sent  to  Colombia  has  returned  with 
news  very  favorable  to  peace.    April  14, 1876. 
Very  respectfully, 

THOMAS  RUSSELL 


Translation  of  the  portion  of  the  Presidents  message  relating  to  reclamations. 

It  is  clear  to  you  that  I  have  been  very  hostile  to  the  abusive  foreign  reclamatloiis. 
and  you  know  that  for  that  whirlpool  which  was  devouring  ns  has  been  sobstitnteii 
the  practice  of  the  incontrovertible  principle  that  there  is  no  place  for  diplomatic 
action  before  exhausting  the  proceedings  provided  by  the  legislation  of  the  cx>iiDtiT. 
and  reaching  the  case  of  notorious  injustice  or  refusal  of  justice;  and  so  I  hopejoa 
will  find  what  I  am  about  to  set  forth  to  you  worthy  of  attention.  You  will  recoiled 
your  resolutions  by  which  you  ordered  the  13  per  cent,  to  be  distributed  among  \k 
governments  which  that  of  Venezuela  had  recognized  as  creditors  by  conventioD! 
which  bad  received  the  constitutional  approval  of  Congress;  that  yoa  ordered  tbe 
claims  pending  in  the  foreign  office  to  be  returned,  (or  renewed,)  so  that  those  int»«6led 
mi^ht  establish  their  rights  in  the  courts,  as  Venezuelans  do,  according  to  our  nataonil 
legislation ;  and  that  you  disapproved  of  the  agreements,  which  were  made  by  tk 
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axchange  of  notes  between  the  legations  and  the  government  of  the  republic,  by 
virtue  of  which  new  negotiations  h^  to  be  opened. 

Tbe  first  two  points  have  been  observed  since  then,  and  continoe  to  be  observed 
withoat  mach  difticalty ;  bat  as  to  the  third,  there  are  governments  which  maintain 
without  hesitation  that  those  agreements  are  of  final  character.  They  are  wrong;  the 
approval  of  Congress  for  every  diplomatic  negotiation  is  a  constitutional  precept  of  the 
repablie  of  Venexuela.  Therefore  the  executive  did  very  well  in  giving  its  account, 
and  Congress  having  refused  its  ratification,  the  foreign  governments  are  bound  to 
re-open  negotiations. 

But  hear  me  kindly  when  in  what  I  am  about  to  propose  to  you  I  am  only  guided 
by  the  desire  to  relieve  the  foreign  office  from  troubles  which  the  past  has  left  to  us, 
8o  that  in  future  all  may  be  clear,  regular,  and  fitting.  These  agreements  by  exchange 
of  notes  are  the  only  hinderance  that  to-day  remains  in  our  foreign  department ;  they 
do  not  amount  to  an  exorbitant  sum,  although  many  of  the  claims  are  ouestionable. 
I  do  not  believe  that  in  a  new  discussion  we  should  get  a  very  notable  reduction, 
because  the  laxity  of  the  authorities  of  those  times  often  gave  the  claimant  means  to 
prove  bis  false  claim;  the  lamentable  compliance  of  the  governments  that  made  the 
recognition,  with  the  inexplicable  omission  to  report  it  to  the  respective  Congresses, 
and  this  after  the  lapse  of  so  many  years,  it  is  not  strange  that  the  sincere  conviction 
has  been  giv#n  to  foreign  governments  that  the  agreements  are  final;  and  lastly,  the 
vindications  of  all  our  national  rights  being  accepted,  so  far  as  I  am  concerned,  the 
cardinal  motive  which  at  first  counseled  me  to  resist  these  irregular  agreements  (as 
livell  as  everything  else  which  was  not  part  of  perfect  right  among  nations)  has 
ceased. 

A  concession  so  founded,  made  to  those  who  recognize  our  rights  and  respect  our 
national  dignity,  can  only  be  regarded  as  a  proof  of  cordiality,  which  becomes  very 
well  one  who,  after  having  secured  all  his  rights,  aspires  to  preserve  and  strengthen 
loyal  and  profitable  foreign  relations. 

Would  that  Congress  might  meet  these  prudent  ideas,  and  undertaking  the  study  and 
determination  of  the  matter,  authorize  the  executive  power  to  incorporate  these  credits 
with  the  respective  pro-ratas  of  13  per  cent.,  declaring  that  this  transaction,  which  in 
fntnre  cannot  serve  as  a  precedent  for  our  diplomatic  arrangements,  and  declaring  from 
henceforth  as  null  every  convention,  of  whatever  nature,  of  the  foreign  office  which 
has  not  been  in  conformity  to  the  constitution,  approved  by  the  legislative  body  by 
express  law,  with  its  three  readings  in  each  chamber. 

There  is  also  a  legation  that  claims  the  payment  of  interest  for  the  debts  recognized 
and  approved  by  Congress.  This  was  not  agreed  when  the  arrangements  were  made, 
which  is  not  strange,  because  these  debts  are  of  the  same  origin  as  those  of  the  interior 
debt,  and  this  has  come  to  bear  interest,  after  the  creditors  agreed  to  reduce  the  thirty 
millions  of  their  original  demands  to  seven  millions  only,  while  these  foreign  claims 
were  recognized  without  any  diminution,  and  are  paid  in  full.  So  it  happens  that  at 
the  end  of  the  accounts  the  foreign  debts  without  interest  result  with  more  favor  than 
the  Venezuelan  debts. 

If  there  were  not  pending  the  revision  of  the  awards  of  the  mixed  commission  on 
North  American  claims,  the  project  that  would  finish  this  matter  in  a  definite  way, 
to  the  contentment  of  the  creditors,  and  with  advantage  for  the  government  of  the 
republic,  would  be  to  pass  a  law  issuing  bonds  of  1(K),  500,  and  1,000  venezolanos 
to  the  respective  governments  to  the  amount  of  their  claims,  fixing  interest  of  3  per 
cent,  annually,  and  appropriating  the  surplus  of  the  13  per  cent,  after  the  payment 
of  interest  to  extinguish  the  capital  in  annual  and  tri-montnly  auction-sales. 

During  the  year  there  has  been  delivered  with  all  punctuality  to  the  creditor  lega- 
tions the  quota  of  13  per  cent,  which  belongs  to  each.  They  claim,  in  addition,  the 
pro  rata  of  the  sum  to  which  a  balance  monthly  resulting  from  13  per  cent,  amounts — 
a  request  which  I  will  answer  as  soon  as  Congress  decides  the  points  which  I  have 
indicated  above. 

The  American  lection  has  received  already  all  that  has  been  kept  back  of  the  13 
per  cent.,  and  continues  to  receive  every  month  its  proper  quota.  This  proceeding  ap- 
peared to  me  at  last  preferable,  in  order  to  persuade  the  better  the  North  American 
Government  that  when  Venezuela  protests  against  the  awards  of  the  mixed  commis- 
sion, it  is  not  for  the  sake  of  reducing  the  amount  of  indemnity  so  much  as  it  is  to  vin- 
dicate the  dignity  of  the  two  nations  so  odiously  ofiended,  not  onl^  by  the  corruption 
of  the  tribunal,  but  by  having  violated  the  treaty  which  gave  it  birth. 

I  have  also  recognized — and  payment  of  it  is  going  on  to  Holland — the  only  indebt- 
edness that  was  pending  before  the  year  1670,  the  interested  party  having  renounced 
the  intervention  of  his  government  in  what  he  might  have  a  right  to  claim  since  that 
date. 
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No.  337. 

Mr,  Russell  to  Mr.  Fish. 

iso.  187.]  Legation  of  the  United  States, 

Caracas^  September  2G,  1876.    (Received  October  28.) 

Sir  :  I  liave  the  honor  to  submit  a  brief  statement  as  to  the  import? 
of  Venezuela  from  the  United  States.  I  have  tried  to  obtain  statistie? 
showing  the  increase  of  trade,  and  specifying  the  amount  and  value  of 
each  of  the  leading  articles.  It  has  been  impossible,  however,  to  obtain 
anything  of  the  kind  from  the  oflBcials  of  Venezuela.  A  few  sugges- 
tions, however,  may  not  be  wholly  without  value. 

It  is  well  known  that  for  causes  which  are  partly  political,  and  which 
are  ably  set  forth  in  a  report  of  the  State  Department  July  14,  1870. 
the  United  States  have  never  had  their  natural  share  of  South  Amer- 
ican trade.  United  States  cotton  is  spun  and  woven  in  England,  sell- 
ing at  high  profits,  after  its  two  long  ocean  voyages.  North  AmericaD 
flour  is  carried  3,500  miles,  to  be  baked  in  various  forms,  that  it  may 
then  be  conveyed  nearly  5,000  miles  to  a  market  only  2,000  miles  from 
its  starting-point.  Agricultural  implements,  in  which  the  United  States 
are  supposed  to  excel,  are  brought  across  the  ocean  to  South  America. 
These  facts  are  familiar.  It  is  also  known  to  business  men  that  the 
commerce  which  has  been  engrossed  by  England  is  now  largely  shared 
by  the  Germans,  who  have  obtained  it  by  their  enterprise  in  establish- 
ing steam-lines,  and  also,  it  is  said,  by  underselling  their  rivals  and  sup- 
plying cheaper  and  inferior  articles. 

At  present  political  influences  favor  the  United  States,  and  in  Vene- 
zuela there  is  a  disposition  to  buy  the  products  of  United  States  in- 
dustry. So  far  as  fashion  aftects  trade,  oiirs  is  the  favored  nation.  As 
one  proof  of  this,  five  establishments  devoted  wholly  to  the  sale  of  North 
American  articles  have  been  set  up  in  Caracas  within  a  year,  while 
other  establishments  have  greatly  increased  their  imports  of  our  goods. 
The  government  also  has  bought  largely  of  war  materials  and  other 
things,  so  that  leading  English  papers  have  complained  that  Venezuela 
borrows  of  Great  Britain  and  buys  of  America. 

The  leading  articles  of  importation  are  as  they  have  been,  flour,  kero- 
sene, lard,  haras,  soap  and  tallow,  furniture,  glass,  hardware,  domestic 
utensils;  articles  known  as  "Yankee  notions"  are  coming  into  favor. 
Lumber  is  now  brought  in  large  quantities,  especially  hard  pine  for 
flooring,  taking  the  place  of  brick  and  cement,  which  have  been  tbe 
general  and  unhealthful  materials  for  floors  in  this  country.  A  great 
building  enterprize,  under  the  charge  of  an  excellent  American  builder, 
will  probably  employ  a  large  amount  of  American  materials  as  well  as 
a  large  number  of  American  workmen.  Most  lumber  is  now  free  from 
duties. 

Choice  specimens  of  horses  and  cattle  have  been  introduced  of  late 
from  North  America;  and  the  well-known  firm  of  H.  L.  Boulton  &  Co. 
are  about  to  import  cattle  for  food^  on  a  large  scale,  bringing  them  from 
Texas  by  steam-vessels.  Even  maize  has  been  brought  from  the  Uniteti 
States,  selling  at  this  time  at  80  cents  per  almud,  or  about  $3,5(^ 
United  States  gold  per  bushel.  Such  branches  of  trade  depending  for 
their  profit  upon  exceptional  and  temporary  circumstances  will  flourish 
more  when  Venezuela  is  connected  with  the  United  States  by  telegraph. 
This  will  soon  be  the  case,  arrangements  having  been  made  for  a  wire 
to  be  carried  to  Trinidad.  Coal  is  an  article  which  will  be  hereafter 
sent  from  the  United  States  to  Venezuela,  where  fuel  is  scarce  and  dear. 
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Probably  the  best  field  now  open  here  for  United  States  trade  is  the 
i  ■iii)ort  of  cotton  goods.  These,  especially  prints  and  sheetings,  are  now 
in  demand,  and  bring  good  prices.  The  demand  is  likely  to  increase  as 
i>uyer8  learn  the  qaality  of  these  goods. 

The  only  figures  showing  the  comparative  import  tnile  for  two  years 
are  furnished  by  our  faithful  consul  at  Puerto  Gabello,  Dr.  Lacombe.  It 
is  not  his  fault  that  he  could  not  obtain  a  specification  of  articles,  with 
the  amount  and  value  of  each. 

Value  in  venezolanoa. 

Quarter  ending  September  30, 1874 84, 151.06 

December  31. 1874 39,348.44 

March  31,1875 98,853.77 

June  30,1875 300,886.86 

Year  ending  June  30,1875— total... 523,240.13 

Quarter  ending  September  30,1875 452,779.46 

December  31,  1875 316,406.80 

March  31, 1876 570,622.09 

June  30, 1876 186,864.91 

Year  ending  Jane  30, 1876— total 1,526,673.26 

Increase 1,003,433.13 

A  portion  oF  this  increase  Ls  occasioned  by  the  fact  that  the  whole  for 
eign  trade  of  Maraeaibo  has  been  transferred  to  Puerto  Oabello.  But 
Maracaibo^  although  formerly  the  first  exporting  city  of  Venezuela,  has 
never  imported  largely,  receiving  less  than  half  the  amount  of  duties 
paid  at  the  custom-house  of  Puerto  Cabello.  The  fact  that  there  was  a 
considerable  increase  of  United  States  imports  appears  further  from  the 
official  statement  that  in  the  year  ending  June  30, 1875,  the  imports  from 
the  United  States  of  America  amounted  only  to  2,693,891.55  venezolanos, 
including,  of  course,  La  Guaira,  which  was  and  is  the  chief  place  for  im- 
portation, especially  of  United  Slates  goods.  I  renew  my  regrets  that 
it  has  not  been  possible  to  procure  statistics  from  Maraeaibo  and  La 
Ouaira.  I  am  confident  that  they  would  show  clearly  an  increase  of  im- 
}>orts  from  the  United  States  of  America,  and  more  clearly  a  relative  in- 
crease as  compared  with  the  imports  from  other  countries  during  a  dull 
year. 

These  facts  have  seemed  of  interest  to  me,  because  they  show  that 
there  is  a  hope  of  still  more  extended  commerce;  and  those  persons  ap- 
pear to  be  right  who  believe  that  one  way  to  relieve  business  distress  in 
the  United  States  is  to  make  better  use  of  the  South  American  market. 
I  have,  &c., 

THOMAS  EUSSELL. 
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CouBT  OF  Queen's  Bench, 

November  21, 1872. 

Ex  parte  Bouvieh.    (27  Law  Timep,  844.) 

Habeas  corpus. — Prisoner  convicted  in  France.    Snrrender  to  authori- 
ties under  extradition  act,  1870,  (33  and  34  Vict.,  c.  52.) 

By  sec.  27,  6  and  7  Yict,  c  75,  aroongf  other  acts  is  repealed,  '*  and  this  act  (with  the 
exception  of  anythinji^  contained  in  it  which  is  inconsistent  with  the  treaties  referred  to  in 
the  acts  so  repealed)  shall  apply,  (as  regards  crimes  committed  either  before  or  after  the 
passing  of  this  act,)  in  the  case  of  the  foreign  states  with  which  those  treaties  are  made,  in 
the  same  manner  as  if  an  order  in  conncii  referring  to  snch  treaties  had  been  made  in  par 
suance  of  this  act,  and  as  if  sach  order  bad  directed  that  every  law  and  ordinance  which  is 
in  force  in  any  British  possession  with  respect  to  sach  treaties  should  have  effect' as  part  of 
this  act.'*    Affidavits  concerning  the  French  law  were  produced  by  both  sides. 

GoCKBUBN,  O.  J. :  I  am  of  opinion  that  this  rule  should  be  discharged. 
I  rather  hesitate  to  express  any  decided  opinion  as  to  the  construction 
to  be  put  upon  the  27th  section,  although  I  see  plainly  what  was  the  in- 
tention of  the  legislature ;  that  is  to  say,  it  was  intended,  while  getting 
rid  of  the  statutes  by  which  the  treaties  were  confirmed,  to  save  the 
existing  treaties  in  their  full  integrity  and  force.    This  has  been  proba- 
bly effected,  but    is  certainly  not  very  clearly  expressed.     Nothing 
would  have  been  more  simple  than  to  enact  that,  although  it  was  exi)e- 
dieut  to  repeal  the  statutes,  yet  that  the  treaties  should  still  have  full 
force  and  effect ;  instead  of  which  this  complicated  and  obscure  language 
has  been  adopted.    If  it  were  necessary  in  the  present  case  to  decide 
that  point,  I   should  have  been   prepared  to   do   so,  and  to  declare 
that  the  object  had  been  accomplished,  though  at   the  same  time  I 
should  be  disposed  to  advise  the  government   to  make  the  matter 
safe  by  amending  the  act,  in  case  any  question  might  hereafter  arise 
upon  it.      Upon  the  second   ground,    upon    which   we  are   asked  to 
discharge  the  rule,  I  think  there  can  be  no  real  doubt.    By  section  3, 
subsection  2,  the  statute  is  to  have  full  force  where  provision  is  made 
by  the  law  of  the  state  demanding  the  extradition  of  the  criminal,  or 
by  arrangement,  that  the'  fugitive  criminal  shall  not,  until  he  has  been 
restored,  or  had  an  opportunity  of  returning  to  Her  Majesty's  domin- 
ions, be   detained  or  tried  in  the  foreign  state  for  any  offense  com- 
mitted prior  to  his  surrender,  other  than  the  extradition  crime  proved 
by  the  facts  on  which  the  surrender  is  grounded.    I  consider  that  the 
requirementsof  this  provision  are  satisfied.  We  are  now  clearly  informed 
of  the  practical  working  of  the  French  law  by  the  affidavit  of  M.  Mo- 
reaa,  referring  to  the  circular  which  is  binding  upon  the  courts  of  that 
country.    It  expressly  provides  that  the  criminal  who  is  surrendered 
in  respect  of  one  offense  will  not  be  tried  for  another  until  he  has 
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been  restored  or  bas  had  an  opportunity  of  returning  to  Her  Majesty "s^ 
dominions.  Tins  view  of  the  French  law  is  confirmed  by  M-  Felix, 
M.  Blondel,  and  other  authors  of  the  highest  possible  authority.  I  am 
satisfied  that  we  must  discharge  the  rule. 

Blackburn,  J.:  I  have  no  doubt  that  it  was  intended  thar 
the  old  treaties  should  still  have  force  and  effect,  and  that  they 
should  be  enforced  by  the  machinery  provided  under  the  extradi- 
tion act  1870.  It  was  not  intended  to  abrogate  the  ohl  treaties,  but  I 
have  very  serious  doubts  whether  the  legislature  have  eliectt'tl,  b^*  tbe 
twenty-seventh  section,  what  was  intended.  If  it  was  necessary  to  de 
cide  that  point,  I  should  desire  to  take  time  to  consider,  but  I  content 
myself  with  saying  that  it  seems  desirable  that  there  should  be  some 
further  legislation  upon  the  subject.  But  upon  the  other  point  I  am  of 
opinion  that  the  requirements  of  section  2,  subsection  3,  are  complied 
with.  The  French  law  does  provide  that  the  fugitive  criminal  shall  not 
.  be  tried  for  an  offense  committed  prior  to  his  surrender,  other  than  the 
extradition  crime  proved  by  the  facts  on  which  the  surrender  is 
grounded.  When  we  read  the  affidavit  of  M.  Moreau  and  the  text- 
books, this  is  made  clear.  The  criminal  ought,  therefore,  to  be  surren- 
dered. 

Mellor,  J.:  I  am  inclined  to  agree  with  the  construction  of  section 
27  suggested  by  the  attorney-general ;  but  I  feel  some  doubt,  and  it 
would  be  advisable  to  set  all  doubt  at  rest  by  further  legislation.  Upon 
the  other  point  I  entirely  agree  with  the  judgments  of  my  lord  and  my 
brother  Blackburn. 


Supreme  Court  of  Canada,  1874. 

Extradition  case. 
[Extract  from  report  of  jadgment] 

In  re  k 

Israel  Kosenbaum.  i 

Eamsay,  Jr. 

On  demand  for  extradition  by  the  Government  of  the  United  States 
of  America.  Before  proceeding  to  adjudicate  on  the  merits  of  this  ap- 
plication, I  must  dispose  of  a  question  raised  while  the  evidence  was 
being  taken,  the  decision  of  which  was  reserved  till  after  the  final 
hearing. 

The  district  attorney  for  the  State  of  New  York,  being  called  as  a 
witness  by  the  prosecution,  is  asked  on  cross-examination  on  the  part 
of  the  prisoner,  '*  Is  there  any  provision  in  the  law  of  the  United  States, 
or  in  that  of  the  State  of  New  York,  prohibiting  the  trial  of  the  per- 
son extradited  for  any  other  crime  than  that 'for  which  he  is  so  extra- 
dited T' 

On  the  part  of  the  Government  of  the  United  States,  it  is  objected 
that  this  question  is  irrelevant;  Mr.  Kerr,  for  the  prisoner,  cites  sec 
27  of  the  extradition  act,  passed  in  1870,  (33  and  34  Vict.,  cap.  52.) 

The  section  in  question  reads  as  follows :  ''  The  acts  specified  in  the 
third  schedule  to  this  act  are  hereby  repealed  as  to  the  whole  of  Her  Maj- 
esty's dominions,  and  this  act  (with  the  exception  of  anything  contain^ 
in  it  which  is  inconsistent  with  the  treaties  referred  to  in  the  acts  so  re- 
Ijealed,)  shall  apply  (as  regards  crimes  committed  either  before  or  alter 
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t.lie  passing  of  this  act,)  in  the  case  of  the  foreign  states  with  which 
tliose  treaties  are  made,  in  the  same  manner  as  if  an  order  in  council  re- 
ferring to  such  treaties  had  been  ncade  in  pursuance  of  tliis  act,  and  as 
it'  such  order  had  directed  that  every  law  and  ordinance  which  is  in  force 
in  any  British  possession  with  respect  to  such  treaties  should  have  effect 
as  part  of  this  act." 

This  raises  the  whole  question  as  to  what  law  governs  extraditions  in 
Oanada,  and  whether  our  statute  respecting  extraditions  on  the  demand 
ot*  the  Government  of  the  United  States  of  America  is  repealed,  and  if 
not,  to  wliat  extent  it  is  in  force. 

The  lirst  enactment  of  section  27  is  perfectly  simple.  It  repeals  the 
act  under  the  French  treaty,  both  the  acts  under  the  treaty  with  the 
United  States,  the  act  of  giving  effect  to  the  extradition  convention  with 
tlie  King  of  Denmark,  and  act  for  the  amendment  of  the  law  relating  to 
treaties  of  extradition  in  18G6,  (29  and  30  Vict.,  cap.  121.)  The  difficulty 
arises  with  regard  to  the  construction  of  the  second  member  of  the  sec- 
tion. 

In  order  fully  to  understand  the  scope  of  the  question  raised,  it  is 
necessary  to  observe  that  by  the  form  of  expression  used  in  the  previous 
parts  of  the  act,  and  notably  in  sections  2,  4,  and  5,  it  would  seem  as 
though  it  were  not  intended  to  apply  the  act  in  any  degree  until  the  for- 
eign countries  with  which  treaties  existed  had,  either  by  law  or  by  ar- 
rangement with  Her  Majesty,  recognized  those  principles. 

If  the  statute  had  gone  no  further  than  this,  the  effect  of  these  enact- 
ments would  have  been  to  sweep  away  the  whole  of  the  imperial  acts, 
giving  effect  to  extradition  with  every  foreign  country.  This  could  not 
bave  been  contemplated,  and  the  necessity  of  avoiding  such  a  result 
gives  us  the  key  of  the  second  part  of  section  27,  which  thus  becomes 
clear. 

The  act  of  1870,  except  in  so  far  as  it  is  inconsistent  with  the  treaties 
referred  to  in  the  acts  enumerated  in  the  third  schedule,  that  is  with 
the  treaties  with  France,  with  the  United  States,  and  with  Denmark, 
shall  apply  as  if  an  order  in  council  referring  to  such  treaties  had  been 
made  in  pursuance  of  this  act,  and  if  such  order  had  directed  that  every 
law  and  ordinance  which  is  in  force  in  any  British  possession  with  re- 
spect to  such  treaties  should  have  effect  "as  part  of  this  act." 

The  effect,  then,  of  these  treaties  is  saved,  (1,)  for  all  Her  Majesty's 
dominions;  (2,)  colonial  legislation  is  saved,  but  to  what  extent?  Colo- 
nial legislation  is  to  be  read  as  part  of  the  act  of  1870,  and  the  act  of 
1870  is  only  to  apply  in  so  far  as  it  shalPuot  be  inconsistent  with  the 
treaties  with  France,  with  the  United  States,  and  with  Denmark. 

I  may  observe,  en  pattsant,  that  the  act  of  1870  seems  to  affect  section 
132  of  the  British  North  America  act  of  1867,  by  which  the  parliament 
and  government  of  Canada  is  granted  "all  power  necessary  or  proper 
for  performing  the  obligations  of  Canada,  of  any  proj^rince  thereof,  as  a 
part  of  the  British  Empire,  toward  foreign  countries,  arising  under  treat- 
ies between  the  empire  and  such  foreign  countries."  At  least  it  has 
hitherto  been  supposed  that  this  section  gave  the  Canadian  parliament 
power  to  legislate  on  treaty  questions,  and  it  was  on  this  understanding 
our  extradition  act  of  1869  was  passed. 

I  may  further  observe  that  if  there  had  been  any  order  of  the  Queen 
or  council  suspending  the  operation  of  the  act  in  Canada,  as  provided 
in  section  18,  all  this  diflaculty  would  have  been  avoided,  but  1  am  in- 
formed officially  that  no  such  order  exists.  I  must,  therefore^  at  each 
step  decide  what  part  of  our  act  is  not  inconsistent  with  so  much  of 
the  act  of  1870  as  is  consistent  with  the  treaties  mentioned  in  the  third 
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schedule,  that  is,  the  treaties  with  France,  with  the  Uuited  States,  aod 
with  Denmark.  This  may  become  a  very  involved  operation ;  bat,  as  tk 
question  is  now  raised,  I  see  no  other  mode  of  dealing  with  it.  I  as 
confirmed,  too,  in  the  view  I  take  by  the  case  of  Foster,  so  far  as  it 
goes.  There  it  was  urged  at  the  last  moment  that  our  legislation  ira? 
repealed  by  the  imperial  act  of  1870,  and  this  pretension  was  negatived 
by  the  unanimous  judgment  of  the  court,  and,  I  may  add,  I  think  rightlj. 
In  the  present  case  it  only  requires  me  to  decide  whether  there  is  any 
necessity  for  the  proof  of  the  existence  of  a  special  law  in  the  United 
States  to  the  effect  that  a  prisoner  extradited  for  one  offense  cannot  be 
tried  for  another  unless  he  has  had  an  opportunity  of  leaving  the  juri^ 
diction.  Is  this  exaction  of  the  act  of  1870  inconsistent  with  the  treaty 
with  the  United  States?  On  the  part  of  the  prisoner,  Mr.  Kerr  has  urged 
with  great  ingenuity  that  the  provisions  of  subsections  1  and  2  of  section 
3  are  not  inconsistent  with  the  old  treaties,  and  that  they  are,  therefore, 
in  force ;  and  that,  until  there  is  an  order  in  council  under  section  5 
which  will  of  itself  settle  the  fact  as  to  whether  subsection  2  has  been 
complied  with,  the  existence  of  the  foreign  law  or  arrangement  must  be 
proved.  He  further  says,  in  support  of  the  proposition  that  sabsecdoo 
2,  section  3,  is  not  inconsistent  with  the  old  treaties,  that  the  trial  of  a 
prisoner  remanded  for  any  other  crime  than  that  mentioned  in  the 
demand  is  a  violation  of  international  law. 

Notwithstanding  the  plausibility  of  this  reasoning,  it  fails  to  con- 
vince  me.  In  the  first  place  it  goes  too  far;  for  if  it  were  recognized 
as  a  principle  of  international  law  that  a  prisoner  extradited  could  only 
be  tried  for  the  crime  for  which  the  extradition  took  place,  it  would  not 
have  been  necessary  for  the  Imperial  Parliament  to  make  these  provis- 
ions, and  it  would  not  be  necessary  to  ask  this  question.  I  am  not, 
however,  aware  that  it  has  been  laid  down  in  England  that  a  man  once 
within  the  jurisdiction  of  English  courts  could  set  up  the  form  of  bits 
arrest,  or  the  mode  by  which  he  came  into  custody,  as  a  reason  for  bis 
discharge  when  accused  of  a  crime.  But  even  were  this  otherwise,  it  is 
not  the  international  law  that  it  is  sought  to  prove,  but  the  special  re< 
quirements  of  a  new  statute. 

Now  I  cannot  conceive  how  a  new  provision  of  the  act  of  1870  could 
be  consistent  with  the  treaties  with  France,  the  United  States,  aod 
Denmark,  entered  into  years  before.  Being  of  this  opinion,  I  do  not 
think  the  1st  and  2d  subsections  of  section  3  can  be  considered  in  force 
until  there  is  an  order  in  council  proclaiming  them.  I  am  officially  in- 
formed that  there  is  no  such  {ttder. 

A  case  of  Bouvier,  Law  Journal  Reports,  vol.  42,  part  2,  new  series, 
has  been  cited  to  establish  that  though  there  was  no  order  in  couocil 
proclaiming  that  the  act  of  1870  applied  in  its  entirety  to  France,  that 
still  it  was  necessary  to  show  by  evidence  that  by  the  law  of  France 
the  French  government  would  not  try  the  prisoner  for  any  ofifense  otber 
than  that  for  which  the  demand  in  extradition  had  been  made.  It 
seems  to  me  that  the  case  cited  does  not  maintain  the  proposition.  The 
judges  in  England  did  not  decide  the  point  raised  here.  They  admit  its 
difficulty  and  speak  of  the  complicated  and  obscure  language  of  section 
27,  and  they  discharged  the  rule  on  the  ground  that  there  was  evidence 
that  by  the  law  of  France  the  prisoner  surrendered  cannot  be  tried  for 
any  other  oftense,  and,  consequently,  that  it  was  not  necessary  for  tbe 
court  in  that  case  to  interpret  section  27.  Mellor,  J.,  said,  however, 
that  he  was  inclined  to  agree  with  the  argument  of  the  attorney-general, 
which  seems  to  me  to  express  the  same  view  of  section  27  which  I  take. 
Mr.  Kerr  insisted  strongly  that  the  chief-justice    and  Mr.  Justice 
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IBIackburn  would  not  have  said  that  they  considered  the  provision  of 
subsection  2,  section  3,  complied  with,  unless  they  thought  it  was  in 
force.  But  by  the  context  we  see  clearly  that  they  do  not  decide  whether 
it  was  in  force  or  not,  but,  that  if  in  force,  it  was  complied  with. 
Whether  it  was  in  force  or  not  depends  on  the  interpretation  of  section 
27,  on  which  they  did  not  enter.  The  two  points  raised  by  the  attorney- 
general  are  these:  (I.)  Subsection  3  is  not  in  force.  ^2.)  If  it  is,  its  pro- 
visions have  been  complied  with.  The  court  adjudicated  on  the  last 
X>oiDt  only. 

No  more  recent  case  in  JJngland  has  been  brought  under  my  notice, 
and  there  has  not  been  any  modification  of  section  27.  Under  the  cir- 
cumstances, I  may  be  permitted  to  say  that  the  obscurity  of  the  lan- 
guage of  the  statute  appears  to  me  to  result  from  the  complication  of 
the  system  to  be  introduced,  rather  than  from  any  defect  of  phraseology. 
Whether  that  complication  is  desirable  or  necessary,  I  am  not  called 
upon  to  determine.  It  is  sufficient  for  me  to  interpret  the  statute  as  I 
find  it,  and  about  the  question  before  me  I  have  no  doubt  or  difficulty. 


No.  345. 

Mr.  Dart  to  Mr.  Cadwalader. 
[Extract.] 

Consulate-General  of  the  United  States  of  America 
FOR  THE  British  North  American  Provinces, 

Montreal^  April  7, 1876. 
Sir:  Eeferring  to  the  negotiations  now  pending  between  the 
United  States  and  the  government  of  Great  Britain  in  reference  to 
the  extradition  of  Winslow,  forger,  late  of  Boston,  I  cannot  resist 
the  temptation  to  give  to  the  Department  of  State,  although  it  may 
be  of  no  value,  two  precedents  established  by  the  judges  of  the  Do- 
minion of  Canada  under  the  Ashbnrton  treaty.  The  first  arose  at 
the  October  term  of  the  Queen's  Bench,  1863,  in  this  district,  when 
one  Henry  Martin  was  sought  to  be  indicted  for  the  crime  of  arson. 
The  grand  jury  rejected  the  bill  of  indictment.  He  was  then  in- 
dicted for  the  crime  of  attempting  to  commit  arson,  upon  which  he 
was  tried,  convicted,  and  remanded  to  jail  to  await  sentence.  He 
broke  jail  before  sentence,  and  escaped  to  the  United  States.  He 
was  arrested  at  Saint  Albans,  Vermont,  before  Commissioner  Hough- 
ton, on  a  charge  of  an  attempt  to  comnit  arson,  and  was  discharged 
because  that  was  not  an  extraditable  offense.  He  was  then  charged 
with  arson,  and  extradited.  On  the  19th  of  February,  1864,  he  was 
tried  before  the  Queen's  Bench  for  breaking  jail,  convicted,  and  sent 
to  the  penitentiary  for  three  years,  and  seven  years  for  an  attempt  to 
commit  arson,  of  which  offense  he  had  been  previously  convicted. 
The  point  was  taken  before  the  court  that  he  had  been  extradited 
for  the  crime  of  arson,  and  could  not  be  tried  for  any  other  offense. 
This  point  was  overruled  by  the  judge.  The  Dominion  government 
was  applied  to,  as  well  as  our  own,  to  release  the  man  on  the  ground 
that  his  conviction  was  in  violation  of,  or  in  fraud  of,  the  Ashbnrton 
treaty.  The  McDonald  administration  sustained  the  ruling  of  the 
judge. 
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The  next  case  was  the  Queen  against  John  Paxton,  at  the  Octol^ 
term  of  the  Queen's  Bench,  in  Montreal,  1866.  The  prisoner  was  extra^ 
dited  from  Chicago  for  the  alleged  offense  of  forgery,  and  was  pnt  apou 
his  trial  upon  a  charge  of  uttering  a  forged  promissory  note,  knowing 
the  same  to  be  forged.  The  prisoner's  counsel  plead  to  the  iudictmeDt, 
as  a  matter  of  fact,  the  facts  above  stated;  the  Crown  prosecutor  took 
issue,  and  a  jury  was  impaneled  to  try  the  issue  of  facts  so  joined  ;  the 
jury  rendered  a  verdict  that  the  prisoner  was  extradited  from  Chicago 
upon  the  alleged  crime  of  forgery.  The  judge  ruled  that  he  could  no- 
be  tried  for  any  other  offense. .  Upon  an  ai)peal,  however,  to  the  conn 
of  review,  a  majority  of  the  judges  held  that  the  question  of  fact  was 
immaterial,  reversed  the  decision  of  the  judge  at  nisipriusj  and  ordered 
the  prisoner  to  plead  to  the  indictment,  upon  which  he  was  subsequently 
tried  and  convicted.    (See  Lower  Canada  Reports,  volume  10,  page  212.) 

So  far  as  relates  to  Canada,  in  1868  theDominion  government  of  Canada 
passed  an  act  giving  effect  to  the  Ashburton  treaty  without  the  condi- 
tions contained  in  the  imperial  act,  and  which  is  still  in  force,  and  the 
judges  here  hold  that  they  will  extradite  a  criminal  without  any  guarantee 
that  he  shall  not  be  tried  for  any  other  offense.  Waiving,  therefore,  the 
argument  that  the  Parliament  of  Great  Britain  cannot,  by  a  statute,  im- 
pose conditions  upon  a  treaty  foreign  to  its  provisions,  it  is  claimed  that 
by  the  imperial  act  itself  its  conditions  are  expressly  waived  as  to  those 
treaties,  then  in  existence,  with  which  the  imperial  act  would  be  iucou- 
sistent. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

WILLIAM  A.  DART, 

Consul' General 

Hon.  John  L.  Cadwalader, 

Assistant  Secretary  ofState^  Washingtony  D.  C. 


Xo.  348. 
Mr.  Dart  to  Mr.  Cadwalader. 
[Extract.] 

Consulate-General  of  the  United  States  of  America 
FOR  THE  British  North  American  Provinces, 

Montreal,  April  18, 1876. 

Sir  :  Some  months  since  one  Charles  Worms  was  arrested  in  this  city 
upon  a  warrant  issued  by  Mr.  Justice  Eamsay,  of  the  Queen's  Bench, 
charged  with  the  crime  of  forgery  in  the  city  of  Philadelphia ;  a  hearing 
was  had,  and  said  Worms  remanded  for  extradition.  His  counsel  sued 
out  a  writ  of  habeas  corpus,  returnable  before  Chief-Justice  Dorion, 
where  a  hearing  was  had,  and  all  the  points  were  raised  in  the  argo- 
ments  that  are  now  pending,  as  I  understand  it,  between  our  own  and 
the  British  government.  The  case  attracted  considerable  attention, 
and  our  judges  all  consulted  in  reference  to  it.  Chief-Justice  Dorion 
decided  that  Worms  should  be  remanded  for  extradition  ;  that  the  im- 
perial act  of  1870  did  not  apply  to  the  Ashburton  treaty ;  and,  if  it 
did  apply  in  terms,  it  could  not  be  operative  against  the  treaty,  and 
that  when  the  prisoner  was  in  the  jurisdiction  of  the  United  States  he 
could  be  tried  for  any  offense.    An  appeal  was  taken  in  Worms's  case 
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o  the  supreme  court  of  the  Domiuiou  of  Canada,  which  does  not 
lit  until  next  June — an  appeal  in  such  cases  being  allowed  by  the  act 
creating  the  supreme  court,  and  Mr.  Justice  Dorion  declined  to  hold 
lx3.t>  act  unconstitutional.  The  minister  of  justice,  Hon.  Edward 
31a.ke,  was  applied  to  to  extradite  said  Worms,  notwithstanding  such 
Lpi>€al,  and  he  issued  his  warrant  for  that  purpose,  sustaining,  as  I  un- 
ler«tand  it,  all  the  points  contended  for  by  the  American  Government 
II  this  controversy.  Yesterday  Worms  was  surrendered  to  the  Ameri- 
5iAo  oflScer,  and  is  now  in  the  United  States. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

WILLIAM  A.  DART, 

Consul- OeneraL 
Hon.  John  L.  Cadwalader, 

Assistant  Secretary  of  State  Washington^  D,  C, 


No.  350. 

Mr.  Dart  to  Mr,  Cadwalader. 
[  Extract.  1 

Consulate  General  of  the  United  States  of  America 
FOR  THE  British  North  American  Provinces, 

Montreal,  April  25,  1876.     (Received  April  27, 1876.) 

Sir:  I  have  the  honor  to  state  that,  on  examining  the  petition  of 

appeal   in  case  of  Charles   Worms,  that  document  does  not  raise  the 

points  material  in  the  discussion   with  Great  Britain.     Those  points 

were  raised  on  Ihe  argument  upon  the  return  to  the  writ  of  habeas  corpus. 

#  r  •  #  •  *  * 

I  transmit  herewith  a  copy  of  Justice  Dorion's  return  to  the  supreme 
court  of  Canada  in  that  case. 
I  have,  &c., 

WILLIAM  A.  DART, 

Consul  General. 


Provincr  of  Quebec, 

District  of  Montreal : 

Extradition  cast, —  Treaty  between  Great  Britain  and  United  States. 

On  the  application  of  Charles  Worms  for  writ  of  habeas  corpus. 

Case  submitted  to  the  supreme  court  in  conformity  with  the  provisions  of  the  38th  Victoria 
chapter  11,  and  the  rules  of  practice  made  in  pursuance  thereof. 

The  accused,  Charles  Worms,  was  arrested  upon  a  warrant  issued  by  the  Hon.  Mr- 
Justice  Kamsay,  on  a  complaint  sworn  to  by  one  William  L.  Newman,  a  copy  of  which 
compluiDt  will  be  found  in  the  annexed  appendix,  number  1,  upon  which  the  said  honorable 
judge  issued  his  warrant,  a  copy  of  which  is  document  No.  11  in  the  appendix.  After  the 
return  of  the  warrant,  certain  witnesses  were  examined,  orally,  copies  of  whose  depositions 
form  part  of  the  appendix,  as  documents  numbered  2,  4,  5,  6,  7,  8,  9. 

Documents  were  also  produced  purportinfi^  to  be  the  copy  of  a  warrant  issued  in  the 
United  States  and  copies  of  documents  sworn  to  there,  consisting  of  the  deposition  of  the 
complainant  and  of  other  papers  sworn  to  at  Washington  before  another  official,  not  being 
the  person  who  issued  the  warrant.  Copies  of  the  latter  documents  will  be  found  in  the  ap- 
pendix, marked  **  Number  3." 

The  Hon.  Mr.  Justice  Ramsay  committed  the  said  Charles  Worms  for  extradition,  and 
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a  copy  of  his  commitment  will  be  foand  annexed  to  the  writ  of  habeas  carpus^  which  I  issiHd 
on  the  fifteenth  of  February  last  on  the  petition  of  the  said  Charies  Worms,  docomeiita  li 
and  13,  respectively. 

Counsel  on  both  sides  were  heard  before  pie,  on  the  return  of  the  writ  of  habeag  carpmg,  aa 
to  the  legality  and  sufficiency  of  the  commitment  mentioned  in  the  return,  as  also  the  leg^ity 
of  the  original  complaint,  the  warrant  thereon  issued,  and  the  legality  andsnfficiencj  of  Utt 
evidence  upon  which  the  said  commitment  was  made. 

The  points  to  which  my  attention  was  chiefly  directed  by  the  objections  urged  by  the 
counsel  for  the  accused  were — 

•  ft  ft  ft  *r  • 

I  further  held  that  the  imperial  act  of  1870  was,  by  section  27  of  said  act,  made  to  applT 
to  Canada,  in  so  far  as  its  provisions  were  not  inconsistent  with  existing  treaties,  with  the 
same  effect  as  if  an  order  in  Her  Mnjesty's  council  had  been  passed  under  section  J 8,  de- 
claring said  act  to  be  in  force  in  Canada  and  our  local  legislation  to  form  part  thereof;  atd 
that,  as  section  14  of  the  act  of  1870         ##***         #** 


Department  of  Justice, 

Washingtony  July  16,  1875. 

Sir:  I  submit  for  your  consideration  the  following  opinion  upon  the 
petition  of  Charles  L.  Lawrence,  referred  to  me  under  your  directioQ  by 
the  Attorney-General  on  the  21st  of  May. 

The  case  stated  for  your  interposition  is  as  follows : 

The  petitioner  is  a  naturalized  citizen  of  the  United  States,  who  hav- 
ing departed  from  this  country  without  intending  to  return,  while  on 
his  way  was  arrested  in  Ireland,  during  the  month  of  March,  at  the 
instance  of  this  Government,  under  the  treaty  of  1842,  and  after  dne 
proceedings  was  extradited,  and  in  consequence  thereof  is  now  in  the 
city  of  !New  York  in  jail.  The  only  charge  against  the  petitioner  that 
was  considered  in  the  extradition  proceedings  was  that  he  had  fi>rged 
the  name  of  one  Blanding  to  a  certain  bond  and  oath  of  entry  in  the 
New  York  custom-house. 

The  proceedings  of  extradition  were  under  the  British  act  of  1870. 

Immediately  upon  his  arrival  in  New  York  the  petitioner  wa«  arrested, 
under  bench-warrants  issued  out  of  the  circuit  courtof  the  United  States 
for  the  southern  district  of  New  York,  upon  charges  of  other  forgeries, 
of  conspiracy,  &c.,  that  had  been  committed  before  his  extradition  ;  and 
since  such  arrest  a  capias  in  a  civil  action,  sued  out  of  the  same  court, 
for  unpaid  duties  owing  to  the  United  States  before  his  extradition,  has 
been  served  upon  him. 

Copies  of  the  above-mentioned  warrants,  &c.,  are  appended  to  the 
.  petition  ;  the  civil  capias  being  in  assumpsit,  for  $1,386,400  on  account 
of  unpaid  duties. 

The  petitioner  says  that  he  is  advised  that  his  "surrender  by  the  British 
government  as  aforesaid  was  made,  and  by  arrangement  with  the  Gt)v- 
ernmentof  the  United  States  was  accepted,  subject  to  the  provision  of 
the  said  act  of  1870,  which  in  substance  declares  that  your  petitioner 
shall  not,  until  he  has  been  restored,  or  had  an  opportunity  of  returning 
to  Her  Majesty's  dominions,  be  detained  or  tried  in  the  United  States 
for  any  offense  committed  prior  to  his  surrender  other  than  the  extradi- 
tion crime  proved  by  the  facts  on  which  the  surrender  was  grounded, 
and  therefore  he  prays  for  instructions  to  the  proper  oflScers  not  to  pros- 
ecute him  further  in  such  civil  suit  or  for  any  crime  other  than  the  iden- 
tical one  upon  which  he  was  surrendered,  and  that  he  be  discharged 
from  arrest  under  such  bench-warrants,''  &c. 

The  important  question  presented  by  the  petitioner,  therefore,  is  as 
follows:  Supposing  a  fugitive  criminal  to  have  been  extradited  in  April, 
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I1S75,  from  Great  Britaia  to  the  Uuited  States  under  tlie  treaty  of  1842, 
and  by  proceedings  taken  under  the  British  cmj^  o/ 1870,  does  the  latter 
G-ovemment  recover  jurisdiction  over  biin  la  respect  of  any  act,  whether 
civil  or  criminal,  done  before  such  extradition  other  than  the  criminal 
a.ct  for  which  he  was  surrendered  ? 

Unless  under  very  special  circumstances  such  a  question,  in  the  United 
States,  is  in  its  nature  legal  and  not  political.  In  other  countries  this 
is  not  so;  but  here,  inasmuch  as  extradition  is  generally  regulated  by 
treaty,  and  as  treaties  are,  of  themselves,  a  part  of  the  "  supreme  law," 
questions  as  to  the  effect  of  extraditions  already  accomplished  are  ordi- 
narily questions  of  law.  Questions  of  law  cannot  be  determined,  prac- 
tically, in  civil  caseSj  except  by  the  courts  in  which  they  are  pending. 
Such  questions,  however,  in  criminal  cases  pending  in  courts  of  the  United 
JStates^  may  receive  a  practical  determination  at  the  hands  of  the  Presi- 
dent by  an  order  forbidding  tliem  to  be  further  prosecuted. 

If  the  petitioner  had  been  surrendered  by  the  British  government  be- 
cause of  irregular  practices  by  the  agents  in  his  extradition,  whereby 
tbat  government  had  been  misled,  a  question  like  the  above  might  h^- 
Gonie  political  in  its  nature,  and,  therefore,  cognizabte  by  the  Executive. 
Snch  practices  may  be  included  in  the  suggestions  as  to  an  '^arrange- 
ment," made  in  the  petition,  although  1  suppose  those  suggestions  to 
refer,  at  least  mainly,  to  some  contract  binding  the  United  States,  and 
supposed  by  the  petitioner  to  be  authorized  by  the  British  extradition 
act  of  1870. 

If,  therefore,  the  petitioner  has  been  surrendered  because  of  conduct 
upon  the  part  of  the  agents  in  his  extradition  not  authorized  by  treaty 
and  yet  involving  the  United  States,  in  point  of  good  faith  and  honor 
as  its  guarantor,  I  suppose  that  it  is  the  political  department  of  the 
Government  that  must  give  effect  to  such  guarantee  in  all  suits  that  may 
be  brought  against  him.    (See  Scott's  case,  8  Barn.  &  Cress.,  446.) 

But  if  the  immunity  claimed  by  the  petitioner  be  derived  from  a  treaty, 
either  taken  alone  or  as  modified  by  a  statute  of  the  United  States,  or 
an  act  of  Parliament  required  to  enforce  it,  it  seems  that  its  existence 
for  practical  purposes  is  to  be  determined,  as  to  the  civil  action  of  which 
be  complains,  only  by  the  court  in  which  that  action  is  pending,  while 
as  to  the  criminal  cases  it  may  be  determined  either  by  such  court  or  by 
the  President.  However,  the  President  never  interferes  with  a  prose- 
cution, unless  the  question  made  by  the  defendant  is  plainly  one  which 
will  be  decided  in  his  favor  by  the  court  as  soon  as  a  trial  can  be  reached. 
If  there  be  doubt  about  that,  the  Executive  leaves  it  to  the  judiciary', 
where  such  questions  more  properly  belong. 

Upon  the  evidence  in  the  case  made  by  the  petitioner,  no  political 
question  whatever  arises.  There  is  a  total  absence  as  well  of  proofs  as 
of  probability  in  favor  of  the  suggestions  tending  in  that  direction. 

The  petition  places  the  claim  of  Lawrence  to  immunity  simply  upon 
the  allegation  that  it  is  expressly  conferred  by  the  British  extradition 
act  of  1870,  under  which  were  had  the  proceedings  in  his  case  at  Lon- 
don. Other  grounds,  however,  are  taken  in  the  learned  and  well-con- 
sidered briefs  which  have  been  tiled  in  this  behalf,  to  wit:  (1)  That 
such  immunity  exists,  in  the  very  nature  of  extradition,  under  the  treaty 
of  1842  alone.  (2)  That  it  is  conceded  by  the  United  States  statute  of 
1869,  oh.  141,  (Revised  Statutes,  sec.  5275;)  and,  (3)  That  certain  con- 
duct of  those  who  represented  the  United  States  in  the  proceedings  for 
extradition  has  pledged  the  Government  to  allow  that  immunity. 

I  have  already  de^lt  with  the  last  of  these  suggestions ;  but  1  repeat 
that  there  is  no  evidence  of  such  conduct,  or  of  any  corresponding  im- 
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pression,  having  been  received  by  the  British  government,  or  by  any  of 
its  officials.  I  have  read  the  proceedings.  They  tooic  place  before  Sir 
Thomas  Henry,  a  distinguished  magistrate,  (and  eminent  authority  in 
matters  ot  extradition,)  who  is  credited  with  having  had  mnch  to 
do  with  framing  the  act  of  1870.  Both  the  United  States  and  the 
petitioner  seem  to  have  been  well  represented  by  counsel ;  the  former 
by  Richard  Mullens,  esq.,  a  prominent  member  of  the  English  bar, 
whose  special  learning  in  extradition  law  was  recognized  by  hi»  being 
called  in  18G8  to  testily  before  the  special  committee  appointed  by  the 
House  of  Commons  to  examine  and  report  upon  the  state  of  the  law  of 
extradition,  and  also  to  advise  amendments  thereto.  During  those  pro- 
ceedings nothing  occurred  beyond  the  ordinary  routine  in  extraditioi] 
cases.  Whether  anything  of  the  sort  suggested  by  the  petitioner  is 
to  be  implied  from  the  fact  that  those  proceedings  were  under  the  act 
of  1870,  will  be  examined  hereafter. 

It  is  quite  as  plain  that  there  is  nothing  pertinent  to  the  claim  of  the 
petitioner  in  the  provisions  of  the  United  States  statute  of  1869,  eh, 
141,  sec.  1,  (Revised  Statutes,  sec.  5275,)  which  is  in  these  words: 

"Whenever  any  ^rson  is  delivered  by  any  foreign  government  to  an 
agent  of  the  United  States  for  the  purpose  of  being  brought  within  the 
United  States  and  tried  for  any  crime  of  which  he  is  duly  accused,  the 
President  shall  have  power  to  take  all  necessary  measures  for  the 
transportation  and  safe  keeping  of  such  accused  person,  and  for  his 
security  against  lawless  violence,  until  the  final  conclusion  of  his  trial 
for  the  crimes  or  offenses  specifieil  in  the  warrant  of  extradition,  and 
until  his  final  discharge  from  custody  or  imprisonment  for  or  on  account 
of  such  criu)es  or  offenses,  and  for  a  reasonable  time  thereafter,  and 
may  employ  such  portion  of  the  land  or  naval  forces  of  the  Unite<l 
States,  or  of  the  militia  thereof,  as  may  be  necessary  for  the  safe-keep- 
ing and  protection  of  the  accused.'^ 

A  simple  perusal  of  this  act  is  enough  to  show  that  it  has  no  appli- 
cation, direct  or  indirect,  to  the  case  of  the  petitioner.  It  certainly  in- 
timates that  extraordinary  attention  by  the  Executive  to  the  party  ex- 
tradited may  properly  be  given,  until  his  final  discharge  on  account  of 
the  crime  for  which  he  was  surrendered,  and  for  a  reasonable  time 
thereafter ;  but  attention  to  what  end  ?  The  statute  answers,  to  the 
end  of  his  "  safe  keeping,''  i.  e.,  keeping  safe  from  escape  or  rescue,  acd 
also  of  his  "  security  against  lawless  violence,''  i,  e.,  against  mobs  or  the 
like.  U  Congress  had  intended  that  the  party  surrendered  should  be 
free  during  such  time  from  also  the  ordinary  action  of  the  courts,  this 
would  have  been  the  place  to  express  it.    Their  silence  is  significant 

The  above  remarks  leave  for  consideration  the  two  principal  sugges- 
tions by  the  petitioner:  1,  that  the  British  act  of  1870  has  so  qualified 
the  treaty  of  1842,  in  practice,  a«  to  confer  the  immunity  claimed  upon 
ail  who  are  surrendered  by  means  of  its  machinery ;  or,  2,  that  such 
immunity  arises  by  necessary  implication  out  of  the  treaty  alone. 

At  the  outset  I  remark  that  the  act  of  1870  has  no  bearing  whatever, 
for  the  past  or  the  future,  upon  civil  suits  brought  for  causes  of  action 
existing  previously  to  the  surrender. 

Its  application  in  any  case  is  to  ''offenses''  only.  Therefore,  the  suit 
brought  by  the  United  States  for  unpaid  duties  will  not  be  further  con- 
sidered under  the  present  topic. 

1.  In  Great  Britain  a  treaty  of  extradition  is  not  of  itself  law,  but 
requires  legislation  to  give  it  effect. 

Before  1870,  the  treaty  of  1842  was  rendered  effective  by  acts  that 
were  repealed  by  the  act  now  under  consideration,  and  since  then  the 
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latter  act  has  been  the  only  one  giving  it  effect.  After  resorting  to  that 
act  in  order  to  secure  an  extradition,  of  course  the  United  States  will 
give  effect  to  any  conditions  which  it  imposes.  The  importance  of  as- 
certaining its  meaning  is  therefore  conceded. 

That  act  is  one  of  universal  application,  intended  to  supply  for  all 
extradition  agreements,  past  or  to  come,  the  place  of  the  special  acts 
for  each  treaty  theretofore  in  use.    It  refers  to  such  agreements  by  the 
terms  arrangements  and  treaties ;  the  former  is  the  term  usually  em- 
ployed 5  the  latter  occurs  only  in  the  27th  section.    While  this  act  was 
upon  its  passage  through  the  House  of  Commons,  the  attorney-gen- 
eral, (Collier,)  who  was  partly  in  charge  of  it,  stated  that  the  word  "  ar- 
rangement was  used  to  include  not  only  treaties,  but  future  agree- 
ments for  extradition  less  formal  than  treaties.    (Hansard,  vol.  202,  p. 
306.)   Theretofore,  extradition  had  been  provided  for  only  by  treaty.   The 
act  affords  a  definition  of  the  word  "arrangement  in  some  respects 
which,  is  sufficient  for  our  purposes.    It  is  an  agreement  for  extradition, 
that  at  all  events  must  have  gone  before  the  proceedings  which  it  au- 
thorizes, and  have  been  published  in  an  order  in  council.    The  fact  that 
proceedings  were  taken  under  the  act  of  1870,  therefore,  cannot,  as  is 
suggested  by  the  petitioner,  either  amount  to  an  •' arrangement^  or 
have  impressed  British  officials  with  the  belief  that  there  had  been  an 
"  arrangement." 

Again,  the  act  of  1870  is  divided  into  two  parts :  one  relating  to  fu- 
ture^  and  the  otJier  to  past  agreements  for  extradition.  Except  for  the 
twenty-seventh  section  the  act  would  not  apply  to  the  treaty  of  1842. 
As  is  usual  in  recent  British  legislation,  it  contains  a  section  defining 
certain  terms  used  therein.  One  portion  of  its  definition  of  "  fugitive 
criminal "  is,  a  person  accused  of  an  "  extradition  crime ;^  and  it  defines 
"  extradition  crime ''  to  be  one  of  the  crimes  described  in  the  first  schedule 
to  this  act. 

I  call  attention  to  these  definitions  for  the  purpose  of  showing  that 
the  provisions  of  the  act  (other  than  in  the  twenty-seventh  section)  are 
predicated  upon  the  existence  of  relations  betwixt  Great  Britain  and 
the  foreign  state  which  avails  itself  of  or  is  bound  by  them,  that  en- 
titled the  latter  to  ask  for  a  surrender  on  account  of  any  of  the  nineteen 
crimes  mentioned  in  the  first  schedule^  whenever  it  becomes  bound  to  recog- 
nize the  immunity  now  claimed  by  the  petitioner  ;  tbat  is,  excluding  as  yet 
all  consideration  of  its  twenty-seventh  section,  this  abt  has  no  applica- 
tion to  the  relations  of  the  United  States  and  Great  Britain,  because 
these  are  relations  for  the  surrender  of  fugitive  criminals  on  account  of 
the  seven  crimes  of  the  treaty  of  1842,  and  not  on  account  of  the  nine- 
teen crimes  of  the  act  of  1870.  Except  for  the  twenty-seventh  section, 
proceedings  for  extradition  by  the  United  States  would  have  continued 
to  be  under  the  acts  previously  passed  to  enforce  the  treaty  of  1842. 

Take,  for  example,  the  clause  specially  relied  upon  by  the  petitioner, 
viz :  "A  fugitive  criminal  shall  not  be  surrendered  unless  provision  is 
made  by  law  or  arrangement  that,  until  he  has  been  restored,  or  had  an 
opportunity  of  returning  to  Her  Majesty's  dominions,  he  shall  not  be 
detained  or  tried  for  any  offense  committed  prior  to  his  surrender,  other 
than  the  *  extradition  crime.'''  Under  the  definition  of  the  terms  "  fugi- 
tive criminals,"  and  "  extradition  crime,"  alluded  to  above,  is  it  not  evi- 
dent that  this  clause  does  not  apply  to  the  case  of  (me  whose  character 
as  a  fugive  depends,  not  upon  the  first  schedule  of  the  act  of  1870,  but 
upon  the  tenth  article  of  the  treaty  of  1842  f  So,  in  the  second  section 
of  the  act,  by  which  its  provisions  are  confined  to  cases  where  an  ar- 
rangement has  been  made  for  the  surrender  of  ^^  fugitive  criminals,"  if 
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the  definitionhe  applied  to  that  term,  it  is  apparent  that  cases  in  wbi^ 
the  first  schedule  does  not  apply  do  not,  under  its  general  provisioDSf 
come  within  the  act. 

The  twenty-seventh  section,  therefore,  is  of  great  importance  in  this 
discussion.  After  expressly  repealing  the  acts  which  theretofore  gave 
effect  to  the  treaty  of  1842,  that  section  provides  as  follows :  **  And  Uus 
act  (with  the  exception  of  anything  contained  in  it  which  is  inoonsistent 
with  the  treaties  referred  to  in  the  acts  so  repealed)  shall  apply  (as  re- 
gards crimes  Committed  either  before  or  after  the  passing  of  this  act; 
in  the  case  of  the  foreign  states  with  which  these  treaties  are  made."* 
That  is,  in  applying  the  previous  parts  of  the  act  to  (say)  the  treaty  of 
1842,  this  section  omits  from  such  application  anything  in  the  act  incon- 
sistent with  the  treaty.  In  other  words,  the  immunity  claimed  by  th« 
petitioner  must  be  referred  to  the  treaty  considered  alone,  inasmnch  as 
in  all  cases  of  difference  between  them  the  treaty  controls  the  act,  and 
not  the  act  the  treaty. 

It  is  not  too  much  to  say  that  this  is  as  it  should  be;  for  admitting 
the  power  of  Great  Britain  by  an  act  passed  in  1870  to  change  a  treaty 
contract  made  in  1842,  it  is  not  pleasant  to  conclude  that  sach  power 
has  been  exercised.  For  in  such  case  the  change  has  been  made  witiuntt 
notice  to  the  United  States;  a  circumstance  which,  in  connection  with 
the  treaty  of  1842,  (expressly  providing,  as  that  does,  for  its  own  avoid- 
ance by  short  notice  from  either  party,)  might  involve  not  only  a  want 
of  courtesy  tbward  the  United  States,  but  a  want  of  that  perfect  good 
faith  which  the  petitioner  very  properly  desires  to  be  observed  by  the 
United  States  toward  Great  Britain.  There  has  been  in  this  caae  no 
want  of  perfect  good  faith  upon  the  part  of  either  government  or  apon 
that  of  the  officials  of  either;  but  it  is  apparent  that  if  the  case  of  leg- 
islation by  Great  Britain  and  of  proceedings  by  the  United  States  hwl 
been  as  conceived  by  the  petitioner,  reclamations  by  the  former  govern- 
ment against  the  latter  on  the  score  of  ill  faith  might  be  attended  with 
special  complications. 

The  view  taken  above  as  to  the  27th  section  is  confirmed  by  the  lan- 
guage of  the  court  of  Queen's  Bench  in  Bouvier's  case.  (27  Law  Timea 
Rep.,  844;  42  Law  Journal  Rep.,  Common  Law,  17;  12  Cox  Cr.  Gas., 
303.)  Bouvier  was  a  French  fugitive,  demanded  in  1872,  under  the  ex- 
tradition convention  of  1843  between  France  and  Great  Britain,  effect 
to  which  had,  before  1870,  been  given  by  the  same  acts  that  had  given 
effect  to  the  treaty  of  1842. 

The  treaty  contained  no  clause  granting  immunity,  but  the  proceed- 
ings against  Bouvier  had  been  taken  under  the  act  of  1870.  The  case 
therefore  is  so  far  on  all  fours  with  the  present.  During  the  proceedings 
(in  the  island  of  Jersey)  a  suggestion  by  the  fugitive  that  upon  surren- 
der he  might  be  tried  in  France  for  old  offenses  other  than  the  extradi- 
tion crime,  was  met  by  proof  that  by  the  French  domestic  law  he  could 
be  tried  only  for  that  crime.  In  the  Queen's  Bench  the  attorney-gen- 
eral, (Coleridge,)  who  represented  the  French  government,  on  that  part 
of  the  case  relied  not  only  on  the  above  proof,  but^  also  greatly  upon 
the  point  that  that  restriction  upon  jurisdiction  over  fugitives  did  not 
by  the  27th  section  apply  to  the  convention  with  France.  The  proof 
rendered  it  unnecessary  to  decide  the  latter  point,  as  in  either  event 
Bouvier  would  be  surrendered ;  but  the  court  (Cockburn,  Blackburn, 
and  Mellor)  conceded  that  Parliament  had  intended  so  to  provide,  and 
inclined  to  think  that  their  words  had  effected  such  purpose.  They, 
however,  suggested  further  legislation  to  clear  up  the  doubt;  but  al- 
though an  amendatory  act  has  since  been  passed,  that  point  was  lefl 
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nntoacbed.  We  may  suppose  that  the  attorney-general,  as  member  of 
Parliament,  differed  with  the  judges  upon  the  necessity  of  amending 
language  which  as  one  of  the  introducers  of  the  bill  he  had  probably 
closely  considered  in  1870.  Indeed,  it  seems  that  if  that  language  was 
safficient  to  draw  from  the  lord  chief  justice  the  expression,  ^'I  see  plainly 
that  was  the  intention  of  the  legislature — that  is  to  say,  it  was  intended 
\¥hile  getting  rid  of  the  statutes  by  which  the  treaties  were  confirmed 
to  save  the  existing  treaties  in  their  full  force  and  ejfecf,'' (Bouvier's  case, 
Xi.  T.,  p.  846,)  it  is  sufficient  for  all  purposes. 

The  earnestness  with  which  the  distinguished  counsel  for  Lawrence 
bas  pressed  the  suggestion  that  what  the  court  in  Bouvier's  case  were 
in  doubt  about  was  whether  the  convention  with  France  had  not  been 
abrogated  entirely^  and  not  whether  it  had  been  saved  in  its  full  force  and 
effectj  renders  it  necessary  to  say  that  this  cannot  be  so ;  because  Bou- 
vier  was  demanded  under  the  convention,  ahd  the  court  had  no  hesita- 
tion in  ordering  his  surrender.  To  make  his  surrender  possible,  it  was 
necessary  not  only  that  there  should  be  a  machinery-act  like  that  of 
1870,  but  also  a  treaty,  or  an  arrangement  authenticated  by  an  order 
in  council.  The  report  states  that  there  was  in  existence  no  other  con- 
Tention  for  extradition  on  which  the  surrender  could  be  based. 

I  conclude  that  the  British  extradition  act  of  1870  has  no  bearing 
npon  the  question  raised  by  the  petitioner. 

II.  I  come  now  to  consider  whether  the  treaty  of  1842,  taken  alone, 
warranto  the  petitioner  in  his  claim  for  immunity. 

It  is  not  contended  that  the  treaty  confers  that  immunity  expressly. 
As  is  well  known,  the  extradition  provision  therein  is  one  of  great  sim- 
plicity, and  specifies  no  more  than  that  the  two  govenments  will  there- 
after, upon  due  requisition,  mutually  "  deliver  up  to  justice  all  persons 
who  being  charged  with  the  crimes  of  murder,  or  assault  with  intent  to 
commit  murder,  or  piracy,  or  arson,  or  robbery,  or  forgery,  or  the  utter- 
ance of  forged  paper,  committed  within  the  jurisdiction  of  either,  shall 
seek  an  asylum  or  shall  be  found  within  the  territory  of  the  other.'^ 
Therefore  the  only  question  remaining  is,  whether,  when  the  treaty  was 
made,  the  parties  thereto  understood  that  after  surrender  fugitives  would 
be  liable  only  for  the  crime  made  out  in  the  proceedings  therefor.  Such 
understanding  might  appear  in  the  correspondence  between  the  nego- 
tiators of  the  treaty,  or  the  debates  in  Congress  and  Parliament,  or  in 
subsequent  action  by  courts  in  cases  affecting  persons  surrendered. 

No  reference  to  the  present  topic  is  contained  in  such  correspondence 
or  debates,  or,  as  I  am  iaformed,  in  any  subsequent  diplomatic  corre- 
spondence between  the  two  governments ;  and  the  decisions  of  the  courts 
in  the  two  countries,  so  far  as  they  can  be  traced,  are  (without  an  ex- 
ception) to  the  effect  that  fugitive  criminals  are  not  entitled  to  such  im- 
munity. 

It  is  to  be  remarked  that  the  language  of  the  treaty  is  probably  that 
of  the  American  negotiator,  Mr.  Webster,  a  gentleman  familiar  with  the 
practice  in  cases  of  surrender  of  fugitives  from  justice  between  the 
States,  and  desirous  that,  as  to  the  offenses  named  in  the  treaty,  that 
practice  should  be  extended  especially  to  fugitives  escaping  beyond  the 
long  neighboring  Canada  line.  The  simple,  pregnant  expression  in  the 
treaty,  requiring  fugitives  to  be  delivered  "  to  justice — neither  more  nor 
less — was  probably  suggested  by  the  parallel  expression  in  the  Consti- 
tution, which  describes  those  who  are  to  be  surrendered  between  the 
States  as  those  who  flee  **  from  justice."  The  opinion  of  Judge  (after- 
ward Mr.  Justice)  Nelrfon,  in  Williams  vs.  Bacon,  10  Wendell,  636,  ex- 
presses briefly  what  I  believe  has  been  the  uniform  American  doctrine 

Digitized  by  VjOOQIC 


628  FOREIGN  RELATIONS. 

upon  this  subject.  In  that  case,  a  fugitive  had  been  sarrendered  (by 
Massachusetts  to  New  York)  on  a  charge  of  obtaining  goods  by  false 
pretenses.  After  surrender  he  was  arrested  in  a  civil  suit.  On  moviDg 
for  his  discharge  from  arrest,  as  being  a  breach  of  public  faithj  his  connsd 
said,  ^^  On  the  requisition  of  the  governor  of  this  State,  he  has  been  de- 
livered up  by  the  governor  of  another  State  to  answer  to  a  criminal 
charge — not  to  be  subjected  to  arrests  here  on  civil  process."  To  this 
Judge  Nelson  said :  ^'  There  is  no  pretense  that  the  criminal  proceeding 
in  this  case  was  a  mere  pretext  to  bring  the  defendant  within  the  jaris- 
diction  of  the  court  for  the  purpose  of  proceeding  against  him  civtUtfr. 
The  argument  of  the  defendant's  counsel  in  this  particular  is  not  sap- 
ported  by  the  facts  of  the  case.  Had  such  facts  appeared,  the  defend- 
ant would  have  been  discharged.  As  it  is,  the  motion  is  distui^ed, 
with  costs.'' 

I  believe  that  it  will  not  be  disputed  that,  according  to  American  do 
mestic  international  law,  fxxgitiveB  from  justice,  when  bona  fide  returned 
to  justice,  are  returned  to  it  without  any  qualifications  arising  out  of  the 
fact  that  they  ha<l  almost  succeeded  in  committing  a  fraud  upon  it«  ja- 
risdiction  by  flight.  I  say  when  returned  bona  fidCj  because  it  is  be- 
yond doubt  that  no  jurisdiction  can  arise  in  case  the  government  which 
made  the  surrender  have  been  induced  to  do  so  by  deceit.  I  will  add 
that  the  recognition  of  the  above  rule  of  jurisdiction,  in  the  relations  of 
so  many  intelligent,  well-ordered  communities,  affords  a  strong  pre- 
sumption that  it  is  not  immoral,  or  in  any  sense  contrary  to  first  priaci- 
pies;  and  also  that  as  the  relations  between  foreign  governments  become 
more  and  more  free  from  collateral  obstructions,  (one  of  which  I  shall 
mention  before  I  conclude,)  this  will  become  more  and  more  the  rule  in 
all  extraditions. 

The  cases  in  which  American  courts  have  held  that  persons  surren- 
dered under  the  treaty  of  1842  were  liable  for  other  offenses  than  the 
extradition  crime  are  those  of  Caldwell  (8  Blatchford,  131)  and  Buriey, 
(Clarke  on  Extradition,  2d  ed.,  p.  90,  N.;  also.  Report  of  British  Extrad. 
Comm.,  1868,  pp.  63  and  60.)  In  Adriance  vs.  Lagrave,  (American  Lav 
Register,  May,  1875,)  the  court  of  appeals  of  New  York  held  the  same 
doctrine  as  to  a  fugitive  arrested  in  a  civil  suit,  although  the  extradi- 
tion was  discredited  as  having  been  "ostensibly"  for  a  crime. 

The  above  are  the  only  American  cases  on  this  subject  which  I  have 
met;  that  of  Sanford  vs.  Chase,  3  Co  wen,  381,  cited  by  the  petitioner,  \i 
not  in  point. 

Besting  upon  the  above  uncontradicted  practice  and  decisions  as 
proof  that  it  is  the  universal  understanding  of  the  authorities  in  the 
United  States  that  fugitiv^es,  when  surrendered  to  justice,  without  more 
being  said,  are  surrendered  thereto  generally,  absolutely,  and  simply, 
I  will  now  inquire  whether  the  British  doctrine  differs  therefrom. 

The  special  extradition  committee  of  the  House  of  Commons  referred 
to  above  consisted  of  eighteen  persons,  among  whom  were  some  of  the 
most  distinguished  public  men  of  the  empire,  viz:  Messrs.  Boaverie, 
Layard,  Walpole,  W.  E.  Forster,  Stansfield,  J.  q.  Mill,  Sir  Francis 
Ooldsmid,  Sir  K.  P.  Collier,  and  the  solicitor-general. 

Their  labors  issued  in  the  enactment  of  the  law  of  1870.  In  order  to 
obtain  particular  information  upon  the  topic  of  extradition,  they  sum- 
moned  before  them,  and  examined  as  experts.  Sir  Thomas  Henry,  E.  A 
Hammond,  (the  permanent  under  secretary  of  state  for  foreign  affairs,) 
Mr.  Mullens,  and  others.  I  have  looked  carefully  through  the  proceed- 
ings and  report  of  the  committee.  The  evidence  taken  by  them  is  re- 
parted  at  length.    At  the  time  of  his  examination,  Mr.  Hammond  had 
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been  in  public  office  contiDaously  for  forty-five  years,  and  had  been 
nnder  secretary  since  1854.    I  think  that  it  must  be  conceded  that  any 
statement  by  him  of  the  English  view  of  the  matter,  especially  when 
accjniesced  in  by  the  eminent  men  of  various  shades  of  political  belief 
l>ef  ore  whom  it  was  made,  must  be  accepted  as  correct.    Mr.  Hammond 
called  the  attention  of  the  committee  to  Burley's  case  (cited  above)  as 
oue  in  which  an  American  court  had  proceeded  to  put  a  fugitive  sur- 
rendered by  Great  Britain  upon  trial  for  an  offense  other  than  the  ex- 
tradition crime,  and  stated  that  while  it  was  pending  the  matter  had 
l>een   referred  to  the  law-officers  of  the  Crown,  and  that  they  had 
lield   that  he  might  be  so  tried;  at  another  point  he  expresses  his 
oiivn   personal  opinion  as  being  to  the  same  effect.    (Question  1032 
and  206.)    The  former  passage  in  his  evidence  is  as  follows:  "The 
question  was  referred  to  the  law-officers  in  this  country,  and  it  was  held 
tliat  if  the  United  States  put  him  bona  fide  on  his  trial  for  the  offense 
in  respect  of  which  he  was  given  up,  it  would  be  difficult  to  question 
the  right  to  put  him  upon  his  trial  also  for  piracy,  or  any  other  offense 
"Which  he  might  be  accused  of  committing  within  their  territory,  whether 
or  not  such  offVnse  was  a  ground  of  extradition,  or  even  within  the 
treaty.''    No  exception  was  taken  to  either  statement,  although  several 
members  of  the  committee  made  remarks  thereupon.    I  suppose  that 
the  requirement  therein  of  a  previous  bona-fide  trial  for  tlie  extradition 
crime  is  due  to  the  circumstance  that  the  case  submitted  went  upon 
that  hypothesis,  in  which  event,  of  course,  the  opinion  would  conform 
to  such  special  feature.    It  seems  plain,  inasmuch  as  the  bona  fides  of 
the  extradition  is  the  important  matter,  that,  in  the  absence  of  a  treaty 
rendering  a  certain  sort  of  evidence  thereof  exclusively  admissible,  any 
pertinent  evidence  is  competent.    A  previous  trial  is  plain  and  high, 
hut  not  the  only,  evidence  of  bona  fides  in  the  previous  proceedings  for 
extradition. 

In  the  minutes  of  the  committee  it  is  also  stated  that  one  Heilbronn, 
having  been  surrendered  by  the  United  States  to  Great  Britain  for  for- 
gery and  acquitted  thereof,  was  afterward  put  upon  trial  by  the  latter 
for  a  larceny  committed  at  the  same  time,  and  was  convicted.  (Question 
1152,  &c.)  Paxton's  case  in  Canada  is  to  the  same  effect.  My  atten- 
tion has  been  called  to  these  and  some  of  the  cases  cited  above  by  Mr. 
Clarke's  Treatise  on  Extradition. 

A  moment's  attention  to  the  argument  in  Bouvier's  case  (above)  will 
show  that  the  court  assumed  that,  previously  to  the  act  of  1870,  the 
French  treaty  of  1843  (and  so,  of  course,  the  American  treaty  of  1842) 
sanctioned  trials  for  offenses  previous  to  surrender  other  than  the  extra- 
dition crime. 

I  understand  these  cases  to  be  uncontradicted  in  Great  Britain,  and 
therefore  that  the  executive  and  judicial  authorities  of  that  government 
agree  with  those  of  the  United  States  in  pronouncing  against  the  ex- 
istence of  the  immunity  claimed  by  the  petitioner  under  the  treaty  of 
1842,  considered  alone. 

Upon  the  whole  1  am  of  opinion  : 

I.  That  as  there  has  been  no  promise  or  conduct  by  any  person  who 
represented  the  United  States  in  the  proceedings  for  the  petitioner's 
extradition  which  modifies  the  operation  of  the  treaty  upon  his  present 
condition,  that  condition  is  here  a  question  of  law,  not  of  policy. 

II.  Therefore,  that  the  President  cannot  interfere  in  the  civil  suit 
pending  against  the  petitioner  ^  and 

III.  That  no  ground  has  been  laid  for  an  order  to  discharge  the  pe- 
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titioner  from  further  prosecation  upon  the  criminal  matters  specified  in 
the  petition. 

Inasmach  as,  according  to  the  views  of  this  Government,  extraditkm 
is  wholly  a  matter  of  positive  international  law,  I  have  confined  the 
above  discussion  to  the  relations  actually  existing  betwixt  the  United 
States  and  Great  Britain.  J  have  therefore  omitted  to  remark  apon  the 
French  domestic  regulation  of  1841,  by  which  this  immunity  is  provided 
for  fugitives  extradited  to  France.  For  the  same  cause,  it  seems  an- 
necessary,  except  incidentally,  to  refer  to  the  circumstance  that  the 
similar  feature  in  the  British  act  of  1870  is  due^  not  to  a  convictioa  that 
it  is  proper  in  itself,  but  to  a  desire  to  prevent  all  chance  that  a  fagitive 
may  be  demanded  for  one  offense  and  then  tried,  besides,  for  an  offense 
in  its  nature  political.  (Hansard,  vol.  202,  p.  302 ;  Report  Extrad.C3omm^ 
question  666,  &c )  The  reason  for  inserting  so  sweeping  a  provision, 
to  effect  an  object  so  limited,  may  be  gathered  from  the  minutes  of  the 
committee  of  1868.  Briefly  stated,  it  is  that,  as  nations  differ  opon 
what  constitutes  eL  political  offense,  the  benefit  of  the  British  view  there- 
upon can  be  secured  to  fugitives  only  by  providing  that  they  shall  be 
triable  for  no  offenses  except  such  as  have  been  previously  scrutinised 
by  British  officials. 

The  provision  of  1870  is  therefore,  so  to  say,  collateral,  and  annoonces 
no  general  principle  in  international  law. 

As  the  general  ideas  of  government  and  justice  which  prevail  in  Great 
Britain  and  the  XJuited  States  preserve  the  likeness  due  to  a  not  remote 
common  origin,  nothing,  either  past  or  apprehended,  has  suggested  to 
either  party  the  propriety  of  putting  an  end  to  the  extradition  agree- 
ment of  1842  by  notice,  as  provided  in  the  eleventh  article  of  the  treaty. 
This  would  be  a  natural  and  easy  step  toward  the  introduction  of  a 
stipulation  like  that  in  the  act  of  1870.  As  regards  each  other,  thwe- 
fore,  these  powers  prefer  the  agreement  of  1842  to  the  one  last  men- 
tioned, which,  however,  each  of  them  has  of  late  adopted  In  arrange- 
ments with  some  other  states.  Until  something  has  occurred  to  render 
either  of  these  powers  apprehensive  that  political  offenders  cannot  be 
protected  against  the  other,  unless  by  restricting  jurisdiction  to  the 
extradition  crime,  the  rule  of  the  treaty  of  1842  will  probably  remain 
in  force.  In  the  mean  time,  that  upon  a  proper  occasion  the  Govern- 
ment of  the  United  States  will  either  suggest  or  will  consent  to  such  a 
restriction  is  shown  by  its  recent  treaties  with  Italy,  1867,  and  Nicara- 
gua, 1868.  (Statutes  at  Large,  vol.  15,  p.  629,  and  vol.  17,  p.  815.) 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

S.  F.  PHILLIPS, 

Solicitor-  OeneraL 

The  President. 

[Extract] 

United  States  circuit  court,  southern  district  of  New  York. 

The  United  States 

vs. 

Chaeles  L.  Lawrence. 

March  27, 1876. 
Benedict,  J.  : 

This  case  comes  before  the  court  upon  a  demurrer  interposed  by  the 
Government  to  a  rejoinder  filed  by  the  defendant. 

The  proceedings  commence  with  an  indictment,  charging  the  accnsed 
with  several  offenses — all  being  forgeries — alleged  to  have  been  corn- 
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mitted  within  the  jarisdiotion  of  this  coart,  and  all  by  statate  oflfenses 
against  the  United  States.  ♦  •  ♦  ♦  ♦ 

In  disposing  of  the  qnestions  argned  before  me  npon  this  demnrrer, 
I  first  notice  the  position  taken  that  all  extradition  proceedings  by  their 
nature  secure  to  the  person  sarrendered  immnnity  from  prosecation  for 
aoy  offense  other  than  the  one  apon  which  his  surrender  is  made. 

This  question  is  not  open  in  this  court  It  was  decided  in  Galdwell's 
case,  (8  Bla.,  p.  131.)  That  determination  has  since  received  strong 
support  from  the  decision  of  the  court  of  appeals  in  this  State,  in  Adri- 
ance  vs.  Lagrave,  (69  K  Y.,  p.  115,)  where  the  existence  of  any  such 
immunity  was  denied  in  a  civil  case,  and  it  should  be  noticed  that  the 
present  circuit  judge  of  this  circuit  took  part  in  the  decision  of  the 
court  of  appeals,  being  then  a  member  of  the  court.  This  ground  o£ 
defense  is  therefore  dismissed  with  the  remark  that  an  offender  against 
tho  justice  of  his  country  can  acquire  no  rights  by  defrauding  that  jus- 
tice. Between  him  and  the  justice  he  has  offended,  no  rights  accrue  to 
the  offender  by  flight.  He  remains  at  all  times  and  everywhere  liable 
to  be  called  to  answer  to  the  law  for  his  violations  thereof,  provided  he 
comes  within  the  reach  of  its  arm. 

But  here  it  has  been  contended  that  the  accused  has  such  immunity 
by  re^ason  of  the  provisions  of  the  treaty  of  1842,  under  which  his  sur- 
render was  made,  which  it  is  correctly  said  is  a  law  of  the  United 
States,  binding  npon  the  courts. 

The  decision  of  Galdwell's  case  is  decisive  of  this  question  also,  for 
Caldwell  was  surrendered  under  the  treaty  of  18d2.  But  as  no  argu- 
ment was  made  in  Caldwell's  case  based  upon  the  provisions  of  this 
particular  treaty,  the  argument  now  made  in  support  of  this  construc- 
tion of  the  treaty  may  properly  now  be  examined. 

At  the  outset,  let  it  be  noticed  that  no  language  is  used  in  the  treaty 
which  can  be  supposed  to  confer  the  immunity  here  claimed.  On  the 
contrary,  the  language  of  the  treaty  is  calculated  to  repel  the  idea,  for 
it  declares  that  the  offender  shall  be  <'  delivered  up  to  justice."  A  sig- 
nificant and  comprehensive  expression,  plainly  importing  that  the  de- 
livery is  for  the  purposes  of  public  justice,  without  qualificaticm. 

It  is,  however,  argued  that  both  the  parties  to  this  treaty  have  placed 
a  construction  upon  its  provisions  which  confers  the  immunity  for  which 
the  accused  contends,  and  reference  is  made  to  acts  of  Congress  of  1869 
and  of  1848,  (U.  S.  Bev.  Statutes,  i  5272  to  §  5275,)  and  to  the  British  ex- 
tradition act  of  1870,  as  supporting  the  assertion. 

The  act  of  Congress  of  1848  is  a  general  law  intended  for  the  protec- 
tion of  extradited  offenders,  but  the  protection  it  confers  is  expressly 
limited  to  cases  of  '^  lawless  violence." 

It  is  true  that  it  assumes,  as  well  it  may,  that  the  offender  will  be 
tried  for  the  offense  npon  which  his  surrender  is  asked,  but  there  are 
no  words  indicating  that  he  is  to  be  protected  from  trial  for  all  other 
offenses.  The  absence  of  any  provision  indicating  an  intention  to  pro- 
tect from  prosecution  for  other  offenses  in  a  statute,  having  no  other 
object  than  the  protection  of  extradited  offenders,  is  sufficient  to  de- 
prive of  all  force  the  suggestion  that  the  act  of  1848,  as  a  legislative 
act,  gives  to  the  treaty  of  1842  the  construction  contended  for  by  the 
accused. 

So  of  the  act  of  1848,  the  provision  of  which  relied  upon  is  as  fol- 
lows: It  shall  be  lawful  for  the  Secretary  of  State  to  order  the  offender 
^^  to  he  delivered  to  such  person  as  shall  be  authorized  in  the  name  and 
on  the  behalf  of  such  foreign  government  to  be  tried  for  the  crime  of 
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-which  sach  person  shall  be  so  accnsed,  and  sach  person  shall  be  deliv> 
ered  up  accordingly.'^ 

It  does  not  seem  reasonable  to  sappose  that  it  was  the  intention  of 
Congress,  by  the  above  language,  to  give  a  legislative  construction  to 
the  existing  treaty  of  1842. 

The  provision  of  the  act  of  1848  is  within  the  broad  provision  of 
the  treaty,  but  does  not  restrict  the  operation  of  that  provision,  and  rt 
may  be  safely  assumed  that  if  the  intention  to  limit  the  effect  of  m 
give  a  construction  to  that,  or  if  any  other  treaty  had  been  entertainec, 
assuming  such  a  function  to  belong  to  a  statute  of  this  character,  that 
intention  would  have  been  plainly  expressed. 

The  acts  of  Congress  referred  to,  therefore,  fail  to  afford  a  legislativi 
construction  of  the  treaty  in  the  particular  under  consideration. 

It  is  still  more  difficult  to  find  support  for  the  doctrine  of  the  defense 
in  the  provisions  of  the  British  extradition  act  of  1870. 

How  can  it  be  that,  without  any  action  on  the  part  of  the  treaty- 
making  power  of  the  United  States,  the  Parliament  of  England,  by  a 
statute  of  England,  passed  28  years  after  the  treaty  of  1842,  can  engraft 
upon  that  treaty  a  provision  of  immunity  not  found  in  the  treaty,  and 
which  must  thereafter  be  enforced  by  courts  as  part  of  the  laws  of  the 
United  States! 

The  effect  proper  to  be  given  by  the  executive  department  of  the  Gov- 
ernment to  any  condition  found  in  an  extradition  statute  of  England  to 
which  the  Government  of  the  United  States  has  assented  in  any  par- 
ticular case,  is  not  under  consideration.  Here  the  question  is  judicial, 
and  it  is  whether  the  British  act  of  1870,  by  reason  of  its  subject-matter, 
becomes  a  law  of  the  United  States,  and  as  such  affords  a  legislative 
construction  of  this  treaty  binding  upon  the  courts  of  the  United  States. 

Upon  such  a  question  no  time  need  be  spent,  and  it  is  dismissed  with 
the  observation  that  it  would  appear  that  the  English  courts  incline  to 
the  opinion  that  the  act  of  1870  has  no  effect  in  England  even  to  limit 
the  operation  of  the  treaty  of  1842,  as  is  seen  by  the  opinions  delivered 
in  the  court  of  Queen's  Bench,  in  Bouvier's  case.  (27  Ijaw  Times  R,p. 
814.) 

The  words  of  the  lord  chief  justice  in  that  case  are,  "I  see  plainly 
that  it  was  the  intention  of  the  legislature,  that  is  to  say,  it  was  in- 
tended (by  the  act  of  1870)  while  getting  rid  of  the  statutes  by  which 
the  treaties  were  confirmed  to  save  the  existing  treaties  in  their  fall 
force  and  effect." 

Nor  is  it  made  to  appear  that  any  such  construction  of  the  treaty  of 
1842  has  been  adopted  by  the  executive  department  of  either  govern- 
ment. 

An  agreement  for  such  immunity  in  the  present  instance  is  set  up  by 
the  plea. 

But  it  is  competent  for  the  Government  of  the  United  States  toent^ 
into  such  an  agreement  with  the  government  of  England  in  the  absence 
of  any  provision  for  immunity  in  the  treaty.  And  the  demand  for  socb 
an  agreement  on  the  one  side,  as  well  as  the  giving  thereof  on  the  other, 
leads  to  the  inference  that  no  such  protection  is  afforded  by  the  treaty 
itself.  A  single  instance  of  such  an  agreement  does  not,  therefore,  help 
the  argument. 

The  understanding  of  the  treaty  by  the  executive  department  is  better 
shown  by  the  action  taken  or  omitted  in  the  cases  that  have  arisen 
where  there  has  been  no  agreement.  So  in  the  case  of  Heilbronn,  who 
was  surrendered  by  the  United  States,  upon  the  request  of  England,  for 
an  extradition  crime,  a  trial  was  had  in  England  for  an  offense  not  pro- 
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x^icled  for  in  the  treaty,  withoat  interference  by  the  executive  there,  and 
>^itbont  complaint  from  the  Government  of  the  United  States.  So,  also, 
IBurley,  an  offender  surrendered  by  England  to  this  Government,  was 
I>tit  upon  trial  in  this  country  for  an  offense  other  than  the  one  upon 
\^l:iich  he  was  extradited ;  and  the  case  being  called  to  the  attention  of 
t:lie  law-officers  of  the  Crown,  it  was  considered  that  "  if  the  United 
States  put  him  bona  fide  upon  his  trial  for  the  offense  in  respect  of 
^wbich  he  was  given  up,  it  would  be  difficult  to  question  the  right  to  put 
liiin  upon  his  trial,  also,  for  piracy,  or  any  other  offense  which  he  might 
l>e  accused  of  committing  within  this  territory,  whether  or  not  such 
oftense  was  ground  of  extradition  or  within  the  treaty.'' 

!No  case  has  been  referred  to  where  the  right  above  spoken  of  has  been 
c|iiestioned  by  the  British  government.  On  the  contrary,  if  I  am  cor- 
x-ectly  informed,  such  right  has  not  hitherto  been  denied  in  England. 

As  to  the  effect  of  the  fact  of  a  previous  trial  for  the  offense  of  which 
'ttke  offender  was  given  up,  to  which  allusion  is  above  made,  it  is 
X>lain  that  such  fact  is  immaterial  in  determining  the  judicial  question 
xvbere  legal  immunity  is  set  up  by  way  of  defense  in  a  prosecution  for 
other  offenses,  however  important  that  fact  might  be,  as  evidence  of 
good  faith  in  determining  the  political  question  when  it  arises. 

It  may  be  added  that  the  action  of  the  executive  department  of  the 
Government  of  the  United  States,  in  the  cases  where  extradited  offend- 
ers have  been  tried  in  this  country  for  offenses  other  than  those  upon 
\vbich  their  surrender  had  been  asked,  has  a  significant  bearing  upon 
the  legal  question  under  consideration  ;  because  in  criminal  cases,  as 
distinguished  from  civil  cases,  the  Executive,  by  reason  of  the  power  to 
pardon,  is  not  confined  to  a  consideration  of  the  political  question  alone, 
but  may  also  act  upon  a  determination  of  the  judicial  question. 

But  it  is  further  said  that  the  British  act  of  1870  amounts  either  to 
an  abrogation  of  the  extradition  section  of  the  treaty  of  1842,  or  to  a  mod- 
ification of  the  provision,  and  inasmuch  as  by  the  eleventh  section  the 
Grovernment  of  Great  Britain  could  at  any  time  abrogate  that  portion  of 
the  treaty,  the  act  of  1870,  if  considered  by  tlie  Government  of  the  United 
Statesas  an  abrogation,  would  have  been  so  declared,  and  in  the  absence 
of  such  a  declaration  must  be  considered  to  be  acquiesced  in  by  the  Gov- 
ernment of  the  United  States  as  its  construction  of  the  treaty,  and  be- 
comes a  part  of  the  treaty  binding  upon  the  courts. 

This  proposition  is  answered  by  what  has  been  already  said  in  regard 
to  the  effect  of  the  British  act  of  1870,  and  the  action  of  the  Govern- 
ment of  the  United  States  in  the  cases  which  have  hitherto  arisen. 

Moreover,  if  the  action  of  the  two  governments  and  the  act  of  1870  be 
given  the  utmost  effect  possible  in  favor  of  the  accused,  all  that  can  be 
extracted  from  them  is  an  implied  engagement  to  afford  protection  to 
persons  extradited  in  pursuance  of  the  treaty  from  prosecution  for  causes 
other  than  upon  which  their  surrender  was  asked,  which  addresses  itself 
to  the  political  not  to  the  judicial  department.  It  is  not  intended  to 
suggest  that  such  can  be  their  effect,  but  simply  to  express  the  opinion 
that  in  any  aspect  they  have  no  greater  effect,  and  in  view  of  the  lan- 
guage of  the  treaty  cannot  be  relied  on  as  affording  a  legislative  or  ex- 
ecutive construction  of  that  instrument  binding  upon  the  courts. 

It  may,  therefore,  without  hesitation  be  declared  that  the  claim  of 
legal  immunity  here  made  is  without  foundation  in  the  treaty  of  1842. 
In  support  of  this  conclusion  reference  is  made  to  the  authority  of  the 
court  of  appeals  of  the  State  of  New  York,  which  high  court  in  Lagrave's 
case  was  called  on  to  declare  the  effect  of  this  same  treaty. 
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COURT  OP  COMMISSIONERS  OF  ALABAMA  CLAIMS. 

Court  of  Commissioners  op  Alabama  Claims, 

Washington^  D.  C,  November  14, 1876. 

Sib  :  I  have  the  honor  to  inform  joa  that  on  the  Ist  of  Janaary  next 
this  coart  will  have  adjadicated  all  the  claims  presented  to  it  in  accord- 
ance with  the  several  acts  of  Congress  prescribing  its  jarisdiction  and 
powers. 

Under  the  act  approved  June  23, 1874, 1,383  claims  were  filed,  and 
after  the  passage  of  the  act  approved  March  6, 1876,  685  additional 
claims  were  presented,  making  the  total  namber  of  claims  filed  2,068. 

The  aggregate  sum  claimed  in  all  these  cases  was  about  fourteen  and 
one  half  millions  of  dollars. 

There  have  been  submitted  to  the  court  1,958  claims,  and  judgments 
have  been  rendered  in  1,928  of  them,  leaving  30  cases  heard  and  now 
under  advisement.    There  yet  remain  110  claims  to  be  submitted. 

Two  lists  of  claims  adjudicated  have  been  reported  to  you  as  required 
by  law ;  the  first  embracing  the  judgments  entered  on  or  prior  to  Jan- 
uary 22, 1876 ;  the  second  embracing  the  judgments  entered  between 
that  date  and  July  22,  1876. 
The  amount  of  the  judgments  embraced  in  the  first  list, 

with  interest,  was $6,642,927  64 

The  amount  in  the  second  list,  including  interest,  was. . .     2, 353, 787  44 

Total  amount  reported  for  payment  with  interest.    8, 996, 715  08 

Since  July  22, 1876,  the  aggregate  amount  of  the  judg- 
ments entered  (not  yet  reported  to  you)  is 155, 426  40 

Total  amount  of  judgments  to  this  date,  including  inter- 
est     9,152,141  48 

The  total  amount  claimed  in  the  cases  decided,  not  in- 
cluding interest,  was 13,172,319  46 

The  amount  claimed  in  the  cases  not  yet  heard,  not  in- 
cluding interest,  is  1,292,932  80 

And  in  those  heard  but  not  decided,  is 24, 064  73 

Total  amount,  not  including  interest,  claimed  in  cases 
not  yet  decided 1, 316, 997  63 

The  only  claims  (with  the  exception  of  those  of  insurers  stated  be- 
low) adjudicated  by  the  court  were  those  presented  by  owners  of  prop- 
erty actually  destroyed  by  the  cruisers  named  in  the  act  of  June  1^, 
1874,  or  by  sailors  on  vessels  destroyed  for  loss  of  personal  effects  and 
wages. 

These  claimants  have  been  awarded  the  value  of  their  property  less 
the  amount  of  insurance  received  by  them. 
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Five  claims  of  insurers,  corporate  or  private,  have  been  allowed,  in 
accordance  with  the  provisions  of  section  12  of  the  act  creating  this  coart, 
in  which  the  aggregate  amount  of  tbe  judgments  was  $160,290.22.  All  oi 
these  insurers  alleged  and  proved  not  only  that  they  suffered  losses  by  the 
acts  of  the  inculpated  cruisers,  but  that  the  aggregate  of  their  losses  in 
the  business  growing  out  of  "  war-risks  ^  was  greater  than  the  ag-gregate 
of  their  premiums  and  other  gains  growing  out  of  **  war-risks"  taken. 

Some  few  claims  were  presented  for  loss  of  premiums  paid  insurance 
companies  on  account  of  "  war- risks,"  or  for  loss  of  property  destroyed 
by  cruisers  other  than  those  named  in  tbe  act. 

The  court  dismissed  these  cases  as  not  coming  within  its  jurisdictioa 
as  limited  by  law. 

It  will  thus  be  seen  that,  with  the  exception  of  the  insurance-claims 
above  stated,  the  awards  of  this  court  have  been  made  in  favor  only  of 
persons  owning  property  actually  destroyed  by  the  Alabama,  Florida, 
or  Shenandoah  after  she  left  Melbourne;  and  that  these  awards  have 
been  made  for  the  value  of  the  property  destroyed,  less  any  iusarance 
or  other  indemnity  received  by  the  complainant  in  claims  filed  previous 
to  June  7,  1876. 

I  present  herewith,  in  tabular  form,  the  results  of  the  foregoing  state- 
ments. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

JOHN  DAVIS,  Clerh 

Hon.  Hamilton  Fish, 

Secretary  of  /State. 


Statement  showing  the  number  of  claims  decided  and  yet  to  he  decided  in  the  Court  of  Com- 
missioners of  Alabama  ClaimSj  with  the  amounts  claimed  and  awarded. 

Total  namber  of  claims  filed  ander  act  of  Congress  of  Jane  23, 1874 1, 383 

Total  number  of  claims  filed  ander  act  of  Congress  of  March  6, 1876. . . .  685 

Total  number  of  claims  filed 2,068 

Total  namber  of  cases  sabmitted l,9oH 

Total  namber  of  cases  decided 1,9^ 

Total  namber  of  cases  sabmitted  but  not  decided 30 

Total  namber  of  cases  not  yet  submitted IIU 

Total  amoant  of  Judgments,  inclading  interest,  from  Jaly  22, 1874,  to 
and  including  Janaary  22, 1876 $6,642,927  64 

Total  amount  of  jndgments.  inclading  interest,  from  Janaary  22, 1876,  to 
and  including  July  22,  1876 2,353,787  44 

Total  amoant  of  iadgments,  inclading  int^est,  from  Jaly  22,  1876,  to 
and  inclading  November  10, 1876 155,426  40 

Total  amount  of  judgments,  including  interest,  entered  since  July 
22, 1874,  to  and  inclading  November  10, 1876 9, 152, 141  48 

Total  amoant  claimed,  exclusive  of  interest,  in  cases  not  yet  submitted .  $1, 292, 932  tiO 
Total  amount  claimed,  exclusive  of  interest,  in  oases  submitted  but  not 

yet  decided 24,064  73 

Total  amount  claimed,  exclasive  of  interest,  in  cases  decided 13, 172,319  46 

Total  amoant  claimed,  exclusive  of  interest 14, 499, 316  99 
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UIJITED  STATES  AND  MEXICAN  CLAIMS  COMMISSION. 

Washington,  D.  C,  November  23, 1876. 
Sir  :  The  umpire  under  the  convention  between  the  United  States 
a.nd  the  Mexican  Kepnblic  of  July  4, 1868,  having  concluded  his  labors 
l>y  the  decision  of  all  the  cases  referred  to  him  by  the  commissioners 
^%;vithin  the  time  allowed  by  the  convention  of  April  29,  1876, 1  am  now 
a^ble  to  report  the  general  results  of  the  action  of  the  commission  upon 
the  claims  laid  before  it  by  the  respective  governments. 

Within  the  time  limited  by  the  convention  of  July  4,  1868,  1,017 
claims  on  the  part  of  citizens  of  the  United  States  against  the  Mexican 
liepublic  were  referred  to  the  commission,  aggregating,  including  dam- 
ages and  interest  where  they  were  claimed,  $470,126,613.40.  Of  these 
claims,  831  were  dismisse<l  or  disallowed,  and  in  186  cases  awards  were 
made  in  favor  of  the  respective  claimants  against  the  Mexican  Ee- 
pablic. 

The  total  amount  awarded  in  all  the  cases  decided  in  favor  of  citizens 
of  the  United  States  against  the  Mexican  Eepublic,  in  the  three  kinds 
of  money  in  which  the  awards  are  respectively  designated  to  be  pay- 
able, namely,  the  currency  of  the  United  States,  the  gold  coin  of  the 
United  States,  and  Mexican  gold  dollars,  including  interest  and  costs 
in  cases  in  which  they  were  allowed,  as  appears  by  the  statement  pre- 
pared by  the  American  secretary,  is  $4,125,622.20. 

Within  the  same  period,  998  claims  on  the  part  of  citizens  of  the 
Mexican  Republic  against  the  United  States  were  referred  to  the  com- 
mission, such  claims  aggregating,  including  damages  and  interest  where 
claimed,  the  sura  of  $86,661,891.15.  Of  these  claims,  831  were  dis- 
missed or  disallowed,  and  awards  were  made  in  167  cases  against  the 
United  States. 

Of  the  167  cases  in  which  awards  were  made  against  the  .United 
States,  150  belonged  to  the  class  of  claims  known  as  the  "  Piedras  Negras 
cases,"  which  were  treated  and  disposed  of  by  the  commissioners  as  one 
case,  so  that  in  fact  the  number  of  cases  in  which  such  awards  were 
made  is  17. 

'  The  total  amount  awarded  in  all  the  cases  decided  in  favor  of  citizens 
of  the  Mexican  Republic  against  the  United  States  in  the  three  kinds 
of  money  above  mentioned,  incluiing  interest  and  costs  in  cases  in 
which  they  were  allowed,  as  appears  by  the  statement  of  the  American 
secretary,  is  $150,498.41. 

The  balance  in  favor  of  citizens  of  the  United  States,  in  the  three 
kinds  of  money  above  mentioned,  is,  therefore,  $3,975,123.79. 

It  is  proper  for  me  to  mention,  in  explanation  of  the  foregoing  state- 
ment, that  the  commissioners  and  the  umpire  in  making  their  awards 
employed  three  kinds  of  moneys  In  some  cases  the  amounts  awarded 
are  stated  to  be  in  the  currency  of  the  United  States ;  in  other  cases, 
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the  awards  are  expressed  in  the  gold  coin  of  the  United  States ;  and  in 
still  others,  the  sums  allowed  are  declared  to  be  in  Mexican  gold  dollars. 
I  call  attention  also  to  the  fact  that  in  the  awards  in  several  claims  on 
the  part  of  citizens  of  the  United  States  portions  of  the  amounts 
respectively  allowed  are  expressed  to  be  in  the  currency  of  the  United 
States,  and  other  portions  are  expressed  to  be  in  the  gold  coin  of  tlie 
United  States. 

The  tables  herewith  transmitted,  prepared  from  the  records  with  great 
care  by  Mr.  Eandolph  Coyle,  the  American  secretary,  and  Mr.  John  H. 
Ingle,  of  my  office,  exhibit  the  amonnts  of  the  respective  awards  in 
favor  of  the  citizens  of  each  government,  including  interest  and  costs 
in  cases  where  interest  and  costs  were  allowed,  in  the  several  kinds  of 
money  in  which  the  awards  are  respectively  expressed. 

I  should  also  mention  that  the  commissioners  and  the  umpire  made 
several  declarations  or  orders  for  the  purpose  of  interpreting  expres- 
sions employed  in  several  of  their  respective  awards  relative  to  the  cur- 
rency in  which  amounts  allowed  in  those  awards  should  be  respectively 
payable,  and  that  those  declarations  or  orders  have  been  considered  and 
applied  in  the  preparation  of  the  statements  contained  in  the  tables 
herewith  transmitted. 

The  tables  show  that  the  total  amount  awarded  in  the  currency 
of  the  United  States,  including  interest  and  costs  where  they  w&e 
allowed,  in  all  the  cases  decided  in  favor  of  the  citizens  of  the  United 
States  against  the  Mexican  Bepublic,  is  $102,942.04,  and  that  the  total 
amount  awarded  in  the  currency  of  the  United  States,  including  interest 
and  costs  where  they  were  allowed,  in  all  the  cases  decided  in  favor  of 
the  citizens  of  the  Mexican  Republic  against  the  United  States,  is 
$89,410.17,  leaving  a  balance  in  the  currency  of  the  United  States  in 
favor  of  citizens  of  the  United  States  of  $313,531.87.  They  also  show 
that  the  total  amount  awarded  in  the  gold  coin  of  the  United  States, 
including  interest  and  costs  where  they  were  allowed,  in  all  the  cases 
decided  in  favor  of  citizens  of  the  United  States  against  the  Mexican 
Eepublic,  is  $426,624.98;  and  that  the  total  amount  awarded  in  the  gold 
coin  of  the  United  States,  including  interest  and  costs  where  they  were 
allowed,  in  all  the  cases  decided  iu  favor  of  the  citizens  of  the  Mexican 
Bepublic  against  the  United  States,  is  $10,559.67,  leaving  a  balance  in 
the  gold  coin  of  the  United  States  in  favor  of  citizens  of  the  United 
States  of  $416,065.31. 

It  further  appears  by  the  tables  transmitted  that  the  total  amount 
awarded  in  Mexican  gold  dollars,  including  interest  and  costs  where 
they  have  been  allowed,  in  all  the  cases  decided  in  favor  of  the  citizens 
of  the  United  States  against  the  Mexican  Republic,  is  $3,296,055.18,  and 
that  the  total  amount  awarded  in  Mexican  gold  dollars,  including  in- 
terest and  costs  where  they  were  allowed,  in  all  the  cases  decided  in 
favor  of  citizens  of  the  Mexican  Bepublic  against  the  United  States,  is 
$50,528.57,  leaving' a  balance  in  Mexican  gold  dollars  in  fovor  of  citi- 
zens of  the  United  States  of  $3,245,526.61. 

These  several  balances  make  the  total  balance  in  the  three  currencies 
in  favor  of  citizens  of  the  United  States  above  stated  of  $3,975,123.79. 

It  has  been  necessary,  for  the  purpose  of  ascertaining  the  total 
amounts  of  the  awards  in  a  large  number  of  the  cases,  to  calculate  the 
interest  allowed  upon  the  principal  sums  respectively  awarded  from  the 
several  dates  fixed  in  the  awards  to  the  time  when  it  was  provided  that 
interest  should  cease. 

It  would  have  been  more  satisfactory  if  the  commissioners  and  the 
umpires  had  deemed  it  convenient  to  make  their  awards,  in  cases  in 
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which  they  allowed  interest,  definite,  by  computing  the  interest  and 
awarding  a  certain  aggregate  amoant  in  each  sach  case.  The  practice, 
however,  was  to  award  interest  where  it  was  allowed,  in  general  terms, 
from  some  date  ascertained  or  referred  to,  '^  to  the  close  of  the  labors 
of  the  commission,"  or  ^Ho  the  date  of  the  final  award,"  or  in  words  of 
the  same  import  and  effect. 

The  commissioners,  on  the  25th  of  Jannary,  1876,  before  their  final 
adjoamment,  entered  an  order  declaring  that  in  all  cases  decided  by 
them  wherein  interest  was  allowed  **  to  the  close  of  the  labors  of  the  com- 
missiony^  sach  interest  should  be  calculated  to  the  date  of  the  last  decis- 
ioD  the  umpire  should  make  within  the  time  then  limited  for  the  com- 
pletion of  his  labors  by  the  convention  of  November  20, 1874. 

The  umpire.  Sir  Edward  Thornton,  made  a  declaration  on  the  31st  of 
Jannary,  1876,  determining  that  in  all  cases  decided  by  him  wherein 
interest  was  allowed  "f^o  the  date  of  the  final  award^^  that  date  should  be 
considered  to  be  the  date  of  the  last  award  which  the  umpire  should 
make  in  accordance  with  the  terms  of  the  convention  of  November  20, 
1874  ;  that  is  to  say,  of  the  last  award  which  the  umpire  should  sigu  on 
or  before  the  31st  of  July,  1876. 

Under  date  of  the  3l8t  of  July,  1876,  the  umpire  made  a  declaration 
to  the  effect  that  his  award  in  the  case  of  Geronimo  de  la  Garza  vs. 
Mexico,  No.  993,  bearing  date  the  31st  of  July,  1876,  was  the  award 
alluded  to  in  the  order  of  the  commissioners  of  January  j5,  1876,  and 
that  the  date  of  the  3l8t  of  July,  1876,  is  the  '<  date  of  the  final  award  " 
to  which  he  had  himself  referred  in  his  decisions  in  which  he  bad 
awarded  interest  from  specified  dates  "  to  the  date  of  the  final  award," 
or  bad  made  use  of  words  to  the  same  effect. 

And  finally  upon  the  suggestion  of  the  agents  of  the  two  govern- 
ments that  the  former  umpire.  Dr.  Francis  Lieber,  made  divers  awards 
with  interest  from  particular  dates  ^^  to  the  close  of  the  labors  of  the 
commission,"  or  made  use  of  similar  terms  to  fix  the  limit  of  time  to 
which  interest  on  those  awards  should  be  calculated,  and  had  died  with- 
out  making  any  declaration  as  to  the  meaning  of  those  expressions,  the 
umpire,  Sir  Edward  Thornton,  made  an  order  under  date  of  the  17th 
instant  '^  that  in  all  awards  of  money  made  by  his  predecessor,  the  late 
Doctor  Lieber,  wherein  interest  is  allowed  *  to  the  close  of  the  labors  of 
the  commission,'  or  other  similar  terms  are  employed  to  fix  the  date  to 
which  interest  shall  be  calculated,  the  31st  of  July,  1876,  shall  be 
deemed  and  taken  to  be  such  date." 

It  appears,  therefore,  that  all  uncertainty  as  to  the  date  to  which  in- 
terest should  be  calculated  on  the  principal  sams  respectively  awarded 
in  the  cases  contemplated  and  embraced  by  the  orders  of  the  commis- 
sioners and  the  umpire  which  have  been  recited,  has  been  removed,  and 
that  the  date  of  the  31st  July,  1876,  has  been  authoritatively  fixed  as 
the  date  to  which  the  interest  awarded  iu  those  cases  respectively  should 
be  calculated. 

The  tables  herewith  transmitted  contain  schedules  respectively  of  the 
claims  on  the  part  of  citizens  of  the  United  States  against  the  Mexican 
Republic,  and  of  the  claims  on  the  part  of  citizens  of  the  Mexican  Be- 
public  against  the  United  States,  in  which  awards  of  money  were  made 
by  the  commissioners  or  the  umpires,  and  statements  of  the  amounts  of 
the  respective  awards  in  the  several  kinds  of  money  in  which  they  are 
respectively  expressed,  according  to  the  terms  of  the  decisions  respect- 
ively, or  the  declarations  or  orders  to  which  I  have  referred,  explaining 
or  interpreting  those  decisions. 
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The  statemeDt  of  the  total  amonnt  awarded  in  each  case  inclades  the 
interest  and  costs  where  they  were  allowed. 

I  have  called  attention  to  the  fact  that  in  several  of  the  American  cases 
portions  of  the  amounts  respectively  awarded  are  expressed  in  the  cur- 
rency of  the  United  Slates,  and  other  portions  of  those  amoanta  are  ex- 
pressed in  the  gold  coin  of  the  United  States.  In  all  the  cases  of  this 
class,  with  one  exception,  the  sams  respectively  awarded  in  the  carreaer 
of  the  United  States  were  allowed  for  costs. 

Innnmerous  instances  interest  was  allowed  npon  particular  amonot^ 
awarded,  while  it  was  expressly  disallowed  npon  other  amonnts  awarded 
in  the  same  cases. 

In  several  cases  awards  were  made  of  particular  sums  bearing  interest 
from  different  dates,  subject  to  certain  deductions  or  credits,  with  inter- 
est from  various  dates;  and  the  liquidation  of  the  items  of  the  awardj 
with  the  view  of  arriving  at  the  proper  total  awards  in  this  class  of  cases 
has  been  a  matter  of  no  little  nicety  of  calculation. 

Calculations  of  the  interest  in  the  cases  in  which  interest  was  allowed 
were  made  independently  of  each  other  by  Mr.  Ooyle  and  Mr.  Ingle,  who 
are  expert  arithmeticians,  and  I  find  that  in  every  instance  their  sepa- 
rate computations  produce  the  same  result. 

I  am  informed  that  the  calculations  of  interest  which  have  been  made 
on  the  Mexican  side  agree  with  those  made  on  the  American  side  of  the 
commission  ;  and  that  the  several  balances  in  favor  of  citizens  of  the 
United  States  in  the  three  kinds  of  money  in  which  the  awards  are 
respectively  made,  as  furnished  to  Mr.  Marescal  by  the  gentlemen  on  the 
Mexican  side,  are  the  same  amounts  as  those  herein  reported  from  the 
statement  furnished  me  by  the  American  secretary. 

The  statements  in  the  tables  herewith  transmitted  are,  therefore,  of 
the  total  amounts  of  the  awards  in  the  respective  cases  therein  meo- 
tioned,  including  the  principal  sums  respectively  awarded  and  the  inter- 
est and  costs  awarded,  where  interest  and  costs  were  allowed  as  ascer- 
tained by  the  calculations  to  which  1  have  referred. 

It  has  not  been  the  practice  of  the  commissioners  or  the  umpires  to 
formulate  and  sign  awards  separate  from  their  opinions. 

The  opinions  both  upon  claims  allowed  and  claims  dismissed  or  dis- 
allowed, contain  in  most  instances  full  and  sometimes  lengthy  exposi- 
tions of  the  grounds  of  the  decisions.  The  opinions  are  not  in  print  I 
think,  however,  the  Department  will  find  it  convenient  to  possess  printed 
copies,  at  least  of  so  much  of  the  opinions  as  constitute  the  awards  of 
money  in  the  claims  allowed  by  the  commissioners  or  the  umpires,  and 
of  the  various  declarations  and  orders  to  which  I  have  referred  explana- 
tory of  the  decisions.  I  suppose  they  would  make  a  pamphlet  of  about 
two  hundred  pages. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  HUBLEY  ASHTON. 

Hon.  Hamilton  Fish, 

Secretary  of  State. 
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applioatiou  for  his  surrender SC 

Digitized  by  VjOOQIC 


INDEX.  645 

K. 

r«ge. 
Khokand: 

recently  annexed  toItassU;  accoantof  the  oountry 438 

L. 
X.awrence : 
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